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Chair’s foreword 

This report presents a summary of the Economics and Governance Committee’s examination of the 
Electoral and Other Legislation (Accountability, Integrity and Other Matters) Amendment Bill 2019. 

The committee’s task was to consider the policy outcomes to be achieved by the proposed legislation 
and the application of fundamental legislative principles – that is, to consider whether the Bill has 
sufficient regard to the rights and liberties of individuals, and to the institution of Parliament.  

On behalf of the committee, I thank those individuals and organisations who made written submissions 
to the inquiry and appeared at the committee’s hearing on the Bill. I also thank our Parliamentary 
Service staff, the Department of Justice and Attorney-General, and the Department of Local 
Government, Racing and Multicultural Affairs for their assistance.  

I commend this report to the House. 

 

 

 

Linus Power MP 

Chair 
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Recommendations 

Recommendation 1 6 

The committee recommends the Electoral and Other Legislation (Accountability, Integrity and Other 
Matters) Amendment Bill 2019 be passed. 

Recommendation 2 64 

The committee recommends the Attorney General and Minister for Justice consider amending the Bill 
to address the concerns of small, not-for-profit third party organisations regarding the regulatory 
burden of the political donation and electoral expenditure cap schemes, such as by increasing the 
threshold for third party registration. 
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1 Introduction 

1.1 Role of the committee 

The Economics and Governance Committee (committee) is a portfolio committee of the Queensland 
Legislative Assembly which commenced on 15 February 2018 under the Parliament of Queensland Act 
2001 (POQA) and the Standing Rules and Orders of the Legislative Assembly.1 

The committee’s primary areas of responsibility include: 

 Premier and Cabinet, and Trade 

 Treasury 

 Aboriginal and Torres Strait Islander Partnerships, and 

 Local Government, Racing and Multicultural Affairs.2 

The committee is responsible for examining each bill in its portfolio areas to consider the policy to be 
given effect by the legislation and the application of fundamental legislative principles.3 

1.2 Inquiry process 

The Electoral and Other Legislation (Accountability, Integrity and Other Matters) Amendment Bill 2019 
(Bill) was introduced into the Legislative Assembly and referred to the committee for examination on 
28 November 2019. The committee was required to report to the Legislative Assembly on the Bill by 
7 February 2020.   

On the introduction of the Bill, the Legislative Assembly also agreed to a motion that the committee, 
when considering the Bill, also consider recommendation 1 from the Crime and Corruption 
Commission’s (CCC’s) Operation Belcarra Report regarding the feasibility of introducing expenditure 
caps for Queensland local government elections, with a view to the model commencing after the 2020 
local government elections. The committee’s consideration of this matter will continue beyond the 
conclusion of its inquiry into the Bill, and therefore will be detailed in a separate report.  

During its examination of the Bill, the committee: 

 invited written submissions on the Bill from the public, identified stakeholders and email 
subscribers over a period of five weeks from 2 December 2019 to 9 January 2020, and received 
68 submissions  

 invited further submissions on an alternative reform proposal from the CCC in relation to one 
aspect of the Bill (for approximately one week), and received 14 additional submissions4  
(a list of all submissions on the Bill and on the alternative reform proposal are available at 
Appendix A)5  

 received a written briefing on the Bill from the Department of Justice and Attorney-General 
(DJAG) and the Department of Local Government, Racing and Multicultural Affairs (DLGRMA), 
prior to a public briefing from departmental officials on 16 December 2019 (a list of officers 
who appeared at the briefing is provide at Appendix B) 

                                                           

1  Parliament of Queensland Act 2001 (POQA), s 88; and Standing Rules and Orders of the Legislative Assembly 

(Standing Orders), SO 194. 
2  POQA, s 88; Standing Orders, SO 194, Schedule 6. 
3  POQA, s 93(1).  
4  The committee received five additional submissions and nine supplementary submissions.  
5  The committee contacted over 215 identified stakeholder groups and individuals and over 980 email 

subscribers to invite submissions on the Bill and in relation to the alternative reform proposal from the CCC. 
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 held a public hearing in Brisbane on 20 January 2020, in which 26 key stakeholder organisations 
and academic experts participated (a list of the witnesses who appeared at the hearing is at 
Appendix C), and 

 requested and received written advice from DJAG and DLGRMA on issues raised in submissions 
on the Bill. 

Copies of the material published in relation to the committee’s inquiry, including the submissions, 
transcripts and written advice, are available on the committee’s inquiry webpage.6 

 Inquiry consultation 

A number of stakeholders expressed concerns about the length and timing of the committee 
consultation process, highlighting the challenges of digesting and responding to the significant and 
complex legislative reforms contained in the Bill during a period that coincided with the traditional 
Christmas and New Year holiday break, and when parts of the State have been affected by catastrophic 
fire events. The committee wishes to acknowledge the efforts of all of those individuals and 
organisations who contributed to the inquiry process in spite of these challenges, to greatly enhance 
the committee’s understanding and scrutiny of the proposed reforms. 

1.3 Policy objectives of the Bill 

The Bill contains a series of significant amendments relating to: 

 funding and expenditure for State elections 

 signage at State elections  

 dishonest conduct of Ministers, and 

 dishonest conduct of councillors and other local government matters. 

 Amendments relating to funding and expenditure for State elections 

The policy objectives of the amendments relating to funding and expenditure for State elections are to: 

 secure the actual and perceived integrity of the State electoral and political processes by 
reducing the risk that a single person or entity can have an improper, corrupting, or undue 
influence on political parties, candidates, and third parties involved in electoral campaigning  

 level the playing field for electoral campaigning and ensure that an individual person or entity 
has a reasonable opportunity to communicate to influence voting in an election without being 
'drowned out' by the communication of others, and 

 increase the public funding available to eligible political parties and candidates to provide for 
proper public discussion and campaigning.7 

To achieve these objectives, the Bill proposes to: 

 introduce caps on political donations and electoral expenditure 

 require election participants to maintain dedicated campaign accounts (to support the 
integrity of, and compliance with, the donations and expenditure caps) 

 increase public election funding for eligible political parties and candidates 

 increase and expand access to policy development payments, and  

                                                           

6  https://www.parliament.qld.gov.au/work-of-committees/committees/EGC/inquiries/current-

inquiries/Electoralexpenditurecaps. All web references in this report were accurate as at 7 February 2020. 
7  Explanatory notes, p 1. 
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 implement related administrative and disclosure requirements and other 
clarifying provisions.8   

 Amendments relating to signage for State elections 

In relation to signage at State elections, the explanatory notes advise that the Bill is intended to: 

 reduce the capacity for signage displayed by a particular party, candidate or third party 
engaged in campaigning in the area surrounding entrances to pre-poll voting offices and 
ordinary polling booths (or the grounds in which they are located), to 'crowd out' the 
opportunities for parties and candidates to communicate with voters  

 ensure that the areas around pre-poll voting offices and ordinary polling booths are more 
neutral environments for voters, while still allowing reasonable communication with voters for 
those candidates seeking election and (as applicable) their endorsing registered 
political parties 

 prevent damage to structures at venues used as polling booths caused by affixing election 
material, and 

 ensure that the ordinary use of premises to be used as polling booths on polling day, and 
premises nearby, are not interfered with or disturbed by the setting up of electoral material 
early on polling day or in the days leading up to the election.9 

To achieve these aims, the Bill proposes to set limits on: 

 the number and nature of signs that can be used by election participants during voting hours 
within 100 metres of a pre-poll voting office or ordinary polling booth, or the grounds in which 
they are located, and  

 the period of time during which the permitted signs may be set up to display in these areas. 

This includes establishing associated offences for displaying an unpermitted sign or for setting up 
election signs outside the permitted time period.10  

 Amendments relating to dishonest conduct of Ministers 

The objective of the Bill’s amendments relating to dishonest conduct of Ministers is to improve the 
integrity and accountability of Ministers by creating new offences in the Integrity Act 2009 (Integrity 
Act) and POQA. More specifically, the Bill proposes to establish two new criminal offences and 
associated procedural and evidentiary provisions for instances in which a Minister fails to disclose a 
conflict of interest or to comply with conflict of interest requirements, with some dishonest intent.11  

 Amendments relating to dishonest conduct of councillors and other local government matters 

With respect to the dishonest conduct of councillors and other local government matters, the Bill seeks 
to ‘continue the Government’s rolling local government reform agenda guided by four key principles 
of integrity, transparency, diversity (reflecting electoral diversity) and consistency, as appropriate, with 
State and Commonwealth electoral and governance frameworks’.12 

To achieve these aims and therefore ‘improve transparency, integrity and consistency in the local 
government system, decision making and local government elections’, the Bill proposes to:  

 introduce a new offence that applies if a councillor contravenes particular obligations in 
relation to conflicts of interest or registers of interests with a dishonest intent 

                                                           

8  Explanatory notes, pp 3-4. 
9  Explanatory notes, pp 1-2. 
10  Explanatory notes, pp 1-2, 4, 47-49. 
11  Explanatory notes, pp 2, 4-5. 
12  Explanatory notes, p 2.  
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 clarify and further strengthen processes for managing councillors’ conflicts of interest  

 introduce new requirements relating to councillors’ registers of interests, to align with the 
requirements applying to State Members of Parliament for statements of interests 

 provide for greater alignment between the City of Brisbane Act 2010 (COBA) and the Local 
Government Act 2009 (LGA) in the process for filling a vacancy in the office of a mayor or 
councillor in a single-member division, and provide for filling a vacancy in the office of a 
councillor in a multi-member division or undivided local government by appointment of the 
runner-up or a subsequent runner-up in the last quadrennial election 

 enable councillors of Brisbane City Council (BCC) and other local governments prescribed by 
regulation to appoint councillor advisors to assist in performing their responsibilities under the 
COBA or LGA, and provide for councillor advisors’ employment conditions and statutory 
obligations, including appropriate offences and penalties 

 provide for the chief executive officer (CEO) of a local government to make guidelines about 
local government employees providing administrative support to councillors, and allow 
councillors to direct employees in accordance with the guidelines 

 limit the involvement of BCC’s councillors in the appointment of BCC employees 

 provide further administrative arrangements in relation to the dissolution of a 
local government, and 

 in relation to local government elections: 

o provide for responsibility for compliance in the absence of an agent for a political party 
or a group of candidates, and 

o provide for minor technical and clarifying amendments in relation to voting and the 
counting of votes, the provision of bank statements to the Electoral Commission 
Queensland (ECQ), and reminder notices issued by the ECQ.13 

1.4 Government consultation on the Bill 

The explanatory notes advise that ‘a wide array of stakeholders were consulted’ on the amendments 
relating to funding and expenditure for State elections, ranging from registered political parties, peak 
bodies and professional associations, to various groups likely to be classified as ‘third parties’ in 
an election.14  

For the proposed amendments relating to election signage at pre-polling and polling locations, 
community input on possible changes was invited by the Queensland Government through its ‘Get 
Involved’ website, though the explanatory notes advise that this public consultation process was 
later discontinued.15 

In relation to the proposed new offences in the Integrity Act and POQA (dishonest conduct of 
Ministers), the explanatory notes state that ‘the Attorney-General has consulted with the Chairperson 
of the CCC and the Integrity Commissioner’.16 The explanatory notes also state that ‘no consultation 
with the community has occurred’ in relation to the creation of the new offences in the Bill.17  

                                                           

13  Explanatory notes, pp 2-3. 
14  Explanatory notes, p 23. 
15  Explanatory notes, p 23. 
16  Explanatory notes, p 23.  
17  Explanatory notes, p 23. 
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Lastly, with respect to the amendments relating to dishonest conduct for councillors and other local 
government matters, DLGRMA advised: 

 DLGRMA consulted with the Local Government Association of Queensland (LGAQ) and Local 
Government Managers Australia Queensland (LGMA)  

 the amendments to conflict of interest provisions were discussed with the Independent 
Assessor and there was also some consultation with the Integrity Commissioner 

 DLRMA issued an information paper that outlined some of the proposed amendments in 
March 2019, with some minor changes since incorporated in response to stakeholder feedback 
(including feedback provided to the committee during its consideration of amendments later 
omitted from the Local Government Electoral (Implementing Stage 2 of Belcarra) and Other 
Legislation Amendment Bill 2019), and  

 DLGRMA officer engagement included attending Regional Organisations of Councils meetings 
and a range of other meetings with stakeholders, including councils and 
community organisations.18 

Stakeholders also commented on the government’s consultation on the Bill, acknowledging various 
levels of engagement with the Attorney-General and Minister for Justice and with the departments 
regarding the form or content of the proposed reforms prior to the introduction of the Bill.  

With respect to the amendments relating to electoral funding, expenditure and signage, while 
acknowledging that donation and expenditure caps were formerly in place in Queensland from 2011 
to 2013, Professor Graeme Orr suggested that the issuing of a green paper would have supported a 
more thorough exploration of issues and evidence base for reforms, to better insulate against a 
potential High Court challenge.19 The Human Rights Law Centre (HRLC) submitted that the consultation 
in respect of these amendments had been ‘inadequate’,20 while some peak bodies indicated that they 
had engaged in discussions with DJAG officials on the reforms only after the Bill was introduced and 
the committee’s inquiry commenced.21 

In relation to the proposed dishonest conduct of Minister offences, Mr Alan MacSporran QC, 
Chairperson of the CCC, advised: 

I was consulted by the Attorney-General concerning the general content of the bill before its 
introduction. I was specifically informed about the proposal to include the requirement of 
dishonest intent in the offence provisions. In that context, I did not inform the Attorney-General 
that such a requirement would not meet the CCC’s recommendations but did state that when we 
saw the bill and had the opportunity to fully consider its terms we would then be in a position to 
make a detailed submission, as we have subsequently done. The process of consultation with the 
Attorney-General is ongoing about these matters, as it should be.22 

The LGAQ commended the excellent cooperation from DLGRMA on the local government reforms, 
with CEO Greg Hallam stating that ‘we have been consulted at every turn’.23 The LGAQ and other local 

                                                           

18  Explanatory notes, p 23; Bronwyn Blagoev, Executive Director, Strategy and Service Delivery, Department 

of Local Government, Racing and Multicultural Affairs (DLGRMA), public briefing transcript, Brisbane, 
16 December 2019, pp 5-6. 

19  Professor Graeme Orr, Professor of Law, TC Beirne School of Law, University of Queensland, public hearing 

transcript, Brisbane, 20 January 2020, p 4. 
20  HRLC, submission 53, p 1. 
21  Dr John Martin, Research and Policy Officer, Queensland Council of Unions (QCU), public hearing transcript, 

Brisbane, 20 January 2020, p 28; Laura Barnes, Senior Manager, Policy, Advocacy and Capacity, Queensland 
Council of Social Service Ltd (QCOSS), public hearing transcript, Brisbane, 20 January 2020, p 20. 

22  Public hearing transcript, Brisbane, 20 January 2020, p 57.  
23  Public hearing transcript, Brisbane, 20 January 2020, p 49. 
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government stakeholders called for the DLGRMA’s continued engagement on the contents of the local 
government regulation which is to accompany the amendments proposed in the Bill.24 

1.5 Should the Bill be passed? 

Standing Order 132(1) requires the committee to determine whether or not to recommend that the 
Bill be passed. 

After examination of the Bill, including consideration of the policy objectives to be implemented, 
information provided by stakeholders, and advice from DJAG and DLGRMA, the committee 
recommends that the Bill be passed.  

The committee, while supporting the Bill, also asks the Attorney-General and Minister for Justice to 
consider the issues raised by stakeholders.  

While there is clearly widespread stakeholder support for the aims of these important reforms, 
stakeholders also suggested that some improvements could be made. 

These are matters that require urgent and careful consideration, to ensure these reforms are  
delivered expediently and in a manner that lives up to their promise of providing fairer and more just 
elections for Queenslanders, and strengthening integrity and accountability in our system of 
political representation.  

Recommendation 1 

The committee recommends the Electoral and Other Legislation (Accountability, Integrity and Other 
Matters) Amendment Bill 2019 be passed.  

 

  

                                                           

24  Greg Hallam, Chief Executive Officer, LGAQ, public hearing transcript, Brisbane, 20 January 2020, pp 48-49; 

Isaac Regional Council, submission 11, p 2; LGMA, submission 64, p 3. 
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2 Amendments relating to funding and expenditure for State elections 

2.1 Background 

The Bill contains what the Attorney-General and Minister for Justice has described as ‘fundamental 
reforms to the financing of electoral campaigning in Queensland’,25 proposing to implement a cap on 
political donations and electoral expenditure, increase public election funding, boost and make policy 
development payments available to independent members, and implement a range of supporting 
administrative and disclosure requirements.  

The donations and electoral spending caps in particular are in line with an increasing trend for 
Australian jurisdictions to more closely regulate election financing, to address growing concerns about 
the escalating campaign ‘arms race’ and the potential undue influence of private funds in the 
electoral system.26  

While some have argued that donations or electoral spending can be recognised as a form of political 
participation and can therefore be seen as an expression of ‘democratic will’,27 it has also been 
identified that the lack of regulation in this area may allow wealth to purchase a dominant share of the 
political discourse (and by extension, votes), with implications for equity and for the breadth of options 
and viewpoints presented and discussed.28 The growing reliance on private donors to finance campaign 
spending requirements also creates the potential for real or perceived influence on decision making, 
potentially skewing policy outcomes, or at the least, eroding public confidence in the integrity of the 
political process.29 In 2019, 56 per cent of respondents to the Australian Electoral Study reported that 
they believed that government is run primarily for the benefit of ‘the big end of town’.30 

                                                           

25  Hon Yvette D’Ath MP, Attorney-General and Minister for Justice, Record of Proceedings, Queensland 

Parliament, 28 November 2019, p 3945. 
26  Damon Muller, ‘Political Finance’, Parliamentary Library Briefing Book: Key issues for the 46th Parliament, 

Parliamentary Library, Parliament of Australian, July 2019; Damon Muller, Election funding and disclosure in 
Australia: a quick guide to recent reforms and current issues, Parliamentary Research Paper, Parliamentary 
Library, Parliament of Australia, July 2017; Senate Select Committee into the Political Influence of Donations, 
Political influence of Donations, Parliament of Australia, June 2018.  

27  Professor Anthony Gray, cited in Crime and Corruption Commission (CCC), Operation Belcarra: A blueprint for 

integrity and addressing corruption risk in local government (Operation Belcarra Report), October 2017, p 45. 
28  Danielle Woods and Kate Griffiths, ‘Who’s in the room? Access and influence in Australian politics’, Grattan 

Institute Report No. 2018-12, September 2018. 
29  CCC, Operation Belcarra Report, October 2017, p 45; Joint Standing Committee on Electoral Matters, Report 

on the funding of political parties and election campaigns, Parliament of Australia, November 2011. 
30  The Australian Election Study is a representative public opinion survey that has been fielded after every 

Commonwealth election since 1987. In 2019, 59 per cent of survey participants indicated they believed that 
government is run ‘entirely for the few big interests in town’ or ‘mostly for the few big interests in town’. See: 
Sarah Cameron and Ian McAllister, Trends in Australian Political Opinion: Results from the Australian Election 
Study, 1987-2019, Australian National University, December 2019, p 100. 
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Caps on political donations are now in place in New South Wales (NSW)31 and Victoria32, while NSW,33 
South Australia,34 the Australian Capital Territory (ACT),35 and the Northern Territory (NT)36 have all 
implemented caps on electoral expenditure. 

Donation and expenditure caps were also formerly in place in Queensland, under legislation enacted 
by the Bligh Government in May 2011.37 However, those limits were subsequently removed by the 
Newman Government’s Electoral Reform Amendment Act 2014, the provisions of which commenced 
on the introduction of the enabling legislation in November 2013.38 

                                                           

31  In 2010, NSW capped donations at $5,000 to a party or group of candidates and $2,000 to candidates and third 

party campaigners per term, indexed to inflation. For the next general election in 2023, caps of $6,400 and 
$2,900 respectively will apply for donations to these individuals and groups. See: NSW Electoral Commission, 
Caps on political donations, last updated 35 June 2019, https://www.elections.nsw.gov.au/Funding-and-
disclosure/Political-donations/Caps-on-political-donations 

32  The Electoral Legislation Amendment Act 2018 (Vic) implemented a donations cap of $4,000 for each four-year 

election period per donor, and to prevent efforts to circumvent the cap, imposed a limit on the number of 
third party campaigners to which a donor could contribute (to a maximum of six third parties). See: Victorian 
Electoral Commission, Funding and disclosure information for candidates, factsheet, State of Victoria, 2018, 
https://www.vec.vic.gov.au/files/FD%20-%20Information%20for%20Candidates%20-%20V1.0.pdf 

33  NSW caps electoral expenditure for roughly six months prior to an election (1 October the year before an 

election to 30 days after the March elections), with caps set at different levels for candidates, groups of 
candidates and third parties for the Legislative Council and Legislative Assembly respectively (and per-district 
caps also imposed). See: NSW Electoral Commission, What are the expenditure caps for State elections?, 
https://www.elections.nsw.gov.au/Funding-and-disclosure/Electoral-expenditure/Caps-on-electoral-
expenditure/What-are-the-expenditure-caps-for-State-elections 

34  South Australia imposes expenditure caps on any registered political party and a candidate or group (as defined) 

on an opt-in basis, with the ‘opt-in’ relating to eligibility for public funding benefits. Electoral expenditure is 
capped for approximately nine months leading to the general election (from 1 July the year before an election 
to 30 days after the March elections), at $75,000 per electoral district in which the party endorses a candidate 
for the House of Assembly and $100,000 per endorsed candidate for the Legislative Council (up to a maximum 
of $500,000). Individual non-endorsed candidates have different caps, as do candidates of political parties who 
do not opt in to the public funding entitlement. See: Electoral Commission South Australia, Public Funding Guide: 
State election 2018, December 2017, https://www.ecsa.sa.gov.au/component/edocman/ro-14-public-funding-
guide-20171212/download  

35  The Electoral (Election Finance Reform) Amendment Bill 2011 (ACT) introduced caps on electoral expenditure 

at $60,000 per candidate. The caps subsequently dropped from $60,000 to $4,000 per candidate as the 
Assembly increased by 8 seats, to keep total expenditure per party at approximately $1 million (indexed for 
inflation). For the 2020 general election, expenditure will be capped from the period commencing 1 January 
2020 through to the 17 October 2020 election.  

 The ACT formerly had a $7,000 cap on donations to parties, which was also imposed in 2011, but this was 
removed in 2015, by which time the cap had risen as a result of inflation indexing, to $10,000. Commissioner 
John Mansfield, Inquiry into options for the reform of political funding and donations in the Northern Territory, 
June 2018, p 17; Elections ACT, Fact sheet – Electoral expenditure cap, updated 12 December 2019, 
https://www.elections.act.gov.au/publications/act_electoral_commission_fact_sheets/fact_sheets_-
_general_html/fact_sheet_-_electoral_expenditure_cap  

36  Under the NT’s recently-implemented reforms, a cap on electoral expenditure will apply for the upcoming 

general election, with the capped period extending from 1 January 2020 to 30 days after the election on 
22 August 2020. An indexed $40,000 cap applies for individual candidates, with a pooled cap for political parties 
based on a $40,000 per endorsed seat amount (to a maximum of $1 million for parties standing candidates in 
all seats). Expenditure incurred by a party’s associated entity is included in this cap. See: Electoral Legislation 
Further Amendment Act 2019 (NT). 

37  See: Electoral Reform and Accountability Amendment Act 2011. 
38  See: Electoral Reform Amendment Act 2014, s 2, regarding the commencement of the legislation. 
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2.2 Overall stakeholder views  

Stakeholders generally supported the intent and overall form of the Bill’s proposed amendments to 
the electoral funding and expenditure regime in Queensland.39    

The HRLC stated of the reforms that:  

… we believe that Australians deserve a parliament that represents and prioritises them, and of 
course that also extends to Queensland state elections. This is impossible when candidates’ 
election campaigns are funded by wealthy individuals and corporate interests. To have a fair 
system, election spending should be limited, large donations to candidates and political parties 
should be prohibited, and that should be compensated by increased public funding. These are 
the reforms that the Human Rights Law Centre is pushing for at the federal level.40 

The reforms were also welcomed by the Australian Conservation Fund (ACF) and various 
environmental groups, with the ACF applauding the government’s efforts to introduce ‘critical’ 
legislation ‘to bring greater fairness, integrity, and accountability to Queensland’s electoral system’;41 
and the Cairns and Far North Environment Centre (CAFNEC) commending the addition of limits on big 
money in elections as an ‘essential element to democracy’.42 The Mackay Conservation Group, in 
enouncing its support of the Bill’s objectives, submitted that ‘it is our belief that individuals and 
organisations with large amounts of money available to them have been able to have a 
disproportionate influence on the political process in Queensland’.43  

Neil Cotter also considered the reforms were necessary, to help address a decline in public trust in our 
democratic system and elected representatives: 

A significant element of this decline is the perception that political parties work mostly for their 
donors rather than the people they are meant to represent, and that parliamentarians are treating 
their positions as a stepping stone to a career as lobbyists or some other form of remuneration 
from the companies that will have benefitted from their votes and decisions while in power. 

Money is not speech, and certainly by definition not free speech. In a democracy it is important 
that the influence of the wealthy via their wealth is not able to undermine the influence of every 
other member of the electorate...44 

                                                           

39  See, for example: Professor Graeme Orr, submission 3; Mt Gravatt Community Centre Inc (MGCC), submission 

4; Simon Ball, submission 5; Ben Cox, submission 6; Logan East Community Neighbourhood Association Inc 
(LECNA), submission 10; Cairns and Far North Environment Centre (CAFNEC), submission 16; Queensland 
Human Rights Commission (QHRC), submission 17; Environmental Defenders Office (EDO), submission 18; Ross 
Spence, submission 20; North Queensland Conservation Council (NQCC), submission 23; Queensland Nurses 
and Midwives’ Union (QNMU), submission 27; QCU, submission 28; GetUp!, submission 30; Redlands2030, 
submission 34; Queensland Community Alliance (QCA), submission 35; Gecko Environment Council Association 
Inc (Gecko), submission 37; Greenpeace Australia Pacific (GPAP), submission 39; Australian Marine 
Conservation Society (AMCS), submission 40; Birdlife Australia, submission 43; Australian Youth Climate 
Coalition, submission 44; Queensland Council of Social Service Ltd (QCOSS), submission 45; Mackay 
Conservation Group, submission 46; Australian Conservation Foundation (ACF), submission 47; The Centre for 
Public Integrity (CPI), submission 48; Darling Downs Environment Council Inc, submission 52; HRLC, 
submission 53; Solar Citizens, submission 54; National Parks Association of Qld Inc (NPAQ), submission 56; 
Wildlife Queensland Gold Coast & Hinterland Branch, submission 58; Anglican Church Southern Queensland 
(Diocese of Brisbane) Social Responsibilities Committee, submission 63; Together Queensland Industrial Union 
of Employees (Together Queensland), submission 67.  

40  Alice Drury, Senior Lawyer, HRLC, public hearing transcript, Brisbane, 20 January 2020, p 8. 
41  Submission 47, p 2. 
42  Submission 16, p 1.  
43  Submission 46, p 1. 
44  Submission 36, p 3. 
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Peak social service sector body the Queensland Council for Social Service Ltd (QCOSS) expressed its 
support for the Bill’s aims as follows: 

Electoral transparency, raising the level of political discussion and supporting a variety of voices 
to be heard are critical steps in restoring faith in democracy and increasing civic participation in 
elections and in communities. QCOSS believes these are critical steps for achieving our vision of 
equality, opportunity and wellbeing for all Queenslanders.45 

Further, the Queensland Nurses and Midwives’ Union (QNMU) stated that it commends ‘the intention 
to strengthen the electoral framework’,46 and the Queensland Council of Unions (QCU) advised that it 
also ‘generally supports’ the proposed reforms: 

I think it has been described as the arms race, which we would agree needs to be in some way 
curtailed. The events of the last federal election probably show why we would come to 
that conclusion.47 

Despite this broad support, however, all of these stakeholder groups and individuals identified a need 
for further amendments to the Bill if its objectives are to be achieved, arguing that the provisions as 
drafted may in fact serve to disadvantage certain electoral participants, undermining efforts to level 
the electoral playing field. In particular, a consistent theme of stakeholders’ submissions was that the 
cumulative effect of the scheme definitions (including inclusions and exclusions), cap values, threshold 
value for scheme registration, and various administrative and disclosure requirements of the proposed 
donation and expenditure cap schemes, would be to stifle the advocacy of charities, not-for-profits, 
and small, less well-resourced groups and community organisations.48  

The Queensland Human Rights Commission (QHRC) submitted in this regard that charitable 
organisations and other groups that rely on donations will be disproportionately impacted as they have 
limited funding sources to finance any electoral expenditure, ‘the bulk of which may be captured by 
changes’.49 In contrast, the QHRC noted, organisations that have access to other funding streams not 
included in the donations caps, such as ‘profit-making entities or organisations with membership dues’, 
‘will have greater flexibility in how they organise their finances’.50 Adding to this, the HRLC stated that 
the complexities of the legislation and a lack of certainty regarding the activities that may constitute 
electoral expenditure, coupled with a ‘severe’ compliance burden that applies equally to small local 
groups and much larger third parties, may be a deterrent for smaller organisations to engage in their 
usual public advocacy activities – and particularly those that are run by volunteers.51 QCOSS submitted 
that the effects of this disproportionate impact are exacerbated ‘as these groups and individuals will 

                                                           

45  Submission 45, p 1. 
46  Submission 27, p 7.  
47  Professor Graeme Orr, University of Queensland, public hearing transcript, Brisbane, 20 January 2020, pp 1-2. 
48  See, for example: Gladstone Conservation Council, submission 2; MGCC, submission 4; LECNA, submission 10; 

Krystian Seibert, submission 14; CAFNEC, submission 16; QHRC, submission 17; EDO, submission 18; NQCC, 
submission 23; Queensland Conservation Council (QCC), submission 31; WWF-Australia, submission 32; QCA, 
submission 35; Gecko, submission 37; GPAP, submission 39; AMCS, submission 40; Birdlife Australia, submission 
43; Australian Youth Climate Coalition, submission 44; QCOSS, submission 45; Mackay Conservation Group, 
submission 46; ACF, submission 47; CPI, submission 48; Bayside Creeks Catchment Group (BCCG), submission 
49; Darling Downs Environment Council Inc, submission 52; HRLC, submission 53; Solar Citizens, submission 54; 
NPAQ, submission 56; Wildlife Queensland Gold Coast and Hinterland Branch, submission 58; QLS, submission 
59; Robert E Rutkowski, submission 62; Anglican Church Southern Queensland (Diocese of Brisbane) Social 
Responsibilities Committee, submission 63. 

49  Submission 17, p 12. See also, for example: MGCC, submission 4; NQCC, submission 27; Neil Cotter, submission 

36; QLS, submission 39; Mackay Conservation Group, submission 46; Solar Citizens, submission 54. 
50  Submission 17, p 12. See also, for example: Queensland Law Society (QLS), submission 39; QCOSS, 

submission 45; CPI, submission 48; HRLC, submission 53. 
51  Alice Drury, HRLC, public hearing transcript, Brisbane, 20 January 2020, pp 8-9. 
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not have access to the public funding available to political parties and independent members 
in recompense’.52  

The ACF submitted that the overall result:  

… will be to make Queensland elections more inequitable, by silencing community voices, while 
letting the largest third party actors—corporations and industry groups—off the hook.53 

The Queensland Law Society (QLS) and QCOSS suggested that this may particularly be the case given 
the not-for-profit sector is a traditionally risk-adverse sector, and may be more likely to withdraw from 
public activities in response to the schemes’ requirements and complexities, which may be ‘beyond 
most non-profits and volunteers’, than to attempt compliance.54  

A review of the operation of third party expenditure rules at the 2015 UK general election, a copy of 
which was provided with the Queensland Council for Civil Liberties’ (QCCL) submission, highlighted 
similar concerns ahead of new third party expenditure rules introduced in that jurisdiction in 2014. The 
report found: 

The Review team heard various accounts of organisations which had not undertaken a particular 
activity because of the 2014 Act, but much of the evidence was second-hand or in relation to 
activities that were not actually regulated by the legislation, such as the holding of hustings at a 
constituency level. It was therefore far from clear the extent to which it was the reality of the 
legislation’s provisions rather than the perception of what restrictions they imposed, which 
affected organisations’ behaviour… 

… Against this somewhat confused background it was nevertheless clear was that there was an 
atmosphere of increased nervousness and caution in relation to third party campaigning in the 
2015 election. However, it would not be unreasonable to assume that, with the experience of the 
2015 General Election, non-party campaigning at the next General Election in 2020 may be 
conducted in a calmer atmosphere, as those involved will have become more familiar with the 
regulatory requirements … as amended by the 2014 Act.55 

Beyond any potential legislative amendments to address issues identified by stakeholders, the QLS 
emphasised that clear guidelines on the operation of the donation and expenditure cap schemes and 
the responsibilities for participants would be critical to their successful implementation.56 

Greater clarity and guidance regarding the operation of the schemes were also a priority for unions, a 
primary concern for which related to uncertainty regarding the activities that might constitute 
‘electoral expenditure’ under the expenditure cap scheme. The QCU submitted that if the parameters 

                                                           

52  Laura Barnes, QCOSS, public hearing transcript, Brisbane, 20 January 2020, p 14. See also Krystian Seibert, 

submission 14, p 2.  
53  Submission 47, p 2. Regarding the overall potential ‘silencing’ or ‘chilling effect’ on these groups; see also, for 

example: LECNA, submission 10; CAFNEC, submission 16; EDO, submission 18; NQCC, submission 23; QCC, 
submission 31; QCA, submission 35; Gecko, submission 37; GPAP, submission 39; AMCS, submission 40; HRLC, 
submission 53. 

54  Myles McGregor-Lowndes, Member, Not for Profit Law Committee, QLS, public hearing transcript, Brisbane, 

20 January 2020, pp 65-66, 68; QCOSS, submission 45, pp 4-5. See also, for example: MGCC, submission 4; 
LECNA, submission 10; CAFNEC, submission 16; EDO, submission 18; QCC, submission 31; QCA, submission 35; 
GPAP, submission 39; AMCS, submission 40; BirdLife Australia, submission 43; Australian Youth Climate 
Coalition, 44; QCOSS, submission 45; ACF, submission 47; BCCG, submission 49; HRLC, submission 53; Solar 
Citizens, submission 54; NPAQ, submission 56; QLS, submission 59; Robert Rutkowski, submission 62.  

55  The Lord Hodgson of Astley Abbotts CBE, Third Party Election Campaigning – Getting the Balance Right: Review 

of the operation of the third party campaigning rules at the 2015 General Election, UK Parliament, March 
2016, p 18. 

56  See, for example: QNMU, submission 27, pp 3-5; CPI, submission 48, p 4; QLS, public hearing transcript, 

Brisbane, 20 January 2020, p 68. 
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for the scheme are not drawn in a clear and reasonable manner, the reforms ‘may restrict the ability 
of unions to represent members; peak councils to represent their affiliates; and community 
organisations to represent their respective constituencies’.57 

Among those who expressed overall opposition to the proposed reforms, the extent to which the 
donation and expenditure cap schemes would achieve their objectives was also a key point of 
contention. The QCCL, while supportive of the intent of the Bill and of expenditure caps generally, 
expressed conceptual opposition to the introduction of donation caps. While acknowledging the State 
may have a legitimate interest in the regulation of political donations, including preventing corruption 
and the appearance of corruption, the QCCL stated ‘the right to freedom of association is an important 
right and should not be restricted if the legitimate concerns of the State can be addressed in another 
way’.58 In the context of donations, the QCCL considered that the best way to address those issues is 
through disclosure: 

The former Commonwealth Electoral Commissioner, Colin Hughes, writing in 1979 argued that 
essential to an election finance system is “continuous comprehensive and total disclosure of both 
income and outgoings.” We would submit that this remains the case. Like Mr. Hughes we are 
concerned that attempts to restrict the amounts of political donations will simply lead to the 
development of more sophisticated concealment techniques. It seems to us the most important 
thing is that the public knows where the money is coming from and in what amounts... 

Queensland now has a system of continuous disclosure which requires that parties disclose gifts 
of over $1000 to the Electoral Commission within 7 days of receipt. Details of those gifts are then 
posted on the Commission’s website. It is our position, that these disclosure requirements 
adequately address the legitimate concerns relating to corruption. We therefore oppose the 
provisions of this Bill which seek to impose caps on political donations.59 

Others who expressed broader opposition to the reforms suggested there was a lack of evidence to 
support the need for a system of donation or expenditure caps, arguing the proposed reforms present 
unnecessary constraints on rights and freedoms that reflect a politically-charged attempt to reinforce 
existing electoral inequalities.  

The Uniting Church in Australia – Qld Synod, which expressed a philosophical opposition to 
constraining the funding of public discourse,60 described the reforms as ‘profoundly partisan and 
unfair’, submitting that they effectively privilege ‘the union movement, government, and existing 
political parties with representation over every other group in society’.61 

The Australian Institute for Progress (AIP) questioned the need for the reforms altogether, suggesting 
there is insufficient evidence that there is a ‘money problem’ in Queensland politics.62 With reference 
to the CCC’s Operation Belcarra Report, for example, the AIP stated that: 

… the prosecutions that have occurred as a result of the operation have all been for corruption 
where funds have been provided outside the donations framework. These payments were illegal 
when they were made, and nothing will change under this legislation, meaning that, on what 

                                                           

57  Submission 28, p 1. See also QNMU, submission 27, p 2. 
58  Submission 42, p 4. 
59  Submission 42, p 4. 
60  The Uniting Church in Australia – Qld Synod, submission 21, p 1. The submission stated that ‘Poor quality 

arguments should be countered by quality responses, not the restriction of funding by those who retain the 
right of access to sources of funding that others are not able to access’. 

61  Submission 21, p 1. See also Michael Harrison, submission 7, p 1. 
62  Submission 50, p 2. See also David Drake, submission 61, p 2.  
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objective evidence we have, this legislation will have no impact on corruption in 
Queensland politics.63 

The AIP also suggested that the Bill seems to be underpinned by a notion that big business (particularly 
the mining sector) is influential through their donations to political parties. However, the AIP 
submitted that donations from these sources are of smaller magnitude on average than the 
contributions provided by unions.64 The AIP further submitted that the Bill ‘arbitrarily’ limits individual 
and corporate giving and will increase the tendency to third party campaigning, but disadvantage those 
third parties dependent on donations.65 

Regardless of stakeholders’ relative positions on the Bill, there was a level of consensus that further 
information about the rationale for certain elements of the reforms would be beneficial, with some 
stakeholders citing potential vulnerability to a High Court challenge without additional explanation as 
to the basis on which scheme parameters are determined.66  

Professor Graeme Orr stated in this respect:  

Over the past decade, the High Court of Australia has stressed that it looks for a rational evidence 
basis if you are going to justify any significant restraints or limits on freedom of political 
communication or on the recently implied principle of equality of opportunity to 
participate politically… 

It is not sufficient just to assert general principle, which you and I may agree upon in terms of 
regulation, and to wave airily and say, ‘Well, New South Wales regulates this area in this way, 
roughly,’ or point at, say, the bogeyman of Mr Palmer and his billionaire spending as happened 
in the recent federal election. The High Court will look for an evidence base. They will look for 
things like: have you considered what is the Queensland media market, what is the recent level 
of party spending in Queensland, et cetera.67 

The QHRC also submitted that, to assist in assessing if human rights are appropriately limited by the 
Bill, the committee may wish to seek further information demonstrating why the differing donation 
caps placed on various election participants, the proposed limits on third party expenditure, and the 
proposed increases to election funding for certain participants, are the least restrictive way by which 
to achieve the state purposes of those reforms.68 

Concerns about the capacity for the legislation to be enforced were also highlighted by a wide range of 
stakeholders, who emphasised the importance of the ECQ being appropriately resourced and 
empowered to ensure organisations and individuals are complying with the obligations established 
under the Bill.69 

The committee’s consideration of each of the key elements of the reforms, including the specific issues 
raised by stakeholders in relation to each of those elements, and the department’s response to those 
issues raised, is outlined in the ensuing sections of this chapter.    

Committee comment 

The introduction of caps on electoral expenditure and political donations in Queensland and 
accompanying requirements for record keeping, disclosure, and the management of electoral finances 

                                                           

63  Submission 50, p 2. 
64  Submission 50, p 3. 
65  Submission 50, p 3.  
66  See, for example: Professor Graeme Orr, submission 3; QHRC, submission 17; Pat Coleman, submission 29. 
67  Professor Graeme Orr, University of Queensland, public hearing transcript, Brisbane, 20 January 2020, pp 1-2. 
68  Submission 17, p 4.  
69  See, for example, GetUp!, submission 30, p 1; CPI, submission 48, p 4; GPAP, submission 39, p 12. 
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through a dedicated state campaign account, will together affect significant changes to funding and 
disclosure requirements for electoral participants in Queensland.  

The committee considers that the implementation of these measures should necessarily involve a 
significant program of education and engagement, to ensure candidates, parties and third parties are 
suitably supported to enable their compliance with the legislation. This should include the publication 
of appropriate resources, such as guidelines or fact sheets, and access to a helpdesk or support line, 
to assist these participants in navigating the requirements of the schemes. 

The committee encourages DJAG to liaise with the ECQ to ensure this guidance and support is provided 
in a timely fashion, noting the expenditure cap scheme is due to commence on 30 March 2020. 

2.3 Caps on electoral expenditure 

The Bill proposes to introduce caps on electoral expenditure, to be in place for the 2020 general State 
election,70 with the aim of: 

… levelling the playing field for electoral campaigning and ensuring that an individual or entity 
has a reasonable opportunity to communicate to influence voting in an election without 
'drowning out' the communication of others.71 

 The electoral expenditure cap scheme 

Under the proposed amendments, caps on electoral expenditure would apply for the period (‘capped 
expenditure period’): 

 for a general election, commencing one year before the next normal polling day and ending at 
6pm on the polling day for the election72 (with the exception of the 2020 general election, for 
which the expenditure caps will apply from 30 March 2020 to the end of polling73), and 

 for a by-election, from the day the writ for the by-election is issued to 6pm on the polling day 
for the by-election.74  

During the capped expenditure period, the following expenditure caps would apply:75 

 for a registered political party: $92,000 multiplied by the number of electoral districts in which 
the party has an endorsed candidate, and a maximum of $92,000 for any one electoral district 
for each general election 76 

                                                           

70  Bill, cl 52, s 445. The capped period for the 2020 general election will commenced on 30 March 2020, or, if 

the election is an extraordinary general election and the writ for the election is issued before 30 March 2020 
– the day the writ for the election. 

71  DJAG and DLGRMA, correspondence, 12 December 2019, p 5. 
72  Bill, cl 31, s 280(1). If an extraordinary general election is called, the capped expenditure period would 

commence on the day the writ for the election is issued and end at 6pm on the polling day for the election 
(ss 280(1)(ii) and 280(1)(b)). 

73  Mrs Leanne Robertson, Assistant Director-General, Strategic Policy and Legal Services, DJAG, public briefing 

transcript, Brisbane, 16 December 2019, p 2. 
74  Bill, cl 31, s 280. If a poll at a polling booth is adjourned (eg due to severe weather, riots, etc), the capped 

expenditure period still ends at 6pm on the day the adjourned poll is held (s 280(3)). 
75  DJAG and DLGRMA, correspondence, 12 December 2019, p 6. 
76  For a by-election, any electoral expenditure incurred by or for the registered political party during the 

applicable expenditure cap would be taken to be incurred by or for the candidate. See: Bill, cl 31, s 281L. 
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 for an endorsed candidate:  

o for a general election: $58,00 if one candidate is endorsed by the party for the electoral 
district, or that amount divided by the number of candidates endorsed concurrently by 
the party for the electoral district if there are two or more endorsed candidates, and 

o for a by-election: $87,000 if one candidate is endorsed by the party, or that amount 
divided by the number of candidates endorsed concurrently by the party for the by-
election if there are two or more77 

 for an independent candidate:  

o for a general election: $87,000, and 

o for a by-election: $87,00078 

 for a registered third party: 

o for a general election: $1 million total, and a maximum of $87,000 for any one electoral 
district, and  

o for a by-election: $87,000.79  

Although not described as an ‘expenditure cap’, the Bill also stipulates that the maximum amount of 
election expenditure that may be incurred by a third party that has not registered as a third party for 
the election (an ‘unregistered third party’) is $1,000 (after which point, the third party would be 
required to register).80 

As is the case with the donation cap scheme, the expenditure caps would apply in the aggregate, 
meaning they could not be exceeded regardless of whether the expenditure was incurred as a single 
expense or as multiple, cumulative items of expenditure. The Bill also specifies that the expenditure 
cap provisions would apply respectively: 

 to an associated entity of a registered political party as if the party and associate entity 
together constitute the recipient party, and any expenditure incurred by the associate entity 
would count towards the party’s electoral expenditure total, and 

 to an electoral committee for a registered political party of an electoral district as if the 
electoral committee were the candidate endorsed by the party for the electoral district, and 
any expenditure incurred by the electoral expenditure committee were electoral expenditure 
for the candidate.81 

The relevant expenditure caps would be adjusted for inflation 30 days after the polling day for each 
general election.82 

Additionally, all electoral expenditure would be required to be paid from the participant’s dedicated 
State campaign account (see report chapter 2.5).83  

                                                           

77  Bill, cl 31, s 281C. 
78  Bill, cl 31, s 281D. 
79  Bill, cl 31, s 281E. 
80  Bill, cl 31, s 281H. See also: Bill, cl 43, s 297. 
81  Bill, cl 14, s 203 and cl 15, s 204. See also: DJAG and DLGRMA, correspondence, 12 December 2019, p 14. 
82  Bill, cl 31, 2 281F. 
83  DJAG and DLGRMA, correspondence, 12 December 2019, p 7. 
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 Expenditure cap scheme definitions  

The Bill inserts a new definition of ‘electoral expenditure’ for the expenditure cap scheme,84 providing 
that electoral expenditure means any expenditure (including the giving of a gift-in-kind) which is 
incurred for, or related to, the purposes of: 

 promoting or opposing (directly or indirectly) a political party in relation to a State election 

 promoting or opposing (directly or indirectly) the election of a candidate, or 

 otherwise influencing (directly or indirectly) voting at State election.85  

Expenditure incurred by a third party will only be electoral expenditure if the dominant purpose of the 
expenditure is one of these purposes. DJAG advised that this ‘is intended to ensure that activity by 
third parties without a dominant purpose of influencing voting is not electoral expenditure’.86 

Additionally, to fall within the Bill’s definition of ‘electoral expenditure’, expenditure must be one of 
the following kinds of expenditure: 

 expenditure for designing, producing, printing, broadcasting or publishing an advertisement or 
other election material including an advertisement for broadcast on radio or television, at a 
cinema or using the internet, email or SMS; or for distribution in letters or publication in 
newspapers, magazines, on billboards or as brochures, flyers, how-to-vote cards or 
information sheets 

 expenditure for the direct cost of distributing an advertisement or other election material, 
including, for example, the cost of postage, sending SMS messages or couriers 

 expenditure for carrying out an opinion poll or research, or 

 expenditure of another kind prescribed by regulation.87 

While this definition (contained in proposed s 199) is largely consistent with the existing definition in 
s 282A of the Electoral Act 1992 (Electoral Act), it covers a slightly broader range of communication 
activities than are currently included. Additionally, while s 181 of the Electoral Act requires that any 
advertising or election material states the name and address of the person who authorised it,88 the Bill 
provides that expenditure on any of the above activities will be considered ‘election expenditure’ 
regardless of whether this requirement has been adhered to.89 

DJAG explained:  

… current section 282A will only capture the production and distribution of material that 
advocates a vote for or against a candidate or registered political party if it is addressed to 
particular entities and distributed during the election period. This means that unaddressed mail 
is not currently electoral expenditure under section 282A but would be under new section 199 
provided it is for one of the stated purposes (which is a dominant purpose for a third party). 
Similarly, the costs of the production and distribution of advertising material such as t-shirts that 
contain election matter would be captured by the new definition of electoral expenditure and 
will not be excluded from the definition where the author or person authorising the material does 
not need to be named under section 181 of the Electoral Act.90 

                                                           

84  Electoral Act 1992 (Electoral Act), s 282A. 
85  Bill, cl 9, ss 199(1) and 199(4). 
86  DJAG and DLGRMA, correspondence, 12 December 2019, p 5. 
87  Bill, cl 9, s 199. 
88  Bill, cl 8, s 197A. 
89  Bill, cl 9, s 199(3). 
90  DJAG and DLGRMA, correspondence, 12 December 2019, p 5. 
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Under the amendments, electoral expenditure will be taken to have been incurred by an election 
participant (eg a candidate in the election, a registered political party, a registered third party, or an 
unregistered third party91) when the goods and services for which the expenditure is incurred are 
delivered or provided, regardless of when the amount of the expenditure is invoiced or paid. As 
examples, the Bill specifies that: 

 expenditure on advertising is incurred when the advertisement is broadcast or published 

 expenditure on the production and distribution of material containing election matter is 
incurred when the material is distributed, and  

 expenditure of another kind is incurred at the time prescribed by regulation.92 

DJAG advised that ‘without this provision, participants could circumvent the caps by purchasing 
advertising materials early or delaying payment of invoices for advertising until after the election’.93 

The Bill also clarifies that where the electoral expenditure is incurred by one election participant (first 
participant), for the benefit of another election participant (the second participant): 

 the electoral expenditure is incurred by the first participant if the first participant gifts the 
expenditure to the second participant 

 the electoral expenditure is incurred by the second participant: 

o if the expenditure is incurred with the second participant’s authority or consent 

o if the second participant accepts election material that results from the expenditure 

o if the first participant invoices the second participant for payment, or 

o in respect of another circumstance prescribed by regulation in relation to the expenditure 
being incurred.94  

In the case of joint campaigning: 

Electoral expenditure incurred by one participant that benefits another participant (the second 
participant) will not be attributed to the expenditure cap of the second participant, unless the 
first participant invoices the second for all or part of the expenditure.95 

For electoral expenditure incurred by a registered political party or third party, the Bill stipulates that 
the electoral expenditure will relate to an electoral district if it is for advertising or other election 
material for the election (excluding an opinion poll or research) and: 

 is communicated to electors in that electoral district, and  

 is not mainly communicated to electors outside the electoral district.96 

Lastly, where electoral expenditure is incurred by or for an elected Member during the capped period, 
and the Member then announces or publicly indicates they do not intent to be a candidate, or does 
not nominate as a candidate, such expenditure would be taken to be incurred by or for the registered 
political party of which the Member was a member.97 
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 Offences and recovery of amounts exceeding an expenditure cap 

The Bill provides that it is an offence for an election participant (eg registered political party or 
candidate), or a person acting with the election participant’s authority, to incur electoral expenditure 
in excess of the election participant’s expenditure cap during the capped expenditure period. The 
applicable maximum penalty for the offence is whichever is the greater of the following amounts: 

 the amount that is equal to twice the amount by which the electoral expenditure exceeds the 
expenditure cap, or 

 200 penalty units ($26,69098).99 

For the offence to apply, the participant or person must know, or ought reasonably to know, that the 
amount would exceed the cap in that way.100 DJAG advised: 

The last element of the offence is necessary because the cap can be triggered by an aggregation 
rule or by someone else incurring electoral expenditure by or on behalf of the election participant. 
A person cannot be held to be criminally liable for actions by others that they do not know about 
or cannot reasonably be expected to know about.101 

For unregistered third parties or for a person acting with the authority of the unregistered third party, 
it would also be an offence to incur expenditure exceeding $1,000, unless ‘the third party or person 
knows, or ought reasonably to know, the amount would exceed the cap in that way’. The applicable 
maximum penalty in this instance is the greater of: 

 the amount that is equal to twice the amount by which the electoral expenditure exceeded 
$1,000, or  

 200 penalty units ($26,690).102 

Further, the Bill would also extend the application of the existing offence and maximum penalty 
relating to knowing participation in a scheme to circumvent the ban on property developer donations 
(1,500 penalty units ($200,175) or 10 years’ imprisonment), to also cover participation in a scheme to 
circumvent caps on electoral expenditure.103 

The Bill also makes provision for unlawful electoral expenditure to be recovered by the ECQ as a debt 
payable to the State. Under the proposed amendments, the ECQ may recover from the person (eg 
candidate) or from the agent of the candidate, party or third party, the amount that is twice the 
amount of the unlawful expenditure (eg twice the amount by which the cap was exceeded), including 
by way of deductions from any election funding or policy development funding.104 

According to DJAG, this will help deter ‘a situation where electoral expenditure is unlawfully incurred, 
potentially influencing voting in an election and thereby providing an unfair advantage to an 
election participant’.105  
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Additionally, the provisions for the ECQ’s recovery of amounts exceeding a cap specify that the 
imposition of any liability in this respect: 

 is not a punishment or sentence for any offence for receiving unlawful donations, and 

 is not a matter to which a court may have regard in sentencing a person for such an offence.106  

This means that criminal proceedings could still be brought and offenders sentenced, even if the ECQ 
has recovered amounts under this provision, with DJAG advising that this will ‘allow more serious 
contraventions to be pursued’.107 

The Bill provides that criminal proceedings could still be brought even if the ECQ has recovered such 
amounts, and the recovery of unlawful electoral expenditure by the ECQ ‘is not a matter to which a 
court may have regard in sentencing an offender for an offence’.108  

 Stakeholder views 

The QCCL submitted that restrictions on electoral expenditure are ‘akin to the rules of debate in a 
meeting which restrict the length of speeches and provide for rights of reply’, and that this makes them 
‘more acceptable than donation bans or caps’.109 However, the QCCL also emphasised that ‘any 
restrictions on expenditure must be narrowly tailored so as to minimise their impact on the right to 
freedom of speech’.110 While submitters generally supported the proposal to introduce expenditure 
caps in Queensland, it was in this respect – that is, in terms of the tailoring of scheme – that they 
identified some serious concerns about the amendments as proposed.  

Magnitude of expenditure caps 

Some submitters questioned the reasoning behind the quantum of the proposed electoral expenditure 
caps, and the differentiation between caps for different electoral participants. Professor Graeme Orr 
submitted that a clear rationale and evidence base would be required by the High Court in the case of 
any challenge to the legislation.111 This might include, he suggested, consideration of: 

 whether the up to $14 million allowance for party-controlled spending ($92,000 in spending 
by the party for each of the 93 electoral districts, plus up to $58,000 of spending by each of 
the party’s endorsed party candidate) is ‘generous, realistic or niggardly’, compared to recent 
electoral spending patterns, and the costs of mounting a reasonable campaign in Queensland 
(noting that ‘if that overall cap does not take money out of the system, it does not really 
address the integrity and equality aims’) 

 if particular caps have been borrowed from interstate, whether there has been any allowance 
for differences in systems, enrolments and media markets, and 

 whether the cap figure of $1 million for third party expenditure is sufficient to permit a third 
party to present its case to Queensland voters.112 
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Professor Orr suggested that further information may be required to address these questions,113 while 
Neil Cotter also raised a concern about an apparent lack of rationale ‘for how these arbitrary figures 
were arrived at’.114 

In terms of the relativities of the different caps, Professor Orr noted that for registered third parties, 
the proposed electoral expenditure cap of $1 million ‘seems to be drawn from pre-existing NSW law’. 
Professor Orr submitted of the proposed cap that: 

Assuming that figure is reasonable for NSW (a third party cap of $0.5m was overturned in the 
Unions NSW (#2) case, but the earlier cap of $1m was not challenged) it should 
be … constitutionally okay for Queensland. Admittedly, the NSW capped period is much shorter 
– a bit under seven months whereas this Bill proposes one year. On the other hand, Queensland 
elections are for one house, not two, so $1m may go further.115 

Krystian Seibert submitted of the proposed $1 million spending limits for registered third parties that, 
while higher than in other jurisdictions, ‘they are still low and rather arbitrary’: 

If a third party wants to undertake some relatively standard campaigning activities, such as using 
direct mail and promotional billboards either in a single electorate or across the state, the 
amount of the limit will be reached relatively quickly.116 

Accordingly, Mr Seibert recommended ‘considerably increasing’ expenditure limits, ‘at least as they 
apply to third parties’. 117 

In relation to unregistered third parties, Professor Orr noted that expenditure is to be capped at just 
$1,000, in contrast to the $2,000 limit imposed in NSW. Professor Orr submitted: 

Is there a justification for such a big difference, especially as the Queensland capped period will 
be five months longer than in NSW? There may also be a practical problem with the $1000 figure, 
because it will apply to the whole of the year before an election. A group could innocently spend 
over $1000 before it even twigs that an election is 10 or 11 months away and that registration 
rules apply.118 

The QCU also considered the proposed $1,000 limit for unregistered parties to be ‘a fairly low limit’, 
noting that ‘a thousand dollars would not be difficult to spend’.119 Further, the QCCL submitted that 
the $1,000 limitation over a one-year period (for which the expenditure caps apply), is ‘entirely 
unacceptable’.120 The QCCL noted that the registration threshold, and therefore the maximum amount 
unregistered third parties can spend, ‘in England is £20,000 and in Scotland, Wales and Northern 
Ireland is £10,000 during the period of 1 year prior to a UK general election’. While acknowledging 
there are many differences between Queensland and the UK, and that the UK expenditure definition 
encompasses costs not included under the proposed amendments, the QCCL submitted that ‘this 
information throws some light on the amount provided for in this Bill.121 (For further discussion of the 
proposed registration threshold, see chapter 2.8). 
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Stakeholders also questioned the differing treatment of endorsed party candidates and independents 
respectively under the caps, with Ross Spence maintaining that ‘there should be no difference’.122 
Professor Graeme Orr submitted in this regard that the proposed cap on independents in Queensland 
is ‘constitutionally vulnerable’, as it ‘unduly privileges political parties, something the majority of the 
High Court says is not permitted’:123 

Independents … are only to be allowed $87 000 in Queensland. Yet a party can effectively spend 
up to $150 000 in a seat-targeted campaign against an independent candidate; plus enjoy the 
wash of the generic promotion of the party and its leaders as a whole. In contrast, in NSW, an 
independent lower house candidate will have a cap of almost $200 000. That is nearly two-and-
a-half times the cap for an independent in Queensland, and equal to the effective party cap in 
NSW (which is $66 400 for the party directly and $132 600 for the party’s candidate).124 

Pam Spence considered the spending limits to be too high on a per-district basis,125 while Neil Cotter 
also argued for a scheme-wide lowering of the caps.126 While acknowledging that the proposed caps 
‘might somewhat limit anomalies like billionaires leveraging their wealth as a substitute for grassroots 
support’, Mr Cotter submitted that previous spending records suggest the proposed caps would likely 
accommodate planned expenditure by Australian Labor Party (ALP) and Liberal National Party (LNP) 
quite comfortably, and are therefore likely ‘too high to have any impact’ on the campaigns of the 
‘duopoly’ of these two parties.127 In order to effectively reign in expenditure, Mr Cotter suggested that 
the system of caps: 

… should probably be tied to some formula involving median income, or better yet, so as to be 
more inclusive, the minimum wage or the Newstart Allowance for a single adult with 
no children.128 

Further, in relation to the Bill’s provisions for the aggregation of associated entity spending under the 
caps, Professor Orr stated that the effect of the amendments was unclear. Professor Orr recommended 
that the Bill more clearly state that associated entity spending is automatically aggregated to the 
party cap.129 

In its response to submissions, DJAG noted each of these stakeholders’ comments on the proposed 
expenditure cap values.130 In relation to the rationale for the expenditure caps, DJAG stated: 

… the Explanatory Notes to the Bill indicate that the expenditure caps were been formulated by 
indexing previous expenditure cap amounts as provided by the Electoral Reform and 
Accountability Amendment Act 2011, and that regard has also been given to interstate and 
international jurisdictions' expenditure cap amounts and the relevant types of expenditure that 
those caps will capture.131 

In relation to Professor’s Orr’s comments about the aggregation of associate entity spending within 
the party caps for the scheme, DJAG advised that it would give the matter further consideration.132 
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Length of the capped expenditure period 

A number of stakeholders considered the proposed 12-month length of the capped expenditure period 
to be too long – ‘even by world standards’.133 While acknowledging that a 12-month capped period 
also applies in the UK, the QCCL noted that in a review of the operation of the expenditure caps and 
their impact on third parties in the 2015 UK general election, reviewer Lord Hodgson of Astley Abbotts 
found no evidence of campaigning by third parties 12 months prior to the election, and: 

Having found that most voters were unlikely to be influenced by campaigning 12 months prior 
to the election, Lord Hodgson recommended the period be reduced to 4 months. We can see no 
reason for thinking voters in Queensland pay any greater attention to elections than those in the 
UK and submit that the registration period should be reduced to 4 months prior to the election.134 

The QCU also considered the proposed 12-month period to be ‘a fairly lengthy time’ that could be 
reduced, particularly when considering the less than seven month capped expenditure period under 
the NSW legislation.135 Professor Orr submitted that this is particularly the case given the actual cap 
on parties is not a single set figure but rather based on amounts per district for which the party has 
endorsed a candidate (which parties may not know a year out from polling day).136 Equally: 

… it could be difficult for … smaller NGOs and so on to predict when they are going to hit in that 
$1,000 mark, which expenditure is going to be included in that and so on…137 

The AIP similarly raised concerns that especially when coupled with the ‘vagueness’ of the definition 
of electoral expenditure, the lengthy capped period ‘could have the effect of muting the voices of civil 
society for the 12 months running up to an election’.138 

The challenges of setting an expenditure cap of an appropriate length were discussed further at the 
committee’s public hearing:  

Ms RICHARDS: … We have seen evidence here in Queensland now, as we head into the 2020 
election, of candidates being endorsed by parties well outside the 12-month period and 
legitimate campaigning, with cost associated, underway. I saw that personally out my way in 
December. We had big electronic LED billboards out promoting. I know that there were mail 
drops done in the electorate of Gaven before Christmas. We are 11 months out from an election 
and we are seeing legitimate and real campaign expenditure occurring. When we are seeing that 
on the ground in Queensland now, could you elaborate a little further on why you think 12 
months is too long?  

Prof. Orr: How long is a piece of string? You have to think in terms of balance and apportionment. 
If you are talking about the impact particularly on third parties and the High Court, I point out 
that electioneering and political advocacy is not just focused on party spending like it may have 
been in the 1940s and 1950s. This is an increasingly complex web in which civil society 
is involved.139 

                                                           

133  Professor Graeme Orr, submission 3, p 2. See also: QCCL, submission 42, p 3; Neil Cotter, submission 36, 

p 14; AIP, submission 50, p 5.  
134  Submission 42, p 6. 
135  Dr John Martin, QCU, public hearing transcript, 20 January 2020, p 27. 
136  Submission 3, p 2. 
137  Professor Graeme Orr, University of Queensland, public hearing transcript, Brisbane, 20 January 2020, pp 4-5. 
138  Submission 50, p 5. 
139  Public hearing transcript, Brisbane, 20 January 2020, pp 4-5. 



 Electoral and Other Legislation (Accountability, Integrity and Other Matters) Amendment Bill 2019 

Economics and Governance Committee 23 

In its response to submissions, DJAG advised that it had noted the comments of these stakeholders 
with respect to the proposed length of the expenditure cap period.140 

Definition of electoral expenditure 

Perhaps the primary stakeholder concern regarding the proposed expenditure cap scheme related to 
the definition of electoral expenditure employed in the Bill.  

A wide range of third party organisations who submitted to the inquiry argued the definition is ‘vague’, 
encompassing as it does not only expenditure to promote a party or candidate, but also spending on 
public communications for, or related to, the purpose of directly or indirectly influencing voting at an 
election.141 Many of these stakeholders considered that this broad definition would likely capture a 
significant amount of non-partisan, issues-based advocacy, participation in public policy debate, and 
communication on contested policy questions in the lead up to an election, providing a list of examples 
of regular activities that they considered might be affected under the Bill.142 Given the Bill’s definition 
of a political donation includes a gift or loan made to enable ‘electoral expenditure’, it was noted that 
these organisations would be limited in the amount of donor funding they could receive for these 
activities in a given parliamentary term (under the proposed donation cap scheme); and would also 
face a range of administrative and record keeping requirements with respect to their engagement in 
these activities were they to reach the $1,000 expenditure threshold for registration.143  

The Queensland Community Alliance (QCA) submitted of the expenditure cap scheme’s coverage that 
its organisation understood the following examples of their work would be considered 
electoral expenditure under the proposed definition: 

 Asking the Transport Minister to commit in a public forum to introduce Transport Concessions 
for People Seeking Asylum living in our Qld community, if within 12 months of a state election.  

 Advertising and promoting a petition calling on state government and local council to 
implement better public transport in the Logan area, if within 12 months of a state election. 

 Sending text messages to supporters asking them to attend a public forum where the Premier 
and Opposition Leader are asked to work with us on addressing problems in vocational training, 
disability care and exploitative employment.144  
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Further, for its member organisations, the QCA submitted that electoral expenditure would 
also include: 

 Notices in church newsletters that ask congregation members to consider their church’s values 
on the importance of an issue (maternity care, social isolation/connection, workplace rights, 
environmental protection, etc).  

 Community centres printing flyers on a given issue that are for reading by 
volunteers/participants.  

 A charity holding and advertising a forum on an issue such as state run aged care.145 

QCOSS cited a similarly broad array of activities to be captured, and emphasised that such public 
advocacy is firmly within the remit of the social justice mission of civil society organisations. QCOSS 
noted that in a 2015 survey by ProBono Australia, nine out of 10 not-for-profit respondents saw their 
advocacy role as the most important factor in developing the social sector.146  

Together Queensland also expressed concern that the s 199(c) reference to directly or indirectly 
influence voting at an election, would ‘capture things like industrial campaigns if they happened to 
coincide with elections or if our industrial campaigns provide any commentary on the government’.147 
Together Queensland submitted that ‘any such inadvertent restriction on our industrial campaigns 
may offend the constitutional implied freedom of political communication’.148 

In respect of the various examples of issues advocacy, the QCA noted that its conversations with the 
Attorney-General’s office, the ECQ and independent legal advice indicate that interpretations of this 
definition will diverge significantly.149 This was a concern echoed by a number of other stakeholders 
who identified that the uncertainty and complexities surrounding the definition means that 
stakeholders may need to seek ‘separate legal advice’ before proceeding with some of their core 
activities, with the result that they may instead opt not to participate in democratic debate.150 
Submitters particularly highlighted the challenges of anticipating which issues may become issues at 
election time, engagement on which may constitute electoral expenditure.151  

From a regulatory perspective, the scope for issues-based campaigning to be used as a proxy for a 
particular party under the guise of broader public advocacy was also raised during the committee’s 
hearing on the Bill.152 This highlighted the need to balance stakeholders’ concerns about imposing 
limits on issues-based advocacy, with ensuring that certain political activities are 
appropriately captured. In this respect, the QCCL cited the limitations of American disclosure laws 
applying only to political communication that expressly advocates the election or defeat of parties or 
candidates, and which has been ‘rightly criticised as permitting so called ‘issue’ ads which whilst 
missing any statement expressly advocating the election of a candidate, are functionally equivalent of 
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an ad containing such a statement’.153 By extending the reach of the Queensland definition to cover 
political communication that indirectly promotes or opposes the election of a candidate or party, the 
QCCL considered that ‘the proposed legislation deals with this issue’.154 

All of these stakeholders, however, considered that amendments to clarify and narrow the scope of 
the definition might serve to ensure the proposed scheme better meets its objectives of levelling the 
electoral playing field, without compromising the overall effectiveness of the proposed spending caps.   

Many emphasised that charities registered with the Australian Charities and Not-for-profits 
Commission (ACNC) are already regulated under the Charities Act 2013 (Cth), which precludes them 
from having the purpose of promoting or opposing a political party or candidate for political office (a 
disqualifying purpose).155 Greenpeace Australia Pacific (GPAP), for example, submitted:   

… registered charities, including GPAP, by their very nature, have limited engagement with the 
political process other than issues-based advocacy that furthers their charitable purpose. If a 
person suspects that a charity is in breach of these requirements, they can file a complaint with 
the Australian Charities and Not for Profit Commission (ACNC), which has extensive powers to 
investigate. For registered charities, promoting or opposing a political party or candidate for 
political office can result in deregistration and the loss of deductible gift recipient status.156 

GPAP submitted that these existing constraints are already ‘sufficient to create transparency within 
the registered charity sector and ensure the actual and perceived integrity of Queensland State 
elections’.157 Additionally, GPAP argued that the risk of small organisations which accrue less than 
$50,000 income per annum being used to circumvent the donation cap is exceptionally low: 

The administration costs involved in setting up an organisation of that size in order to incur 
electoral expenditure would be time intensive, complex and would likely be prevented by the 
anti-avoidance measures.158 

There were calls for an amendment to the Bill’s s 199 definition of electoral expenditure recommended 
by the HRLC, to be inserted after proposed subsection (5) as follows:   

(6) Expenditure incurred by a third party registered under the Australian Charities and Not-for-
profits Commission Act 2012 or with an annual income of less than $50,000, is only electoral 
expenditure if material that is published, aired or otherwise disseminated refers to— 

(d) a candidate or a political party; and 

(e) how a person should vote at an election.159 

Some stakeholders considered that this suggested amendment would appropriately exclude 
organisations in these categories from the ‘onerous obligations and risk of penalty under the Bill’, 
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154  Submission 42, p 6. 
155  See, for example: Krystian Seibert, submission 14, p 6; CAFNEC, submission 16, p 4; EDO, submission 18, pp 

4-5; GPAP, submission 39, p 3. 
156  Submission 39, p 3. 
157  GPAP, submission 39, p 3. See also: CAFNEC, submission 16, p 4. 
158  GPAP, submission 39, p 3. See also: QCOSS, submission 45, p 3. 
159  HRLC, submission 53, p 8. See also: Gladstone Conservation Council, submission 2, p 1; MGCC, submission 4, 

p 2; CAFNEC, submission 16, p 5; LECNA, submission 10, p 4. EDO, submission 18, p 3; NQCC, submission 23, 
pp 3-4; QCC, submission 31, p 6; QCA, submission 35, p 4; Gecko, submission 37, p 3; GPAP, submission 39, 
p 4; AMCS, submission 40, p 4; Birdlife Australia, submission 43, p 4; QCOSS, submission 45, p 3; Mackay 
Conservation Group, submission 46, p 2; ACF, submission 47, p 8; BCCG, submission 49, p 5; Solar Citizens, 
submission 54, p 4; NPAQ, submission 56, p 4; Anglican Church Southern Queensland (Dicocese of Brisbane) 
Social Responsibilities Committee, submission 63, p 4. 
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unless they are undertaking specific and clear ‘vote shifting’ work.160 This follows the approach of the 
Victorian legislation, which has engaged a narrower definition of ‘political expenditure’ for third parties 
to protect the rights of third parties to pursue social issues advocacy and the right of donors to 
fund it.161  

While there was also some recognition that increasing threshold for third party registration (and 
thereby the maximum expenditure that can be incurred by an unregistered third party) may serve to 
address similar issues, it was submitted that narrowing the definition of electoral expenditure for these 
two limited categories of third party in this manner is ‘preferable’ to raising the threshold for 
registration as a third party (discussed in chapter 2.8), or raising the donation cap for third parties (see 
chapter 2.4) to address identified scheme issues.162  

The QHRC also agreed that less restrictive options to achieving the purposes of the reforms could 
include exempting charities from the changes, ‘as they are already prevented from promoting or 
opposing political parties by federal charity laws’; or applying a narrowed definition of electoral 
expenditure for small organisations and/or charities, drawing upon the Victorian definition of political 
expenditure.163 The QHRC noted that such amendments to address ‘the disproportionate and 
potentially unintended consequences for smaller non-government organisations and charities’, were 
the only amendments the QHRC was proposing to the Bill.164  

Other suggested approaches to address narrowing the definition included: 

 a suggestion from the QLS and Krystian Seibert to remove proposed s 199(c), which relates to 
‘otherwise influencing’ voting at an election, so that the definition refers only to the direct or 
indirect promotion of a party or candidate165 (the QLS suggested alternatively providing 
greater clarification about the threshold test of ‘influence (directly or indirectly) voting 
at election)166 

 a proposal from QCCL to amend the s 199 definition to apply to expenditure incurred with a 
view to promoting or opposing a political party in relation to an election, promoting or 
opposing the election of a candidate; or otherwise influencing voting at an election (so that 

                                                           

160  See, for example: MGCC, submissions 4; LECNA, submission 10; CAFNEC, submission 16; QCC, 

submission 31; WWF-Australia, submission 32; QCA, submission 35; Gecko, submission 37; GPAP, 
submission 39; AMCS, submission 40; BirdLife Australia, submission 43; QCOSS submission 45; Mackay 
Conservation Group, submission 46; ACF, submission 47; BCCG, submission 49; HRLC, submission 53; Solar 
Citizens, submission 54; NPAQ, submission 56.   

161  The explanatory memorandum to the Electoral Legislation Amendment Bill 2018 (Vic) stated of the 

definition of ‘political expenditure’ employed under the now Electoral Legislation Amendment Act 
2018 (Vic), that it ‘is intended that gifts to associated entities and third party campaigners for the purpose 
of general issues advertising and awareness raising will not be considered political donations, if the gift is 
not for the dominant purpose of directing how a person should vote at an election by promoting or opposing 
a candidate or party. This will ensure the right of donors to be active in social issues, including by giving gifts 
to organisations that support these issues, without being subject to the limitations provided under the 
scheme. It will also ensure that third party campaigners are not subject to onerous reporting obligations 
due to activities that are not for the dominant purpose of directing how a person should vote at an election 
by promoting or opposing a candidate or registered political party’. Electoral Legislation Amendment Bill 
2018 (Vic), explanatory memorandum, p 19 (clause 40). 

162  See, for example, submissions: Gladstone Conservation Council, submission 2, p 1; NQCC, submission 23, 

p 3; QCC, submission 31, p 6. QCOSS, submission 45, p 3. 
163  Submission 17, p 13.  
164  Submission 17, p 3. 
165  Krystian Seibert, submission 14, p 6; QLS, submission 59, p 2. 
166  Submission 59, p 2. 
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the law applies only where there is an intent to exert electoral influence in this manner, and 
removing the reference to ‘direct’ or ‘indirect’ influence in this respect,167 and 

 GetUp! and GPAP’s suggestion to insert a note similar to that in s 4AA(1) the Commonwealth 
Electoral Act 1918 (Cth) which expressly excludes ‘communications whose dominant purpose 
is to educate their audience on a public policy issue, or to raise awareness of, or encourage 
debate on, a public policy issue [as they] are not for the dominant purpose of influencing the 
way electors vote in an election’.168  

The QLS also recommended that exemptions from the ‘third party’ electoral expenditure framework 
be extended to:  

 organisations already subject to robust disclosure obligations with high levels of transparency, 
including technical and professional services providers 

 legal practitioners engaging in conduct within the scope of legal practice regulated by the Legal 
Profession Act 2007 (Qld) and similar legislation in other States, and 

 any expenditure that an organisation incurs in responding to government consultation 
processes on legislation or other reforms, such as the parliamentary committee process or 
confidential consultation.169 

In response to these stakeholder comments and proposed amendments to the Bill’s definition of 
electoral expenditure, all of which were acknowledged by DJAG, the department advised that it will 
give further consideration to the issues raised.170 

Definition of electoral expenditure – types of expenditure included 

Stakeholders also raised a number of questions or concerns regarding the different types of 
expenditure acknowledged in the definition of electoral expenditure under the Bill.  

In particular it was submitted that: 

 Internal communications to members on issues should not be considered electoral 
expenditure, and that an amendment to the Bill is required to state clearly that funds spent on 
producing internal communications to members ‘such as community centre or church 
newsletters or organisational journals’171 should not be considered to be electoral 
expenditure.172 The QNMU stated that the inclusion of a reference to expenditure on ‘other 
electoral material’ in proposed s 199(2)(a) (which states that electoral expenditure includes 
spending on designing, producing, printing, broadcasting or publishing an advertisement or 
other electoral material), is a source of confusion in this respect and requires clarification: 

The QNMU communicates with members to inform them of ‘electoral matters’ through 
various publications, newsletters and online community platforms. Often communication 
is not intended to influence the way members vote in an election, but rather focuses on 
progressing the Nursing and Midwifery professions. This provision could install 

                                                           

167  Submission 42, p 6. The QCCL submitted of this proposal that it has ‘two important benefits’: ‘Firstly, it 

focuses the legislation on what it is intended to deal with, that is activity which is intended to influence the 
outcome of an election. Secondly, it is consistent with the principles of criminal responsibility usually 
advocated by this organisation, that criminal responsibility should usually be limited to the intentional 
conduct of a person’. 

168  GetUp!, submission 30, p 5; GPAP, submission 39, p 3. 
169  Submission 59, p 2. 
170  DJAG and DLGRMA, correspondence, 17 January 2020, pp 3-8. 
171  LECNA, submission 10, p 4; QCC, submission 35, p 5. 
172  See, for example: LECNA, submission 10, p 4; QCA, submission 35, p 5. 
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unnecessary restrictions on our freedom to communicate with members in a manner 
consistent with their profession.173 

 Greater clarity is required in relation to the reference in proposed s 199(2)(c) to ‘expenditure 
for carrying out an opinion poll or research’. Professor Graeme Orr noted that election 
campaigns are increasingly driven by expenditure on data, and especially data skimmed from 
people’s online activities, to create a profile of them for social marketing purposes, and that 
he doubts such activities would be captured by s 199(2)(c): ‘It is not very clear what ‘research’ 
here means: it would probably be read down to only cover research into electoral opinion (eg 
focus groups)’.174 The Environmental Defenders Office (EDO) also considered that s 199(2)(c), 
while appearing to be limited to research in relation to voter sentiment, though ‘could be made 
clearer in the drafting’ to ‘avoid capturing activities such as background research and 
legal advice’.175 

 In reference to proposed s 199(2)(b) which refers to expenditure for the ‘direct cost’ of 
distributing an advertisement or other election material (including costs for postage and 
sending SMS messages), the QNMU submitted that it is unclear whether wages and salaries of 
QNMU employees working on advertisements or other election material would be considered 
a ‘direct cost’.176  

 The Centre for Public Integrity (CPI), GetUp! and Neil Cotter noted that the s 199 definition 
does not appear to cover expenditure on campaign staff or consultants, and could be 
strengthened by including such spending, which the CPI noted are included in the Electoral 
Funding Act (NSW).177 Mr Cotter stated in this respect: ‘In this age where a `goundgame’ is 
seen as a vital component of successful campaigning, with phone-banking and door-knocking 
often seen as critical to success, this seems a significant oversight’ and represents ‘an 
uncapped loophole to be exploited’.178  

 Neil Cotter expressed a concern that the definition of electoral expenditure would not cover 
expenditure by parliamentarians or government advertising (for inclusion in the party 
cap),179 and 

 Lastly, the QNMU and Neil Cotter questioned the need for the s 199(2)(d) provision for the 
types of electoral expenditure to be expanded to include expenditure of another kind 
prescribed by legislation.180 

Noting the complexities and confusion surrounding these various scheme inclusions, a number of 
stakeholders emphasised the importance of clear guidelines to accompany the introduction of the 
expenditure cap scheme (together with the donation cap scheme), in order to adequately inform 
campaigners of how the provisions will apply.181 The CPI also called for ECQ staff to be available to 
provide advice to third parties in the application of the definition of electoral expenditure, as well as 
the definition of ‘political donation and other clauses’.182 

                                                           

173  Submission 27, p 4.  
174  Submission 3, pp 1-2.  
175  Submission 18, p 3.  
176  Submission 27, p 5.  
177  CPI, submission 48, pp 1-2; Neil Cotter, submission 36, p 14;  
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179  Submission 36, pp 15-16. 
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Stakeholders’ various concerns about the extent to which various types of expenditure are captured 
by the proposed s 199 definition were acknowledged by DJAG in its response to submissions.183 In 
relation to stakeholder comments regarding the inclusions or otherwise of spending on internal 
communications, campaign staff and office costs, and the extent of the activities covered in terms of 
research or ‘direct costs’, DJAG committed to giving further consideration to the issues those 
stakeholders raised.184 

Regarding Mr Cotter’s concerns that the definition of electoral expenditure would not capture 
spending by parliamentarians or the government more broadly, DJAG advised that such expenditure 
by elected Members would be captured under the proposed s 199:  

While expenditure for which a member is entitled to receive an allowance or entitlement under 
the Queensland Independent Remuneration Tribunal Act 2013 is excluded from that definition, 
there are already limitations on using such allowances/entitlements for electioneering and 
campaigning purposes, and this exclusion is directed at preventing any possibility of both election 
funding and an allowance/entitlement on the same spending activity.185 

Further:  

DJAG notes that government advertising is subject to Queensland Government Advertising and 
Marketing Communication Code of Conduct, which specifies that materials produced or 
published by the Queensland Government agencies or government entities do not attempt to 
foster a positive impression of a political party or promote party-political interests.186 

In response to stakeholder concerns about the provision for additional kinds of electoral expenditure 
to be prescribed by regulation, DJAG advised: 

… the provision is intended to provide flexibility to ensure that kinds of expenditure that meet the 
test in section 199(1) can appropriately be captured, for example, emerging types of 
communication. Section 199(2) already captures broad classes of expenditure, and the 
regulation would be subject to appropriate parliamentary scrutiny.187 

Disclosure and compliance measures 

Some stakeholders called for enhanced disclosure of electoral expenditure, to accompany the 
proposed imposition of the caps. In relation to disclosure requirements in particular, the 
ACF submitted: 

Currently, the Bill does not make it a requirement that the ECQ make public on its website returns 
related to electoral expenditure. Instead, in order to access returns related to electoral 
expenditure a person must search records at the ECQ office or request and pay for a copy of a 
specific record. These records are available six weeks after the polling day for the election.  

Electoral expenditure should be made available, published to the ECQ website, as is donations 
data. In addition to real time disclosure of political donations, it would be preferable for total 
donations and expenditure data to be submitted in a single annual return, made publicly 
available on the ECQ website.188 
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The CPI also called for a legislative amendment in this respect, submitting that the Bill’s amendments 
should extend to: 

… requiring disclosure of all third party income used for electoral expenditure including 
membership fees over $2,000 per year (so that industry peak bodies are covered by disclosure 
requirements) and revenue from company activities (so that individual companies are covered 
by disclosure requirements). Currently companies and industry bodies are not covered, meaning 
that money from property developers’ peak bodies and individual developer companies can be 
spent campaigning against planning laws without proper transparency (for example).189 

In relation to enforcement, Neil Cotter submitted that the enforcement of electoral laws often comes 
into effect only after an election, and that the consequences are limited and do not affect 
representation in Parliament. To further address the risk that contraventions of the expenditure cap 
scheme will be factored in as a cost of doing business, Mr Cotter suggested:  

At the very least any transgression should come with a penalty for not just the current or 
completed election but a penalty that decreases the offending party’s expenditure cap for the 
subsequent election. If the transgression is to do with donations then the penalty should be a 
reduction in the donation cap for that party at the subsequent election.190 

Additionally, Mr Cotter submitted that it should be possible for a Court of Disputed Returns to 
determine that a transgression was of significant magnitude to affect the resulting parliamentary 
representation and: ‘If the beneficiary electorate can be identified then overturn that result and if not 
presume the most marginal seat or seats won by the transgressing party’.191  

Professor Orr also contemplated the extent to which overspending might form the basis of a challenge 
to the election outcome, noting the Bill is ‘silent in this respect’:   

It is something worth considering. In Courts of Disputed Returns, any breach of the Electoral Act 
that was likely to have affected the outcome in a district, is petitionable. Egregious overspending 
statewide, or in particular seats, could be seen by a judge as tainting the outcome in very 
marginal seats. There would be no requirement that the excessive expenditure was by the 
winning party or candidate: it could be by a supportive third party. (Although a judge is more 
likely to think it just to unseat a party or candidate if they were been responsible for 
the overspending). 

On the other hand, Queensland law only gives electors seven days from the return of the writ (so 
only a few weeks from polling day) to lodge a petition to challenge the result in an electoral 
district. Under this Bill, disclosure of expenditure will not occur for a considerable time after that. 
So the over-spending would have to be blatantly obvious for someone to risk the costs of pursuing 
a petition. In addition no group or party can challenge the whole of an election, but merely lodge 
separate petitions seat by seat.192 

In response to the suggestions from the ACF and CPI regarding the public disclosure of electoral 
expenditure, DJAG undertook to give the matter further consideration. DJAG noted that current 
returns of electoral expenditure by candidates are required to be given to the ECQ within 15 weeks 
after the election, and are not required to be published. While the Bill similarly has not proposed to 
require returns be published, DJAG noted that it would require returns to also be submitted by 
registered political parties, registered third parties and third parties required to be registered.193   
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In acknowledging the comments from Mr Cotter and Professor Orr, DJAG advised that existing s 31 of 
the Electoral Act provides that a failure of a person to comply with a provision in Part 11 (Election 
funding and financial disclosure) does not invalidate the election.194  

Committee comment 

Central to the task of developing an effective electoral expenditure cap scheme is the determination 
of the extent of the activities to be captured as electoral expenditure. 

In the evidence presented to the committee, a point of contention in this respect was the degree to 
which ‘issues-based’ advocacy, which was generally categorised as ‘non-partisan’, should be captured 
under the scheme.  

As stakeholders have acknowledged, establishing a clear line or threshold in this respect is no easy 
task, particularly given the fast-moving nature of the political landscape and broader public policy 
discourse. General issues-based advocacy is by nature ‘political’, seeking as it does, changes to policy 
or particular outcomes from elected representatives. Further, such activities can rapidly begin to take 
on a partisan bent in the lead up to election, and as the international example of US ‘issues-based’ 
advertising has demonstrated, a narrowing of the range of advocacy activities captured in an 
expenditure cap scheme can provide scope for exploitation, potentially diminishing its effectiveness. 

The committee was therefore not convinced that a narrowing of the terms of the proposed definition 
of electoral expenditure is an appropriate means by which to address the concerns of stakeholders 
about potentially disproportionate impacts on smaller, not-for-profit third party organisations and 
their ability to engage in public debate. The committee makes further comment in this regard at the 
conclusion of chapter 2.8 of this report. 

The committee notes, however, that some stakeholders expressed concerns that they would need to 
seek legal advice to determine the application of the provisions, and agrees that further clarification is 
required as to types of expenditure captured under the scheme, including in relation to internal 
communications. While the committee notes that DJAG has acknowledged the various comments and 
questions of stakeholders in this respect, the department did not provide any advice in response to 
address these matters or otherwise alleviate stakeholder concerns. 

The committee therefore requests that the Attorney-General and Minister for Justice clarify the 
application of the provisions during the Second Reading Debate on the Bill. 

2.4 Caps on political donations 

The Bill proposes to introduce caps on political donations made to candidates, registered political 
parties and third parties for an election, to apply after the 2020 general election.195  

 The political donation cap scheme 

Under the proposed amendments, donation caps would apply for each parliamentary term – that is, 
for the period commencing 30 days after the polling day for the last general election and ending 
30 days after the polling day for the election (‘donation cap period’).196 If the relevant candidate was a 
candidate in a by-election in the intervening period, the donation cap period for the candidate would 
start 30 days after the polling day for the last by-election in which the candidate was a candidate, and 
end 30 days after the polling day for the election. 197 DJAG advised: 

                                                           

194  DJAG and DLGRMA, correspondence, 17 January 2020, p 35.  
195  DJAG and DLGRMA, correspondence, 12 December 2019, p 4. See Bill, cl 52, s 44, which inserts a transitional 

provision specifying that the provisions governing caps for political donations do not apply in relation to a 
2020 election.  

196  Bill, cl 22, ss 247-249. 
197  Bill, cl 22, ss 247, 249. 
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The effect of this section is to provide a donation cap reset for any candidate who contests a  
by-election as they will have expended money in contesting the by-election and will be able to 
accept additional political donations from previous donors to finance their campaign for their 
next election.198 

No such ‘reset’ provision applies for a registered political party or a third party, with any donations 
made in the intervening period between general elections being taken to have been made in relation 
to the general election, regardless of whether it was received by them as a participant in the  
by-election.199 

Under the amendments, the maximum amount that a single donor can contribute during the donation 
cap period is:  

 $4,000 in political donations to a registered political party 

 $6,000 in political donations to a candidate in an election (noting that if the candidate is 
endorsed by a registered political party for an election, the $6,000 cap applies to the sum of 
all contributions made by the donor to candidates endorsed by the same party), and 

 $4,000 in political donations to a third party, with an additional cap on the number of third 
parties to which political donations may be provided (a maximum of six third parties).200 

The donation cap amounts apply in the aggregate, meaning that they must not be exceeded regardless 
of whether the political donations are provided as a single contribution or as multiple, 
cumulative contributions.201 Where a registered political party has an associated entity, the relevant 
cap will apply as if the party and associated entity together constitute the recipient party, and any 
political donation made to, or received by the party were a gift made to the recipient party.202 
Additionally, in the case of an electoral committee for a registered political party for an electoral 
district, the relevant cap will apply as if the electoral committee were the candidate endorsed by the 
party for the electoral district.203 

The caps are to be indexed for inflation 30 days after the polling day for each general election.204 

To support compliance with the donation cap scheme, the Bill requires the donor to provide the 
recipient with a ‘donor statement’ outlining the particulars of the political donation within 14 days of 
the donation being provided.205 Additionally, the recipient of a political donation would be required to 
give the donor a receipt for the donation which also informs the donor about the donation cap scheme 
and applicable offences for exceeding a donation cap.206 A maximum penalty of 20 penalty units 
($2,669) applies where a recipient fails to provide the donor with a receipt, including information about 
applicable offences, unless the recipient has a reasonable excuse.207  

                                                           

198  DJAG and DLGRMA, correspondence, 12 December 2019, p 3. 
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Further, all political donations would be required to be paid in into the recipient’s dedicated State 
campaign account for the relevant election208 (amendments requiring election participants to have a 
dedicated State campaign account for all political donations and electoral expenditure are discussed 
further at chapter 2.5 of this report). 

 Donation cap scheme definitions 

The Bill proposes a definition of a ‘political donation’ which is generally consistent with the existing 
definition in the Electoral Act,209 with the additional qualifying requirement that the gift or loan must 
be accompanied by a donor statement. The Bill provides that the meaning of a ‘political donation’ for 
the scheme is a gift210 or loan211 which is accompanied by a donor statement and is made to, or for the 
benefit of: 

 a registered political party or candidate in an election, or 

 a third party, to: 

o enable the third party to make a gift or loan for the benefit of a registered political party 
or candidate 

o reimburse the third party for making a gift, or  

o enable the third party to incur electoral expenditure.212 

The Bill also specifies, however, that an amount of electoral expenditure gifted to an election 
participant is a ‘political donation’ whether or not it is accompanied by a donor statement.213 

DJAG advised that requiring gifts or loans (other than gifted electoral expenditure) to be accompanied 
by a donor statement in order to be included in the donation cap scheme, ensures that ‘gifts to 
registered political parties for federal campaign purposes or for general party administration purposes 
will not be capped’; though such expenses would not be permitted to be paid into the dedicated State 
campaign account (see report chapter 2.5).214  

The Bill replaces the current definition of a gift in s 201 of the Electoral Act with a new, largely 
consistent definition which provides that a gift means ‘the disposition of property, or provision of a 
service, by the person to the other person, for no consideration or inadequate consideration’.215  

This includes: 

 any expenditure gifted to or incurred on behalf of a recipient (including by a federal or 
interstate party branch or related party) 

                                                           

208  DJAG and DLGRMA, correspondence, 12 December 2019, p 3.  
209  Electoral Act, s 274. 
210  A gift is defined as the disposition of property or the provision of a service by the person to the other person 

for no consideration or inadequate consideration. This includes electoral expenditure gifted to a recipient, 
amounts of unpaid interest of amounts forgiven on a loan, the part of a fundraising contribution that 
exceeds $200, and an amount paid to a registered political party under a sponsorship arrangement. A gift 
does not include: the disposition of property under a will; a fundraising contribution of $200 or less 
(including the first $200 of a fundraising contribution that exceeds $200); amounts paid for party 
subscriptions, memberships or levies; the provision of voluntary labour, and the incidental or ancillary use 
of a volunteer’s vehicle or equipment. See: Bill, cl 12, s 201. 

211  For a loan to fall within the definition of a political donation, it must have been provided for ‘no 

consideration or inadequate consideration’ – eg a loan provided with no interest or an amount of uncharged 
interest or for which an amount owing is forgiven. Bill, cl 22, s 250(5). 
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 amounts of uncharged interest or amounts forgiven on a loan 

 the parts of a fundraising contribution made by a person that exceeds $200, and 

 an amount paid, or service provided to a registered political party under a sponsorship 
arrangement.216  

Excluded from the proposed definition are: 

 the disposition of property under a will 

 a fundraising contribution of $200 or less, or the first $200 of a fundraising contribution 

 amounts paid for a person’s membership or affiliation with the party (excluding amounts paid 
under a sponsorship arrangement), or an amount that is a compulsory levy imposed on elected 
members by the party under its constitution 

 the provision of voluntary labour, or 

 the incidental or ancillary use of a volunteer’s vehicle or equipment, or a vehicle or equipment 
that is ordinarily available for the personal use of a volunteer.217 

The Bill also clarifies that if a person makes a gift to a recipient in a private capacity for the recipient’s 
personal use, and the recipient does not intend to use that gift for an electoral purpose, this would not 
be considered a gift for electoral funding and disclosure purposes.218 However, if that personal gift or 
some part of the gift were later used for an electoral purpose, the recipient would be taken to have 
accepted that gift or the relevant part of the gift at the time it is used for an electoral purpose.219 

Additionally, where a person or entity provides a gift or loan through an intermediary with the main 
purpose of enabling the intermediary to make an ultimate gift or loan to a final recipient, the person 
or entity would be considered the source of the gift or loan. At the time the intermediary makes the 
gift or loan to the final recipient, the gift or loan is taken not to have been made to or accepted by the 
intermediary, but rather to have been made to, and accepted by the final recipient. This is in keeping 
with provisions contained in the Electoral and Other Legislation Amendment Act 2019, which was 
passed by the Parliament in October 2019, and will require the intermediary to provide the recipient 
with a notice declaring the true source of the loan and their relevant particulars.220  

The donor statement for the purposes of the donation cap scheme will need to be provided by ‘source’ 
donor who first made the gift or loan.221 

 Offences and recovery of amounts exceeding a donation cap 

The Bill creates offences with a maximum penalty of 200 penalty units ($26,690) for giving or receiving 
a donation in excess of a donation cap, either in terms of the amount of the relevant cap, or in respect 
of donations to more than six third parties for the election.222  
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In relation to the offence of receiving a donation in excess of a cap, the Bill stipulates that the offence 
applies only if ‘the person knows, or ought reasonably to know, the donation would exceed the cap’.223 
DJAG advised of this provision: 

This element of the offence protects authorised persons who may accept a political donation on 
behalf of an election participant and who may not know, and cannot reasonably be expected to 
know, of other donations previously made by the donor that have been accepted by other 
persons. A person would know of donations they themselves have accepted and would be 
expected to know, for example, of other donations that have been accepted and recorded in an 
information system to which the authorised person has access.224  

To enable donors and recipients ‘to rectify the situation where they may have otherwise inadvertently 
committed an offence’,225 the Bill also provides exceptions to the relevant offences. Specifically, the 
Bill provides that: 

 a donor who exceeds a cap does not commit an offence if within, six weeks of making the 
donation, the person requests in writing or receives a refund or return of a donation or the 
amount by which the donation exceeds the relevant donation cap,226 and 

 a recipient who accepts a political donation in excess of a cap does not commit an offence if, 
within six weeks after the donation is made, the donation, or the amount by which the 
donation exceeds the relevant donation cap, is returned to the donor.227 

DJAG advised in this respect: 

The period of six weeks for refunds and returns is consistent with the arrangements under the 
Electoral Act in relation to disclosure obligations and for unlawful receipts of foreign property.228 

In respect of more serious and calculated contraventions of the donation caps, the Bill would extend 
the application of an existing offence and maximum penalty relating to knowing participation in a 
scheme to circumvent the ban on property developer donations (1,500 penalty units ($200,175) or 10 
years’ imprisonment), to also cover participation in a scheme to circumvent donation caps.229 

As is the case for the expenditure cap scheme, the Bill also makes provision for the recovery of any 
amounts received in excess of a donation cap, by deeming such amounts to be a debt payable to the 
State that can be recovered by the ECQ, including by way of deductions from any election funding or 
policy development funding.230 DJAG advised: 

This deters election participants from financially benefiting from unlawfully received political 
donations and also provides a simpler and quicker option to criminal prosecution, particularly for 
minor infractions.231 
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Further, the Bill provides that criminal proceedings could still be brought even if the ECQ has recovered 
such amounts, and that the recovery of any unlawful political donations by the ECQ ‘is not a matter to 
which a court may have regard in sentencing a person for such an offence’.232  

 Stakeholder views 

As previously noted, some stakeholders expressed conceptual opposition to the introduction of caps 
on political donations in Queensland, as an apparently ‘unnecessary’ constraint on the funding of 
public debate.233 The QCCL also considered that a comprehensive system of continuous disclosure of 
political donations would ‘adequately address the legitimate concerns relating to corruption’.234 
However, for the most part stakeholders supported moves to limit the influence, perceived or 
otherwise, of big donor funds, through the introduction of a system of caps. 

Pam Spence, for example, submitted that she fully endorses ‘placing caps on all political donations to 
parties and/or individuals’,235 while Ben Cox stated that the strengthening of donation laws is 
‘incredibly important’, and necessary ‘so that the influence of wealthy individuals and corporations is 
reduced to being the same as any other person’.236 Simon Ball also considered that ‘for too long 
companies and individuals have held sway over the parliamentary debate and direction of our state 
and federal government’.237  

This general support aside, stakeholders outlined a number of concerns about the particular 
parameters of the proposed donation cap scheme, including with regards to the magnitude of the caps 
proposed, the definition of ‘political donation’ employed, and the accompanying donor statement and 
disclosure obligations – all of which have implications for the extent to which the scheme may achieve 
its objectives. 

There were also questions about the timing of the commencement of the proposed scheme. Professor 
Graeme Orr noted that while caps on political donations are not due to come in until after the 2020 
State election, enhanced public funding kicks in earlier.238 Professor Orr submitted that this may arouse 
public cynicism, and queried: 

What is the rationale for delaying one, but not the other? Is it because the future capped 
donation period is the whole four-year term and parties have not had enough notice to build up 
a war-chest for the coming election?239 

Pat Coleman and Neil Cotter also highlighted the delay in commencement,240 with Mr Cotter 
submitting that ‘there isn’t a good reason’ not to introduce donation caps for the 2020 election, even 
if only from when the Bill is passed.241  

DJAG noted stakeholders’ comments regarding the timing of commencement of the 
scheme provisions.242 
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Magnitude of donation caps  

The QHRC noted that the caps on political donations proposed under the Bill are generally in line with 
those imposed by the Victorian Government under the Electoral Legislation Amendment Bill 2008 (Vic), 
which applied: 

 a ‘universal’ cap of $4,000 on political donations made to a candidate, elected Member, group, 
registered political party, nominated entity, associated entity or third party campaigner, and 

 limitations on the number of third party campaigners to whom a donor can donate.243 

The QHRC noted that in the case of the Victorian legislation, the Parliamentary Scrutiny of Acts and 
Regulations Committee which considered the legislation sought further information from the Minister 
as to why the changes were the least restrictive means of achieving the purpose, and how the chosen 
cap was suitable and adequate in its balance. In the case of the Bill before the committee, the QHRC 
submitted that the explanatory notes similarly do not provide this detail, beyond advising that regard 
has been had to donation caps in interstate jurisdictions and comparative international jurisdictions.244  

Neil Cotter also questioned the rationale for the chosen donation caps, which he considered to be ‘very 
high’.245 Mr Cotter submitted that the ideal we should be moving towards is that the donations 
received for political parties are small donations from a mass of ordinary people. However, a 
comparison of the proposed donation caps with the expenditure caps reveals the pool of donors 
required to reach the expenditure caps is still ‘tiny’ compared to the overall electorate: 

Firstly to reach the $92,000 per party per electorate cap takes just 23 donors on average per 
electorate giving the maximum $4,000. Secondly to reach the $58,000 per candidate expenditure 
cap is less than 10 donors giving the maximum $6,000. That really isn’t significantly expanding 
the base that parties and candidates are drawing on to run campaigns… 

…The proposed caps should be compared to metrics like the median wage or better yet, so as to 
be more inclusive, the minimum wage or the Newstart Allowance for a single adult with no 
children. For someone on the minimum wage of $19.49 an hour it would take 513 hours to make 
that much money. For someone on the Newstart Allowance for a single person with no 
dependents receiving $489.70 per fortnight it would take about 41 weeks to make that 
much money.246 

A significant number of other stakeholders, in contrast, argued that the Bill’s proposed donation caps, 
would in fact be overly restrictive, both from a donor perspective, and in terms of their effects on third 
parties – and especially those largely dependent on donor funds.  

The EDO submitted that under proposed political donation caps of $4,000 for a political party or third 
party (for up to six third parties) and $6,000 for a candidate, donors would need to be careful to 
understand whether any donations they make are ‘political donations’ or donations for other 
purposes, and to keep track (over a four-year period) of the amounts donated to each organisation 
and the number of organisations to which political donations have been made.247 The EDO submitted 
that this burden may have a chilling effect on their willingness to donate to organisations in the 
community sector, and further, that donors may find the whole of their right to donate has been 
exhausted with small donations made well in advance of the election, such that they may be unable 
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to support organisations’ actions on issues that emerge closer to the election.248 By way of example, 
the EDO submitted: 

Donor A makes regular monthly donations to two charities. One of those charities provides 
mental health services to vulnerable sectors of the community and, in order to advance the 
interests of its clients, is also active in law reform and policy advocacy. The other charity is active 
in promoting the human rights and occasionally publishes material to raise awareness in the 
community of human rights issues including during the debate surrounding state elections.  

Donor A donates $25 per month to each organisation total, however, only one donation to each 
organisation is a 'political donation' (with the balance of the donations being directed to the 
other work of each charity). 

Donor A then makes a political donation of $400 to a Christmas charity drive by a Christian 
charity associated with her church. Donor A has also made spontaneous one-off political 
donations to three other charities through Facebook campaigns, totalling $300. 

As a consequence, Donor A has exhausted her right to donate with donations totalling $750. 

Donor A has become increasingly concerned about the fate of our wildlife, in particular her local 
koala population, due to the effects of the bushfires over the summer of 2019/20. She would like 
to make a donation to help to highlight this issue during the 2020 state election but finds herself 
unable to do so without breaching proposed section 256 because she has already made political 
donations to six third parties.249 

The EDO noted that under the Victorian legislation, small contributions are excluded from the cap on 
political donations,250 and recommended a similar provision be considered in Queensland, to simplify 
compliance obligations for donors and avoid them inadvertently exhausting their donation rights with 
small donations.251 

From a third party perspective, stakeholders also considered that the proposed $4,000 cap on political 
donations to third parties would limit important, non-partisan, issues-based advocacy in the run up to 
state elections.252 Noting that the proposed definition of a political donation is tied to the definition of 
electoral expenditure employed in the Bill (eg in that it includes a gift or loan made to enable electoral 
expenditure), and given the considerable lack of certainty regarding the breadth of the activities 
captured by that definition (see discussion in report chapter 2.3.4); it was submitted that the cap would 
likely put a ‘chokehold’ on donations for charities and not-for-profits, constraining their income ‘and 
therefore their impact’, and drowning out important voices from the public discourse.253 
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 A number of community and environmental groups declared of the $4,000 third party political 
donation cap:   

This aspect of the Bill undermines charities’ and community groups’ ability to stand up for the 
interests of everyday Queenslanders and the environment and to that extent undermines the 
public interest.254  

CAFNEC, for example, submitted that in light of the broad definition of electoral expenditure and 
associated challenges with distinguishing between political donations and other donations, the 
proposed $4,000 donation cap, would ‘impact some of the most simple of our fundraising 
activities’, including:  

 Our monthly giving program – we have a number of members who donate $100 a month 
[ie $4,800 over the four-year capped period] 

 Major donors – As a small organisation we rely on these generous donations  

 Event fundraising 

 Project fundraising.255 

CAFNEC further stated: 

We work hard to promote our natural environment and ensure that it is protected and cared for 
by our communities and government for the sake of everyone. So often environmental protection 
becomes an election issue because it requires governmental policy and it is our work to ensure 
that these policies are on the agenda of politicians. The proposed donation cap will prevent vital 
work to protect our environment and raise the democratic voice of communities.256 

GPAP also considered a $4,000 cap to be insufficient given the difficulty of anticipating which issues 
may become issues during election times, such that gifts or loans contributed towards advocacy on 
those issues might be considered political donations. GPAP submitted that making such assessments 
up to four years in advance would be ‘a near impossible task given the rapidly changing nature of 
politics and the environment’, and that ultimately:   

Given the proposed broad definition of “electoral expenditure”, GPAP estimates that it will be 
forced to refuse millions of dollars of donations annually in order to comply with the Bill - 
donations that would otherwise have gone towards raising awareness, encouraging debate and 
educating the public on important public policy issues.257 

The Gladstone Conservation Council also described the $4,000 cap as impractical, submitting that the 
decision to use donations for influencing voting in an election often only occurs close to elections, 
presenting practical difficulties for compliance with the proposed cap.258 

Given various other aspects of the Bill’s reforms, Krystian Seibert considered that the proposed caps 
would serve to reinforce existing imbalances in political communication, citing an example of the 
effects of the similar restrictions implemented in Victoria:259  

If the Victorian Government proposed to establish a toxic waste dump in regional Victoria, the 
local community may seek to oppose this proposal on environmental and other grounds, and 
may form an organised campaigning group for this purpose. They may decide that the best way 
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to stop the proposal proceeding is to oppose the re-election of the local Member of Parliament, 
who is a member of the Government, and support candidates who will oppose the proposal. 

Running an effective campaign requires resourcing. However, any individual or organisation that 
would like to donate to the campaigning group will be limited to donating $4,080 [the current, 
inflation-indexed cap] over the entire four-year parliamentary term. Some members of the 
community will likely only be able to donate far less than this amount, and in their case, the limit 
will not pose a problem. However, there may be other individuals who have a greater capacity 
to support the campaigning group and/or for whom this is a particularly important cause. But 
they will be limited by the donation cap. 

Compared with third parties, the Government can use taxpayer-funded resources to promote 
their policy proposal before the election campaign commences and the local Member of 
Parliament may be able to use their various publicly funded allowances to promote the policy 
proposal. Political parties also benefit from additional public funding to compensate them for 
the loss of funding from donations, which they can use to fund their activities, as pointed 
out above. 

No public funding is available for the campaigning group opposing the proposal, and they must 
rely solely on donations from their supporters. 

If the Bill is enacted, this same problematic scenario will also be a prospect in Queensland.260 

Mr Seibert submitted that he accordingly has ‘major reservations’ about the imposition of any such 
limitation on third party donations. If a cap is to be introduced, Mr Seibert suggested that there should 
be a ‘considerable’ increase in both the donation caps and expenditure limits, ‘at least as they apply 
to third parties’, so as to not stifle the ability of third parties to undertake campaigns.261 

The AIP also objected to the proposed donation caps, submitting that while not a problem for political 
parties with taxpayer election funding, the Bill ‘arbitrarily limits individual and corporate giving to a 
ludicrously small amount’.262 GPAP, further, considered that registered charities should be exempt 
from the donation caps, and submitted that in the alternate: 

… we request that the donation threshold be raised to a more reasonable level (eg $10,000 per 
donor per annum), and that the period over which donations are restricted be shortened so that 
it begins no later than one year prior to polling day. This is a less desirable outcome for charities 
and not for profits, but will go some way towards ameliorating the adverse effects of the Bill on 
these groups.263 

In terms of the calculation of the applicable political donation caps, Professor Orr raised a concern 
about the proposal for donation caps to be indexed quarterly, stating that this could prove ‘clunky’ in 
terms of adjustments across the four-year period. Professor Orr submitted: 

Why not set a round figure, subject to some modest adjustment (eg a $500 increase per term)? 
A round and stable figure for donation caps is desirable, because it is easier for the public – and 
hence potential donors, as well as smaller parties and candidates – to remember and abide by.264 

Further, Pam Spence questioned the application of the proposed cap in relation to associated entities – 
specifically, the extent to which a donor would be prevented from dividing their contribution between 
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family members or other associates who would then gift the total amount to the same candidate, 
thereby increasing the total donor funds but not exceeding the cap for each individual donor.265 

Stakeholders also called for a range of further amendments to the treatment of political donations, 
including suggesting: 

 political donations from the tobacco industry should be prohibited in Queensland266 

 political donations from outside Queensland should be banned (eg limiting donations to 
‘natural persons on the electoral roll’),267  

 political donations should be restricted for individuals and banned completely for companies 
and organisations268 

 there should be consideration of allowing somewhat larger donation caps for parties 
registered to compete in their first election (to counter incumbent advantage),269 and 

 contributions from candidates should be capped the same way as other contributions or at the 
most, twice the amount of other individuals, to prevent individually wealthy candidates 
leveraging their wealth to gain an advantage over other candidates.270 

In response to stakeholders’ comments regarding the rationale for the donation cap amounts, DJAG 
reaffirmed that in formulating the caps, regard was given to donation caps in interstate jurisdictions, 
as well as comparative international jurisdictions.271  

DJAG also advised that it would give further consideration to the issues raised by stakeholders 
regarding the quantum of the proposed cap and its application – including the proposals to exclude 
small donations from the cap (particularly with reference to limit on the number of third parties to 
which a person can donate), to exempt registered charities, and/or to otherwise increase the cap and 
reduce the length of time for which it applies.272  

In response to Pam Spence’s concerns about the potential for associated entities to collude to donate 
in excess of a cap, DJAG confirmed that such behaviour would be captured under the offence provision 
in proposed s 307B, which prohibits knowingly participating in a scheme to circumvent a political 
donation cap.273 

Stakeholders’ suggestions for further prohibitions and restrictions on donations were also noted by 
the department.274 

Definition of a political donation 

Beyond the implications of the broad definition of electoral expenditure for the treatment of political 
donations under the Bill, a number of stakeholders also expressed concerns that the proposed 
definition of a political donation unfairly discriminates between revenue streams, and as a result, 
would have a negative and disproportionate effect on community groups, non-for-profits and charities 
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who rely on donations as their main source of income.275 Specifically, it was noted that the revised 
definition of ‘gifts’ to which a political donation refers does not include party membership 
subscriptions or affiliation fees.276 This means, the EDO submitted, that while not-for-profit 
organisations that rely primarily on donations will be constrained in their ability to finance their 
electoral participation; in contrast, industry associations and unions will be free to rely on membership 
fees and will be limited only by the $1 million expenditure cap (with that constraint applying only within 
the 12-month capped expenditure period).277 The CPI noted that income received by wealthy 
individuals or corporations through private business activity, similarly, would not be captured under 
the donation caps.278 In sum, in contrast to largely donor-funded not-for-profits: 

… large third parties potentially attempting to influence elections such as the Resources Council, 
Property Council, Crown Casino or wealthy individuals such as Clive Palmer will not be restricted 
in how they raise money for electoral expenditure...279 

Gecko also observed that ‘there are no prohibitions on companies coordinating their 
election campaigns’.280  

Beyond this being identified as having the ‘perverse effect’ of providing a relative advantage to the 
typically better-resourced organisations advocating on behalf of the for-profit sector,281 it was noted 
that this exception may provide a loophole that could be exploited through the establishment of new 
‘organisational memberships’ or higher-level annual membership rates.282 Professor Graeme Orr 
highlighted that the ongoing prohibition on contributions from property developers under the 
Electoral Act is subject to an exemption of fees for a person’s membership or affiliation with a political 
party up to a ceiling of $1,000; but that no such limit has been imposed in respect of such fees for 
other entities other than political parties. Professor Orr submitted:  

I realise that such fees cannot be paid into the State campaign period account. But they can still 
buy influence or access with a party and its leadership, and can be used to pay for campaigning 
outside the capped year before a State election. If this avenue – inflated party subscriptions – is 
exploited, this will increase cynicism, and undermine the integrity aim of the Bill.283  

GetUp!, while complimentary of the inclusion of corporate sponsorship arrangements under the 
political donation cap to capture such contributions, recommended that the exemption for 
membership fees to third parties be capped at $4,000 per individual organisation.284 
GetUp! submitted:  

If this loophole isn’t closed, corporate donors will simply bypass the donation requirements and 
pay substantial sums of money to become members of third parties in lieu of donating.285 
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DJAG noted stakeholders’ comments regarding the exemption of membership fees from the definition 
of a political donation, including suggestions for the exemption to be capped.286 

Disclosure and compliance 

Some stakeholders argued that the potentially disproportionate impacts of the proposed scheme and 
its definitions on not-for-profit entities would be magnified by the disclosure requirements and 
broader compliance burden associated with caps, which will weigh more heavily on the primarily 
donor-funded organisations.287 In addition to escaping being captured by the donation caps, other 
revenue streams, it was emphasised, would not have to be disclosed.288 In relation to the requirements 
for donor statements particularly, the QCA submitted: 

… it will impact civil society organisations that depend on donations for their general running, 
making donors less likely to contribute due to having to sign a declaration if any part of their 
donation may be used for electoral expenditure. This will have the impact of further reducing the 
ability of civil society to engage and connect community members.289 

Further, if donor funds have been contributed for a general purpose, in order for a third party 
organisation to then transfer those funds into the State campaign account to be used for electoral 
expenditure, they would have to retrospectively get a donor statement within 14 days. The QLS raised 
questions about how this would be managed in practice.290 

The Logan East Community Neighbourhood Association Inc (LECNA) further submitted: 

We envisage that if implemented these provisions of the Bill will place a significant extra 
administrative burden upon LECNA and those who donate to us. We fear that in some cases it 
would discourage organisations and individuals from supporting our work in the community. 

We hold grave concerns that the effect of the proposed donation caps and the onerous nature 
of the new reporting obligations are such that small organisations working on local issues and 
charities doing advocacy in Queensland will not be able to comply.291 

Gladstone Conservation Council also considered the new requirements for handling donations to be 
used for electoral expenditure complex and ‘a significant barrier to advocacy’, particularly for a 
small group.292  

The ACF also raised an issue regarding potential tax implications for the donor’s statement, noting that 
the current wording in the Bill which requires a statement that the donor intends for the funds to be 
used for electoral expenditure. The ACF stated that this may mean that the organisation in question 
would not be able to issue a deductible cash receipt due to a tax ruling that makes it clear that if a 
donor states an intention as to what their money is to be spend on it is not regarded as a gift.293 The 
ACF suggested that the issue ‘could be quite easily addressed by a donor statement basically saying 
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that the individual is happy for the money to be used in that way but it is really at the 
organisation’s discretion’.294  

Lastly, Pat Coleman raised a concern that the Bill’s provision for a person to return a donation within 
six weeks without attracting an offence, could effectively serve as a form of loan close to the election, 
with amounts paid back five weeks later.295   

In its response to submissions, DJAG undertook to give further consideration to the issues raised by 
stakeholders in respect of donor statements and the disclosure requirements for donations.296  

In response to Mr Coleman’s comments, DJAG noted that in the event that a donation is made to an 
election participant, used to incur electoral expenditure, and then an equivalent amount is returned 
to the donor, any shortfall in the State campaign account would need to be made up using one of the 
permitted types of payments for State campaign accounts.297 In any case, DJAG further noted that 
loans are permitted to be paid into a State campaign account (unless an unlawful loan), and must be 
repaid for the person’s State campaign account under s 217.298 

Committee comment 

The committee notes stakeholder suggestions that small donations be excluded from the operation of 
the donation cap scheme, much along the lines of the exemption provided for such amounts under 
the donation cap scheme in Victoria.   

The committee recognises the low corruption risk associated with such amounts, and the availability 
of the proposed offence for participating in a scheme to circumvent the donation caps. 

There may also be scope to support a more equal treatment of the income streams of different 
electoral participants under the proposed donation cap scheme, recognising that largely donor-funded 
organisations may be disproportionately affected, while participants with other revenue sources, 
including those with profitable enterprises, investment revenue and access to personal funds, and 
political parties with subscription and affiliation fees or levies, would not see their income similarly 
constrained in financing any electoral expenditure under the Bill. 

2.5 State campaign accounts 

The Bill introduces a requirement for political parties, candidates, and third parties who are registered 
or who are required to be registered, to keep an account with a financial institution that is the 
participant’s dedicated campaign finance account (‘State campaign account’).299 The Bill specifies that 
a third party is required to be registered for an election if the election expenditure that is incurred by, 
or with the authority of the third party during the capped expenditure period for the election, 
exceeds $1,000 (see also chapter 2.8.1 regarding  third party registration requirements).300  

Under the proposed amendments, which mirror similar campaign account requirements in NSW, South 
Australia and Victoria,301 the agent for each of these relevant participants would be required to give 
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the ECQ details about the participant’s State campaign account within five days of the participant 
becoming a participant in the election.302 All political donations would be required to be paid into the 
State campaign account and all electoral expenditure would be required to be paid out of the account 
or reimbursed from the account.303 Other amounts, including general donations or expenditure for 
administrative or other purposes, or gifts or loans that are not accompanied by a donor statement, are 
not permitted to be paid into the State campaign account and therefore cannot be used for electoral 
expenditure on State elections.304 

Specifically, under the proposed amendments, the only payments that would be permitted to be paid 
into the State campaign accounts of a candidate or registered political party are amounts other than 
those received in contravention of the donation cap scheme or other electoral funding laws,305 and 
which include:  

 public election funding from the ECQ, excluding policy development payments  

 a political donation of money made to the participant306  

 an amount received for the disposal of a political donation of property  

 if the participant is a candidate, an amount contributed by the candidate from the candidate’s 
own funds (ensuring that candidates are able to finance campaigning from their personal funds) 

 the amount of a loan to a participant 

 an amount that is a return on an investment, or an amount redeemed for an investment made 
by the participant if the amount invested was paid from the account 

 an amount received by the participant as a disposition of money by will, or for the disposal of 
other property received by the recipient as a disposition by will307 

 a fundraising contribution of less than $200, or the first $200 of a fundraising contribution308 

 if the participant is a registered political party, an amount of  

o an amount of $500 or less, in total, paid by a person during a calendar year for the 
person’s subscription for membership or affiliation with the party for the year (other 
than an amount paid under a sponsorship agreement), or 

o an amount paid to the party as a compulsory levy imposed on elected Members under 
the party’s constitution, and 

 if the participant kept a State campaign account for another election and the amounts paid 
into that account were compliant with the provisions, an amount paid from the other State 
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campaign account (to allow amounts raised by an election participant to be used for 
future elections).309 

For a registered third party, similarly, a person would not be permitted to pay an amount that is a gift 
or loan of money into the third party’s State campaign account unless the gift or loan is a political 
donation with an accompanying donor statement made and received in compliance with the donation 
cap scheme and other electoral funding laws.310  

Further, the Bill also specifies that: 

 amounts payable under a loan that was paid into a State campaign account by a registered 
political party or a candidate must be repaid from the State campaign account (ensuring that 
loans cannot be paid into the State campaign account and used for electoral expenditure, and 
then be repaid from donations in excess of the donation caps)311 

 repayments of amounts received as a return on an investment that was paid for from the State 
campaign account must be repaid into the State campaign account (allowing the investment 
of amounts from the State campaign account), and 

 the proceeds of the disposal of a political donation of property, other than money, must be 
paid into a State campaign account (with accompanying record keeping requirements).   

The Bill provides for a reimbursement or reconciliation period of five business day during which an 
election participant can remove any payments that are not permitted payments from the State 
account, or reimburse any electoral expenditure (including loans), or otherwise deduct amounts used 
for election expenditure from the account. DJAG advised that this will cover situations where, for 
example, the expenditure: 

... is paid originally off cash or some other facility—just to centralise it back to one point for 
compliance and monitoring purposes.  

CHAIR: So any other expenditure can be paid back to the person who incurred that expenditure, 
but they have to do that within five days?  

Ms Tubolec: Five business days reimbursement. That is right.312 

The State campaign accounts would be required to be held until the conclusion of any obligation 
relating to a political donation during a capped period, electoral expenditure incurred by the 
participant, the repayment of a loan paid into the account, or the disposal of any political donation of 
property (other than money) made during a capped period for an election.313 

The Bill establishes a number of offences for contravening different requirements for State campaign 
accounts, as outlined in the following table: 

Offence provision Maximum Penalty 

Requiring an agent of an election to notify details of, and changes of details for, State 
campaign accounts (five business days for compliance, offence applies unless the agent 
has a reasonable excuse)314 

20 penalty units 
($2,699) 
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Requiring election participants to keep a separate account that is their dedicated State 
campaign account315 

200 penalty units 
($26,690) 

Requiring persons only to pay certain amounts (eg permitted payments) into a State 
campaign account316 (five business days for compliance) 

200 penalty units 
($26,690) 

Requiring that for a loan paid into the participant’s State campaign account, a person 
must pay any amount payable under the loan from the participant’s State campaign 
account317 (five business days for compliance, offence applies unless the person has a 
reasonable excuse318) 

200 penalty units 
($26,690) 

Requiring an election participant or person acting with their authority to ensure that 
non-donation loan amounts are withdrawn from the participant’s State campaign 
account319 (offence applies unless the person has a reasonable excuse320) 

200 penalty units 
($26,690) 

Requiring persons to ensure that returns on investments and redeemed investments in 
certain circumstances are paid into the State campaign account321 (five business days 
for compliance, offence applies unless the person reinvests the amount or has a 
reasonable excuse322) 

200 penalty units 
($26,690) 

Requiring a person who receives a donor statement to ensure that the donation is paid 
into a State campaign account323 (five business days for compliance, offence applies 
unless the person has a reasonable excuse324) 

200 penalty units 
($26,690) 

Requiring a person to ensure that amounts received for the disposal of certain property 
other than money are paid into the State campaign account325 (five business days for 
compliance, offence applies unless the person has a reasonable excuse326) 

200 penalty units 
($26,690) 

Requiring a person who knows or ought reasonably to know an amount to be paid is for 
electoral expenditure, to ensure the electoral expenditure is paid from the participant’s 
State campaign account327 (offence applies unless the amount is reimbursed from the 
participant’s State campaign account within six months after the amounts was paid328) 

200 penalty units 
($26,690) 

DJAG advised that the State campaign account requirements are ‘directed at supporting the integrity 
of, and compliance with, the donation and expenditure caps’.329 

                                                           

315  Bill, cl 17, s 215(1). 
316  Bill, cl 17, s 206(1), and for registered third parties, s 206(2).  
317  Bill, cl 17, s 217(2). 
318  Bill, cl 17, s 217(4) 
319  Bill, cl 17, s 217(3). 
320  Bill, cl 17, s 217(4). 
321  Bill, cl 17, s 218(2). 
322  Bill, cl 17, s 218(3). 
323  Bill, cl 17, s 219(2). 
324  Bill, cl 17, s 219(3). 
325  Bill, cl 17, s 221. 
326  Bill, cl 17, s 221(3). 
327  Bill, cl 17, s 221A(1).  
328  Bill, cl 17, s 221A. 
329  DJAG and DLGRMA, correspondence, 12 December 2019, p 8. 



Electoral and Other Legislation (Accountability, Integrity and Other Matters) Amendment Bill 2019 

48 Economics and Governance Committee 

The proposed provisions would apply on commencement, including to participants in a 2020 election, 
with the agents of all such participants being required to notify the ECQ of State campaign account 
details within 14 days after commencement.330 Various transitional arrangements will apply to enable 
amounts, property and investment accumulated before commencement which were not subject to 
the donation caps, to continue to be able to paid into State campaign accounts until the caps come 
into operation, and also: 

… allow for flexibility in timing around receiving the proceeds of disposal of property and 
receiving returns on investments without precluding payment into State campaign accounts.331 

 Stakeholder views  

A number of stakeholders expressed concerns about the proposal to require political parties, 
candidates and third parties who are registered, or who are required to be registered, to keep a 
dedicated State campaign account. Many stakeholder groups identified the proposed State campaign 
account requirements as being one of a number of additional administrative and disclosure 
requirements associated with the electoral funding, expenditure and disclosure reforms, which would 
increase costs and prove burdensome for many smaller organisations and community groups.332 To 
some extent, the concerns expressed by these stakeholders appeared to relate largely to the 
administrative burden of identifying and tracking which donations are made for a political purpose for 
compliance with the scheme, more so than the requirement to have a dedicated account in itself. 
However, it was also emphasised that the process of filtering out those relevant amounts and 
transferring them to the State campaign account could impose a considerable resource burden for 
organisations that do not have such filtering systems in place. A discussion with representatives from 
the ACF at the committee’s hearing provides an illustrative example in this regard: 

CHAIR: I do not mean to give you administrative advice, but would it not be as simple as on the 
website or the forms people fill in to put in credit card details having a box that is ticked or a box 
that says, ‘No, I only wish it to be used for a different description purposes,’ and then put one set 
of money in the electoral account in accordance with the act and the rest in a different account? 
It is a fairly simple administrative process, is it not?  

Ms Pandeloglou: Not when you have tens of thousands of donors like an organisation like ACF 
does. Not all of our donations are received electronically; some donations are made in advance. 
A system is not currently in place where these donations can be filtered into separate accounts. 
Over the electoral period people may choose to give some donations they are happy to use for 
electoral expenditure and others that they are not. Yes, we could pay for a system to be 
developed. We are a large national organisation and it may be less of an issue for us because we 
have resources if we have to put such a system in place. Smaller organisations do not have the 
manpower and resources to do that.  

CHAIR: They cannot operate two bank accounts and create a new form for donations—  

Ms Pandeloglou: It is not as simple as that. It is a matter of separating out those donations—  

CHAIR:—remembering that donations under $200 are not captured—  

Ms Pandeloglou: No, I appreciate that.  

CHAIR: It is only donations over $200. Having a form and two accounts is not a massive, onerous 
burden on any organisation.  
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Ms Pandeloglou: We take a different view of that. Having spoken to a number of smaller 
organisations in Queensland, they take a similar view to us.333 

Some submitters also considered the requirement for a separate account to be unnecessary from a 
transparency perspective. Bayside Creeks Catchment Group (BCCG) submitted, for example: 

… we already have our own BCCG bank account, thus making the additional ‘State campaign 
account’ entirely unnecessary. Given our donation income each year is less than $500, the 
proposed requirement that this account be set up for spends of any account is a heavy burden 
and virtually unworkable. Our full income and expenditure is already made available to the 
government and the public via our ACNC annual returns. We have only a core volunteer team of 
three individuals who undertake all the administration work for the organisation, and thus this 
Bill will simply add to their volunteer workload for no demonstrable gain in transparency.334 

GetUp! also considered that ‘all the aims of the legislation can be achieved without the requirement 
for separate bank accounts’, arguing the proposed amendments in this respect are ‘illogical’, and make 
compliance ‘impractical and ridiculously onerous’.335 At the committee’s public hearing, 
representatives from GetUp! explained their position as follows: 

Mr Blake: Every modern organisation has some sort of accounting system that can track exactly 
what you said—all that money coming in and going out—and assign it to the right lines of 
expenditure, whether it is for everyday purposes, a specific campaign account or whatever.… 
There is a large number of accountants already employed by the Electoral Commission. They will 
be able to see the chart of accounts for any political participant to be able to identify exactly 
where the money is going in and out. It is just a burden that is not necessary.  

CHAIR: For small organisations—in this I include probably all of our campaigns—having a 
dedicated account, where we know that is reserved for electoral expenditure or at minimum all 
of the electoral expenditure has to come from that account, is something that provides a greater 
deal of clarity. For them to have to maintain internal settings within their accounting software, 
which I do not know that any of us run, would actually create more burdens.  

Mr Faddoul: They would have to have that internal accounting anyway in order to do their proper 
planning and budgeting for whatever work they happen to do. The issue boils down to: is there 
a basis for which internal accounting processes do not provide the need for the Electoral 
Commission of Queensland to knock on the door and say, ‘We need to see if you are properly 
accounting for the donations you receive for electoral purposes and the expenditure cap’? If the 
answer is that that does not provide sufficient information then let us hear about why there is a 
need for a separate bank account, but if it does then we do not see the need for this extra 
requirement … If that is what an organisation wants to do, we are not saying, ‘Don’t do that,’ 
but it should not be a compulsion on everybody. The systems in most organisations will show 
exactly that same information to the Electoral Commission.336 

Neil Cotter suggested an alternative regulatory approach to the financial management of political 
donations and expenditure, suggesting that instead of requiring election participants to have separate 
State campaign accounts, it would be preferable for the financial transactions of political parties for 
elections be conducted via some kind of trust controlled by the ECQ to facilitate accountability.337 Mr 
Cotter suggested this should also allow the ECQ to withhold access to funds that have been donated 
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until they are verified to be in compliance with the legislation, and similarly to block expenditure 
beyond the expenditure cap.338 

Other submitters commented more broadly on the operation and monitoring of State campaign 
accounts. Dr John Martin of the QCU cited an observation in the HRLC’s submission that the Bill appears 
to enable a candidate to pay into their own account, but to make no such allowance for third parties. 
Dr Martin queried whether the express reference to a candidate in the section concerned would 
exclude other people being able to pay into their own account.339 The HRLC submitted that the effect 
of this, taken together with the other limitations on State campaign accounts, could serve to entrench 
the disadvantage the overall scheme reforms present to donor-funded organisations, noting that: 

In practice, these provisions mean organisations that rely only on donations must only use 
political donations to incur electoral expenditure. There is no equivalent restriction on the use of 
other forms of income (other than loans) by third parties.340 

The CPI, in its submission, identified concerns about a possible ‘loophole’ created by the Bill’s provision 
for an exemption from an offence of paying electoral expenditure other than out of a State campaign 
account, where the amount is reimbursed from the participant’s State campaign account within six 
weeks after the amount is paid.341 The CPI identified that this could lead to a situation in which ‘the 
four-week election campaign could be funded out of a separate account, including a third party 
account, and not be paid back until after the election’.342  

Additionally, the CPI further suggested the Bill be amended to require the State campaign account to 
be independently audited: 

Mr O’CONNOR: Anthony and Hannah, in your submission you suggest the insertion of a clause 
that requires state accounts to be independently audited. Currently the ECQ does some auditing 
as part of its post-election review process. Do you envisage the ECQ doing that auditing or do 
you want it more widespread or mandatory, as you suggested, and what would the auditing that 
you talk about look like? 

Ms Aulby: The main point there is that it should be mandatory. Whether that is done by each 
participant as part of their disclosure process or centrally is up for negotiation. I imagine it would 
be easier for each participant to do that. It would not be that different from what participants 
have to comply with in terms of their organisational registration. Every charity requires an audit 
and political parties require auditing, so I imagine it would not be too difficult to get those 
auditors to complete the auditing of disclosure.343 

The QLS queried whether, if a general donation is made that is not specifically identified as a political 
donation, those funds would be available for a not-for-profit to use in advocacy without enlivening the 
obligation to set up a dedicated State campaign account and require a donor statement. The QLS 
considered that in such a scenario it would be unclear how this should be managed by the 
third party.344 
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Ross Spence questioned information provided by DJAG in its departmental briefing paper to the 
committee on the Bill, which stated: 

Gifts made to election participants without a donor statement will not be subject to the 
donations cap. Accordingly, gifts to registered political parties for federal campaign purposes or 
for general party administration purposes will not be capped but cannot be paid into the State 
campaign account to spend on electoral expenditure.345 

Mr Spence’s query, in response to this information, was: 

Won’t this simply allow a federal political party to allocate money towards a State campaign, 
knowing that prearranged donations for general party administration purposes will fill the void? 
It seems that a generous donor will still be able to bankroll a state campaign.346 

Department’s response 

DJAG noted submitters’ concerns about the burden of complying with the requirements for State 
campaign accounts,347 and advised that it would give further consideration to these matters within the 
scope of broader feedback that the overall scheme requirements may place a disproportionate burden 
on small organisations.348 

DJAG also acknowledged Neil Cotter’s suggestion that political parties’ financial transactions for 
elections be conducted via a trust,349 and undertook to give further consideration to the CPI’s 
comments in relation to auditing of State campaign accounts.350  

In response to the CPI’s concerns about a possible ‘loophole’ associated with enabling campaign 
expenditure to be paid out of a separate account, provided it is reimbursed by the State campaign 
account within six weeks, DJAG advised:  

DJAG notes that in the event electoral expenditure is paid from another source and then 
reimbursed from the State campaign account within 6 weeks, the amount used for 
reimbursement will need to be met from the State campaign account, and therefore be limited 
to those types of amounts permitted to be paid into the account under section 216.351 

DJAG addressed the QLS’ concerns about a lack of clarity as to whether donations made for a general 
purpose would be able to be used by a not-for-profit for advocacy without enlivening the requirement 
to establish a State campaign account as follows: 

DJAG notes that section 216(2) provides that, for a registered third party, a gift or loan of money 
cannot be paid into the State campaign account unless it is a ‘political donation’, which includes 
a requirement that it is accompanied by donor statement under section 250. 

In addition, under section 221A, if a registered third party’s advocacy activity is ‘electoral 
expenditure’ under section 199, it will be required to be paid for from the State campaign account 
in accordance with section 221A. General donations that do not have a donor statement cannot 
be used for that purpose, and therefore, a donor statement would need to be obtained from the 
donor within 14 days after the gift is made for it to be used for electoral expenditure.352 
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Lastly, in response to concerns about the scope for the transitioning of funds from federal parties or 
interstate branches to bankroll a State campaign, DJAG noted that under proposed new s 201(2)(b) of 
the Electoral Act, an amount paid to a registered political party by a federal or interstate branch or 
division or a related political party (defined in amended s 5 of the Electoral Act) would be a 'gift' and 
therefore a political donation and subject to the donation cap where it is accompanied by a donor 
statement. DJAG considered that this limits the amount that can be provided by such branches, 
divisions or related parties for the purposes of electoral expenditure (but not for other purposes).353 

Committee comment 

The committee acknowledges both the concerns of stakeholders regarding the additional 
administrative burden associated with the proposed State campaign account requirements, and 
DJAG’s explanation that the requirements will support the integrity of and compliance with the 
donations and expenditure caps, consistent with equivalent requirements established in NSW, South 
Australia and Victoria.  

The committee wishes to reiterate the importance of providing appropriate and timely guidance to 
support the implementation of these provisions, particularly given the Bill would require all registered 
parties and candidates to establish a State campaign account and notify the account details to the ECQ 
within 14 days of commencement.    

This guidance should include clear information for electoral participants and their agents regarding the 
amounts that can be paid into and out of accounts, including information on the management of 
finances for electoral participants engaging in coordinated or joint campaigning activities.  

2.6 Public election funding 

Candidates and registered political parties currently qualify to claim election funding from the ECQ 
when they receive six per cent of the formal first preference vote (or for a registered party, in relation 
to each endorsed candidate who receives at least six per cent of formal first preference votes).354  

The Electoral Act provides for these election participants to claim a maximum amount of election 
funding that is the total of: 

 for registered political parties, $3.14 for each formal first preference vote received by an 
eligible endorsed candidate, and 

 for candidates, $1.57 for each formal first preference vote received.355   

These election funding entitlements are adjusted at the start of each financial year according to the 
consumer price index for the March quarter preceding it.356  

The Bill proposes to: 

 decrease the eligibility threshold for claiming election funding from six per cent to four per 
cent of formal first preference votes received,357 and 
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 increase election funding entitlements from $3.14 to $6.00 per formal first preference vote for 
registered political parties, and from $1.57 to $3.00 per formal first preference vote 
for candidates, for the financial year starting 1 July 2020.358 

DJAG advised that these measures will serve to complement donation caps by reducing ‘the need for 
political donations as a funding source for eligible recipients’.359 

Accompanying these changes, the Bill will also lower the vote threshold for the ECQ to return a 
candidate’s nomination deposit – an amount remitted separately from any election funding – from six 
per cent to four per cent of formal first preference votes polled in the election for the relevant 
electoral district.360  

The increase in election funding entitlements is expected to result in an additional cost: 

… in the order of $10 million, noting that this figure has been calculated based on the 2017 State 
general election, does factor in the drop in the eligibility threshold but does not factor in other 
variables such as voter turnout, rate of informal voting and the actual expenditure of qualifying 
parties and candidates to which the election funding entitlement is limited.361 

 Stakeholder views 

The submission of Redlands2030 supported the proposed changes to public election funding 
arrangements.362 Other stakeholders provided qualified support to the provisions, as detailed below. 

The QHRC expressed concern regarding the impact of the proposed provisions on third parties, 
particularly when considered in concert with the other amendments in the Bill.363 The QHRC submitted:  

While the increase in public funding to reduce reliance on private influence is welcome, this 
change exacerbates the disproportionate impact on third parties who will not receive such 
funding, particularly smaller non-government organisations and charities who rely on 
gifts and donations.364  

The QHRC submitted that this overall effect on smaller organisations and charities should be 
further considered.365  

The AIP submitted that the Bill would shift responsibility from political parties to the public purse for 
direct funding.366 The AIP suggested that the proposed amendments would ensure that candidates in 
both safe and unwinnable seats will essentially have their campaigns funded for them, whether the 
public think they are worth supporting financially or not. The AIP stated: ‘This is bad for the political 
parties, and also for the taxpayer who is forced to subsidise not only successful politicians, but 
unsuccessful ones as well’.367 

Professor Graeme Orr supported the proposed lowering of the threshold of votes required to receive 
payment of public funding, and the proposal for independent Members of Parliament to receive policy 
development payments. However, Professor Orr described the proposal to provide independent 
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candidates with funding at half the rate as provided to political parties in relation to each registered 
candidate as ‘perverse’,368 submitting that:  

Independents lack economies of scale, party office expertise and the wash of a party’s 
statewide campaign… 

… This is not just a matter of perceived unfairness. The High Court will look at the lower spending 
caps for independent candidates, together with the lower public funding. It will not conclude 
‘well, independents need less money’. But ask ‘what is the rationale for discriminating against 
independents on two fronts?’369 

Neil Cotter supported the increase to public election funding, and suggested that the threshold for 
public election funding be significantly lower than the proposed four per cent of formal first preference 
votes. Mr Cotter also recommended the use of a formula with the same threshold as public election 
funding, based solely on a vote ratio, and that the base amount be included in legislation rather 
than regulations.370  

Simon Ball supported the proposed amendments but emphasised the need to provide funding to 
individual candidates fairly. He stated: 

… we should increase the allowance of public funding for individuals seeking election. By basing 
this on the number of votes we increase the power of major political parties and a fairer way 
should be established so that individuals can access funds when registered as a candidate 
for election.371 

 Department’s response 

DJAG noted stakeholders’ comments on the proposed changes to election funding.372  

In reference to the QHRC’s comments on overall impact of election funding and policy development 
funding on third parties, DJAG advised that it will give further consideration to the issues raised.373 

2.7 Policy development payments 

Under the Electoral Act, registered political parties are currently eligible to receive a policy 
development payment (PDP) if: 

 the party was registered at the last general State election (and continues to be registered at 
the time at which payments are determined) 

 its endorsed candidates received at least six per cent of the formal first preference vote, and 

 the party has at least one elected Member who is endorsed by the party for the duration of 
the financial year.374 
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PDPs were introduced in 2013 with the aim of helping to ‘ensure parties can continue to engage fully 
in developing and shaping policy while continuing to effectively represent the community’.375 

The prescribed PDP amount, which is set by regulation, is currently fixed at $3 million per financial 
year.376 This pool of funding is distributed to the eligible registered political parties in proportion to the 
formal first preference vote received by their relevant candidates at the last general election.377 The 
eligibility and entitlement of parties to a PDP for the financial year is determined three weeks after the 
end of the financial year and paid in two equal instalments on or before 31 July and 31 January.378 

The Bill proposes to instead provide for provide for PDP entitlements to be calculated on a six-monthly 
basis, with payments to be distributed within one month after the end of the six-month period  
(as opposed to being distributed as two instalments of a single, annually-calculated amount).379  
DJAG advised that this is intended to ‘ensure that policy development payments are calculated based 
on the results of the most recent general election occurring before the payment date’.380  

The amendments would also have the effect of increasing the PDP funding pool from $3 million to 
$6 million per year from January 2021, since the period of entitlement would be halved, without any 
proposed change to the size of the pool of funds prescribed in regulation for the entitlement period.381  

Additionally, the Bill proposes to: 

 extend eligibility for PDPs to independent Members who are elected at a general 
election,382 and  

 change the formula for the distribution of PDPs.  

While the current formula for the distribution of PDPs is based on the number of formal first 
preference votes received by a registered party’s endorsed candidates as a proportion of all votes 
received by candidates endorsed by any political party (vote ratio);383 the Bill proposes a formula based 
on a combined vote and seat ratio.384   

The proposed new formula is:   A x B 
C 

where: 

 A means the amount prescribed under a regulation for the definition ($3 million), 

 B means, for the relevant six-month period, the sum of the vote ratio for the party or 
independent Member and the seat ratio for the party or independent Member (the combined 
vote and seat ratio), and 
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 C means, for the relevant six-month period, the sum of the combined vote and seat ratios for 
each eligible registered political party and independent Member (or the total sum of all B 
values for each registered political party and independent Member in the last election). 

The vote ratio is defined as: 

 for a political party, the total number of relevant first preference votes (votes received by a 
candidate who received at least four per cent of the total number of first preference votes) 
that were received by a candidate endorsed by the party in the most recent general election 
occurring during or prior to the end of the six-month period (the last election), divided by the 
total number of all relevant first preference votes given to all candidates endorsed by all 
eligible registered political parties and all independent Members in the last election, and 

 for an independent Member, the total number of relevant first preference votes received by 
the independent Member in the last election, divided by the total number of all relevant first 
preference votes given to all candidates endorsed by all eligible registered political parties and 
all independent Members in the last election.385 

The seat ratio is defined as: 

 for a political party, the number of seats won by the party in the last election divided by the 
total number of seats in the last election (number of seats won divided by 93 Legislative 
Assembly seats contested), and 

 for an independent Member, one divided by 93 (one seat won by the independent Member, 
divided by 93 contested seats).386 

The Bill provides that the current PDP provisions would still apply in relation to the instalment of a PDP 
that would have been payable to a registered political party on or before 31 January 2020, with the 
first six-monthly payments under the proposed new requirements to be payable on or before 
31 January 2021 (for the six-month period commencing on 1 July 2020).387  

 Stakeholder views 

Stakeholders generally supported the proposal to make PDP funding available to independent 
Members and to increase the PDP funding pool,388 although Pam Spence stated that she disagreed 
with the funding increase.389  

Neil Cotter submitted that policy development funding provided a valuable contribution to the 
workings of Queensland’s political system: 

The Policy Development Funding seems to operate as administrative funding for political parties 
which is important for the functioning of political parties as vital institutions in the functioning 
of a parliamentary democracy. The internal democracy of political parties is fundamental to the 
functioning of the wider system, not least as a forum for the incubation of new ideas in the 
political debate.390 

                                                           

385  Bill, cl 22, s 242. 
386  Bill, cl 22, s 243. 
387  Bill, cl 52, s 442 and s 443. 
388  See, for example: Professor Graeme Orr, submission 3; QHRC, submission 17; Neil Cotter, submission 36; 

public hearing transcript, Brisbane, 20 January 2020, pp 8, 22.  
389  Submission 19, p 1.  
390  Submission 36, p 25.  

https://www.parliament.qld.gov.au/documents/committees/EGC/2019/Electoralexpenditurecaps/submissions/003.pdf


 Electoral and Other Legislation (Accountability, Integrity and Other Matters) Amendment Bill 2019 

Economics and Governance Committee 57 

However, Mr Cotter was critical of the proposed amendments that he contended would favour the 
major political parties. He stated:  

The new formula for the Policy Development Funding outlined in s242-243 has clearly been 
developed to rig the allocation of funding in favour of the ALP and LNP. This is being sought to 
be accomplished by the introduction of the seat ratio, that is a variable based on the 
unrepresentative number of parliamentary seats, to skew the vote ratio that is the variable based 
on how much actual support a political party got from the electorate.  

This disproportionately financially rewards the parties that already unfairly benefit from the lack 
of proportionality inherent in the electoral system, thereby compounding their unfair advantage 
going forward, propping up the duopoly, as the electoral system rewards them with government 
with only about a third of the vote.  

While the impact of this move towards skewing funding is somewhat covered up by the 
suggested move to biannual funding, effectively doubling the total funding, the vast majority of 
the increase in funding would go to the ALP or LNP under the new formula. This can be seen by 
comparing the percentage of the funding for each party in the status quo PDP with the 
percentages in the new PDP model.391  

Professor Graeme Orr further submitted that the term ‘policy development funding’ requires greater 
clarity under the legislation:  

I note the term ‘policy development funding’ remains an empty label. That is, it is not earmarked 
for particular party activities that are actually policy related, or for that matter party 
administration, membership development or parliamentary related costs (compare NSW). It is 
true that policy development funding cannot be paid into a State election campaign account (see 
proposed s 216). But nothing will stop it being used for either national or local electioneering, or 
for that matter state political campaigning outside the 1 year capped electioneering period. Is 
that really intended?392 

 Department’s response 

DJAG noted the comments of Mr Cotter with respect to PDPs.393  

In response to Professor Orr’s query concerning the definition of policy development funding, and in 
particular, its application during an election campaign period, DJAG noted that the Bill 
includes provisions: 

 requiring all electoral expenditure to be paid out of the State campaign account, even if it is 
incurred outside of the capped expenditure period, and 

 prohibiting policy development payments from being paid into the State campaign account.394 

As a result, ‘policy development payments cannot be used to directly pay for any electoral expenditure, 
regardless of when it is incurred’.395 

2.8 Supporting amendments 

To support the operation of the proposed election funding and disclosure reforms, the Bill includes a 
range of other related amendments, including provisions: 

 establishing requirements for the registration of third parties 
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 clarifying the accountabilities of agents, including in relation to third parties, and 

 clarifying disclosure requirements and various other record keeping requirements.  

 Registration of third parties 

As referenced in chapter 2.3 of this report, under the proposed amendments, a third party would be 
required to be registered for an election if electoral expenditure incurred by, or with the authority of 
the third party during the capped expenditure period for an election, exceeds $1,000.396  

The Bill clarifies that a third party does not commit an offence if the third party is not registered.397 
However, while a failure to register is not in and of itself an offence, if the unregistered third party 
were to incur electoral expenditure in excess of the $1,000 threshold for registration, this would 
amount to an offence under the expenditure cap scheme, noting that the Bill sets the maximum 
amount an unregistered third party can spend on an election as equal to the threshold for registration.  

To cover the circumstances in which a third party plans to, but is yet to incur, electoral expenditure, 
the amendments provide for voluntary third party registration.398  

The ECQ would be required to keep a register of the third parties who are registered for the election, 
and would be required to publish the register of third parties for the election on the ECQ website.399 
DJAG advised in respect of the registers’ publication: 

The publication of the register by the commission improves transparency of State elections by 
allowing electors to obtain information about which third parties are incurring electoral 
expenditure, and who is responsible for communication with electors resulting from that 
expenditure. Clause 51 inse1ts new section 388A which provides safeguards to privacy by 
requiring the street address of an individual, and the address of an individual who is a silent 
elector, to be deleted prior to publication of a register, including the register of third pa1ties, by 
the commission.400 

 Agents for an election 

The Bill omits and replaces existing provisions governing agents, to clarify the provisions as they apply 
agents for registered political parties, and to extend the requirements to registered third parties.401  

Under the proposed amendments, a third party that registers for an election (either because they have 
incurred, or plan to incur, electoral expenditure of $1,000 or more) would be required to appoint an 
agent402 and to nominate the agent in their application for registration.403 For unregistered third 
parties, no such appointment is required, thought the Bill also makes provision for the voluntary 
appointment of an agent in such instances.404 

As is the case for the agents of other electoral participants, the agent for a registered third party would 
be required to give the ECQ notice of any change to the third party’s registration details within 30 days 
of the change having occurred, with a maximum penalty of 20 penalty units ($2,669) applicable in 

                                                           

396  DJAG and DLGRMA, correspondence, 12 December 2019, p 14.  
397  Bill, cl 43, s 297(2).  
398  Bill, cl 43, s 299.  
399  Bill, cl 43, s 298. 
400  DJAG and DLGRMA, correspondence, 12 December 2019, p 15. 
401  DJAG and DLGRMA, correspondence, 12 December 2019, p 14; Bill, cl 17, ss 206-213. 
402  Bill, cl 17, s 208. 
403  Bill, cl 43, s 299.  
404  Bill, cl 17, s 209. 



 Electoral and Other Legislation (Accountability, Integrity and Other Matters) Amendment Bill 2019 

Economics and Governance Committee 59 

instances of non-compliance, unless the person has a reasonable excuse.405 An agent of a third party 
may also apply to the ECQ for a third party’s registration for an election to be cancelled.406 

Compliance obligations will apply to the agents of all electoral participants, who would be required 
under the proposed amendments to take ‘all reasonable steps to ensure the participant, and a person 
the participant authorises to act for the participant’: 

 is aware of their obligations under the electoral funding, expenditure and financial disclosure 
provisions of the Electoral Act, and 

 complies with and does not contravene the obligations. 

An agent’s failure to comply with this ‘obligation to ensure compliance’ would be an offence with a 
maximum penalty of 200 penalty units ($26,690).407 

DJAG advised of the provision: 

This will assist in limiting those circumstances where it was not reasonable for a person acting 
for an electoral participant to know when offences may arise, and appropriately limit the 
application of relevant exceptions to those offences.408 

In the absence of the agent, or where an agent has not been appointed, the Bill provides that 
responsibility for compliance with the obligations of the agent for a registered political party or a third 
party who is not an individual (whether or not the third party is registered), will fall on each member 
of the executive committee of the entity as if those obligations applied to the executive committee.409  

 Record keeping requirements 

The Bill replaces existing record keeping provisions with new provisions to ensure that participants in 
an election make and keep the records and documents required by the ECQ for compliance and 
monitoring purposes, and for prosecutions of any offences, with respect to the new electoral funding 
and disclosure regime. Generally, participants in an election will be required to make and keep records, 
including accounting records about:   

 gifts made or received (whether received by cash, cheque or electronic form), regardless of 
whether the gift threshold is reached 

 gifts of property other than money, regardless of whether the gift threshold is reached 

 political donations made or received, including donor statements, payment details, methods 
of payment, refunds made (including persons to whom refunds are made), regardless of 
whether the gift threshold is reached 

 electoral expenditure incurred, regardless of whether it is incurred during the capped 
expenditure period 

 gifted electoral expenditure – financial records, invoices between election participants to pass 
on responsibility for the electoral expenditure, correspondence/documents regarding 
arrangements/consent between persons who share electoral expenditure 

 details required to be included in returns 

 returns lodged 
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 records of all deposits made into the State campaign account, including a breakdown of the 
composition of the amounts 

 accounting records including ledgers, journals and transaction records to record the allocation 
of and movement of funds  

 bank statements, reconciliation reports, cheque stubs, authorisation records for transactions 
to occur 

 delegated authorities of persons to accept political donations 

 authorisations to incur electoral expenditure 

 movement of invested amounts out of the State campaign account, especially when 
intermingled with other money 

 monies deposited into the State campaign account that are not required to be stated in a 
return (eg bequests, fundraising contributions, party membership fees/levies 

 election funding claims made and election funding payments received 

 policy development funding amounts received and requests for reconsideration of policy 
development funding amounts 

 loan terms and payment details, and 

 party membership fees and levies (the ECQ will be able to request copies of these records to 
substantiate compliance with party membership list requirements, but these documents will  
not be disclosed publicly).410 

DJAG advised that such records must be kept for a period of five years, to ensure that they are available 
for any prosecution which may be brought against the electoral funding, expenditure and disclosure 
provisions (part 11) of the Electoral Act. Most offences in part 11 can be prosecuted within four years 
of the offence.411 

 Disclosure requirements 

The Bill also makes a number of changes to disclosure requirements under the Electoral Act, to clarify 
requirements under the donation and expenditure cap schemes.412  

Importantly, the Electoral Act currently requires the agent of each person who was a candidate in an 
election to give the commission an electoral expenditure return outlining the details of all electoral 
expenditure incurred by or with the authority of the candidate, within 15 weeks after the polling day 
for the election.413 The Bill extend this requirement to also apply to registered political parties, 
registered third parties, and third parties that are required to be registered for an election. A return 
must include all electoral expenditure incurred for an election, regardless of whether it was incurred 
during the capped expenditure period.414 

On a day-to-day basis, under the State’s existing real-time disclosure requirements provisions, any gifts 
or loans (including gifted electoral expenditure) of $1,000 or more will continue to be required to be 
reported to the ECQ within seven business days of the transaction, by both the candidate or registered 
political party receiving them, and by the entity making them. This applies regardless of whether the 
electoral expenditure constituted all, or only a part of the gift or loan of over $1,000.415  
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 Stakeholder views and the department’s response 

Many stakeholders expressed a view that the proposed $1,000 threshold for third party registration is 
too low and should be raised, particularly in light of the significant compliance burden associated with 
the administrative, record keeping and disclosure requirements for third parties under the Bill.416  

The EDO noted, for example, that third parties that incur electoral expenditure of more than $1,000 
would be subject to the donation caps, the expenditure cap, and to administrative 
obligations including: 

 registration with the ECQ (and updates on any changes to details) 

 maintaining and managing state campaign accounts for political donations and 
electoral expenditure 

 managing political donations throughout the four years leading up to the election and 
managing electoral expenditure (typically in the year leading up to a polling day) in accordance 
with the scheme caps and, and issuing donor statements to donors in respect of 
contributions made  

 record keeping in relation to all political donations and electoral expenditure 

 adhering to real-time disclosure requirements, and 

 lodging returns with the ECQ in relation to electoral expenditure following each election.417 

The EDO submitted that these are ‘relatively onerous obligations’, particularly for smaller 
organisations’.418 For some, it was suggested, the costs of compliance might exceed the actual 
expenditure on advocacy on their issues.419 The QHRC noted this imbalance may lead to the alternative 
of not registering, or significantly changing organisational activities in ways apparently not intended 
by the Bill. The QHRC submitted that this ‘emphasises the potentially significant limitation on freedom 
of expression and right to public participation for these organisations ‘.420 

The QLS advised that the breadth of the impact could be considerable, noting the composition of the 
not-for-profit sector:  

… you may not understand how small Queensland non-profit organisations are. It is an inverted 
peak. There is a huge number of really small ones and there are a couple of really big ones. In the 
incorporated associations register, which covers many Queensland associations, these are the last 
statistics I have: four out of five have fewer than 100 members; four out of five have an annual 
turnover of less than $50,000; and four out of five have assets valued at less than $50,000, so they 
are pretty small. If you take the ACNC register, of the charities that have a registered office in 
Queensland 65 per cent are classified by the ACNC as small charities, 50 per cent have no staff 
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and 80 per cent have between zero and four staff members. We are dealing with a lot of very 
small organisations and a few big ones, so you may want to discriminate between the two.421 

Krystian Seibert noted that in Victoria, the threshold for registration as a third party campaigner is, at 
$4,000 per financial year, considerably higher than the $1,000 threshold proposed for these 
organisations for Queensland State elections.422 Mr Seibert recommended that a third party threshold 
of at least $20,000 be considered in Queensland, in order to fairly remove small 'grassroots' 
organisations from the framework imposed by the Bill.423 Most other stakeholders nominated 
alternative thresholds of $5,000424 or $6,000,425 as striking an appropriate balance; albeit noting that 
amendments to other aspects of the Bill could serve the same purpose (see also discussion in report 
chapter 2.3.4 regarding the definition of electoral expenditure).426  

In response to these stakeholder comments, DJAG committed to giving further consideration to the 
registration threshold for third parties and the issues raised in this regard.427 

Disclosure requirements  

Beyond the general commentary regarding the administrative burden of complying with disclosure 
requirements, a number of stakeholders suggested that to minimise impacts in this regard, gifts or 
loans that are not related to or used for electoral expenditure should not be required to be disclosed 
to the ECQ by registered charities.428  

Queensland has a $1,000 disclosure threshold for donations, with all donations of this size or greater 
required to be declared in a return to the ECQ.429 However, an anomaly in s 263 of the Electoral Act 
means that donors who give $1,000 over four years must have their details disclosed if just $1 or less 
of the total donation is used to incur electoral expenditure, but a donor who gives $999 for electoral 
expenditure need not. Stakeholders suggested that s 263 be amended to make clear that only donors 
who have given over $1,000 in 'political donations' should have their details published on the 
ECQ website.430   
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In its response to submissions DJAG acknowledged this stakeholder suggestion, albeit noting that ‘this 
is an existing issue under the Electoral Act and is not substantially changed by the Bill’.431 DJAG advised 
that it would give the matter further consideration.432 

Agents for an election 

The QNMU acknowledged the Bill’s provision for the registration of agents to be expanded to include 
registered third parties, and noted the establishment of a compliance responsibility for each member 
of the executive committee with respect to the relevant obligations of an agent in the agent’s 
absence.433 The QNMU expressed a concern that there appears to be no requirement to appoint an 
acting replacement agent, or provision for a process for appointing a proxy agent in the absence of the 
originally appointed third party agent.434 The QNMU recommended that such a provision be 
established, to enable a proxy agent to undertake the obligations of the agent in their absence or due 
to an extenuating circumstance, rather than imposing a joint responsibility on an 
executive committee.435  

The QCCL voiced some concern about s 213 provision for the compliance responsibility of executive 
committee members in an agent’s absence, submitting that this ‘exposes every member of the 
executive of a third party organisation to liability for breach of the law’, with penalties of up to $26,000 
in the case of some contraventions.436 The QCCL noted that this liability may be a deterrent for smaller 
organisations, and particularly those that are volunteer-run.437 

DJAG advised that it would give further consideration to the QNMU’s comments regarding a potential 
proxy agent process.438  

In response to the QCCL’s comments, DJAG emphasised that the provision for compliance 
responsibility for executive committee members in the proposed s 213 of the Electoral Act would 
impose a liability on those persons only in relation to offences applicable to agents when there is no 
agent appointed by that third party, and does not apply to all offences introduced by the Bill.439 

DJAG also noted that for those offences related to the acceptance of a political donation or the 
incurring of electoral expenditure by an unincorporated body, the liability is limited to those persons 
who authorised or permitted, or were knowingly concerned in constituting the offence.440 

Committee comment 

The committee notes stakeholder concerns about the compliance burden associated with the 
administrative, record-keeping and disclosure obligations for electoral participants under the donation 
and expenditure cap schemes, including the requirement to establish and maintain a State 
campaign account. 

The committee notes that stakeholders considered the proposed $1,000 electoral expenditure 
threshold for the registration of third parties, which generally enlivens these requirements, is too low.  

                                                           

431  DJAG and DLGRMA, correspondence, 17 January 2020, p 44. 
432  DJAG and DLGRMA, correspondence, 17 January 2020, p 44. 
433  Submission 27, p 5.  
434  Submission 27, p 5.  
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437  Michael Cope, President, QCCL, public hearing transcript, Brisbane, 20 January 2020, p 14.  
438  DJAG and DLGRMA, correspondence, 12 December 2019, p 39. 
439  DJAG and DLGRMA, correspondence, 12 December 2019, pp 34-35. 
440  DJAG and DLGRMA, correspondence, 12 December 2019, p 35. 



Electoral and Other Legislation (Accountability, Integrity and Other Matters) Amendment Bill 2019 

64 Economics and Governance Committee 

While the committee recognises that mechanisms must be put in place to support compliance with 
the proposed schemes, an appropriate balance must be struck in their application to ensure they do 
not lead to the disengagement of those smaller third parties with limited resources, and particularly 
those groups that may be reliant on volunteers for their administration.  

The committee recognises that an active civil society is crucial for any democracy, and beyond the  
anti-corruption aims of the Bill, the reforms also aim to level the playing field for electoral participants 
to enable a greater range of voices to be heard, not to discourage civic engagement.  

To help ensure that this is the case, the committee considers that an appropriate mechanism for 
exempting or reducing the regulatory burden on smaller, not-for-profit third parties should be 
explored, to support their ongoing and important engagement in political discourse in Queensland.  

While the committee considers that the threshold for third party registration should be raised, the 
committee also recognises that there may be a number of other ways by which to achieve similar ends.    

Recommendation 2 

The committee recommends the Attorney General and Minister for Justice consider amending the Bill 
to address the concerns of small, not-for-profit third party organisations regarding the regulatory 
burden of the political donation and electoral expenditure cap schemes, such as by increasing the 
threshold for third party registration. 
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3 Amendments relating to signage at State elections 

The Bill proposes to introduce limitations on the signage that can be displayed around pre-poll and 
polling locations, to help provide electors with a more neutral voting environment and prevent 
contesting candidates and parties from being ‘crowded out of communication with voters’, as well as 
minimising damage and disruptions at the premises on which polling locations are established.441   

On introducing the Bill, the Attorney-General and Minister for Justice explained of the amendments:  

Queenslanders are fed up with the arms race political parties and candidates engage in to set up 
the most signs and wrap every possible surface with bunting. The Palaszczuk government wants 
election day to be a more neutral environment and ensure that those seeking election are not 
crowded out from having voters aware of electoral choices when voting. On that basis, we will 
be adopting electoral signage laws similar to those currently in place in Victoria. A necessary 
consequence of this amendment will be the removal of plastic wrap bunting in a restricted zone 
close to polling booths. Not only does plastic wrap bunting have the capacity to crowd out 
alternative political voices; it is also incredibly wasteful and environmentally damaging.442 

3.1 Limits on signage around polling locations 

The Bill would limit the amount of signage that could be displayed around pre-poll voting offices and 
ordinary polling booths by establishing a ‘restricted signage area’ that comprises: 

 the area within 100m of the building within which the voting compartments for the voting 
office or polling booth are located, and 

 if the building is located in grounds and the commission has designated entrances443 to 
the grounds: 

o the area within the grounds 

o on a boundary fence or another structure or feature that marks the boundary of the 
grounds, and 

o the area within 100m of each designated entrance to the grounds.444 

In such areas, the display of an election sign would only be permitted if the sign is one of a maximum 
of two signs displayed by or for: 

 a candidate in a primary election being conducted at the voting office or polling booth, and/or  

 a registered political party that has endorsed a candidate in a primary election being conducted 
at the voting office or polling booth.445 

                                                           

441  Explanatory notes, pp 1-2; Mrs Leanne Robertson, DJAG, public briefing transcript, Brisbane, 16 December 

2019, p 2.  
442  Hon Yvette D’Ath MP, Attorney-General and Minister for Justice, Record of Proceedings, Queensland 

Parliament, 28 November 2019, p 3947. 
443  The Bill provides for the ECQ to specify a ‘designated entrance’, to be indicated by an official sign displayed 

at the entrance. In deciding whether to designate an entrance to the ground for a pre-poll voting office or 
ordinary polling booth, the ECQ is required to consider the routes that electors will use to access the voting 
office of polling booth, including paths, hallways and doorways; and the need to ensure unobstructed access 
to the voting office or polling booth for electors. See Bill, cl 58, s 185D. 

444  Bill, cl 58, s 185C 
445  Bill, cl 58, s 185F. 
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Where the candidate has been endorsed for election by a registered party, the two-sign maximum 
would apply as a combined total for the endorsed candidate and the registered party that endorsed 
the candidate.446 Third parties would not be permitted to display a sign within a restricted signage area. 

The Bill also imposes a range of limitations on the election signs that would be permitted to be 
displayed by the contesting candidates and parties, including specifying that any one of the maximum 
of two displayed election signs:  

 must be no larger than 900mm by 600mm in diameter 

 must not be attached to a building, fence or permanent structure (for example, by attaching 
with cable-ties to a fence),447 and  

 must be accompanied by a person who is responsible for the sign and is at the voting office or 
polling booth.448 

In the case of an A-frame election sign, the Bill specifies that the A-frame sign would be taken to be one 
sign, even though a sign may be displayed on each side of the A-frame sign, and regardless of whether 
the same election sign, or different election signs, are displayed on the 2 sides of the  
A-frame sign.449 

To further clarify the application of the amendments, the Bill contains a definition of an ‘election sign’ 
to which the restrictions would apply. An election sign is defined a sign, including any continuous sign 
comprised of a length of flexible material (such as bunting or streamers),450 that:  

 contains anything that could influence an elector in relation to voting at an election or 
otherwise affect the result of an election 

 is the colour or colours that are ordinarily associated with a registered political party,451 or 

 is prescribed by regulation to be an election sign.452 

The Bill also makes clear, however, that none of the following are an election sign (and therefore would 
not be subject to the proposed new signage restrictions): 

 a sign for an election prepared by, or with the authority of, the ECQ 

 an item of clothing being worn by a person 

 an umbrella or portable shade structure 

 a small thing, such as a lapel pin, a badge, a hat, a pen or pencil, or a sticker, or 

 another thing prescribed by regulation.453 

At the committee’s public briefing, Members asked representatives of DJAG whether signage displayed 
on a vehicle would be captured by the Bill. DJAG later advised that if a vehicle displays a sign that could 
influence voting in an election, it would only be permitted if it complied with the requirements for 
permitted election signs.454  

                                                           

446  Bill, cl 58, s 185F(3).  
447  Explanatory notes, p 49.  
448  Bill, cl 58, s 185F. 
449  Bill, cl 58, s 185F. 
450  Bill cl 58, s 185B(3). 
451  An example could be streamers in the colours that are ordinarily associated with a registered political party. 
452  Bill, cl 58, s 185B. 
453  Bill, cl 58, s 185B.  
454  DJAG, correspondence dated 19 December 2019, p 1.  
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DJAG acknowledged that if a pre-poll voting office or ordinary polling booth had multiple designated 
entrances there could be multiple restricted signage areas, but advised that the number and location 
of the designated entrances would be at the ECQ’s discretion: 

CHAIR: In the cases where there are multiple entrances, presumably there will be a 100-metre 
radius with each of them? 

Ms Tubolec: Yes, it will be, but ECQ staff will have that discretion to decide which ones they will 
designate as the entrance. A lot of schools will have multiple entrances. You might come from 
the back oval or you might come from the street front and so on. ECQ will look at factors, and 
some of the factors are set out in the bill as to what they would need to look at in deciding 
whether to make it a designated entrance. If it is not designated as an entrance, then the 100-
metre radius will not apply to that entrance. It will just be that it will serve as the boundary—the 
fence—so you still cannot mount anything on the boundary at that entry point.455  

DJAG also confirmed that private residencies and properties that are lawfully occupied that are within 
a restricted signage area would also be exempt from the signage requirements and would be able to 
place as many signs as they wish on their premises: 

The restricted area does not include private residences or other areas where people have a lawful 
right to occupy, which is intended to cover leased premises, usually commercially…456 

3.2 Limits on the time for displaying or setting up signs at polling location 

To prevent disruptions or interference in the ordinary use of premises to be used as polling booths on 
a polling day (and nearby premises), the Bill also proposes to restrict the time frame during which 
election material may be set up in the ‘area around an ordinary polling booth’ that is: 

 within 100m of the building in which the voting compartments for an ordinary polling booth 
are to be located, and  

 if the building is located in grounds: 

o the area within the grounds 

o on a boundary fence or another structure or feature that marks the boundary of the 
grounds, and  

o within 100m of any entrance to the grounds.457 

The Bill provides that from the start of the election period for an election, up until 6am on the polling 
day for an election, a person would not be permitted to do any of the following in the area around an 
ordinary polling booth: 

 display an election sign, or  

 set up a table, chair, umbrella, portable shade structure or other thing to be used for a purpose 
related to the election.458 

                                                           

455  Ms Melinda Tubolec, DJAG, public briefing transcript, Brisbane, 16 December 2019, p 7. 
456  Ms Melinda Tubolec, DJAG, public briefing transcript, Brisbane, 16 December 2019, p 6.  
457  DJAG and DLGRMA, correspondence, 12 December 2019, p 18. See also: Bill, cl 58, s 185G. 
458  Bill, cl 58, s 185G. 
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3.3 Offences and compliance actions 

Under the proposed amendments, a maximum penalty of 10 penalty units ($1,334.50) would apply in 
respect of a contravention of either: 

 the proposed limitations on signage permitted in a restricted area for a pre-poll or polling 
location during voting hours,459 or  

 the proposed restrictions on the timeframe during which election material may be displayed 
or set up at an ordinary polling booth.460   

To help ensure compliance with the proposed requirements, if an ECQ staff members considers that a 
sign is displayed in contravention of the signage limitations, or for the setting up and display 
restrictions, if a sign or other things is situated in contravention of the requirements, the staff member 
would be empowered to remove the sign or other thing.461 

At the committee’s public hearing, the ECQ stated that it was considering the operational enforcement 
implications of the proposed restrictions, which included: 

… responsibilities for monitoring of signage for compliance by returning officers and other polling 
officials, arrangements for removal of noncompliant signs and any possible workplace health 
and safety implications, and relationships with relevant enforcement agencies such as councils, 
the Department of Transport and Main Roads and the Queensland Police Service.462 

When asked whether it was concerned about parties wishing to display signs and being unaware of 
the proposed rules or not wishing to adhere to them, the ECQ replied: 

There is certainly an education piece that we need to be right across. We have some work to do 
in that space, to make sure that whoever is involved in that absolutely knows what their 
obligations are, as well as our staff at the polling booth level understanding that so they can take 
the appropriate action.463 

3.4 Stakeholder views and the department’s response 

A number of stakeholders welcomed the proposal to tighten restrictions on election signage at 
polling places.464 Brisbane Residents United (BRU) strongly supported the changes, submitting that 
polling booths ‘are becoming increasingly alarming places to visit due to over enthusiastic supporters 
from all sides’.465 Neil Cotter also considered that the ‘arms race relating to booth signage has been an 
issue for some time’, and additionally welcomed the move to address: 

… a worrying trend for the previous midnight starting point for setting up booths to be 
increasingly ignored, with some booths at schools seemingly set up … even before classes finish 
at schools the day before the election.466 

                                                           

459  Bill, cl 58, s 185F(1). 
460  Bill, cl 58, s 185G(2). 
461  Bill, cl 58, s 185F(5), s 185G(4). 
462  Pat Vidgen, Electoral Commissioner, ECQ, public hearing transcript, Brisbane, 20 January 2020, p 37. 
463  Julie Cavanagh, Executive Director, Election Events Management, ECQ, public hearing transcript, Brisbane, 

20 January 2020, p 39. 
464  Gecko, submission 37, p 4; Ross Spence, submission 20, p 1; Neil Cotter, submission 36, p 30; ECQ, 

submission 41, pp 4-5; BRU, submission 55, p 2. 
465  Submission 55, p 2. 
466  Submission 36, p 30. 
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The ECQ stated that the amendments may facilitate a more positive experience for voters in helping 
to ensure ‘they are not impeded during the voting process’, as well as benefitting ‘suppliers by 
minimising potential damage to venues’.467 Together Queensland advised in this respect: 

Our members are the public servants in schools where many polling booths particularly the larger 
ones, are located. They are the janitors, grounds people, business managers and administration 
staff who are tasked with coordinating the facility management and clean-up for 
election day. Also, often political parties will attempt to set up very early sometimes even when 
school is on, and any damage to property or issues are managed by these staff along with the 
relevant principal. 

All of this means our members generally support reduction of polling day material, and 
specifically our members in schools support polling booth limits (such as only being able to set 
up from 6am on polling day) and the proposed ban on soft plastic bunting.468 

BRU and Pam Spence also agreed respectively that ‘rolls of plastic signage’ and ‘bunting’ should be 
prohibited.469 

The major point of contention or discussion in respect of the proposed amendments related to 
concerns about excluding third party signage from the restricted signage areas at polling locations.  

 Prohibition on third party election signage in restricted signage areas 

A number of stakeholders considered that the exclusion of third party signage from these areas may 
be in breach of the implied freedom of expression and political communication under the 
Constitution.470 Many of these stakeholders accepted the justification for restricting signage generally. 
For example, the QCCL submitted that: 

… restrictions on signs at polling places fall into the category of time, place and manner 
restrictions. They are justified in the same way that police are able to control the time, place and 
direction of protests on the streets.471  

GetUp! also confirmed that it supports the proposal for a restricted signage area, the limit on the 
number of signs and the requirement that they be accompanied.472  

However, it was argued that the arrangements for displaying signage in a restricted signage area 
should be the same for all political parties, candidates and third parties.473  

Addressing the third party signage prohibition, GetUp! stated that political parties ‘do not and should 
not have a monopoly on voters’ attention’, and that the exclusion would not enhance democratic 
participation.474 Further: 

GetUp! believes that the proposed prohibition on third parties displaying signs within the 
restricted zone at polling booths is in violation of the implied freedom of expression under the 
Australian Constitution. We have seen this tested in 2013 and again as recently as 2019 in the 
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Unions NSW v New South Wales case as the High Court struck down provisions that limit the 
voices that voters can hear.475   

GetUp! considered that the Bill appeared to ‘ignore these recent rulings’ and was: 

… repeating the same mistakes that led to those provisions in New South Wales legislation being 
struck down twice because of their unjustified burden on the implied freedom.476  

Pat Coleman also expressed concern about this aspect of the proposed amendments, and considered 
the exclusion of third party signage from restricted areas may be ‘constitutionally invalid’.477 Mr 
Coleman further stated that: 

 the motivation for the signage amendments were political and an abuse of power 

 previous criticism had been made about proposed limits to the size of election signs 

 the proposed signage restrictions would criminalise activists for trying to draw attention 
to corruption 

 the ECQ does not have power to arrest, and persons will still hold signs meaning that the signs 
cannot be removed, and potentially resulting in police assisting and further charges, and  

 because the amendments are ‘constitutionally invalid’, citizens would not have to obey 
police directions.478 

The QCU, which also identified ‘a distinct risk that limiting signage to political parties may be held to 
be unconstitutional’,479 explained its position as follows: 

I guess the case law would be McCloy v New South Wales in the High Court. There are three 
elements. The first question is: does the law effectively burden the freedom—this is the implied 
freedom of political communication—in its terms, operation or effect? Yes, it does. Are the 
purposes of the law and the means adopted to achieve the purpose legitimate in the sense that 
they are compatible with the maintenance of a constitutionally prescribed system and 
representation of government? What it seeks to do is stop clutter or it being unsightly. That 
aspect of putting limitations seems reasonable, but if it is only limited to political parties and 
candidates—that is, it excludes third parties—we would suggest that that is not reasonable in 
terms of that particular purpose. We just do not believe it would be advancing that 
legitimate objective.480 

Professor Graeme Orr conversely considered that the Bill, if enacted in legislation, would likely 
withstand a High Court challenge from third parties contesting the exclusion. Professor Orr submitted 
that the Bill could withstand such a challenge because it allows third parties to set up tables, display 
umbrellas with colours or slogans, to distribute leaflets and engage in political conversations. 
Professor Orr also noted that the proposed regime is limited to particular material on particular days. 
He suggested that the alternative of allowing third party signage would risk a loophole, because such 
an individual or group could be a front for a party, undermining the regime.481  

This potential ‘loophole’ was raised with the QCU during the committee’s public hearing on the Bill. 
When it was suggested that the government was proposing to exclude third parties from displaying 
signs within restricted signage areas because a candidate could potentially have many third party 
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supporters who wished to display a sign in support of that candidate within the restricted signage area, 
and that this would undermine the effect of the amendments, the QCU replied: 

… some of the third-party campaigns that have taken place within state elections that are not 
hypothetical, that were quite real, would be excluded by this legislation. We believe that 
definitely runs the risk of impinging upon that implied freedom.482 

Professor Orr suggested a compromise could be to allow third party groups to display one sign at each 
polling place and that because signs should be accompanied, the third party would need real 
supporters – or to pay people, which he considered unlikely – to be able to display a sign.483   

BRU also considered that third parties should not be restricted to displaying signage only outside the 
100-metre perimeter.484 

Department’s response  

DJAG noted the matters raised by the HRLC, GetUp!, the QCCL and Professor Orr.485 

In response to stakeholder commentary on the proposed amendments’ restrictions on the implied 
freedom of the political communication of third parties, DJAG emphasised that the proposed signage 
restrictions were limited to the display of election signs within a defined area for a limited timeframe, 
and suggested the proposed restrictions would not limit other forms of communication and 
engagement with voters.486 

In response to Mr Coleman’s comments that the amendments in the Bill were generally 
constitutionally invalid, DJAG noted that the presumption is that laws are valid until such time as they 
are invalidated, and therefore there would be no basis for persons not to comply with the law 
as enacted.487 

 Technical aspects of the signage restrictions 

Submitters also made a variety of comments on more technical aspects of the signage restrictions and 
their application.  

Professor Graeme Orr submitted that the lack of restrictions on other, non-signage electoral materials 
within the restricted signage area might limit the extent to which a more neutral voting environment 
could be provided, noting that the Bill will still allow candidates and parties an unlimited number of 
umbrellas or portable shade structures that display party slogans or images.488   

Professor Orr also noted that the Bill would ‘not prevent a party paying a resident or building proprietor 
near a voting booth to display signs on their buildings on polling day’, due to the exemption for private 
premises under the amendments.489 BRU suggested in this respect that private premises that fall within 
a restricted signage area should not be allowed to display political signage ‘if they have a very recent 
short term lease’.490 

Professor Orr also observed that the exemption from the two-sign limit and associated restrictions for 
private premises does not appear to have been replicated with respect to the offence against the early 
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set-up of displays on polling day.491 Professor Orr queried whether this issue occurs, at least in part, 
because the Bill includes three terms – restricted signage area, the area around an ordinary polling 
booth and a designated area – that are all different ways of defining a 100-metre cordon around where 
polling occurs.492 

In relation to the requirement for the up to two permitted signs in a restricted area to be accompanied, 
Neil Cotter submitted that this may be onerous, especially for smaller parties, noting that volunteers 
will need to take small breaks during the day.493 Professor Orr, similarly, considered that this 
requirement could create further barriers between parties able to staff all polling places at all times 
and those that cannot, and questioned the need for signs to be accompanied given the proposed limit 
to two signs per party and/or candidate.494 Professor Orr also submitted, however, that: 

We can trust the Electoral Commission of Queensland to interpret it rationally. So, for example, 
an activist popping off to buy lunch nearby or for a toilet break does not ‘deaccompany’ the sign. 
But an activist who clocks off without a replacement does ‘deaccompany’ the sign, which would 
have to be taken down until that activist is replaced.495 

Other stakeholders saw scope for a further expansion of signage restrictions. Pam Spence submitted 
that handouts should also be limited to prevent paper waste, and that only advertising on clothing and 
hats should be allowed, with severe penalties for non-compliance.496 Mr Ross Spence identified further 
scope for an expansion of the restricted signage area, submitting that ‘street entry to my local polling 
place is over 100m away from the polling booth, meaning the jostling for best signage position will 
continue’.497 BRU suggested that the number of people handing out how-to-vote cards should also be 
restricted to those persons accompanying the two permitted signs.498 

Department’s response  

DJAG noted the comments of each of these stakeholders on these technical matters.499 

The department advised that it would give further consideration to Professor Orr’s comments 
regarding the potential for private premises located within a restricted signage area to be exploited to 
circumvent the signage restrictions, and advised that it would give further consideration Professor 
Orr’s first point.500 With respect to Professor Orr’s comments regarding the use of three terms to 
explain a 100-metre cordon, DJAG advised that 'restricted signage area', relating to displaying election 
signs, covers the area within 100 metres of a building in which voting compartments are located. 
Additionally, if there are entrances designated by the ECQ to the grounds in which the polling booth 
or pre-poll voting office is located, the 'restricted signage area' includes the grounds, the boundary 
fence or structure/feature, and within 100 metres of those entrances.501  

DJAG advised that the term ‘designated area' is needed to distinguish the area outside the building in 
which voting compartments are located from the area around each designated entrance, noting that 
the limit of two signs per candidate/endorsing parties applies to each of these distinct areas. Further: 
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'Area around the polling booth', defined in section 185G(3) is a separate concept which is 
intended to accommodate the circumstances where the entrance to a polling booth has not yet 
been designated by the ECQ under section 185D (for example, at an ordinary polling booth where 
the designation may not occur prior to polling day). It is noted that the offence in section 185G 
applies for the election period which commences the day after the writ is issued, as distinct from 
'restricted signage area' which is only relevant during voting hours.502 

In relation to the questions raised by stakeholders about the need for signs to be accompanied, DJAG 
previously noted that this requirement: 

… provides that extra linkage to ECQ to identify who is the owner of the sign. The most helpful 
tool in the bill to enforce the signage restrictions is to empower ECQ staff to remove the signs. It 
has a much more immediate effect. The reason for these signage restrictions is to not crowd out 
the voices of others. By removing them then and there on the day, we are achieving 
that objective.503 

In response to Ross Spence’s concern about issues with excessive signage extending beyond the 100 
metre distance from the entrance to polling booths, DJAG noted that while the ‘restricted signage area’ 
relating to displaying election signs covers the area up to 100 metres from a building within which 
voting compartments are located, the Bill also provides that: 

… if there are entrances designated by the ECQ to the grounds in which the polling booth or pre-
poll voting office is located, the 'restricted signage area' includes the grounds, the boundary 
fence or structure/feature, and within 100 metres of those entrances.504 

DJAG advised that the ECQ may decide to designate an entrance after considering the routes that 
electors will use to access the pre-poll office or polling booth, and the need to ensure unobstructed 
access for electors. DJAG noted that in the event that an entrance is designated, the signage restriction 
will apply 100 metres from the designated entrance.505 

Committee comment 

The committee notes the Bill’s intention of providing voters with an unencumbered voting 
environment and preventing the ‘crowding out’ of candidates and parties contesting for election. 

Noting the concerns raised by stakeholders regarding the proposed signage limitations, the committee 
asks the Attorney-General and Minister for Justice to consider the number and nature of signs that 
could be allowed to be displayed while still achieving this goal. 
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4 Amendments relating to dishonest conduct of Ministers 

The Bill aims to improve the integrity and accountability of Ministers by amending the Integrity Act 
and the POQA to create a new offence in each Act. The introduction of these new offences gives effect 
to the Government’s commitment to implementing recommendations three and four (of five 
recommendations) proposed by the CCC on 6 September 2019,506 as set out below.  

Recommendation 3: 

Parliament create a criminal offence for occasions when a member of Cabinet does not declare 
a conflict that does, or may conflict, with their ability to discharge their responsibilities. 

Creating a criminal offence will strengthen the framework and obligations on Ministers to ensure 
disclosure and management of actual, potential or perceived conflicts of interest occurs. Failure 
to do so could, in certain circumstances, be considered corrupt conduct, as defined in the Crime 
and Corruption Act 2001. 

Recommendation 4: 

That Parliament create a criminal offence to apply when a member of Cabinet fails to comply 
with the requirements of the Register of Members’ Interests, and the Register of Members’ 
Related Persons Interests by not informing the Clerk of Parliament, in the approved form, of the 
particulars of an interest or the change to an interest within one month after the interest arises 
or the change happens. A suitable penalty should apply, including possible removal from office, 
if it is found that the Member’s lack of compliance was intentional. 

This would align the obligations of elected officials in state government with the obligations of 
elected officials in local government. This recommendation is consistent with the 
recommendations for local government made by the CCC arising out of Operation Belcarra.507 

4.1 Proposed offence – Integrity Act 2009 

The Bill proposes to establish a new criminal offence in the Integrity Act for a Minister who knowingly 
fails to disclose a conflict of interest with the intent to dishonestly gain a benefit for themselves or 
another person, or to cause detriment to another person.508 The offence provision aims to reflect a 
Minister’s responsibility to bring all conflicts of interest – even those that arise out of an interest 
already recorded in the Register of Members’ Interests – to the attention of: 

 for a conflict relating to a matter being considered by Cabinet – Cabinet, or for a Minister other 
than the Premier, Cabinet or the Premier 

 for a conflict relating to a matter being considered by a committee of Cabinet – the committee 
or Cabinet, or for a Minister other than the Premier, the committee, Cabinet or the Premier, or 

 otherwise – Cabinet, or for a Minister other than the Premier, Cabinet or the Premier.509 

If, on the commencement of the provisions, a Minister has an interest that conflicts, or may conflict, 
with the discharge of their responsibilities, the offences would apply in relation to the interest and the 
conflict. However, the Minister would not be considered to have failed to disclose the interest or the 
conflict within a month of commencement.510 

                                                           

506  Explanatory notes, p 2.  
507  CCC, ‘CCC determines not to investigate the Deputy Premier but calls for improvements to Cabinet processes 

and legislative reform’, media release, 6 September 2019.  
508  Bill, cl 62, s 40A. 
509  Bill, cl 62, s 40A. 
510  Bill, cl 67, s 102. 
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4.2 Proposed offence – Parliament of Queensland Act 2001  

The Bill would also create a new offence in the POQA that would apply where a Minister fails to comply 
with the obligations of Members of Parliament to register their interests with the Registrar (the Clerk 
of Parliament),511 with a dishonest intent to obtain a benefit for themselves or another person, or 
cause detriment to another person. The explanatory notes advise that the application of the offence 
only to Ministers reflects the decision-making nature of Cabinet, and the higher obligation on Ministers 
to uphold standards of integrity and ensure there is public confidence in government.512 

4.3 Penalties and compliance actions 

Both of the proposed offences would attract a maximum penalty of 200 penalty units ($26,690) or two 
years’ imprisonment.513 A Member of Parliament may also face the additional consequence of losing 
their seat in circumstances where they are convicted of either offence and are sentenced to more than 
one year’s imprisonment, as provided in s 72(1)(i) of the POQA.514  

The Bill provides that a person may be proceeded against for either contempt of Assembly or an 
offence against an Act (eg for either of the proposed new offences), but that they would not liable to 
be punished twice for the same conduct.515 

4.4 Proceedings for the proposed offences  

Under the proposed amendments, the procedural requirements for proceedings against a Minister in 
relation to the new Integrity Act and POQA offences are broadly similar. Both offences would be a 
misdemeanour and would therefore each be an indictable offence. Additionally, a proceeding for 
either offence could only be commenced with the written consent of the Director of Public 
Prosecutions (DPP). 

The Bill provides that a proceeding for either offence may be taken, at the election of the prosecution: 

 by way of summary proceeding under the Justices Act 1886 (Justices Act), or 

 on indictment.516 

However, a magistrate must not hear an indictable offence against proposed s 40B of the Integrity Act 
or s 69E of the POQA summarily if the magistrate is satisfied, on an application made by the defence, 
that because of exceptional circumstances517 the offence should not be heard and decided summarily. 
If this is the case: 

 the court must stop treating the proceeding as a proceeding to hear and decide the 
charge summarily 

 the proceeding for the charge must be conducted as a committal proceeding 

                                                           

511  Members’ obligations regarding the interests they must register with the Clerk of the Parliament are set out 

in ss 69B(1), (2) and (4) of the POQA. Under s 69B(1), a member is required to give the Registrar (the Clerk), 
within one month of taking their seat, a statement of the member’s interests as at the date of the election, 
and a statement of interests of each person who is a related person of the member. Section 69B(2) provides 
that a member must notify the registrar in writing of any change in the particulars contained in the last 
statement of interests given by the member within one month after becoming aware of the change. Section 
69B(4) provides that a member ‘must not give to the registrar a statement of interests or information 
relating to a statement of interests that the member knows is false or misleading in a material particular’. 

512  Explanatory notes, p 4.  
513  Bill, cl 62, s 40A; cl 73, s 69D. 
514  Explanatory notes, pp 4-5.  
515  Explanatory notes, p 52. See also POQA, s 47 and Bill, cl 71, amending s 47. 
516  Bill, cl 62, s 40B(3); cl 73, s 69E(3). 
517  Section 552D(2) of the Criminal Code Act 1899 (Criminal Code) provides examples of exceptional circumstances.  
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 a plea of the defendant at the start of the hearing must be disregarded  

 the evidence already heard by the court would be taken to be evidence in the committal 
proceeding, and 

 section 104 of the Justices Act must be complied with for the committal proceeding.518 

A Magistrates Court that summarily deals with a charge of an offence against the proposed s 40A of 
the Integrity Act or s 69D of the POQA: 

 must be constituted by a magistrate, and 

 has jurisdiction despite the time that has elapsed from the time when the matter of complaint 
of the charge arose.519 

The Bill also makes provision for the use of evidence or information for an investigation or prosecution 
of an offence against proposed s 40A of the Integrity Act or s 69D of the POQA. Specifically, information 
given to the QIC about a person under the Integrity Act (for s 40A),520 or evidence of anything said or 
done during proceedings in the Legislative Assembly or information given to the Registrar under the 
POQA (for s 69D) may be: 

 recorded, used and disclosed for the purpose of the investigation or prosecution of the 
offence, and 

 given in a proceeding against a person for the offence to the extent necessary to prosecute 
the person for the offence.521 

The Bill also authorises the use of information that would otherwise have been prohibited from 
disclosure despite any other law,522 rule or practice to the contrary.523 

4.5 Crime and Corruption Commission position on proposed offences 

While initially consulted on the general content of the Bill, the CCC advised the committee that after 
having the opportunity to review the provisions in greater detail, it had concluded that the proposed 
amendments ‘do not, as they currently stand… achieve the purposes of the CCC’s 
recommendations’.524  

In particular, CCC Chairperson Mr Alan MacSporran QC advised that committee that the inclusion of a 
requirement to establish dishonest intent for a Minister to be in breach of either of the proposed 
offences represented a ‘limited reform’ that: 

… is not, with respect, an effective measure to prevent corruption and is not what was intended 
by the CCC’s recommendations.525 

                                                           

518  Bill, cl 62, s 40B(5); cl 73, s 69E(5).  
519  Bill, cl 62, s 40B(6); cl 73, s 69E(6). 
520  For example, information given in a request for advice under the Integrity Act, chapter 3, part 2 (Advice for 

designated persons on ethics or integrity issues) and information given in a meeting under chapter 3, part 3 
(Meeting with and advice for members of Legislative Assembly on interest issues). 

521  Bill, cl 62, s 40C; cl 73, s 69F. 
522  For example, s 8 (Assembly proceedings cannot be impeached or questioned) and s 36 (Inadmissibility of 

particular event before the Assembly or a Committee) of the POQA and s 24 (Secrecy) of the Integrity Act. 
523  Bill, cl 62, s 40C(3); cl 73, s 69F(3). 
524  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 57. 
525  Public hearing transcript, Brisbane, 20 January 2020, p 57. 
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The CCC considered that the offences applicable to a Minister’s contravention of conflict of interest or 
register of interest requirements should be strict liability offences that apply regardless of intent, if the 
person ‘knew or ought to have known of the relevant interest’.526 Mr MacSporran advised: 

A strict liability offence is required because otherwise the laws are ineffective in preventing 
corruption and would negatively contribute to perceptions in democratic decision-
making processes.527 

The CCC also suggested that in respect of a failure to update the register of interests, the proposed 
strict liability offence ‘ought not to be confined to Ministers but should extend to every Member of 
Parliament who is under an obligation to update their register of interests for good reason’.528 

Noting the CCC’s concerns, on 28 January 2020, the committee issued a call for submissions on the 
CCC’s proposal to implement strict liability offences in respect of the conflict of interest and register 
of interest requirements for Ministers and councillors, and to extend these offences to also cover a 
Member of Parliament’s failure to update their register of interests. 

4.6 Stakeholder views and the department’s response 

While there was general support for the Bill’s aims of strengthening integrity and accountability for 
Ministers,529 views on the Bill’s proposed offence provisions were mixed. Some stakeholders 
highlighted the established system of Cabinet conventions or existing offences in the Criminal Code 
which could be engaged to deal with these matters, raising questions about the interaction of these 
regulatory mechanisms with the offences proposed in the Bill. Integrity bodies identified a number of 
technical concerns with the amendments, including in relation to provisions requiring the DPP’s 
consent for a prosecution, the use of information and evidence, and other matters. Much of the 
stakeholder commentary, however, focussed on the merits of incorporating an intent element in the 
proposed offences, as compared with the CCC’s proposal that a strict liability approach should be 
employed, and of extending any such offence in respect of registers of interest to also apply to all State 
Members of Parliament.  

Stakeholder commentary on these key areas of contention is outlined below.  

 Interaction with Cabinet Conventions 

Jennifer Menzies, a Principal Research Fellow at Griffith University, expressed a concern that the 
proposed conflict of interest offence (Integrity Act)  may unnecessarily criminalise Cabinet conventions 
surrounding the handling of such matters. Ms Menzies explained that conventions are:  

… designed to form a restraint on the abuse of power by the government through 'rules of 
behaviour' in areas where the Constitution is silent. Two main characteristics of conventions is 
that they are not legally binding and since they are not subject to judicial interpretation are 
flexible to evolve in response to changing circumstances and political values.530 

Ms Menzies submitted that conventions, including those articulated in a ministerial code of conduct 
with respect to conflicts of interest, can and often do lead to a Minister disclosing such a potential 
conflict, with their leader then deciding an appropriate outcome. Ms Menzies noted that if a Minister 

                                                           

526  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 57. 
527  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 57. 
528  CCC, submission 51A, p 2. See also: Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 

2020, p 61. 
529  See, for example, Whitsunday Regional Council, submission 8, p 2; Pam Spence, submission 19, p 1; 

Redlands2030, submission 34, p 1; Neil Cotter, submission 36, p 1; BRU, submission 55, p 3.  
530  Submission 9, p 1.  
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fails to declare any potential conflict, there are a range of sanctions they may face, and submitted that 
this process has delivered ‘a high level of probity in Cabinet deliberations’.531  

If the Bill is passed, Ms Menzies considered that claims that Ministers have breached proposed s 40A 
could be tested in the courts, and that: 

… this collision of Cabinet and the criminal justice system may have some unintended 
consequences, both to the management of Cabinet and to the system of conventions as a whole. 
The retrospective nature of criminal prosecutions could call into question Cabinet decisions that 
have already been acted upon or delay such decisions as a judge tries to work out whether or not 
there has been a breach.532 

Ms Menzies considered that conventions ‘allow politicians to self-police their behaviour’533 and that 
most ‘politicians the majority of times respect the conventions that manage their behaviour’.534 Ms 
Menzies was also concerned that placing conflict of interest provisions in an Act: 

… reduces the flexibility that characterises conventions, which allows them to adapt. Being in the 
Criminal Code or whatever freezes the convention and it cannot adapt with changing times.535 

In response to Ms Menzies’ comments, CCC Chairperson Alan MacSporran QC acknowledged that 
politicians’ behaviour has traditionally been governed by longstanding conventions, but stated that: 

The trouble with that is that, with respect, they do not necessarily work. People feel freer, it 
seems, to ignore the convention and the consequences might be minor, if any. That cannot be in 
the public interest, with respect.536 

Mr MacSporran also considered that the proposed offences would have little effect on conventions 
provided Ministers complied with their requirements, and rejected the suggestion that including 
offences for failing to disclose conflicts of interest and failing to update a register of interests in an Act 
would mean that the enforcement of these items would be unable to move with the times: 

… if you are creating these offences that criminalise a failure to declare a conflict or update your 
register, that is a concrete concept that is capable of moving with the times.537 

Further: 

It can change as to what is a conflict and how you manage it, but the fact that you have to 
declare it, if there is a conflict, is a signpost of integrity that is capable of moving with the times. 
We are not constraining the convention and its ability and need to be flexible by criminalising it; 
we are simply criminalising a failure to meet your fundamental obligations for integrity by 
declaring a conflict.538 

                                                           

531  Submission 9, p 2.  
532  Jennifer Menzies, Principal Research Fellow, Policy Innovation Hub, Griffith Business School, Griffith 

University, public hearing transcript, Brisbane, 20 January 2020, p 34. 
533  Public hearing transcript, Brisbane, 20 January 2020, p 34.   
534  Public hearing transcript, Brisbane, 20 January 2020, p 34.   
535  Public hearing transcript, Brisbane, 20 January 2020, p 35. 
536  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 60. 
537  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 61. 
538  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 61. 
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The CCC’s comments were generally supported by the QIC, who acknowledged the historical 
application of conventions in Westminster-style democracies, but also submitted that: 

 … it is generally accepted that modern politics is an increasingly competitive environment and 
'intensely partisan', and correspondingly, there has been a decline in public trust on the reliance 
on conventions to effectively resolve integrity issues.539 

In its response to submissions, DJAG advised that it had noted Ms Menzies’ submission on 
these matters.540 

Further commentary on the efficacy or otherwise of existing conventions is provided at chapter 4.6.4. 

 Interaction with existing offences 

The QLS submitted that the Bill’s proposed dishonest conduct of Minister offences appear to replicate 
existing offence provisions contained in the Criminal Code under s 92A (Misconduct in relation to 
public office) and s 408C (Fraud). The QLS submitted that these two existing offences ‘will capture the 
serious conduct contemplated’.541 

The CCC also considered there to be some duplication between the existing Criminal Code provisions 
and those offences proposed in the Bill, with Chairperson Mr MacSporran stating that the former 
offences already ‘sufficiently proscribe such conduct’542 and similarly require intent to be proved to 
constitute the offence.543   

The CCC further made the comparative observation with respect to the differing penalties applicable 
to proposed new offences, as compared with the offences of misconduct in relation to public office 
and fraud in the Criminal Code,544 that: 

The new offence as proposed would essentially require proof of the same elements, but with a 
substantially lower penalty. An unintended consequence of the proposed provision may be to 
'water down' the seriousness of conduct which may already amount to serious criminal 
offending, rather than strengthening the framework and obligations on ministers to avoid 
conflicts of interest.545 

Further, the CCC considered that ‘the offence provisions for serious offences by ministers are 
preferably located in the Criminal Code, where other offences are also housed’.546  

In response to these stakeholder comments, DJAG advised that it would give the issue 
further consideration.547  

 Technical aspects 

The CCC and QIC identified a number of questions or concerns regarding the procedural and supporting 
amendments accompanying the proposed dishonest conduct of Minister offences. 

                                                           

539  Submission 57A, p 4. 
540  DJAG and DLGRMA, correspondence, 17 January 2020, p 54. 
541  Luke Murphy, President, QLS, public hearing transcript, Brisbane, 20 January 2020, p 65. 
542  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 57. 
543  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 60. 
544  Section 92A of the Criminal Code, ‘Misconduct in relation to public office’, carries a maximum penalty of 

seven years’ imprisonment. Section 408C of the Criminal Code, ‘Fraud’, has penalties of between five and 
20 years’ imprisonment depending upon circumstances of aggravation. 

545  Submission 51, p 7.  
546  Submission 51, p 8; Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 57. 
547  DJAG and DLGRMA, correspondence, 20 January 2020, p 55. 
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In relation to proceedings generally, the CCC objected to the Bill’s provision for a proceeding for either 
of the proposed offences to be commenced only with the written consent of the DPP. The CCC 
submitted that it is not apparent why the DPP’s consent would be considered necessary ‘for what is 
(by reference to the available penalty) a relatively minor offence’.548 While acknowledging that the 
explanatory notes describe this provision as safeguard against inappropriate prosecution, the CCC 
stated that it is not clear: 

… why these offences present a greater risk of inappropriate prosecution over and above the 
majority of criminal offences in Queensland which do not require the consent of the DPP.549 

The Bill’s provision for information given to the QIC to be used for the investigation and prosecution 
of a dishonest conduct of Minister offence under the Integrity Act was also a source of concern, with 
both the CCC and the QIC submitting that proposed new s 40C requires further consideration.550 

The QIC queried the need for the new ‘use of information’ provisions, submitting that existing 
confidentiality provisions in the Integrity Act are not an impediment to the appropriate disclosure or 
use of information as may be required for these purposes.551 

The QIC also expressed a particular concern that the provisions are not restricted to information 
provided by the subject Minister, but rather apply also to information provided to the QIC by any 
designated person (for example, Directors-General, statutory office holders such as other 
commissioners), and to any Member of the Legislative Assembly, if that information might be deemed 
to be relevant to the investigation or prosecution of a Minister.552  

The QIC submitted that it can be anticipated that these changes may ‘strongly dissuade and deter some 
designated persons from seeking advice in times of concern and uncertainty, due to confidentiality 
concerns’, which would make complex ethics and integrity issues less visible and ‘potentially lead to 
decisions being made that are not in the public interest’.553 The QIC suggested that some possible 
unintended consequences of the proposed expanded powers could be: 

 highly speculative and intrusive surveillance on the random chance that a particular Minister, 
who is the subject of a complaint, assessment, investigation, or prosecution, might call or 
meet with the QIC to discuss the subject of that action, and  

 unknown access to information provided to the QIC by Members of the Legislative Assembly, 
or others such as witnesses before parliamentary committees, thereby running the risk of a 
breach of parliamentary privilege.554   

The QIC requested that the committee carefully weigh the potential effects and consequences of 
new s 40C: 

… noting that it is open to the committee to recommend to Parliament that any changes to the 
confidentiality provisions of the Integrity Act 2009 be delayed and considered during the next 
Strategic Review into the Functions of the QIC.555 

                                                           

548  Submission 51, pp 8, 9. 
549  Submission 51, p 8.  
550  CCC, submission 51, p 9; QIC, submission 57, p 3.  
551   Submission 57, p 3. 
552  Submission 57, p 3.  
553  Submission 57, p 4. 
554  Submission 57, p 4.  
555  Submission 57, p 4. 



 Electoral and Other Legislation (Accountability, Integrity and Other Matters) Amendment Bill 2019 

Economics and Governance Committee 81 

Further, the QIC also suggested that if it is decided that it is in the public interest for the DPP to have 
access to information held by the QIC: 

… s 24(3) of the Integrity Act could be partially repealed in relation to criminal matters or 
investigations, such that the QIC would then be subject to the same obligations as a 'public 
official', 'unit of public administration', or 'public sector agency'. In this way, the effects and 
intent of the changes might be more easily understood.556 

The CCC, in addressing the provisions, also emphasised: 

… that any investigatory or prosecutorial benefits provided by such an abrogation of the 
otherwise confidential nature of such disclosure should be carefully balanced against the 
collateral unintended effect of discouraging frank advice-seeking from the 
Integrity Commissioner.557  

With respect to the penalties proposed for the dishonest conduct of Minister offences, the CCC advised 
that it considered the proposed penalties to be appropriate for the offending conduct (albeit without 
supporting the inclusion of a requirement for dishonest intent).558 However, the CCC submitted that 
the Bill would not implement the CCC’s recommendation that a Member should be removed from 
office if it is found that the lack of compliance was intentional.559  

Currently, s 72(1) of the POQA provides that a Member’s seat in the Assembly becomes vacant if the 
Member is convicted of an offence for which the Member is sentenced to more than one year’s 
imprisonment.560 Under the proposed offences, a Minister would therefore be removed from 
parliamentary office on receiving a sentence of a year of more for a dishonest conduct of Minister 
offence. The CCC recommended the Bill be amended such that if it is found that the lack of compliance 
is intentional, the Minister should be removed from office regardless of the level of sentence applied. 
The CCC suggested that this could be achieved by introducing a circumstance of aggravation to a strict 
liability offence, with the circumstance of aggravation attracting a commensurate consequence of 
removal from office.561  

DJAG, in responding to the comments of these integrity bodies, acknowledged both the CCC’s 
objection to the requirement to obtain the consent of the DPP to commence proceedings against the 
proposed offences, and its suggestion to introduce a circumstance of aggravation for the proposed 
offences that would result in a Minister’s removal from office. DJAG advised that it would give these 
issues further consideration.562   

In response to the QIC’s query as to the need for proposed s 40C provision for the use of information 
for investigation or prosecution, DJAG advised: 

Section 40C works to complement section 24(2)(b) of the Integrity Act 2009 which states that the 
prohibition on the record, use or disclosure of information does not apply where the recording, 
use or disclosure is authorised under this or another Act. 

                                                           

556  Submission 57, p 4.  
557  Submission 51, pp 8-9. 
558  Submission 51, pp 8, 9.  
559  Submission 51, p 9. 
560  See POQA, s 73(1)(i).  
561  Submission 51, p 9.  
562  DJAG and DLGRMA, correspondence, 17 January 2020, pp 56, 58. 
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Use of, or access to information held by the QIC, regardless of who provided the information, 
enables the seizure of all relevant evidence relating to an offence under section 40A and permits 
its use for investigation and/or prosecution.563 

DJAG also noted the QIC’s comments regarding the DPP’s access to information held by the QIC, and 
the potential for the abrogation of confidential disclosures to have the unintended effect of 
discouraging persons from seeking frank advice.564 While committing to further consider these issues, 
DJAG advised:  

Section 40C ensures the investigatory body has the lawful ability to obtain evidence from the QIC 
which would be subject to the secrecy provisions under section 24 of the Integrity Act 2001. There 
are currently similar provisions within the Criminal Code, for example, which authorise the use 
of evidence of things said or done during an Assembly which can be given in evidence against a 
person for an offence to the extent necessary to prosecute the person for the offence (section 53) 
which would normally be protected by parliamentary privilege provisions under section 8 of the 
Parliament of Queensland Act 2001.565 

 Dishonest intent or strict liability offences 

As previously noted, that CCC considered that the Bill’s proposed dishonest conduct of Minister offences 
would not achieve the purposes of its recommendations 3 and 4 made on 6 September 2019.566  

Effective implementation of these recommendations, the CCC advised, would require the 
establishment of ‘strict liability’ offences which ‘sanction the failure to disclose relevant interests when 
the person knew or ought to have known of the relevant interest’.567 

The CCC submitted that in light of the existing indictable offences in s 92A and s 408C of the Criminal 
Code, which provide for the imposition of serious penalties where proof of dishonest intent can be 
established in relation to this type of offending conduct, the intention of its recommendations was to 
support the establishment of criminal sanctions for the lesser offences of merely failing to declare a 
conflict or update a register of interest (no intent element).568 With respect to conflicts of interest, 
for example, the CCC envisaged: 

This offence would capture conduct where the evidence was insufficient to establish dishonest 
intent to the onerous criminal standard of beyond reasonable doubt. Making this misdemeanour 
an offence of 'strict liability' would appropriately recognise the lesser culpability where dishonest 
intent could not be proven, encourage transparency in the way ministers deal with conflicts of 
interest, and significantly contribute to reducing corruption risk.569 

Further, the CCC stated:  

If you introduce the strict liability offence … you set the bar higher for the need to be aware of 
the obligation to disclose and to update your register and there are serious consequences if you 
do not do that. Secondly, if you do not do it [eg do not comply], it might be easier circumstantially 
to prove that you had a nefarious intent for not doing it as opposed to the current situation where 

                                                           

563  DJAG and DLGRMA, correspondence, 17 January 2020, p 57. 
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there is no real consequence and there is a bit of a vague obligation set out to declare your 
conflict and update your interests.570 

The CCC also considered that its recommended strict liability offence for Ministers who fail to update 
their register of interests should be extended to apply to all Members of Parliament.571 The CCC stated 
that this would ‘provide a criminal sanction for contravention of the existing obligation imposed on 
members by s 69B of the POQA, where currently such failures are punishable only by way of contempt 
proceedings’ (s 69B(4)).572 The CCC considered the public interest ‘would be better served, in 
appropriate cases, by prosecution proceedings’.573 While the CCC opposed the requirement for the 
DPP to provide written consent to commence proceedings with respect to the offences in the Bill, the 
CCC noted the public interest protection this provision would provide in relation to such a strict liability 
offence for Members of Parliament.574  

The case for strict liability 

The QIC generally supported the CCC’s position, acknowledging: 

... the importance of maintaining public confidence in the effectiveness of the integrity system 
and regulatory framework, and the particular expertise of the Crime and Corruption Commission 
to make recommendations in that regard.575 

Echoing CCC commentary about declining levels of public trust in government, the QIC suggested that 
a reasonable member of the public might not perceive the Bill to provide an effective deterrent to 
corrupt conduct, given the proposed offences would be misdemeanour offences, would ‘apply only to 
Ministers, and attract a substantially lower penalty than the existing Criminal Code offences’.576 

The Organisation of Sunshine Coast Association of Residents (OSCAR) also considered the CCC proposal 
would deliver a more favourable regulatory approach, submitting that politicians have an obligation 
to familiarise themselves with their obligations, and that a ‘meaningful penalty’ should apply, 
regardless of intent.577  

The QHRC, in its submission, considered that a case for introducing strict liability offences could be 
made if, as the CCC concluded, there is a demonstrated and justified need for such provisions to 
prevent corruption and provide an appropriately high level of probity (particularly in light of the history 
of corruption in Queensland). The QHRC noted that corruption is a structural obstacle to the enjoyment 
of human rights, and that disadvantaged groups suffer disproportionately from corruption, as well as 
it serving to undermine the rule of law.578 

The QHRC noted that the work of the Australian Joint Parliamentary Committee on Human Rights 
(AJPCHR) offers some guidance in considering such offence provisions, with the AJPCHR having 
observed that ‘the right to be presumed innocent is limited when offences allow for the imposition of 
criminal liability without the need to prove fault’, but that strict liability offences ‘will not necessarily 
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be inconsistent with the presumption of innocence where they are reasonable, necessary and 
proportionate in pursuit of a legitimate objective’.579 

The QHRC noted that the AJPCHR suggested that strict liability offences are more likely to be 
proportionate if the offence is regulatory in nature and the penalty is at the lower end of the scale. 
The QHRC noted that the AJPCHR also cited the Commonwealth Attorney-General’s Guide to Framing 
Commonwealth Offences, Infringement Notices and Enforcement Powers, which suggests that strict 
liability offences may be appropriate where it is necessary to ensure the integrity of a regulatory 
regime (including for offences of a regulatory nature such as those dealing with failing to comply with 
reporting obligations).580 However, the QHRC also noted that the guide cautioned against justifying 
offences as strict liability offences by reference to broad uncertain criteria, such as offences being 
against community interests or for the public good, or because doing so would minimise costs.581  

The QHRC considered the principles set out in s 13(2) of the Human Rights Act for deciding whether a 
limit on a right is reasonable and justified, and observed in relation to the CCC’s reform proposal for 
strict liability offences: 

 the presumption of innocence, protected under s 32 of the Human Rights Act, is a fundamental 
protection of the criminal law 

 the proposed limitation is important and consistent with a free and democratic society in that 
it seeks to prevent conflicts of interest and corruption in the democratic process and that 
based on the assessment and findings of the CCC it would achieve this purpose 

 the recommendations of the CCC indicate that reform is necessary because the current 
legislative regime is not effective, and 

 the offence is arguably regulatory in nature.582 

However, the QHRC also queried whether strict liability was the least restrictive way of achieving the 
Bill’s objectives and submitted that the penalty imposed of 200 penalty units or two years’ 
imprisonment is significant.583 

The QHRC suggested that instead of removing the need for the prosecution to prove fault, as would 
appear to be the case under the CCC’s proposal, the Bill could require recklessness as a fault element 
that must be proved (eg where a Minister is aware, or ought reasonably be aware of a conflict of 
interest).584 The QHRC considered that if this was what is intended by the term ‘strict liability’ then, 
regarding the presumption of innocence, it would: 

… seem a more proportionate and justified limitation than an offence that did not require the 
prosecution to prove a fault element beyond reasonable doubt.585 

The QHRC suggested that another ‘less restrictive option’ that may still be consistent with the CCC’s 
recommendation would be to apply strict liability but reduce the maximum penalty of the offences.586 

Other submissions questioned the evidence base for the CCC’s reform proposal, or for the underlying 
CCC recommendations which informed both the Bill’s offence provisions and the CCC’s proposed strict 
liability offences.  
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The Clerk of the Parliament noted that the recommendations were provided in a CCC media release 
which provided some details of one matter, the subject of assessment of the CCC, but which did ‘not 
lay a proper foundation for the recommendations it makes’:587 

There is no evidence of proper policy formulation prior to the CCC's media release. Proper policy 
formulation would involve policy analysis such as defining the objective (or mischief), considering 
alternative mechanisms to achieve the objective, choosing a correct policy instrument, 
consultation etc. The recommendations do not clearly enunciate the objective, evince a 
considered response to an issue, are not clear and authoritative, do not provide sufficient detail 
to allow implementation, do not consider resource implications or set out a policy that is legally 
sustainable or otherwise appropriately enforceable. 

In my opinion the CCC's recommendations are purely reactive and are a direct result of the CCC's 
impotence in one particular matter. There was no consultation with stakeholders, including those 
who have practical experience in the area… [T]he recommendations have no regard for related 
issues, including the impact on the administration of the registers of interest and important 
constitutional conventions and structures.588 

Further, the Clerk noted that the CCC made its recommendations for the establishment of criminal 
offences ‘without any reference to elements usually found in the criminal law such as intention, 
dishonesty, negligence, or materiality’:589  

In my opinion, without specific guidance from the CCC in its original recommendations, it was 
entirely reasonable for the Government to introduce such concept in the offence. Such elements 
would be normal in the drafting of criminal offences. When I was consulted by the government 
on the drafting of the legislation I advocated such an element as whilst I did not support the 
CCC's recommendations, I could not envisage that they intended strict liability. I cannot see why 
the Government should be criticised for not drafting the provisions in the way envisaged by the 
CCC, when no particularity was set out in the recommendations.590 

The Clerk also submitted that in proposing the extension of the offence provisions to backbenchers, 
the CCC ‘appears to be further developing its policy on the run’.591 In light of these issues, the Clerk 
advised that he would unable to support any provisions based on the CCC’s recommendations – 
including those proposed in the Bill.592  

The Ethics Committee also expressed concern about a ‘lack of evidence offered by the CCC as to the 
extent and nature of the corruption by the Executive or by Parliamentarians’, and secondly, a lack of 
evidence that its proposal ‘would address any such problem’.593 With respect to evidence, or a lack 
thereof, the Ethics Committee highlighted the findings of an Ethics Committee report of the 
54th Parliament:594  

This report summarised seven references received at that time concerning alleged failures to 
register an interest. In two of these matters there were no interests that required disclosure. In 
another two matters, while there was an interest that required disclosure there was no intent to 
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dishonestly fail to register it. In three matters, covering two former Members of Parliament, it 
was found these Members acted with intent in failing to act in accordance with the regime. The 
Legislative Assembly passed a motion imposing a $90,000 fine and recommendation one 
Member be expelled from Parliament. Regarding the other Member, the Legislative Assembly 
passed a motion imposing fines totalling $82,000. Both Members also served 
custodial sentences.595 

The Ethics Committee submitted that this summary of relevant matters highlights that in each of the 
matters where there was evidence of wrongdoing, the end result was imprisonment. Accordingly, 
it queried: 

… the assertion by the CCC as to the need to increase regulation of corruption of the Executive 
and the Parliament by criminalisation, when neither the quantity of referrals to the ethics 
committee, or the penalties imposed by the Parliament, appear to suggest shortcomings in the 
current requirement to establish an intent.596 

Rather, the Ethics Committee asserted, the current legislation, guidelines and convention have not 
been shown to be insufficient in dealing with failure to declare conflicts of interest – ‘in fact, the 
opposite is true’.597 The Ethics Committee submitted: 

The fairly recent examples of former Minister Gordon Nuttall and former Member for Redcliffe 
Mr Scott Driscoll illustrate the effectiveness of the current regime. In both cases, the former 
Members were found to have acted with intent in failing to act in accordance with that regime. 
The committee recommended, and the House passed a motion, imposing fines totalling $90,000 
in the matter of Mr Driscoll, and recommended his expulsion from the Parliament (he resigned 
before that could occur). The committee recommended, and the House passed a motion, 
imposing fines totalling $82,000 in the case of Mr Nuttall. Both former members also served 
custodial sentences relating to fraud (Driscoll) and perjury and corruption (Nuttall).  

Mr Nuttall argued to the Parliament that he had ‘never knowingly or wrongfully set out to do 
wrong’. However the Parliament found otherwise.  

In both the Nuttall and Driscoll cases, the committee reported that it had recommended the 
maximum fines possible in order to reflect the gravity of the offences, and to send strong 
messages to members and to the public about the level of accountability expected of members 
of Parliament.  

The committee notes the advice of Dr Nikola Stepanov, the Queensland Integrity Commissioner, 
that she had experienced a 600% increase in integrity advice sought and provided in past few 
years. The committee submits this is evidence that the current approach, including the ethics 
committee’s work in setting and promoting the standards expected of Members of Parliament, 
including as in the Nuttall and Driscoll cases, is working. Members are seeking advice, and 
prioritising transparency and accountability. 

The CCC considers that a strict liability offence, where intent does not have to be established, will 
make it easier to prove intent: where a Member failed to declare a conflict or register interests, 
it might be easier to prove there was a nefarious intent for not doing so. That is, it could be 
inferred that there was a reason for the failure to declare or register, because the Member must 
have known he or she had to do so. The CCC indicates this would be “as opposed to the current 
situation where there is no real consequence and there is a bit of a vague obligation set out to 
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declare your conflict and update your interests” (Economics and Governance Committee hearing 
transcript 20 January, p 61). But in both of the cases outlined above, nefarious intent was readily 
established under current provisions, and importantly, without the risk of criminalising 
inadvertent non-disclosures.  

When contemplating failures to register an interest, the committee makes it clear that there is a 
positive obligation on members to familiarise themselves with the requirements of the 
Parliament of Queensland Act and the Standing Orders. Feigning ignorance to disguise corrupt 
conduct has not prevented significant penalties, including imprisonment, as can be seen in the 
cases of Mr Nuttall and Mr Driscoll.  

Having said that convention is not sufficient anymore with regard to conflicts of interest in 
executive decision-making, the CCC at the 20 January EGC hearing also proposed extending the 
strict liability beyond Minsters to all Members of Parliament. Again, it is our submission that 
there is no evidence to support the claim that convention (articulated in standing orders) is 
insufficient, or that there is a problem with backbenchers, who are not part of executive decision-
making, failing to declare conflicts or register interests, that would require a legislative response 
beyond the existing Parliament of Queensland Act provisions (s 69B).598 

The Ethics Committee further submitted that it considered Members of Parliament generally have a 
high level of awareness of the importance of integrity matters, given such matters:  

… attract a high level of scrutiny at a political level. This is evidenced by the committee’s current 
list of referrals, and the number of Speaker’s Rulings relating to Register of Interest matters. The 
high potential for referral of any breaches of requirements ensures a high level of awareness 
among Members.599 

Additionally, the Ethics Committee advised that it was unable to find evidence of any other Australian 
jurisdiction criminalising a failure of a Member of Parliament, or Minister, to comply with their conflict 
of interest requirements as per the CCC’s recommendations.600 The Ethics Committee noted that in 
the two international jurisdictions (Wales and Scotland) in which it is aware that it is a criminal offence 
for Members of Parliament to fail to register an interest, the relevant offence is a summary offence 
with a maximum penalty of a fine.601 The Queensland Parliament, it noted, already has the authority 
under the POQA to impose fines similar to those that can be imposed in Wales and Scotland.602  

Should a Minister engage in corrupt conduct, potentially gaining a personal benefit as a result of their 
Ministerial position, the Ethics Committee submitted: 

The committee believes that the current obligations imposed by the standing orders, and the 
proposed addition of s 40A in the Bill as it currently stands, are sufficient to ensure the high 
standards of transparency and accountability that the public is entitled to expect of Members 
of Parliament.603 

Criminalising honest mistakes  

Submissions from the Clerk of the Parliament, the Ethics Committee, the QLS and former  
Attorney-General the Hon Rod Welford all identified serious concerns that the imposition of the CCC’s 
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proposed strict liability offences would unfairly criminalise individuals for potentially harmless or 
accidental omissions, which may not be of a material nature.  

The Ethics Committee explained that when determining if a contempt of the Assembly has been 
committed, it applies the balance of probabilities as the standard of proof. It noted that this is a lower 
standard than the 'reasonable doubt' standard required for criminal matters, but stated that a very 
high order of proof on the balance of probabilities is required to find a contempt, consistent with the 
test applied in relation to misconduct charges at common law. The Ethics Committee noted that in the 
leading High Court authority in the area, Briginshaw v Briginshaw (1938) 60 CLR 336, Latham CJ  
at 343-344 stated: 'The standard of proof required by a cautious and responsible tribunal will naturally 
vary in accordance with the seriousness and importance of the issue'.604 

To impose strict liability on members for failing to comply with register of interest requirements, the 
Ethics committee submitted, fails to allow for the variance that Latham CJ referenced in 
Briginshaw v Briginshaw, and would instead see a Member who unknowingly failed to register an 
interest because they were unaware the interest existed, facing the same outcomes as a Member who 
intentionally failed to disclose an intent for the sole purpose of engaging in corrupt conduct.605 The 
Ethics Committee considered such a scenario, ‘may create an absurd result and injustice for 
a member’.606  

The QLS, in outlining similar concerns, provided the following example of how this may play out 
in practice:   

Someone has 50 entries on their register of interests, and someone does an assessment and says, 
‘But there should have been 51,’ as opposed to someone does an assessment of a register of 
interests and says, ‘You have put three on there and there should be 50 on there.’ Those 
circumstances are entirely different and allow for a different inference to be drawn… Under strict 
liability, both persons in that situation would be caught.607 

The Clerk of the Parliament, more broadly, questioned whether ‘we really want to have laws that make 
members of parliament criminals for innocent omissions or mistakes’, citing a range of hypothetical 
examples in which this may be the case. This included: 

 a circumstance in which a Member may be generally unaware of an interest (including where 
the interest relates to the business of a relative), and declares the interest immediately on 
becoming aware of the interest  

 a circumstance in which a Member relies on a professional third party such as an accountant, 
who provides incorrect advice as to the status of the Member’s interests, and 

 a circumstance in which a Member makes a mistake in interpreting the requirements of 
the register (the cited example hinged on the member’s mistaken belief that an exemption 
from declaration for motor vehicles (because they are registered) would apply also to a 
registered caravan used by the Member’s family for recreational purposes, noting that there 
is no definition of a motor vehicle in the Standing Orders, but that under Queensland law a 
caravan is not a motor vehicle except when it is attached to a vehicle).608 

The Ethics Committee also highlighted advice from the Clerk during this committee’s 2019 Estimates 
hearing that there can by ‘anywhere from 250 to 500 declarations per year’.609 The Clerk added that 
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when a regular mid-year update is sent to Members of Parliament reminding them to update their 
registers of interests: 

I know that there are updates that are made then that have probably occurred sometime before, 
but their memory is only jogged by our correspondence to them.610  

The Ethics Committee stated that it anticipated that some may interpret the Clerk’s evidence as 
meaning late updates to Members’ registers of interests are common, and therefore that a strict 
liability offence would be appropriate.611 However, the Ethics Committee highlighted the wide range 
of items that require disclosure in the register, including items with a ‘very low risk of creating any 
actual or perceived conflicts’ (eg such that updates to the register are required  when a Member of 
Parliament receives a new debit card, or joins a community association).612 

While acknowledging that criminal charges do not equate to a conviction under the Bill, and that the 
discretion of the DPP to prosecute cases would still be employed, the Ethics Committee considered: 

… that the charge alone may be career-ending, and cause significant personal distress to 
members of Parliament for what is a potentially an honest mistake with no element 
of corruption.613 

Hon Rod Welford, in similarly rejecting the CCC’s proposed strict liability offences, submitted that strict 
liability should apply to offences such as physical assault or child sexual assault, where ‘the mere act 
delivers the gravity of its consequence. The certainty of harm and its gravity provide the exceptional 
circumstances that justify strict liability’.614

 

Hon Rod Welford argued that strict liability does not apply to offences of dishonesty because: 

… the essence of the offence is the dishonest intent of the act rather than the act itself or its 
consequences which are usually far less certain. When there is no way of knowing that the act will 
be likely to cause harm which is inherently serious, then as a matter of public policy, the use of strict 
liability to criminalise a potentially harmless act or accidental omission is inappropriate.615 

Hon Rod Welford also noted that recommendation three made by the CCC to create a criminal offence 
when a member of Cabinet does not declare a conflict of interest included reference to a conflict that 
‘may’ conflict with their ability to discharge their responsibilities.616 Hon Rod Welford stated: 

… whether there is a 'conflict of interest' depends on the nature of the private interest that could 
conflict with one's public duty. That there "may" be a conflict is an acknowledgement that the 
likelihood of a conflict of interest is itself not always certain, let alone the gravity of the 
consequences, if any, of omitting to declare it.  

In this case, failing to declare something (a conflict of interest) which itself is not certain, causing 
consequences that are even less certain, cannot support its being defined by strict liability.617 
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Hon Welford further emphasised that as with sentencing in criminal matters, if the offence is to be 
defined as a crime, there must be discretion for the courts to consider the nature of the intention to 
conceal a real conflict and the consequences of that behaviour.618 

Other perverse outcomes  

While acknowledging the important role of the CCC in building and maintaining confidence in the ethics 
and integrity of government, and its ‘understandable’ efforts to ‘advocate setting the highest possible 
bar when it comes to the conduct of public officials’,619 the Clerk of the Parliament, Hon Rod Welford, 
and the QLS identified concerns about a lack of consideration of the broader policy and legislative 
landscape with respect to the proposed strict liability offences.   

Hon Rod Welford submitted that while ‘not to criticise the intent underlying [the CCC’s submission]’, 
Parliament must consider how any such proposals interact with existing policy and with the drafting 
and legislating of its laws in order to ‘avoid creating unintended and perverse consequences’.620 

The Clerk submitted in this respect that ‘there are at least five perverse outcomes from putting the 
registers of interest within a criminal regime’ to which the CCC does not appear to have had regard in 
issuing its recommendations:621 

(1) In my 2009 submission to the Integrity White Paper I outlined how much more extensive the 
Queensland Parliament's disclosure regime was compared to other Parliaments. As outlined 
above, the disclosure regime will need to be reviewed and narrowed to be suitable for a 
criminal regime. This will mean that the Queensland Parliament's disclosure regime, which 
benchmarks highly in terms of disclosure may become less transparent. 

(2) Currently Members update their register when they realise they have made a mistake or 
omission. Members who omit to declare a matter through genuine mistake or error are less 
likely to rectify their disclosure if they know it may highlight a criminal charge. 

(3) The Registrar would have an obligation to report members who have failed to declare their 
interests as required to the CCC as they would have committed a criminal offence in the 
knowledge of the Registrar. 

(4) Consequent to (2) and (3), if the Registrar (currently the Clerk) is to become an enforcer by 
default, and members are not willing to disclose errors, then considerable wider harm will 
befall the Parliament's ethics regime. The contact that members have with the Clerk 
regarding the registers of interests and other matters of disclosure and procedure enhances, 
rather than diminishes the ethics of the entire Parliament. 

(5) The Ethics Committee will be effectively sidelined by the criminal regime as regards the 
registers of interest. As explained below, the CCC will become the arbitrator of disclosure 
and whether Members should be charged with criminal offences.622 
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In terms of broader impacts on the administration of the registers of interest, further, the Clerk, as 
Registrar,623 submitted: 

 if criminal offences are to be introduced, then as a prelude the register of interest 
requirements will need to be rewritten and narrowed to ensure there is no subjectivity and 
that there cannot be confusion or mistake about disclosure requirements624  

 most communications with members about the requirements of the register of interest involve 
simple matters and are currently predominantly oral, with written advice provided only for 
complicated matter where the Registrar insists on this. If the registers are to be within a 
criminal regime, the Registrar would need to insist upon written requests for advice and to 
issue written advice in all matters, meaning the administration of the register would 
increase ‘exponentially’, and 

 defences to any offence should include reliance on advice provided by the Registrar.625 

Both the QLS and the Clerk also raised broader concerns about the further expansion of the CCC’s 
criminal jurisdiction over Members of Parliament.626  

The Clerk identified a risk that discretionary enforcement of such provisions by the CCC may undermine 
public confidence in the CCC by ‘increasing its involvement in political matters that should be dealt 
with by the system of responsible government’.627  

The Clerk submitted that there has been an erosion of ministerial responsibility in recent decades, 
which can be partly attributed to governments’ propensity to refer matters to the CCC (and its 
predecessors) that are probably not in the CCC’s mandate, as an alternative to committing to the 
concept of ministerial responsibility.628 The Clerk explained:  

The CCC's "assessment" of such matters usually takes many weeks. If it is escalated to an 
"Investigation" it will generally take longer. Generally Ministers only stand aside if a matter 
reaches the declared threshold of "investigation". Whilst the matter is under CCC "assessment" 
the political heat in the matter usually dissipates. The government usually refuses to discuss the 
matter or answer questions because it is under CCC assessment. When the CCC responds that 
there is no corrupt conduct in terms of its jurisdiction {as it usually does), the government 
proclaims the minister has been "cleared", when in fact what has been resolved is the matter is 
not within the CCC's jurisdiction. Meanwhile the CCC has taken to not providing reports and, 
without a report, the complete facts determinable by the evidence provided to the CCC often 
remains confidential or unknown.629 
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The Clerk submitted that if the five recommendations of the CCC in its 6 September 2019 media release 
are implemented, this will: 

… exasperate this routine. The jurisdiction of the CCC over members of parliament will increase 
significantly. As I have highlighted above, there is a real risk of members breaching disclosure 
requirements for immaterial matters or without criminal intent. It is inevitable that the 
ludicrousness of prosecuting members for minor and immaterial matters or even delay will have 
to occur. There will be in turn be increased discretionary enforcement of penal provisions by the 
CCC. This increase in discretionary enforcement will undermine public confidence in the CCC itself, 
as will its overall increasing involvement in political matters that should be dealt with by the 
system of responsible government.630 

The QLS, in warning of the additional burden on the criminal justice system associated with the 
proposed strict liability offences, submitted that there is ‘no need to create a new offence every time 
a new issue arises’, and that the regulatory approach should be one that ‘focuses upon education 
rather than putting more employment errors and administrative oversights into the 
criminal jurisdiction’.631 

Application of offences to all Members of Parliament  

Stakeholder views on extending strict liability offences in relation to register of interest requirements 
to all Members of Parliament largely mirrored views on the proposal to establish strict liability 
offences generally.   

OSCAR, who supported the CCC’s proposal to establish strict liability offences for Ministers’ 
contraventions of register of interest requirements, also supported the application of such offences to 
all Members of Parliament.632 

The Ethics Committee and Clerk of the Parliament rejected the proposal for an expansion of any such 
offence provisions, citing a lack of evidence to justify the extension of the provisions to backbench 
Members.633 The CCC stated in this regard:  

… there is no evidence to support the claim that convention (articulated in standing orders) is 
insufficient, or that there is a problem with backbenchers, who are not part of executive decision-
making, failing to declare conflicts or register interests, that would require a legislative response 
beyond the existing Parliament of Queensland Act provisions (s 69B).634 

The Ethics Committee considered that it is appropriate that Ministers are held to higher standards of 
conduct than Members of Parliament, as:  

Ministers have significant responsibility as members of the executive government. They are 
responsible for key policy decisions and expenditure of public funds. The potential for them to 
engage in corrupt conduct is significantly higher than that of a member of the backbench.635 

The Clerk, further, rejected calls for consistency in the approach to integrity matters between levels of 
government, submitting that this would fail to take into account the clear distinction between State 
and local government functions: 

Local government, amongst all levels of government, is the level which is most exposed to risks 
of fraud and corruption. This is because: 
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 there is a high level of procurement of goods and services, often from local suppliers;  

 there is a high degree of devolved decision making vested in local governments;  

 there is generally lower levels of risk controls; and 

 the nature of council business provide more lucrative opportunities for fraud and corruption. 
(For example, the ability of councils to approve multimillion-dollar development applications 
or land rezoning or waive contributions to infrastructure charges.)636 

A State backbencher, the Clerk concluded, ‘is simply not in the same position of risk as a 
local councillor’.637 

The QLS, however, while unconvinced of the necessity of any new offences, considered that if the Bill’s 
proposed dishonest conduct offences are to proceed, ‘they should extend to elected representatives, 
and where appropriate their staff, in each branch of government that the State has jurisdiction to 
legislate in respect of’:638 

This Bill aims to improve integrity of political processes and of government. We consider that 
conduct that meets the elements of the offence provisions undermines this integrity whether it 
is the conduct of a minister who performs executive functions or conduct of a councillor or the 
conduct of a member of parliament who votes on legislation, performing committee and other 
work and contributes to policy development.639 

Committee comment 

The committee’s role is to examine the legislation as put forward by the Attorney-General and Minister 
for Justice in the Bill.  

The committee supports the dishonest conduct of Minister offence provisions as drafted. 

The committee notes the CCC’s advice that it considers that the offences should be implemented as 
strict liability provisions for which intent is not required to be established. The committee also notes 
that a number of stakeholders had strong reservations about imposing strict liability for offences of 
this nature.  

Any implementation of strict liability provisions should undergo a proper inquiry process.  

 

  

                                                           

636  Submission 73, p 10.  
637  Submission 73, p 10. 
638  Submission 59, p 7. 
639  Submission 59, p 7. 
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5 Amendments relating to dishonest conduct of councillors and other 
local government matters 

5.1 Amendments relating to dishonest conduct of councillors 

The Bill proposes to introduce new dishonest conduct of councillor offences in the LGA and COBA, to 
apply if a councillor fails to comply with particular conflict of interest and register of interest 
requirements (which are prescribed as ‘relevant integrity provisions’), or provides false or misleading 
information in this respect, with the intent to dishonestly gain a benefit for the councillor or someone 
else, or to dishonestly cause a detriment to someone else.640 

These offences align with the proposed new dishonest conduct offences in the Integrity Act641 and 
POQA642 which would apply to Members of Cabinet (and which are outlined in chapter 4 of this report). 
While the CCC recommendations that informed those amendments applied only to members of 
Cabinet, on the introduction of the Bill, the Attorney-General and Minister for Justice stated:   

As this government has previously made clear, where we can align requirements for state and 
local governments we will. This includes the introduction of a new offence that applies when a 
councillor dishonestly contravenes particular conflict of interest or register of interest 
requirements. If the contravention is done with intent to dishonestly obtain a benefit for the 
councillor or another person, or to dishonestly cause a detriment to another person, a maximum 
penalty of 200 penalty units, or two years imprisonment, will apply. This is consistent with the 
maximum penalties proposed for the similar dishonesty offence applying to cabinet ministers.643 

In addition to attracting a maximum $26,690 fine (200 penalty units) or two years’ imprisonment, the 
dishonest conduct of councillor offences would also be classed as serious integrity offences,644 
meaning that if a councillor were charged with the relevant offence under the COBA or LGA, they would 
be immediately suspended from office.645 Further, if convicted, the councillor would automatically stop 
being a councillor and would be disqualified from holding that office for seven years.646 

Contravention of the ‘relevant integrity provisions’, for which the dishonest conduct offences apply, 
would also amount to misconduct under conduct provisions in the LGA, and could result in disciplinary 
action being taken against the councillor.647 Investigators from the Office of the Independent Assessor 
(OIA) have responsibility for investigating whether an offence has been committed against a conduct 
provision, to assist the Independent Assessor in performing the Assessor’s functions under the LGA.648 
If, at the end of the investigation, the Independent Assessor reasonably suspects misconduct, the OIA 

                                                           

640  Explanatory notes, p 5. See also Bill, cl 89, s 198D (COBA); cl 119, s 201D (LGA). 
641  Bill, cl 65, s 40A (Integrity Act). 
642  Bill, cl 73, s 69D (POQA). 
643  Hon Yvette D’Ath MP, Attorney-General and Minister for Justice, Record of Proceedings, Queensland 

Parliament, 28 November 2019, p 3948. 
644  Bill, cl 92, amending Schedule 1 (COBA); cl 124, amending Schedule 1 (LGA).  
645  LGA, s 175K; COBA, 182A. See: LGA, s 175L and COBA, s 182B for when a person is charged with a 

disqualifying offence (which includes any integrity offences and serious integrity offences). 
646  LGA, s 153(1)(c); COBA, s 153(1)(c). 
647  Explanatory notes, p 5; LGA, s 105L(c)(iv).  
648  Explanatory notes, p 5. The functions of the Independent Assessor are set out in s 150CU of the LGA. The OIA 

assesses, investigates and prosecutes complaints about councillor conduct. Where the conduct is identified 
as misconduct, the OIA investigates and prosecutes the misconduct. Suspected corrupt conduct is referred 
to the CCC and inappropriate conduct matters are referred back to local government. The OIA also 
proactively conducts training on the councillor complaints system and provides resources on misconduct 
risk factors. The Independent Assessor reports directly to the Minister for Local Government on these 
activities. See: OIA, Annual Report 2018-19, September 2019, p 6. 
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may apply for the matter to be heard by the Councillor Conduct Tribunal, with the latter having the 
power to impose a range of disciplinary actions.649  

The proposed new dishonest conduct offences would also apply to councillor advisors in respect of a 
failure to register an interest or update an interest with dishonest intent, and to the provision of false 
or misleading information in respect of a register of interest.650 (For further discussion of provisions 
governing the roles and actions of councillor advisors, see chapter 5.5 of this report). 

 Crime and Corruption Commission position on proposed offences  

As noted at chapter 4.6, the CCC has advised that it does not support the proposal that prosecutions 
for Ministers’ and councillors’ noncompliance with conflict of interest and registers of interest 
requirements be limited only to matters for which a dishonest intent is able to be proved, as is the 
case for the Bill’s proposed offences. Rather, the CCC has advised that it considers that: 

 the provisions should be drafted to ensure ‘… the local government and, in many circumstances, 
the public, are aware of the relevant private interest to enable accountability and ensure duties 
are performed in the public interest’, and 

 the effective enforcement of these obligations requires the use of ‘strict liability’ offences 
which ‘sanction the failure to disclose relevant interests when the person knew or ought to 
have known of the relevant interest’.651 

The current penalty regime for councillor conflicts of interest and registers of interest already contains 
strict liability offences, with these having been introduced in 2018, as part of the government’s 
response to the Operation Belcarra Report.652 Specifically, the LGA and COBA provide for a series of 
strict liability offences, with a higher-level, aggravated penalty applying for intentional contraventions 
(see table below).  
 

Existing offence section Maximum penalty if contravened Intent element 

Section 171B Particulars of councillors’ 
interests, and changes to their interests, 
to be recorded on their register of 
interests within 30 days 

85 penalty units 

Not an integrity offence 

No intent 
element 

100 penalty units 

Integrity offence 

Intent 

element653 

Section 175C(2) Failure to inform of a 
material personal interest or to leave the 
place where the meeting is being held 

85 penalty units 

Not an integrity offence 

No intent 
element 

200 penalty units or 2 years’ imprisonment 

Integrity offence 

Intent 

element654 

                                                           

649  Office of the Independent Assessor, Complaints process, webpage, last updated 6 June 2019, 

https://oia.qld.gov.au/office-of-the-independent-assessor/complaints-process.html 
650   Bill, cl s 89, 198D (COBA); cl 119, s 201D (LGA).  
651  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 60.  
652  As implemented by the Local Government Electoral (Implementing Stage 1) and Other Legislation 

Amendment Bill 2018. 
653  The higher maximum penalty of 100 penalty units applies if the councillor intentionally fails to comply.  
654  The higher maximum penalty of 200 penalty units or two years’ imprisonment applies if the councillor votes 

on the matter with an intention to gain a benefit, or avoid a loss, for the councillor or another person 
or entity. 
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Section 175E(2) Failure to inform a 
meeting of a conflict of interest 

100 penalty units of 1 year’s imprisonment 

Integrity offence 

No intent 
element 

Section 175E(5) Failure to comply with a 
decision of council that a conflicted 
councillor must leave the meeting 

100 penalty units of 1 year’s imprisonment 

Integrity offence 

No intent 
element 

Section 175I(2) Offence for councillor 
with material personal interest or 
conflict of interest to influence or 
attempt to influence another councillor 
to vote in a particular way 

200 penalty units or 2 years’ imprisonment 

Integrity offence 

No intent 
element 

Section 175I(3) Offence for councillor 
with a material personal interest to 
influence or attempt to influence a local 
government employee to decide a 
matter in a particular way 

200 penalty units or 2 years’ imprisonment 

Integrity offence 

No intent 
element 

 

The CCC has expressed support for the retention of the existing local government penalty regime, 
which it cited in its recommendation 4 of 6 September 2019. Specifically, in recommending the 
establishment of a criminal offence for a Minister’s failure to comply with register of interest 
requirements (with suitable applicable penalties, including possible removal from office for intentional 
non-compliance), the CCC stated that this:655 

… would align the obligations of elected officials in state government with the obligations of 
elected officials in local government. This recommendation is consistent with the 
recommendations for local government made by the CCC arising out of Operation Belcarra.656 

 Stakeholder views 

The QHRC noted that under the Bill’s proposed offence provisions – and equally, for the existing 
statutory requirements – a failure to comply with the relevant integrity provisions may not only 
amount to a dishonest conduct offence, but would also constitute misconduct, and therefore may lead 
to the matter being dealt with as an internal local government disciplinary matter for which disciplinary 
action may be taken. The QHRC highlighted that s 34 of the Human Rights Act 2019 (Human Rights Act) 
provides a person with the right not to be tried or punished more than once for an offence the person 
has already been finally convicted or acquitted for, and highlighted that making councillors or 
councillor advisors subject to penalties as well as disciplinary proceedings could potentially engage 
that right.657 The QHRC also acknowledged, however, that ‘disciplinary proceedings are generally not 
concerned with punishment, but rather protection of the public and the reputation of the profession 
in question’.658  

The QLS queried why the Bill’s explanatory notes do not indicate how the relevant integrity provisions 
will interact with s 92A of the Criminal Code (misconduct in relation to public office), which contains a 
similar offence for ‘public officers’ where there is proof of dishonest intent. The QLS noted that the 
definition of ‘public officer’ in the Criminal Code includes reference to a member of a local government, 

                                                           

655  Submission 51, pp 4, 12-13.  
656  CCC, ‘CCC determines not to investigate the Deputy Premier but calls for improvements to Cabinet processes 

and legislative reform’, media release, 6 September 2019.  
657  Submission 17, p 15.  
658  Submission 17, p 15. The QHRC cited an example from Victoria where a Psychology Board of Australia finding 

of unprofessional conduct by a registered psychologist arising from his conviction of fraud offences did not 
violate the psychologist’s right not to be punished more than once (pp 15-16). 
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such that the explanatory notes should address why a new offence is required (see also chapter 5.6.2 
for similar commentary regarding potential overlap with proposed dishonest conduct of Minister 
offences).659 CCC Chairperson Mr MacSporran also noted the potential duplication of the dishonest 
conduct offence provisions in this respect.660 

With reference to the ‘relevant integrity provisions’ for which the dishonest conduct of councillor 
offences would apply, the OIA submitted that the existing statutory offences that apply in these 
circumstances offer a responsive and scaled penalty regime: 

Most of these offences do not require a proof of an intent to dishonestly cause a benefit or a 
detriment. Additionally, the offences that do include an intent element also provide for a lower 
level offence, which does not require proof of intent.661 

The OIA submitted that rather than creating offences for State Cabinet Members that align with the 
existing obligations of elected officials in local government, the proposed dishonest conduct offences 
effectively create a new approach to offences that is then applied at both a State and local government 
level.662 The OIA submitted that this new approach differs to the current approach under the LGA and 
COBA in that it would: 

 increase the maximum penalty that applies to the contravention of relevant 
integrity provisions to a uniform maximum of 200 penalty units or two years’ imprisonment, 
in contrast to the present penalties which range from 85 penalty units up to 200 penalty units 
or two years’ imprisonment 

 introduce an intent element in all offences for which there are currently strict liability options, 
with the result that contraventions of the relevant integrity provisions would be more difficult 
to prosecute than they presently are, and 

 result in non-compliance with relevant integrity provisions being dealt with predominantly 
as misconduct.663  

The OIA explained that currently, it can elect to deal with a contravention of an offence provision either 
as misconduct or by commencing a criminal prosecution in the Magistrates Court. While it has elected 
to deal with all breaches of these provisions to date as misconduct, the OIA noted that it has informed 
councillors that matters may be dealt with as criminal offences if: 

 the conduct results in the councillor or a close associate receiving a benefit or avoiding a 
loss, or 

 the councillor has been found by the Councillor Conduct Tribunal to have engaged in 
misconduct in similar circumstances, or otherwise has a significant disciplinary history, and the 
councillor has not responded to the opportunity provided by the disciplinary approach to 
modify their conduct.664 

The OIA considered the Bill would remove its ability to escalate matters that fall into the above 
categories unless the intent element can be proven, meaning the statutory offences are likely to be 
less effective in practice as a deterrent for councillor corrupt conduct or misconduct.665  

                                                           

659  Submission 59, p 9.  
660  Public hearing transcript, Brisbane, 20 January 2020, p 57. 
661  Submission 60, p 6.  
662  Submission 60A, p 4. 
663  Submission 60, p 7; OIA, submission 60A, p 4. 
664  Submission 60, p 8. 
665  Submission 60, pp 6-8.  
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The CCC expressed a similar view, submitting that if the proposed offence provisions were to 
be implemented, the accompanying requirement to provide dishonest intent would mean that:   

… for most non-compliances, instituting criminal proceedings will not be an option and disciplinary 
proceedings for councillor misconduct will be the most likely available course. Whilst this situation 
for first or second-time offenders may well represent an appropriate response to ensure 
compliance, the unavailability of criminal sanctions for recidivist offenders means that an 
escalation of enforcement action is not available and an important compliance tool is taken away 
from the Office of the Independent Assessor.666  

Further, the OIA and CCC also objected to the need for the DPP’s consent for prosecutions (albeit for 
the CCC, primarily in reference to the proposed dishonest conduct of Minister offences).667 The OIA 
submitted that this requirement, and the introduction of an option for a councillor to elect to have 
their matter dealt with on indictment, would seem to have the effect of limiting the OIA’s prosecution 
function in so far as it applies to the relevant integrity provisions referred to in the Bill.668 

Overall, the CCC submitted that the removal and replacement of the two-tier penalty regime and strict 
liability offences ‘constitutes a significant change which introduces a corruption risk by discouraging 
openness and transparency’.669 The CCC warned that this may have a negative impact on public 
perceptions about democratic decision making process.670   

In expressing support for the CCC’s position, the QIC also cited potential adverse impacts on 
public perceptions: 

… if the Crime and Corruption Commission is correct in that the introduction of dishonest conduct 
offences at State level will not satisfy public concerns of the effectiveness of interest-related laws, 
by extension, this perception might flow through to affect public perception of the effectiveness 
of interest-related laws at local government level as well. 

… it is important that laws are, and are perceived to be, effective at preventing corruption to 
ensure that public perception and trust in government is not diminished.671 

OSCAR submitted that it strongly agreed with the position of the integrity bodies, advising that it 
considers councillors should be able to familiarise themselves with their obligations if they wish to 
occupy such a position, and that the question of intent should be irrelevant.672 

Local government representatives, in contrast, generally expressed support for the Bill’s approach of 
including a requirement for dishonest intent to be established before penalties can be applied. The 
LGAQ and Balonne Shire Council supported the retention of the proposed amendments ‘as currently 
drafted’,673 with the LGAQ submitting that it believes the Bill: 

… strikes an appropriate balance between deterring and punishing serious and intentional 
wrongdoing while providing for an individual's right to natural justice such that they are enabled 
to function confidently and fulfil duties of an elected member, operating to the best of their 
knowledge and ability, with genuine intent to comply with the law.674 

                                                           

666  Submission 51, p 12.  
667  OIA, submission 60, p 8; CCC, submission 51, p 13. 
668  Submission 60, p 8.  
669  Submission 51, p 12.  
670  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 57. 
671  Submission 57A, p 5. 
672  Submission 13A, p 3. 
673  LGAQ, submission 15A, p 2; Balonne Shire Council, submission 70, p 2.  
674  Submission 15A, p 2.  
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The LGAQ expressed concerns about the application of penalties without any requirement to establish 
intent, particularly given the complexities of conflict of interest matters.675 While the OIA noted that it 
is yet to engage its powers of criminal prosecution with respect to contraventions of councillor conflict 
of interest and register of interest provisions, the LGAQ was critical of the capacity for criminal 
prosecutions without any requirement to demonstrate intent.676The LGAQ cited former QLS President 
Mr Bill Potts in this respect, as follows:  

Prosecutions with criminal penalties should only occur where intention is clearly established. 
Where the prosecution seeks to deter and punish behaviour it must be proven that the citizen 
intended to commit the offence. It is a bed rock principal in criminal law, with very rare 
exceptions. As a society we recognise that mistakes can occur outside the knowledge or control 
of the individual.677 

 The LGAQ further submitted:  

Situations where the elected member could not have known of the interest, such as honorary 
positions that have never been disclosed or activated, situations where interests have passed 
without notification, situations where individuals have acted in good faith on incorrect 
information, situations where family relationships are fractured and detailed knowledge of 
related party interests is unknown – all provide real examples of situations where conflicts have 
arisen, which have been absent of dishonest intent, and resulted in no harm or benefit.678 

Gold Coast Mayor Cr Tom Tate also noted that penalising councillors for honest mistakes may serve 
to discourage candidates from entering local government. Cr Tate submitted: 

It must be remembered that elected Councils across Queensland are a "broad church" comprising 
people from widely diverse backgrounds who simply want to serve their community. If they are 
filled with fear that an innocent action could lead to a jail term they will sensibly run a mile from 
wanting to be a Councillor and who could blame them? But that would be a tragedy for good 
governance in this state.  

We want local government to be a vibrant mix of people and views – not a safe haven for lawyers 
and their like who feel they have the smarts to survive the CCC's rule changes.679 

The QLS also stated of the current penalty regime that it was ‘not intended to create strict liability 
provisions for administrative oversight, however, a significant number of investigations and 
prosecutions that are being pursued have related to these types of matters’.680 The QLS submitted of 
the 2018 reforms (which established new conflict of interest requirements and offence 
provisions), that:  

Councillors do not seem to have been given the proper support in terms of education and 
administrative support to understand and comply with all of the new obligations placed upon 
them. The result is that some councillors have been identified by the Office of the Independent 
Assessor and prosecuted for one-off administrative oversights when, in our view, the goal of 
these reforms should be to ensure compliance with the requirements relating to registers and 
disclosures, at first instance, so that councils can operate with integrity.  

QLS unequivocally deplores corrupt conduct in our government, at all levels and is supportive of 
reasonable steps to address and erode such conduct. However, it is important to remember that 

                                                           

675  Submission 15A, pp 2-4. 
676  Submission 15A, p 3. 
677  Submission 15A, p 3. 
678  Submission 15A, p 4. 
679  Submission 72, p 2.  
680  Submission 59, p 8. 
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breaches of the legislation result in penalties, including criminal penalties and regulatory 
penalties, and also have impacts on the councillors’ careers and livelihoods.681 

Burdekin Shire Council Mayor, Cr Lyn McLaughlin, highlighted her own experience under the existing 
system, noting that an inadvertent breach of register of interest requirements led to the Councillor 
Conduct Tribunal making a finding of misconduct against her. Cr McLaughlin noted that the Councillor 
Conduct Tribunal, in their findings, stated: 

Councillor McLaughlin did not intentionally fail to record the particulars of her interest, the 
subject of the allegations in her register of interest. The omissions were inadvertent.682 

Cr McLaughlin submitted that she had been advocating to DLGRMA for some differentiation 
between the way administrative oversights or omissions are treated, as compared to 
contraventions with an intent to mislead the Council and ratepayers. Cr McLaughlin submitted: 

I am most concerned that someone else may have to endure the hurt and distress I have 
undergone and the huge financial cost to me for an inadvertent omission. Do you know anyone 
who hasn’t made an administrative error in their working lives?683 

 Department’s response 

DLGRMA acknowledged the QHRC’s comments regarding the potential engagement of the proposed 
dishonest conduct of councillor offence with the Human Rights Act.684  

In relation to the QLS’ comments regarding the interaction of the proposed offence with s 92A of the 
Criminal Code, DLGRMA advised: 

… while there may be some overlap in the conduct covered by the two offences, the new 
dishonesty offence applies to non-compliance with specific requirements about registers of 
interest and conflicts of interest. A decision about which is the relevant offence to prosecute 
would be made by the prosecuting body after considering the conduct or omission involved, on 
a case by case basis.685 

In response to the submissions of the CCC and the OIC regarding the limitations of the proposed 
dishonest conduct of councillor offence, DLGRMA noted that the LGA provides for a range of 
disciplinary actions to be taken against a councillor who has engaged in misconduct, including a 
recommendation to the Minister that the councillor be suspended or dismissed.686 DLGRMA also 
noted that a ‘staged’ approach would still be available under the Bill’s proposals, with inadvertent 
breaches able to be dealt with as misconduct, and offences carried out with intent able to be the 
subject of either an application to the Councillor Conduct Tribunal or a criminal prosecution.687 

Further, DLGRMA stated: 

The introduction of the offence, and the requirement for the Director of Public Prosecutions to 
consent to the proceedings were introduced for consistency with the new offences applying to 
State Ministers.688 

                                                           

681  Submission 59, p 8. 
682  Submission 22, p 2. 
683  Submission 22, p 2. 
684  DJAG and DLGRMA, correspondence, 17 January 2020, p 72.  
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DLGRMA also acknowledged the QLS’ concerns about ongoing uncertainty surrounding previous 
reforms and associated compliance challenges for councillors, advising in response that: 

DLGRMA will provide training to Councillors on the new provisions including new conflict of 
interest and registers of interest requirements. DLGRMA will also work with agencies such as the 
Office of the Independent Assessor and the Integrity Commissioner to ensure sufficient resources 
are available for Councillors to build their capacity in these areas.689 

Finally, DLGMRA noted Cr McLaughlin’s suggestion that a fine or other separate penalty be imposed 
rather than a finding of misconduct for an inadvertent breach. DLGRMA stated in response: 

… changes to the Councillor complaints system to introduce a new category of conduct involving 
inadvertent breaches is outside the scope of this Bill. However, this Bill does draw a distinction 
between offences which are carried out with intent versus an inadvertent breach. Where an 
offence is inadvertent, it will be dealt with as misconduct.690 

5.2 Conflicts of interest 

Chapter 6, part 2, division 5A of the LGA, and chapter 6, part 2 division 5A of the COBA set out a process 
for declaring and managing councillor conflicts of interests in matters other than ordinary business 
matters (to which the conflict of interest provisions do not apply) at a local government meeting. The 
current provisions distinguish between a ‘conflict of interest’ and a ‘material personal interest’, 
specifying separate processes for dealing with the interest, depending on the type of interest 
it constitutes.  

Where a councillor has a more serious, ‘material personal interest’ in a matter, the councillor must 
declare the interest, including the specified particulars of the interest, and must leave and stay away 
from the meeting while the matter is discussed and voted on.691 If a councillor has a ‘conflict of interest’ 
in a matter, the councillor must declare the interest, including specified particulars, and the other 
councillors must decide: 

 whether the councillor has a conflict of interest, and 

 if so, whether the councillor must leave and stay away from the meeting while a matter is 
discussed and voted on, or whether the councillor may participate in the meeting.692 

DLGRMA has advised that stakeholder feedback on the current process is that the conflict of interest 
provisions are ‘confusing for councillors and in some instances, difficult to implement’.693 This has 
included feedback from councillors that:  

They are confused by the difference between a conflict of interest and what we call a material 
personal interest. They also currently believe that all personal interests must be disclosed under 
the Local Government Act, irrespective of whether it is a $20,000 donation or a $20 donation.694    

To ‘strengthen and clarify’ the way in which conflicts of interest are to be handled,695 and ‘attempt to 
provide some certainty in what is notoriously an uncertain area’,696 the Bill proposes to omit the 

                                                           

689  DJAG and DLGRMA, correspondence, 17 January 2020, p 60. 
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relevant divisions of the LGA and COBA and insert new provisions regarding the personal interest of 
councillors that would apply when councillors are participating in decisions under an Act, a delegation 
or other authority, as well as in a local government meeting. The provisions would establish the new 
concepts of a ‘prescribed conflict of interest’ and a ‘declarable conflict of interest’, which are 
distinguished from other conflicts of interest that would not be required to be declared, and outline 
what must occur in respect of these interests once identified.  

DLGRMA has explained:  

We have basically set a number of prescribed conflicts of interest and said to councillors, ‘If you 
have these conflicts of interest you must leave the room.’ This is notoriously a grey area so we 
have attempted to give a little bit of black and white... It will provide councillors with some 
certainty so that they can look at the list and say, ‘Okay, I received a gift of $5,000. That is 
definitely a prescribed conflict of interest so I know I have to get out.’ Anything that does not 
amount to a prescribed conflict of interest may still amount to what the bill is proposing to be 
called a declarable conflict of interest. Basically, the bill then sets out, if you have a declarable 
conflict of interest, what you need to do.697 

In addition, DLGRMA has advised: 

It really is, I guess, about saying to councillors that not everything must be disclosed. We have 
had a lot of feedback from councillors that they are disclosing everything to the point where they 
are losing their quorum. The result of that is that matters are having to be delegated to a CEO. 
Some of these might be standard matters; some of them might be really important planning 
matters. What we are trying to do here is strike a really good balance between what has to be 
disclosed and what does not have to be disclosed …698 

As is currently the case, particular matters which are recognised as ‘ordinary business matters’ would 
be excluded from the operation of the provisions;699 though the amendments also specify how to deal 
with personal interests if a councillor decides to voluntarily comply with requirements of the proposed 
new divisions in respect of ordinary business matters.700 The Bill clarifies that this includes, for example, 
matters which solely involve or relate to the making or levying of rates and charges, the fixing of a cost 
recovery fee, a resolution required for the adoption of the budget, a planning scheme or amendment 
of a planning scheme for the whole of the local government area, and the remuneration and provision 
of superannuation or insurance to councillors.701  

The proposed changes largely replicate amendments introduced in the Local Government Electoral 
(Implementing Stage 2 of Belcarra) and Other Legislation Amendment Bill 2019 (now the Local 
Government Electoral (Implementing Stage 2 of Belcarra) and Other Legislation Amendment Act 2019), 
and which were considered and reported on by this committee,702 but subsequently omitted from that 
bill prior to its passage in the Legislative Assembly (during consideration-in-detail).  

                                                           

697  Ms Bronwyn Blagoev, DLGRMA, public briefing transcript, inquiry into the Local Government Electoral 

(Implementing Stage 2 of Belcarra) and other Legislation Amendment Bill 2019, Brisbane, 13 May 2019, p 3. 
698  Ms Bronwyn Blagoev, DLGRMA, public briefing transcript, inquiry into the Local Government Electoral 

(Implementing Stage 2 of Belcarra) and other Legislation Amendment Bill 2019, Brisbane, 13 May 2019, p 3. 
699  Explanatory notes, p 20. 
700  DJAG and DLGRMA, correspondence, 12 December 2019, p 20.  
701  Bill, cl 81, s177C (COBA); cl 104, s 150EF (LGA). 
702  Economics and Governance Committee, Report No. 26, 56th Parliament – Local Government Electoral 

(Implementing Stage 2 of Belcarra) and Other Legislation Amendment Bill 2019, June 2019, 
https://www.parliament.qld.gov.au/Documents/TableOffice/TabledPapers/2019/5619T1033.pdf 
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 Prescribed conflicts of interest 

The Bill defines a prescribed conflict of interest with respect to three types of interest – those relating 
to particular gifts or loans, those relating to sponsored travel or accommodation benefits, and those 
relating to other matters.703 The latter category encompasses matters such as contracts between the 
council and the councillor for the supply of goods or services to the council.704   

In summary, a councillor has a prescribed conflict of interest in a matter if any of the following 
circumstances apply:  

 a donor has an interest in the matter and the donor has given gifts or loans to the councillor 
or a group of councillors or a political party of which the councillor is a member totalling $2,000 
or more during the relevant term705 for the councillor706 

 a donor has an interest in the matter and the donor has given sponsored travel or 
accommodation benefits to the councillor or a close associate of the councillor totalling $2,000 
or more during the relevant term for the councillor707 

 the matter is or relates to contracts between a councillor or a close associate of the councillor 
and the local government (for the supply of goods or services to the local government or the 
lease or sale of assets by the local government) 

 the matter is or relates to employment conditions of the CEO, if the CEO is a close associate of 
the councillor, or 

 the matter is or relates to an application made to the local government for the grant of a 
licence, permit, registration or approval of consideration of another matter under a local 
government law, if: 

o the application was made to the local government by the councillor or a close 
associate of the councillor, or 

o the councillor or a close associate of the councillor makes or has made a written 
submission to the local government in relation to the application before it is or was 
decided.708 

Where a councillor has a prescribed conflict of interest, the Bill provides that the councillor must not 
participate in making a decision relating to the matter, unless the Minister has approved the 
councillor’s participation.709 Participating in a decision includes considering, discussing or voting on the 
decisions in a local government meeting, and considering, or making the decision under an Act, 
delegation or another authority.710  

                                                           

703  Bill, cl 81, ss177D, 177E and 177F (COBA); cl 104, ss 150EG, 150EH, 150EI (LGA) 
704  Bill, cl 81, s 177F (COBA); cl 104, s 150EI (LGA). 
705  The ‘relevant term’ for a councillor means the councillor’s current term of office and the period starting on 

the day after the conclusion of the last quadrennial election and ending on the day immediately before the 
councillor’s current term started.  

706  The Bill provides that for working out the total gifts or loans given to a group of candidates or a political 

party, the amount of each gift or loan must first be divided by the number of candidates in the group or 
political party. See: Bill, cl 81, s177D(3) (COBA); cl 104, s 150EG (LGA). 

707  See Bill, cl 81, s 177G and cl 104, s 150EJ for the definition of ‘close associate’. See cl 81, 177E(2) (COBA) and 

cl 104, s 150EH(2) (LGA) for the definition of ‘sponsored travel or accommodation benefit’. 
708  DJAG and DLGRMA, correspondence, 12 December 2019, p 20. See also Bill, cl 81, ss 177D-177F (COBA); 

cl 104, s 150EG-150EI (LGA).  
709  Bill, cl 81, s 177H (COBA); cl 104, s 150EK (LGA). See also cl 81, s 177S (COBA); cl 104, s 150EV (LGA). 
710  Bill, cl 81, s 177B (COBA); cl 104, s 150EE (LGA). 
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Additionally, under the proposed amendments: 

 if a councillor may participate, or is participating, in a decision about a matter and the 
councillor becomes aware at a council meeting that the councillor has a prescribed conflict of 
interest in the matter, the councillor must: 

o inform the meeting of the prescribed conflict of interest (including the specified 
particulars), or  

o if the meeting has not yet commenced, must give notice of the prescribed conflict of 
interest, including the specified particulars,711 and  

 if a councillor gives a notice at or informs a meeting of the councillor’s prescribed conflict of 
interest in a matter, the councillor must leave the place at which the meeting is being held and 
stay away while the matter is discussed and voted on, unless the Minister has approved the 
councillor participating in deciding a matter in a meeting,712 and  

 if a councillor first becomes aware that they have a declarable conflict of interest other than 
at a council meeting, the councillor must stop participating and must not further participate in 
a decision relating to the matter, and as soon as practicable, must give notice of the councillor’s 
declarable conflict of interest to the CEO (and at the next meeting), including the 
specified particulars.713 

Each of the requirements not to participate in a matter in which the councillor has a prescribed conflict 
of interest, to inform the meeting of the prescribed conflict of interest (including the stated 
particulars), or to inform the CEO of the prescribed interest and give notice at the next meeting 
(including the stated particulars) are prescribed as ‘relevant integrity provisions’ and would also 
amount to misconduct under the LGA that could result in disciplinary action being taken against the 
councillor. As noted in chapter 5.1 of this report, where a councillor is found to have contravened a 
relevant integrity provision with some dishonest intent to gain a benefit or cause detriment to 
someone else, proposed new dishonest conduct offences would apply, with applicable maximum 
penalties of 200 penalty units ($26,690) or two years’ imprisonment (as well as suspension while on 
charges and immediate loss of office and disqualification from office for seven years if convicted).714  

Additionally, where a councillor declares a prescribed conflict of interest in a matter at a meeting and 
does not comply with the requirement to leave the place at which the meeting is being held and stay 
away while the matter is discussed and voted on, a maximum penalty of 200 penalty units ($26,690) 
or two years’ imprisonment will also apply. No intent is required to be demonstrated for this offence.715  

 Declarable conflicts of interest 

If a personal interest does not fall within the definition of a prescribed conflict of interest, it may still 
amount to a declarable conflict of interest under the Bill.  

The Bill provides that a councillor has a declarable conflict of interest in a matter if the councillor has, 
or could reasonably be presumed to have, a conflict between the councillor’s personal interests, or the 
personal interests of a related party of the councillor, and the public interest; and because of the 
conflict, the councillor’s participation in a decision about the matter might lead to a decision that is 
contrary to the public interest.716  

                                                           

711  Bill, cl 81, s 177I (COBA); cl 104, s 150EL (LGA). 
712  Bill, cl 81, s 177J (COBA); cl 104, s 150EM (LGA). 
713  Bill, cl 81, s 177I(3) (COBA); cl 104, s 150EL(3) (LGA). 
714  Bill, cl 65, s 40A (Integrity Act); cl 73, s 69D (POQA). 
715  Bill, cl 81, s 177J (COBA); cl 104, s 150EM (LGA). 
716  Bill, cl 81, s 177K (COBA); Bill, cl 104, s 150EN (LGA). See also: Bill, cl 81, s 177M (COBA) and cl 104, s 150EP 

(LGA) for who is a ‘related party’ of a councillor. 
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A personal interest would not be a declarable conflict of interest, however, if: 

 the conflict arises solely because: 

o the councillor undertakes an engagement in the capacity of a councillor for a 
community group, sporting club or similar organisation and is not appointed as an 
executive officer of the organisation 

o the councillor, or a related party of the councillor, is a member or patron of a 
community group, sporting club or similar organisation and is not an executive officer 
of the organisation 

o the councillor, or a related party of the councillor, is a member of a political party, or 

o the councillor, or a related party of the councillor, has an interest in an educational 
facility or provider of a child care service as a student or former student, or a parent 
or a grandparent of a student, of the facility or service 

 the councillor, or a related party of the councillor, stands to gain a benefit or suffer a loss 
because of the conflict of interest is no greater than the benefit or loss that a significant 
proportion of persons in the local government area stand to gain or lose 

 the conflict of interest arises solely because the councillor, or a related party of the councillor, 
receives a gift, loan or sponsored travel or accommodation benefit from an entity with a total 
value of $500 or less during the councillor’s relevant term, or 

 the conflict of interest arises solely because the councillor advisor is a related party, other than 
a close associate, of the councillor and the conflict of interest relates to the employment 
conditions of a councillor advisor for the councillor (including appointment, discipline, 
termination or remuneration).717 

If a local government meeting is informed that a councillor has personal interests in a matter by a 
person other than the councillor, the eligible councillors at the meeting would be required to decide 
whether the councillor has a declarable conflict of interest in the matter.718 

If a councillor has a declarable conflict of interest in a matter as notified at a meeting or decided by 
eligible councillors, the eligible councillors at the meeting would be required to decide whether the 
councillor may participate in the decision, or must not participate in the decision and must leave the 
place at which the meeting is being held while the eligible councillors discuss and vote on the matter. 
Where eligible councillors decide to permit the councillor to participate in the decision, they would be 
able to impose conditions on the councillor’s participation.719  

The Bill also provides that eligible councillors may make a decision about whether a councillor has a 
declarable conflict of interest or whether a councillor with a declarable conflict of interest may 
participate in a decision even if the number of eligible councillors is less than a majority, or do not form 
a quorum for the meeting.720 DLGRMA has advised that this provision improves on the 
present legislation: 

Currently the legislation deems that no quorum can be reached where a majority of Councillors 
declare a personal interest. The [provisions would] amend this by referencing conflicts of interest 
rather than merely personal interests. This reflects feedback from stakeholders indicating 

                                                           

717  Bill, cl 81, s 177L (COBA); cl 104, s 150EO (LGA) 
718  Bill, cl 81, s 177O (COBA); cl 104, s 150ER (LGA). ‘Eligible councillor’, for a matter at a meeting, means a 

councillor at the meeting who does not have a prescribed conflict of interest or declarable conflict of interest 
in the matter. 

719  Bill, cl 81, s 177P (COBA); cl 104, s 150ES (LGA). 
720  Bill, cl 81, s 177Q (COBA); cl 104, s 150ET (LGA). 
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quorum issues are arising when Councillors have merely declared personal interests which may 
or may not be declarable conflicts of interest.721 

Under the amendments, the councillor who is the subject of the decision may remain at the meeting 
while the decision is being made, but cannot vote or otherwise participate in the making of the 
decision, other than by answering a question to assist the eligible councillors to make the decision.722  

Further, if the eligible councillors cannot make a decision, the Bill provides that the eligible councillors 
are taken to have decided that the councillor must leave, and stay away from, the place where the 
meeting is being held while the eligible councillors discuss and vote on the matter.723 

Councillors with a declarable conflict of interest in a matter are required to comply with the following 
requirements, the contravention of which would amount to misconduct under the LGA:  

 if a councillor may participate, or is participating, in a decision about a matter at a council 
meeting and the councillor becomes aware that they have a declarable conflict of interest in 
the matter, the councillor must stop participating and must not further participate in a decision 
relating to the matter, and must immediately inform the meeting of the declarable conflict 
of interest,724 and 

 if a councillor first becomes aware that they have a declarable conflict of interest other than 
at a council meeting, the councillor must stop participating and must not further participate in 
a decision relating to the matter, and as soon as practicable, must give notice of the councillor’s 
declarable conflict of interest to the CEO (and give notice of the conflict at the next meeting), 
including the specified particulars.725  

The provisions containing these requirements are also prescribed as ‘relevant integrity provisions’ for 
which dishonest conduct offences would apply to a contravention involving any dishonest intent on 
the part of the councillor. As noted in chapter 5.1 of this report, the proposed dishonest conduct of 
councillor offences attract a maximum penalty of 200 penalty units ($26,690) or two years’ 
imprisonment (as well as suspension while on charges and immediate loss of office and disqualification 
from office for seven years if convicted).726 

Further, the proposed amendments also specify that a councillor with a declared conflict of interest in 
a matter must comply with a decision about the councillor not participating in a decision and any 
conditions imposed on the councillor.727 A maximum penalty of 100 penalty units ($13,345) or one 
year’s imprisonment would also apply in relation to a contravention of this requirement (no 
intent element).728  

 Other matters relating to conflicts of interest 

The Bill provides that if there is less than a quorum remaining at a local government meeting after one 
or more councillors have left the meeting because of a prescribed conflict of interest or declarable 
conflict of interest, the local government must: 

 delegate deciding the matter unless the matter cannot be delegated 

                                                           

721  DLGRMA, correspondence (response to submissions on the Local Government Electoral (Implementing 

Stage 2 of Belcarra) and Other Legislation Amendment Bill 2019), 3 June 2019, p 11. 
722  Bill, cl 81, s 177Q (COBA); cl 104, s 150ET (LGA). 
723  Bill, cl 81, s 177Q (COBA); cl 104, s 150ET (LGA) 
724  Bill, cl 81, s 177N(2)and (3) – Note (COBA); cl 104, s 150EQ (LGA). 
725  Bill, cl 81, s 177N (COBA); cl 104, s 150EQ (LGA). 
726  Bill, cl 65, s 40A (Integrity Act); cl 73, s 69D (POQA). 
727  Bill, cl 81, s 177P (COBA); cl 104, s 150ES (LGA). 
728  Bill, cl 81, s 177P(5) (COBA); cl 104, s150ES(5) (LGA0. 
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 decide, by resolution, to defer the matter to a later meeting, or  

 decide, by resolution, to take no further action on the matter.729  

The Bill provides that the local government must not delegate deciding the matter to an entity if the 
entity, or a majority of its members, have personal interests that are, or are equivalent in nature to, a 
prescribed conflict of interest or declarable conflict of interest in the matter.730 The Minister may 
approve a councillor participating in deciding a matter in a meeting if the matter could not otherwise be 
decided at the meeting because of a lack of quorum, or the matter cannot be delegated.731 

The Bill would also: 

 require a councillor to inform the person presiding at a meeting or the CEO of the local 
government if the councillor reasonably believes or reasonably suspects another councillor 
who has a prescribed or declarable conflict of interest is participating in a decision relating to 
the matter732  

 set out a process for dealing with a councillor’s possible conflict of interest reported by 
another councillor733 

 make it an offence for a person to take retaliatory action because a councillor complied with  
the duty to report another councillor’s prescribed conflict of interest or declarable conflict of 
interest (maximum penalty – 167 penalty units ($22,268.15) or two years’ imprisonment)734 

 make it an offence for a councillor with a prescribed conflict of interest or declarable conflict 
of interest to direct, influence, attempt to influence, or discuss the matter with, another 
person who is participating in a decision of the local government relating to the matter 
(maximum penalty – 200 penalty units ($26,690) or two years’ imprisonment),735 and 

 require specified information to be recorded in the minutes of the meeting if a councillor gives 
notice to or informs a local government meeting that the councillor, or another councillor, has 
a prescribed conflict of interest or declarable conflict of interest in a matter.736 

 Stakeholder views and the department’s response 

Stakeholders expressed a range of views on the proposed amendments to the provisions on 
councillors’ conflicts of interest. The LGAQ, for example, submitted that it largely supported the 
proposed changes to the conflict of interest provisions ‘to provide greater clarity and certainty’.737 The 
CCC, however, contended that the current legislation for dealing with conflicts of interest and material 
personal interests should not be amended. The CCC added: 

The current scheme is aligned with the Belcarra recommendations. Quite apart from the CCC's 
submission that the Bill introduces a significantly inferior scheme which increases the corruption 
risk, the CCC notes: 

                                                           

729  DJAG and DLGRMA, correspondence, 12 December 2019, p 21. See also: Bill, cl 81, s 177R (COBA); cl 104, 

s 150EU (LGA). 
730  Bill, cl 81, s 177R(3); cl 104, s 150EU(3) (LGA). 
731  Bill, cl 81, s 177S (COBA); cl 104, s 150EV (LGA). 
732  Bill, cl 81, s 177T (COBA); cl 104, s 150EW (LGA). Failing to do so could result in disciplinary action being 

taken against the councillor (see also Bill, cl 81, s 177T(2) – Note; cl 104, s 150EW(2) – Note). 
733  Bill, cl 81, s 177U (COBA); cl 104, s 150EX (LGA). 
734  Bill, cl 81, s 177V (COBA); cl 104, s 150EY (LGA). 
735  Bill, cl 81, s 177W (COBA); cl 104, s 150EZ (LGA). 
736  Bill, cl 81, s 177X (COBA); cl 104, s 150FA (LGA) 
737  Submission 15, p 2. 
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 The current scheme has not been operating for that long and more time is needed to assess the 
success or otherwise of the current scheme, including whether the current scheme has reduced 
the corruption risk. In this regard, it may be that the Office of the Independent Assessor and/or 
the Integrity Commissioner can provide information about how they perceive the current 
scheme is working; and 

 Relatedly, no evidence base to support the amendments proposed in the Bill has been 
demonstrated.738 

Stakeholder comments in relation to different aspects of the proposed amendments to councillor 
conflict of interest provisions are examined below, as are the department’s responses to 
these comments. 

Participating in a decision 

For the purposes of Chapter 5B (councillors’ conflicts of interest) of the LGA, proposed new s 150EE 
sets out when a person participates in a decision. It provides that a reference to a councillor of a local 
government or other person participating in a decision includes a reference to the councillor or 
other person: 

 considering, discussing or voting on the decision in a local government meeting, and  

 considering or making the decision under an Act or a delegation or another authority.739 

Logan City Council described proposed new s 150EE as ‘extremely troubling’ and recommended that 
the term ‘other person’ be clarified in the provision.740  

The LGAQ was very concerned about the term ‘other person’ in proposed new s 150EE. It held the view 
that the term should be deleted.741  

In response to these stakeholders’ comments, DLGRMA advised: 

Section 150EZ provides that a Councillor with a prescribed conflict of interest or declarable 
conflict of interest must not direct, influence or attempt to influence or discuss the matter with 
another person who is participating in a decision of the Local Government on the matter. This 
may include another Councillor, the Chief Executive Officer or another Local Government officer 
deciding the matter under a delegation. 

Therefore the reference to when other persons participate in a decision is required for the 
purpose of section 150EZ.742  

Ordinary business matters 

The Bill’s provisions relating to conflicts of interest do not apply to specified ordinary business matters 
of a local government.743  

There were mixed views on the proposed changes to the matters in the LGA and the COBA that are 
included as ordinary business matters.  

                                                           

738  Ssubmission 51, p 12. Footnote in original omitted. See also, QIC, submission 57. 
739  See also: Bill, cl 81, which inserts equivalent s 177B in the COBA. 
740  Submission 38, p 3. 
741  Submission 15, p 4. 
742  DJAG and DLGRMA, correspondence, 17 January 2020, p 63. 
743  Bill, cl 81, s 177C (COBA); cl 104, s 150EF (LGA). 
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The Queensland Local Government Reform Alliance Inc (QLGRA) strongly supported the proposed 
change to ordinary business matters that would omit amendment of a planning scheme.744 In contrast, 
the LGAQ was concerned this omission may result in unintended consequences including: 

 Council meeting confusion through determination of conflicts; 

 Inability to maintain a quorum in council meetings; 

 Delays to plan making processes and less responsive planning schemes;  

 Decreasing investment and development confidence.745 

BRU and OSCAR considered that ‘the proposal to restrict the ordinary business exemption to … the 
adoption of new schemes … as a reasonable compromise’.746 Accordingly they welcomed the reform.747 

Whitsunday Regional Council, Isaac Regional Council and the LGAQ drew the committee’s attention to 
other elements of the definition of ordinary business matter that have not been included in the 
Bill, including: 

 the terms on which goods, services or facilities are to be offered by the local government for 
use or enjoyment of the public in the local government area, and 

 a matter that is of interest to a person merely as a user of goods, services or facilities supplied, 
or to be supplied, by the local government as a member of the public in common with other 
members of the public.748 

Whitsunday Regional Council and Isaac Regional Council recommended that these elements be 
restored in the Bill.749 The LGAQ submitted that it believed: 

… there should be no changes made to the current definition of “ordinary business matters” other 
than the proposed new provision prompting councillors to voluntarily declare declarable conflicts 
of interest in ordinary business.750 

Grant Wilson, Manager Governance and Legal Services, Toowoomba Regional Council, requested that 
consideration be given to including director’s and officer’s (D&O) insurance in the ordinary business 
matters provision.751 

DLGRMA noted stakeholders’ comments about matters that are not excluded from the conflict of 
interest provision, ‘including D&O insurance and goods, services and facilities offered or to be supplied 
by Council, and will consider these matters further prior to debate of the Bill’.752 The department 
further stated: 

It should also be noted that, section 177L(1)(d) COBA and section 150EO(1)(d) LGA provide that 
a Councillor does not have a declarable conflict of interest in a matter if the Councillor, or a 
related party of the Councillor, stands to gain a benefit or suffer a loss in relation to the matter 
that is no greater than the benefit or loss that a significant proportion of persons in the Local 

                                                           

744  Submission 12, p 2. 
745  Submission 15, p 3. 
746  BRU, submission 55, p 4; OSCAR, submission 13, p 2. 
747  BRU, submission 55, p 4; OSCAR, submission 13, p 2. 
748  Whitsunday Regional Council, submission 8, p 1; Isaac Regional Council, submission 11, pp 1-2; LGAQ, 

submission 15, p 4. 
749  Whitsunday Regional Council, submission 8, p 1; Isaac Regional Council, submission 11, p 1. 
750  Submission 15, p 4. 
751  Submission 1, p 1. 
752  DJAG and DLGRMA, correspondence, 17 January 2020, p 63. 
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Government area stand to gain or lose. This will apply to all matter which are not excluded from 
the provisions, including planning matters. 

In relation to the issue of whether the adoption of an amendment of a budget would also be an 
ordinary business matter, DLGRMA will consider further clarification in the Bill prior to debate.753 

The Logan City Council sought clarification on the exemption that applies to the adoption of a budget 
for the local government.754 In response, DLGRMA advised that it will consider further clarification in 
the Bill prior to debate.755  

Prescribed conflicts of interest 

Proposed new s 150EI of the LGA defines the circumstances in which a councillor has a prescribed 
conflict of interest. The provision uses the phrase ‘the matter is or relates to’ in describing the 
circumstances in which the councillor has a prescribed conflict of interest. 

The LGAQ advocated omitting the words ‘or relates to’ in s 150EI to remove ambiguity.756 In respect of 
this, DLGRMA advised: 

The words ‘or relates to’ are intended to cover matters which are not directly about a contract, 
employment of the Chief Executive Officer or application to the Local Government, but are 
associated with these matters, for example matters that are preliminary to making a contract.757 

BRU sought clarification in relation to circumstances that may arise if, for example, a mayor or 
councillor is a paid director of a public fund and that fund has a significant investment and a major 
contract with a council in relation to an expensive council asset.758  

In response to BRU, DLGRMA noted: 

… that where a Councillor holds a directorship separate from the council, there may be instances 
where that Councillor must declare a prescribed or a declarable conflict of interest, noting 
obligations owed to both the Council and the separate entities. Councillors in such a position 
must be careful to comply with their statutory and fiduciary duties and seek necessary advice.759  

Conflict of interest – removal of the process for peer determination 

The LGAQ had concerns about the Bill’s proposal to omit the current process by which councillors 
identify their personal interests in a matter at a meeting and either volunteer to leave the meeting or 
ask the other councillors to make a determination about the personal interest. The LGAQ described 
the current process as ‘transparent’ and stated that it ‘allows a councillor’s peers to examine and 
determine whether the interest disclosed is, truly, a declarable conflict of interest’.760 The 
LGAQ submitted: 

What is proposed by the amending Bill removes the ability for peer review of a possibly erroneous 
determination by a councillor of a "declarable conflict of interest" (as defined by the amending 
Bill). This may result in other councillors (with an identical or similar interest) being falsely 
accused of failing to declare the same interest which, in turn, will slow down meeting processes 

                                                           

753  DJAG and DLGRMA, correspondence, 17 January 2020, p 64. 
754  Submission 38, pp 3-4. 
755  DJAG and DLGRMA, correspondence, 17 January 2020, p 64. 
756  LGAQ, submission 15, p 4. 
757  DJAG and DLGRMA, correspondence, 17 January 2020, p 65. 
758  Submission 55, pp 5-6. 
759  DJAG and DLGRMA, correspondence, 17 January 2020, p 65. 
760  Submission 15, p 5. 
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and, quite likely, result in more complaints about councillor misconduct being referred to the OIA 
(as has occurred at Moreton Bay Regional Council, for example). 

Accordingly, it is our view that the regime prescribed for declaring “personal interests” prescribed 
by section 175E of the Act be retained in the amending Bill. If accepted, this would require the 
term "declarable conflict of interest" being changed. As an alternative, the term "declarable 
interest" could be used. To be clear, apart from the current process for declaring interests being 
retained, we are not suggesting wholesale changes to the remaining drafting of these 
new provisions.761 

The QIC similarly recommended that the existing process in s 175E be retained: 

Under the proposed amendments it seems inherently more likely that a councillor who has self-
declared the existence of a conflict of interest (as opposed to a personal interest) will then be 
automatically disqualified from participating in a meeting. However, other management 
options, such as allowing the conflicted councillor to participate in the meeting but not vote, may 
be in the public interest. In the Belcarra Report, the CCC made reference to a submission on this 
issue by the former Queensland Integrity Commissioner, noting that: 

'[e]liminating councillor's discretion [to vote on a matter where they have a conflict of interest] would 
have undesirable consequences ... councillors are elected to represent the interests of their 
community, and they cannot do this effectively if they are not participating in Council decision-
making ... What is required are more checks on councillor's discretion and more guidance for 
councillors about how they should exercise it.' 

Most councillors have diverse backgrounds and discharge their roles on a part-time basis. 
Significantly in this regard, the Bill removes the current option under the City of Brisbane Act 
2010 and the Local Government Act 2009 for councillors to declare a 'personal interest' and to 
remain in the meeting until non-conflicted councillors decide if their 'personal interest' amounts 
to a 'conflict of interest' and, if so, how any conflict of interest should be managed. 

Removing this option will require councillors to potentially make decisions regarding complex 
issues: with limited notice, on their own, where they could have a 'conflict of interest', and where 
the decision may give rise to an offence. 

In contrast, the current processes under the City of Brisbane Act 2010 and the Local Government 
Act 2009 appear to be effective for dealing with marginal issues and uncertainties. It also enables 
the facts and issues to be dealt with in a transparent manner. This is not to say that the current 
provisions would not benefit from amendments and I support the recommendations made by the 
CCC in this regard.762 

The CCC also expressed concern that in the absence of the peer review process provided under the 
existing system, councillors may need to consult other councillors or have a private meeting prior to 
the local government meeting to help them determine whether to declare their interest at the local 
government meeting, and that this would remove the transparency around the process for helping 
them to ‘get it right’.763 

DLGRMA advised in response: 

The Bill proposes a process for eligible Councillors to decide whether a Councillor with a conflict 
of interest may participate in a decision and to impose any conditions on the Councillor’s 
participation (s150ES). 

                                                           

761  Submission 15, p 5. 
762  Submission 57, p 14. Footnote in original omitted. 
763  Alan MacSporran QC, CCC, public hearing transcript, Brisbane, 20 January 2020, p 64.  
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The Bill also proposes that a Councillor may voluntarily comply with the provisions in relation to 
personal interests in an ordinary business matter (s150EF). In this case the personal interests are 
taken to be a declarable conflict of interest and the provisions apply as if eligible Councillors had, 
under section 150ER(2) decided that the Councillor has a declarable conflict of interest. 

The Bill proposes removing references to “personal interests” in relevant conflict of interest 
provisions, with a renewed focus on the declaration of conflicts of interest and material personal 
interests. This change has resulted from concerned raised by Local Governments that the use of 
the phrase “personal interests” is seeing Councillors declaring all matters, even very minor 
matters which do not amount to a conflict of interest. DLGRMA understands that this is giving 
rise to quorum and other operational concerns for Local Governments. 

DLGMRA believes that Councillors have an array of tools available to them to seek advice 
regarding whether an interest amounts to either a declarable or prescribed conflict of interest. 
This includes discussions with legal representatives, the CEO and other Councillors. This 
preparatory work should be done prior to the relevant Local Government meeting. If a Councillor 
remains of the view that they are unsure if an interest must be declared, they should declare the 
interest as a declarable conflict of interest, allowing the other Councillors to determine if they 
should participate in the meeting regarding that particular item.764 

Conflicts of interest – monetary value 

The Bill sets the threshold for gifts, loans and sponsored travel and accommodation that give rise to a 
prescribed conflict of interest at $2,000.765 DLGRMA advised: 

This amount is cumulative over the Councillor’s current term and the previous term, if the 
Councillor served that term. This would include a number of smaller gifts that total $2000 or 
more during that period, which could be up to eight years. Similarly, section 177L COBA and 
section 150EO LGA provide that gifts totalling $500 or less during this period do not give rise to 
a declarable conflict of interest.766 

The QLGRA, BRU, OSCAR, Redlands 2030 and Wildlife Queensland Gold Coast and Hinterland Branch 
all advocated for a threshold of $500 rather than $2,000. OSCAR and BRU, for example, submitted: 

We believe the gift/donation threshold should be $500 which is consistent with electoral 
donations reporting threshold; this would remove potential confusion and we believe $500 is a 
sufficient amount to give rise to material interest.767 

The OIA noted that defining prescribed and declarable conflicts of interest only with respect to 
monetary levels ‘may not take into account other key considerations which could reasonably be said 
to give rise to a conflict of interest or increase the perceived or actual seriousness of it’.768  

Declarable conflicts of interest  

Stakeholders raised a number of issues relating to declarable conflicts of interest. The LGAQ, for 
example, made submissions about matters including: 

 lack of clarity in proposed new ss 150EO and 150ES 

 the definition of related party (proposed new s 150EP), and 

                                                           

764  DJAG and DLGRMA, correspondence, 17 January 2020, pp 65-66. 
765  Bill, cl 81, ss 177D, 177E (COBA); cl 104, ss 150EG, 150EH (LGA); DJAG and DLGRMA, correspondence, 17 

January 2020, p 67.  
766  DJAG and DLGRMA, correspondence, 17 January 2020, p 67. 
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 the purported necessity for proposed new s 150ER.769 

OSCAR and BRU submitted that the proposed reform relating to declarable conflicts of interest ‘is too 
vague due to the failure of the legislation to define what is meant by “public interest”’.770 In response, 
DLGMRA advised that it was intentional that the term was not be defined: 

… to permit the phrase to evolve over time to reflect community expectations over time and to 
reflect the wide range of issues that may be relevant to the public interest on different matters. 
This concept is currently used in the LGA and COB in the local government principles which 
include transparent and effective processes, and decision-making in the public interest (section 
4 LGA and section 4 COBA) and the current definition of conflict of interest in section 175D LGA 
and section 177D COBA.771  

In respect of proposed new s 150EO, DLGRMA stated that it would ‘consider the issue further and 
ensure clarity in drafting’.772 

Additionally, DLGRMA advised that it will ‘further consider other issues raised by submitters’.773  

Offences 

The CCC submitted that the current scheme for dealing with conflicts of interests does not have a 
requirement to prove an intent to dishonestly obtain a benefit or cause a detriment but that under the 
scheme proposed by the Bill a failure to comply with the requirements (apart from one exception) 
comprises an offence ‘only if the contravention is accompanied with an intent to dishonestly obtain a 
benefit or cause a detriment’. The CCC considered that ‘this constitutes a significant change which 
introduces a corruption risk by discouraging openness and transparency’.774 The CCC added: 

The proposed changes to the nature of the offence provisions, in practical terms, means that, for 
most non-compliances, instituting criminal proceedings will not be an option and disciplinary 
proceedings for councillor misconduct will be the most likely available course. Whilst this 
situation for first or second-time offenders may well represent an appropriate response to ensure 
compliance, the unavailability of criminal sanctions for recidivist offenders means that an 
escalation of enforcement action is not available and an important compliance tool is taken away 
from the Office of the Independent Assessor… 

… The CCC also submits that the scheme proposed under the Bill is more complicated and 
whether or not something constitutes a conflict of interest will be less obvious. By way of 
example, the prescribed and seemingly arbitrary monetary limits in relation to gifts and loans 
and sponsored travel or accommodation benefits are unnecessarily complicated. Moreover, the 
CCC is unaware of any evidence base to suggest that, for example, there is no basis for a conflict 
of interest to arise as a result of a gift of relatively minimal value. The CCC would, in fact, submit 
the contrary - gifts of relatively small value may still corrupt, especially in the context of 
"grooming" by the giver of the gift. The overly complex nature of the proposed scheme will 
reduce openness and transparency.775 

BRU and OSCAR considered the penalties for the proposed offences are appropriate.776 

                                                           

769  Submission 15, p 5. See also, Logan City Council, submission 38, p 4. 
770  OSCAR, submission 13, p 2; BRU, submission 55, p 5. 
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Offence to influence others 

Under the proposed amendments it would be an offence for a councillor with a prescribed conflict of 
interest or declarable conflict of interest to direct, influence, attempt to influence, or discuss the 
matter with, another person who is participating in a decision of the local government relating to the 
matter.777 DLGRMA advised that ‘another person’ would include another councillor or a local 
government employee acting under a delegation.778 

The LGAQ noted that the current equivalent offence provision does not contain the words ‘or discuss 
the matter with’.779 The LGAQ considered that the words ‘or discuss the matter with’ should be deleted 
on the following grounds: 

i.  A Councillor with a declarable conflict of interest may well be allowed by eligible Councillors 
to stay and vote on the matter when it reaches a meeting - difficulty arises with these 
additional words as it would be difficult for the Councillor to attend a briefing session or even 
ask a question of an officer prior to the meeting (as officers are involved in the decision-
making process); 

ii.  The words impinge on basic rights of a Councillor to ask the simplest of questions of officers 
or the Mayor such as 'where is this matter at and when will it come to Council?' 

iii. The inclusion of the words heightens the possibility of inadvertent error - it may be that an 
application is received, Councillors are aware of the basic information but not the details and 
have discussions they should not have had when the detail becomes known. These discussions 
need not even stray into influence for this section to be contravened, as drafted.780 

In response to stakeholders’ concerns, DLGRMA advised that ‘[c]ouncillors may obtain information 
such as the status of the matter by asking a person, such as a Local Government employee, if that 
person is not participating in the decision’.781 

BRU and OSCAR supported the offence provision but sought clarification in relation to its operation.782 

Commencement and training 

The LGAQ contended that ‘the lack of specificity regarding the date for commencement of these 
provisions is a serious omission in the current drafting’.783 The LGAQ and LGMA recommended that 
the provisions should commence immediately after the March 2020 local government elections, to 
enable the new provisions to be incorporated into the induction program for elected councillors.784 

With respect to training, the LGAQ stated: 

… It will … be important that the Department provide training for all elected councillors early in 
the new term to ensure proper implementation and compliance with the new regime. Failure to 
do so will likely result in the number of complaints about councillor conduct unnecessarily 
escalating in the short term.785 

                                                           

777  Bill, cl 81, s 177W (COBA); cl 104, s 150EZ (LGA). 
778  DJAG and DLGRMA, correspondence, 17 January 2020, p 71. 
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DLGRMA advised that it will provide training to all councillors on the operation of the 
new provisions.786 

5.3 Councillor registers of interests 

Under the LGA and COBA, councillors are required to inform the CEO within 30 days if the councillor 
or a person related to the councillor has an interest that must be recorded in a register of interests, or 
if there is a change to an interest that is recorded in a register of interests.787 The maximum penalty 
for failing to comply with this requirement is 85 penalty units ($11,343.25), though a higher maximum 
penalty applies if the offence is committed with intent. In the latter circumstance, the applicable 
maximum penalty is 100 penalty units ($13,345), and the offence is also prescribed as an 
integrity offence.788 

The Bill proposes to introduce new obligations on councillors in relation to registers of interest, ‘to 
align with the requirements applying to State Members of Parliament for statements of interest’,789 

including establishing equivalent offences and penalties for non-compliance.790 

In addition to the existing general requirement for a councillor to report any new interest or change 
to an interest within 30 days, which would be omitted and replaced in proposed new sections of the 
LGA and COBA,791 the Bill also specifies that a councillor must: 

 within 30 days from the start of the councillor’s term, inform the CEO of the particulars of their 
interests (and the interests of a person related to the councillor); with a person ceasing to be 
a councillor if the person does not comply with this requirement,792 and 

 within 30 days after the end of each financial year, inform the CEO of the local government: 

o whether a register of interests under a regulation in relation to the councillor or a person 
who is related to the councillor is correct 

o if the councillor has an interest that must be, but is not, recorded in a register of 
interests in relation to the councillor or a person who is related to the councillor – of the 
particulars of the interest that must be recorded in the register of interests, and 

o if there is a change to an interest recorded in a register of interests in relation to the 
councillor or a person related to the councillor – of the change to the interest.793 

The contravention of these requirements would amount to misconduct under the LGA, and as the 
offences are prescribed as ‘relevant integrity provisions’, would also enliven a dishonest conduct of 
councillor offence, if the councillor was found to have contravened the provisions with a dishonest 
intent to gain some benefit or cause a detriment for someone. As noted in chapter 5.1 of this report, 
the dishonest conduct offences attract maximum penalties of 200 penalty units ($26,690) or two years’ 

                                                           

786  DJAG and DLGRMA, correspondence, 17 January 2020, p 64. 
787  LGA, s 171B; COBA, s 173B. 
788  LGA, s 171B(2); COBA, s 173B(2). A councillor is automatically suspended if charged with an integrity offence. 
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imprisonment (together with requiring the suspension of the councillor while on charges and the 
councillor’s immediate loss of office disqualification from office for seven years if convicted).794 

The proposed new register of interest requirements (and associated dishonest conduct offences) 
would also apply to councillor advisors (see further discussion regarding the Bill’s provision for 
councillor advisors in report chapter 5.5).  

 Stakeholder views 

Local government representatives and community groups broadly supported the changes to register 
of interest requirements and accompanying penalties,795 though a number of stakeholders sought 
further clarification on how the provisions would be administered.   

The Logan City Council submitted: 

The Local Government Regulation 2012 (Regulations) currently contains in Schedule 5 a number 
of provisions which are somewhat unclear in respect of how interests must be recorded in the 
register of interests on a practical level. 796 

In particular, the Logan City Council sought further clarification on two matters regarding the operation 
of Part 5 and Schedule 5 of the Regulations, as follows: 

(a) Is it intended that local governments must publish a consolidated register of interests at all 
times, or is it sufficient that local governments publish changes to the register as they occur?; 
and 

(b) How far back does a councillor or councillor advisor have to record old interests they may 
hold on the register?797 

The QLRGA sought further clarification on what measures would be taken to enforce any breaches,798 
while BRU suggested that a code of conduct for local government elected officials also be 
implemented.799 

Cr Lyn McLaughlin objected to the Bill’s specification that contraventions of requirements to declare 
interests at the start of a councillor’s term or appointment, and to correct the register within 30 days 
after a change of interest, would be classed as misconduct, regardless of the councillors’ intent. 
Cr McLaughlin provided an example of an inadvertent breach and suggested a fine be imposed rather 
than a finding of misconduct for inadvertent breaches.800 

Further, Balonne Shire Council submitted: 

With regard to registers of interest, whilst Council acknowledges the proposed reforms in this 
area, Council would propose that whenever a Councillor changes their conflict of interest, other 
Councillors must be notified through an email from the Chief Executive Officer, or their delegate, 
that a change has occurred. This would allow the other Councillors to become aware of the 
changed circumstances of the Councillors register of interest and where appropriate question a 
fellow Councillor about a potential conflict of interest in either a Council meeting or an informal 

                                                           

794  Bill, cl 65, s 40A; cl 73, s 69D.  
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meeting. Additionally, this would also allow other Councillors to be aware of where a potential 
conflict of interest no longer exists with a Councillor.801 

 Department’s response 

In response to the QLGRA’s query over measures taken to enforce breaches, DLGRMA noted that the 
Independent Assessor investigates misconduct if a complaint is referred or notice given to the Assessor 
under the LGA. The Assessor may also initiate an investigation without receiving a complaint if the 
Assessor is aware of information indicating that a councillor may have engaged in misconduct and 
believes it is in the public interest to investigate the information.802  

In response to the BRU’s request for a code of conduct, DGLRMA noted that the Minister has made 
the ‘Code of Conduct for Councillors in Queensland’ under the LGA, which sets out standards of 
behaviour for councillors in performing their functions.803 

DGLRMA noted Cr McLaughlin’s concerns about inadvertent breaches being treated as misconduct. 
While stating that changing the councillor complaints system to introduce a new category of conduct 
involving inadvertent breaches is beyond the scope of the Bill, DLGRMA highlighted that the Bill does 
draw a distinction between offences carried out with intent as opposed to an inadvertent breach, and 
that where an offence is inadvertent, it would be dealt with as misconduct.804 

5.4 Filling a mayoral or councillor vacancy 

The Bill proposes to amend the LGA to provide for greater alignment with the process for filling 
vacancies provided in the COBA.  

Under the proposed amendments, a local government would be required to fill a vacancy in the office 
of a councillor other than a mayor if it arises three months or more before the quadrennial elections 
are required to be held, rather than six months as currently stated.805 If the vacancy arises within three 
months of a quadrennial election, the local government may decide not to fill the vacant office. 
However, local governments would be required to fill a vacancy in the office of the mayor that arises 
any time before a quadrennial election.806 

When a vacancy is to be filled, the local government would be required to fill the vacant office within 
two months after the office becomes vacant (currently a period of 12 weeks is allowed).807 

The Bill also sets out the processes to be used for filling a vacancy, differentiating between vacancies 
occurring in the first three years of a local government term and those occurring in the 12 months 
before the next quadrennial election, and between approaches for divided and undivided councils.  

The Bill specifies that a vacancy in the office of a mayor or councillor of a single-member division that 
arises in the first 36 months after the last quadrennial election must be filled by a  
by-election (consistent with provisions under the COBA).808 For an undivided local government, or a 
local government divided into multi-member divisions, the Bill would require that local government to 
fill a councillor vacancy arising in the first 36 months after the last quadrennial election by appointing 
a qualified and consenting runner-up, or by a by-election if this is not possible.809 In relation to the 
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process for appointing a runner-up, the ECQ would be required to give a vacancy notice to that 
individual who was the runner-up and if that person does not consent to the appointment, the ECQ 
would give a notice to the runner-up that is next in order of priority, continuing the process until a 
person consents to the appointment, or the process is exhausted (at which point a by-election would 
be required to be held).810 

For any vacancy that arises more than 36 months after the start of the local government’s term, the 
Bill would require that the local government fill the vacancy by appointing another councillor (for the 
office of mayor), or a qualified person (for the office of a councillor).811  

The amendments set out a process for the ECQ to give notice to runners-up in order of the number of 
votes advising they may consent to being appointed to the vacant office.812 

 Stakeholder views 

The proposed amendments were broadly supported by stakeholders.813 OSCAR and BRU accepted the 
Bill’s proposed threshold of 12 months before a quadrennial election at which the alternate vacancy 
process would apply.814 QLGRA, OSCAR, LGMA and BRU accepted the Bill’s proposal that for councillor 
vacancies (other than mayoral vacancies) that occur in the last three months before an election, the 
seat may be left vacant.815 Some stakeholders provided additional commentary to the committee, as 
outlined below.    

The LGMA described the proposed process for appointing the runner-up for a vacancy in the office of 
council in an undivided local government as impractical. The LGMA stated: 

Working down the list of people who were not elected to find who should represent a community 
does not seem the best approach. A lot can happen in 3 years and if the community had wanted 
that candidate to be their representative, they would have voted for them at the time of the 
initial election. The best way to determine who should represent a community is to ask the 
community via a by-election.816  

The QLGRA called for the threshold period for a by-election following a mayoral or councillor vacancy 
to be extended, from 36 to 42 months.817 Commenting on the submission of the LGMA, Mr Greg Smith 
of the QLGRA stated:  

… the notion of removing this distinction between divided and undivided councils is a good one. 
Whether it is a 36-month threshold or 42-month threshold, I believe we would very strongly 
favour the notion that there should be by-elections in both undivided councils and divided 
councils, again consistent with the ability for voters to have control of that process at the time it 
is needed.818 

The QLGRA also suggested that in the last six months before an election, councillors should appoint 
the mayor from their number, without the need to replace the councillor.819  
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In regard to councillor vacancies, BRU and LGMA called for greater clarity as to how appointments in 
the last 12 months before an election would be made, and what constitutes a ‘qualified person’.820 
BRU submitted that mayors and councillors should not be allowed to resign in the last 12 months just 
to allow their party affiliated successors the time to become established in the electorate. BRU also 
submitted that if a mayor or councillor did resign during this time, it would have to be for a ‘very 
good reason’.821  

The LGAQ submitted that the runner-up appointment process would be ‘problematic’. Their 
submission stated:  

Councils believe this may result in undemocratic results as replacement councillors may be 
elected with little community support, especially where a candidate with strong voter support 
vacates the office. There is also little evidence to suggest that in these instances runners up are 
in fact elected when by-elections are held.822  

Mr Greg Hallam of the LGAQ attested that ‘providing the existing council with the option to either 
appoint the candidate or determine it by a by-election would seem the most acceptable outcome in 
that circumstance’.823  

Mr Brett de Chastel of the QLGMA expressed a preference for a by-election over appointing a runner-
up to fill a vacancy:  

We think that, while the intent was good in terms trying to reduce the costs of by-elections and 
so on, practical implementation will cause some problems. Perhaps a by-election approach 
would be more sensible even though it may have a higher cost for communities.824 

 Department’s response 

In response to the comments from the LGAQ, DLGRMA affirmed that the proposed changes are to 
increase efficiencies and reduce the number of instances in which a by-election would be required. 
DLGRMA stated that the LGAQ’s submission on these matters would be ‘further considered’.825  

Responding to the comments from the QLGRA and Isaac Regional Council about timeframes for filling 
vacancies, DLGRMA stated the proposed timetables are consistent with the process that currently 
applies for the BCC under s 163 of the COBA. The proposed timeframe ‘builds on the Bill’s policy intent 
to ensure a greater alignment between all local governments’.826  

DLGRMA stated that if required, the department would ‘provide procedural advice to a local 
government about how a local government is to fill a vacancy’.827 

In relation to the queries from the QLGRA, OSCAR and BRU regarding the process for filling a vacancy 
by appointment, DLGRMA stated that proposed s 166B of the LGA (clause 109) provides that the local 
government must make the appointment by resolution. If the vacating councillor was elected or 
appointed as a political party's nominee, the vacant office must be filled by the party's nominee.828 
Otherwise, the local government must invite nominations by notice published on the local 
government's website and in other ways the CEO considers appropriate and from candidates in the 
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most recent quadrennial election. In relation to what constitutes a 'qualified person', the LGA chapter 
6, part 2, division 1 provides for qualifications of councillors.829 

5.5 Councillor advisors 

The Bill proposes to introduce new provisions into the COBA and LGA to enable councillors of the BCC 
and other local governments prescribed by regulation to appoint councillor advisors to assist in 
performing their statutory responsibilities.830 The new provisions, according to the explanatory notes, 
are in response to a growing trend among larger local governments to appoint ‘political staff’ 
predominantly to assist mayors and to undertake a range of duties, including the management of the 
mayor’s office, media activities and event management.831 Arrangements for the appointment of these 
staff currently differ from local government to local government.  

The CCC observed in its submission that the Bill’s provisions appear to intend for councillor advisors to 
perform a similar function to ministerial staff at the State government level appointed under the 
Ministerial and Other Office Holders Staff Act 2010.832 The committee notes this similarity is not 
specified in the explanatory notes to the Bill. 

Under the proposed provisions, the BCC and other local governments prescribed by regulation could, 
by resolution, allow a councillor to appoint one or more ‘appropriately qualified persons’ (each a 
councillor advisor). The engagement of a councillor advisor is not mandatory, and it would be a 
discretionary matter for the prescribed local government as to whether to appoint an advisor to a 
councillor, and also how many may be appointed.833  

The Bill would also establish councillor advisors’ employment conditions and statutory obligations, 
including associated offences and penalties.834 The same obligations that apply to councillors in 
relation to registers of interests would also apply to councillor advisors, including dishonest conduct 
offences for dishonestly contravening register of interest obligations.835 Additionally, a councillor must 
not appoint a 'close associate' of the councillor as a councillor advisor, such as a spouse, parent, child 
or sibling, and the functions and responsibilities of a councillor advisor cannot include carrying out or 
assisting in an activity relating to a councillor's campaign for re-election or directing a local 
government employee.836 

The Bill would also introduce a requirement that the Minister make a councillor advisor code of 
conduct, to be published on the department’s website, setting out standards of behaviour for advisors 
in performing their functions under the COBA and the LGA.837 Further, amendments to s 198 of the 
COBA s 201 of the LGA respectively, would require local governments to state in their annual reports 
the number of councillor advisors appointed for each councillor for the year and the total 
remuneration payable to each councillor's advisors.838 

Under the proposed amendments a councillor advisor’s appointment would automatically end two 
weeks after the term of the councillor who appointed the advisor ends, or when the councillor who 
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appointed the advisor is suspended. A councillor advisor’s appointment would also end the same day 
the advisor is convicted of certain prescribed offences.839  

Given councillor advisors may have access to confidential and sensitive information, including 
commercially sensitive information, while assisting councillors in performing their responsibilities, the 
Bill extends existing offences about the misuse of information by local government employees to also 
apply to councillor advisors.840 Additionally, the proposed new dishonest conduct of councillor 
offences (see chapter 5.1) would also apply to a councillor advisor if the advisor fails to comply with 
register of interest requirements or gives false or misleading information in relation to the register of 
interest provisions, with dishonest intent to gain some benefit or cause some detriment to someone 
else. A councillor advisor’s contravention of a dishonest conduct offence would constitute misconduct 
under the COBA and LGA, and is also a serious integrity offence that would attract suspension and 
disqualification respectively if the person was charged and/or convicted.841 

 Stakeholder views 

Responses from stakeholders to the Bill’s provisions in respect of councillor advisors were mixed.  

The QLGRA and BRU expressed a preference for an outright ban on such appointments, though both 
organisations welcomed moves to codify the practice of appointing councillor advisors should it be 
permitted to continue.842 Ms Elizabeth Handley from BRU explained her organisation’s position 
as follows:  

The appointment of political staff into local government has been an insidious imposition on the 
ratepayers’ purse and ratepayers’ trust. They are not elected; nor do they serve the primary 
purpose of the Local Government Act, which is to provide for a system of local government in 
Queensland that is accountable, effective, efficient and sustainable… It will add to the 
considerable political advantage of the major parties and incumbents by giving them a four-year 
campaigning tool with a ratepayer subsidy amounting to hundreds of thousands of dollars. This 
makes a mockery of any political expenditure cap. If political parties wish to employ political staff 
to work with local or state government level elected officials, let them pay and be responsible 
for them…  

… It is a situation that has arisen … Now we will legalise it because it was something that came 
along.’ I very much appreciate the fact that you are putting in place some sorts of boundaries, 
but I suggest that you look at whether it should be happening at all. What you are in fact doing 
in the majority of cases is funding a person for a political party.843 

Gecko also considered the practice of appointing councillor advisors ‘potentially allows a councillor to 
improperly use the services of a paid staff member to advance his own purposes’, but welcomed the 
proposal to introduce a regulatory framework to govern the practice.844 Gecko submitted that the 
model guidelines for the appointment and conduct of advisors must be sufficiently robust in order to 
curtail inappropriate behaviour, and expressed support for the proposed legislation requiring details 
about the costs and performance of advisors to be included in budgets and corporate plans.845 
Redlands2030, who similarly considered that it would be preferable that ratepayers’ money not be 
spent on political staff, also supported the requirement for any such expenditure to be reported in the 
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council budget and the annual report.846 However, the Administration Councillors of the BCC, in 
contrast, questioned the need for this level of scrutiny of the remuneration of councillor advisors, 
noting ‘there is no such requirement for annual reporting of the total remuneration for State political 
advisors to members of Parliament’.847 

The CCC was generally supportive of the councillor advisor provisions, stating that:  

… there is merit in conducting that separation and making them more like the state position, 
where you have advisors controlled by those protocols and codes. There needs to be attention to 
that in the employment contract and other measures, as we say, to make sure that there is no 
crossing of the boundaries, as it were, from the starter into the political arena on behalf of the 
elected councillor and mayor, for instance.848 

Further, the CCC also submitted: 

… the legislation should ensure that clear protocols be set out to ensure proper and transparent 
communication between political staff/advisors and local government officers and clarify 
responsibilities for the management and, if necessary, disciplining of such staff. This could be 
achieved through specific provisions which require the Code of Conduct made by the Minister 
and/or the guidelines made by Chief Executive Officers to deal with these issues. 

Further, in relation to the proposed section 194A(5) of the City of Brisbane Act 2010 and section 
197A(5) of the Local Government Act 2009, it is submitted that the provisions should prohibit a 
councillor advisor from carrying out or assisting in activities relating to campaigning or re-
election and prohibit a councillor advisor from directing a council employee rather than simply 
stating those activities are not part of the councillor advisor's functions and responsibilities.849 

The LGMA expressed qualified support for the move to ‘legitimise and regulate a practice that has 
developed over recent years in larger councils but all with slightly different administrative 
arrangements’. The LGMA called for greater clarity with respect to the provision for managing the 
performance of the councillor advisor under proposed s 197A(4)(d), noting that these advisors typically 
report directly to the mayor and take direction from the mayor rather than CEO; but the CEO typically 
has responsibility for managing the resolution of a staff conflict or for potential disciplinary actions and 
dismissals.850  

The LGAQ, while conceding that some regulation may be necessary, considered that the provisions 
should be deleted in their entirety until proper consideration had been given to empowering 
councillors to appoint councillor advisors, and the processes for dealing with disciplinary matters for 
such employees.851 In this respect Logan City Council expressed concern that, unlike the State regime 
where specific legislation and industrial frameworks protect ministerial staff, the proposed 
arrangements for councillor advisors do not.852 According to the Fraser Coast Regional Council, local 
governments would need to rely on the contract of employment to impose employment terms and 
conditions.853 Logan City Council expressed concern that this arrangement could potentially leave the 
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council at risk to liability, for example if an advisor’s appointment is revoked by the councillor or the 
CEO seeks to terminate an advisor’s employment.854  

The LGAQ and the Administration Councillors of BCC were strongly opposed to the Bill’s proposal that 
the Minister, through regulation, could prescribe the number of advisors each councillor may appoint 
and the functions they can perform. Mr Greg Hallam of the LGAQ stated that councillor advisors should 
remain the employees of council, and that ‘questions of remuneration and how many of these people 
may be necessary to perform the duty should properly be the business of the Remuneration 
Tribunal’.855 Mr Hallam further explained:  

We also have concerns about a minister of one political ilk making a decision about the number 
of people appointed from a party. For instance, if it were the Brisbane City and it were a Labor 
minister deciding how many advisors Brisbane City could have, or equally if it were a LNP minister 
doing it to a Labor administration, we think there could be some major issues with that. We 
propose in that instance that those matters should be the subject of determination by the 
Remuneration Tribunal.856  

The Administration Councillors of the BCC also stated in this regard:  

It should be sufficient that the allocation of advisors must now pass through full Council and the 
remuneration totals published each year. Councillors will then rightly be judged by the electorate 
on these decisions.857 

The LGAQ objected to the Bill’s provision for the automatic termination of a council advisor when the 
councillor who appointed the advisor is suspended. The LGAQ submitted that this seems impractical 
and unfair, and could ‘result in damage to the advisor’s reputation and future career prospects, even 
if they have no knowledge of the offence the councillor is charged with or the councillor is ultimately 
not convicted’.858  

The Administration Councillors of BCC also submitted that the provisions for the appointment of 
political advisors by councillors would present serious complications regarding the period between the 
formal conclusion of an election and the first opportunity of a special meeting by council to consider 
such a resolution. As a result, it was argued, ward offices and other political offices would remain 
unstaffed during this period.859 

The LGAQ, LGMA, Whitsunday Regional Council and Isaac Regional Council noted that the councils to 
be affected by this provision will be prescribed in the Regulation and are therefore unknown until the 
Regulation is enacted. These submitters recommended that ’meaningful consultation’ be undertaken 
with all affected councils before the provisions take effect.860  
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The LGAQ also noted that the penalty provisions in the Bill that would apply to council advisors ‘go 
further for local government than state government without sufficient explanation’.861 The 
LGAQ submitted: 

Do the same offences that will apply to councillor advisors apply to Ministerial and Opposition 
Leader office staff? Will all Ministerial and Opposition Leader office staff be required to have a 
Register of Interests like councillor advisors?862 

 Department’s response 

In response to the CCC’s comments about protocols regarding communication between advisors and 
local government employees, DLGRMA advised that the department will further consider this when 
preparing framework documents such as the code of conduct.863  

In response to submissions expressing concerns over matters of reporting, DLGRMA stated that the 
Bill applies similar requirements for the reporting of councillor advisor remuneration to that for senior 
management of local government (as set out in s 201(1)(a) of the LGA). For the purposes of 
transparency, clauses 88 and 118 of the Bill require BCC and a local government that has resolved to 
appoint councillor advisors to include in their annual report the number of advisors appointed and the 
total remuneration payable. Councillor advisor remuneration costs will need to be included in a 
council’s annual budget, but the Bill does not require this cost to be separately identified.864  

In relation to stakeholder calls for greater clarity on industrial relations matters, DLGRMA noted that 
the Bill would ensure that when a councillor appoints a councillor advisor, the advisor must enter into 
a written contract of employment with the local government.865 The process for disciplinary action will 
be provided for in the contract of employment (proposed s 197(4)(d)). DLGRMA stated that it is 
intended that the CEO will be responsible for taking disciplinary action against a councillor advisor.866 

DLGRMA noted concerns of LGAQ in relation to the termination of an advisor’s appointment and stated 
that ‘the termination of a councillor advisor following a suspension of a councillor will be an automatic 
operation of the legislation and not an action taken by a local government against a councillor 
advisor’.867 The department also stated that ‘further consultation with stakeholders will occur 
regarding the framework applying to councillor advisors’.868  

In response to the BCC Administration Councillors’ concerns regarding staffing immediately after an 
election, DLGRMA stated that while it is recognised that the need to make a resolution to appoint 
advisors may result in a delay in appointing advisors following an election, this measure would ensure 
that there is transparency regarding the appointment of these staff.869 

5.6 Councillors to direct designated local government employees  

It is current practice for many local governments to provide administrative support to mayors and 
councillors which, in most cases, is provided by employees of the local government. Currently, both 
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the LGA and COBA include prohibitions on councillors giving direction to employees of the 
local government.870  

The Bill proposes to amend the LGA and COBA to provide that a councillor may give a direction to a 
local government employee who provides administrative support to the councillor in accordance with 
guidelines made by the CEO.871 Proposed new s 171A of the COBA and s 170AA of the LGA provide that 
the CEO may make guidelines about the provision of administrative support to councillors and provide 
for when councillors may direct local government employees for the provision of administrative 
support.872 The proposed new sections require the guidelines to include: 

 when a councillor may be provided with administrative support 

 how and when a councillor may give a direction to a local government employee providing 
administrative support to the councillor, and 

 a requirement that a councillor may give a direction only if the direction relates directly to the 
administrative support to be provided under the guidelines.873 

 Stakeholder views 

The QLGRA and the LGMA expressed their support for the proposed provisions.874 The LGAQ stated in 
its submission that the provisions ‘largely reflect what is already occurring in many councils in relation 
to the provision of administrative support to councillors’, and that ‘we do not see any great difficulty 
with the amendments proposed’. 875 

The Southern Downs Regional Council submitted that it would be beneficial to see further detail 
around the matters that may be covered in the guidelines for the provision of administrative support 
and councillor directions to administrative assistants,876 while the Fraser Coast Regional Council 
submitted that greater clarity was required as to whether the guidelines would apply only to 
administrative support staff or to councillor advisors as well.877  

Logan City Council acknowledged that while it may be covered in the guidelines, the proposed 
legislation should specify that if a councillor gives a direction to a local government employee that is 
inconsistent with a direction to the same employee given by another councillor, then both directions 
are of no effect.878 

 Department’s response 

In response to Fraser Coast Regional Council’s comments regarding the application of the provisions 
DLGRMA advised that the Bill contemplates the issuing of directions only to administrative staff – for 
example, asking for a meeting to be scheduled. Accordingly, DLGRMA advised, the provision applies 
only to ‘local government employees’ for the LGA (clause 110) and ‘council employees’ for COBA 
(clause 78), and ‘council advisors are not local government employees or council employees’.879  

In response to Logan City Council’s submission relating to consistency of directions, DLGRMA stated 
that the matter will be further considered by the department. The department further stated that 
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‘because of the administrative nature of the directions it is considered that inconsistencies are unlikely 
and if they do arise can be resolved between the councillors and the employees’.880  

5.7 Brisbane City Council senior contract employees 

Under the LGA, the CEO appoints all local government employees, including employees who report 
directly to the CEO and whose position ordinarily would be considered to be a senior position in the 
local government’s corporate structure (senior executive employees). However, the COBA provides 
that BCC appoints employees who are employed on a contractual basis and classified by the council as 
being at an equivalent senior executive employee level (senior contract employees). This may include 
managers who do not report directly to the CEO.881 

The Bill proposes to amend the COBA to provide that the council must appoint qualified persons to be 
the council’s senior executive employees as opposed to senior contract employees. The definition 
‘senior executive employee’ (inserted into the Dictionary by clause 93 of the Bill) means an employee 
of the council who reports directly to the CEO and whose position ordinarily would be considered to 
be a senior position in the council’s corporate structure, equivalent to the definition ‘senior executive 
employee’ in the LGA.882 

To limit the involvement of BCC councillors in the appointment of BCC employees and to provide for 
better alignment with the LGA, the Bill amends the COBA to provide that BCC will be responsible only 
for appointing senior executive employees and that the CEO of BCC will be responsible for appointing 
all other employees.883 

 Stakeholder views and the department’s response 

Submitters to the Bill largely supported the provisions of the Bill concerning the appointment of senior 
contract employees.884 Whitsunday Regional Council, in expressing its support for the amendments, 
noted that they would ‘create greater alignment between the legislative obligations of Brisbane City 
Council and other Queensland councils’.885 

DLGRMA noted the comments from submitters on this aspect of the Bill.886  

5.8 Dissolution of a local government 

Chapter 5, Part 1 of the LGA provides the State with certain powers of intervention in relation to a local 
government or councillor, including the ability to seek to suspend or dismiss a council or dissolve a 
local government. Recent amendments to the COBA have also made these powers applicable in 
relation to the BCC.887  

In particular, in relation to the dissolution of a local government, the LGA provides that the Minister 
may recommend that the Governor in Council dissolve a local government and appoint an interim 
administrator to act in place of the councillors ‘until the conclusion of a fresh election of councillors’.888  
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The Bill proposes to amend this provision to enable the Minister to recommend to the Governor in 
Council that the local government be dismissed and an interim administrator appointed to act in place 
of the councillors until the earlier of: 

(i) the conclusion of a fresh election of councillors to be held on a stated date; or 

(ii) the conclusion of the next quadrennial election.889 

The explanatory notes advise that this is considered appropriate ‘so as to avoid the significant 
additional costs of holding a fresh election if a quadrennial election is to be held within a reasonable 
period of time after a dissolution’.890 

The Bill also provides further administrative arrangements in relation to a dissolution of a local 
government including:  

 providing that the Governor in Council may direct a local government for which an interim 
administrator is appointed to not only pay to the Minister an amount for the costs and 
expenses of the interim administration,891 but also an amount for the costs and expenses of an 
advisory committee and an interim management committee,892 and 

 inserting a new section to provide that the Minister may appoint an acting interim 
administrator (for no more than six months in a 12-month period) if, during the interim 
administrator’s term, there is a vacancy in the office or the interim administrator is absent and 
cannot perform the duties of the interim administrator.893 

 Stakeholder views 

Wildlife Queensland Gold Coast and Hinterland Branch expressed their support for the proposed 
amendments,894 while the Whitsunday Regional Council, BRU and OSCAR submitted that they support 
the reforms ‘in principle’.895 BRU and OSCAR stated of the proposed changes that they 
‘seem appropriate’.896 

The QLGRA, who also supported the provisions, submitted that they considered that when an interim 
administrator is appointed, ‘they should be required to remain in the position until the next election 
or until the expiry date specified in their contract’.897 

The QHRC highlighted that while the amendments will alter existing provisions rather than establishing 
new powers of the State to intervene in local government matters, they could serve to limit the scope 
for individuals to participate in public life – a right enshrined in s 23 of the Human Rights Act: 

That right provides that every person in Queensland has the right, and is to have the opportunity, 
to participate in the conduct of public affairs, directly or through freely chosen representatives. 
This includes the opportunity to vote and be elected at periodic state and local government 
elections that guarantee the free expression of the will of the electors.898 
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The QHRC acknowledged the expressed intention of the changes to avoid the cost of holding a fresh 
election if a quadrennial election is to be held within a reasonable period of time after dissolution. 
However, the QHRC also suggested that the committee ‘may nonetheless wish to seek more 
information on how this is a reasonable limitation on the right to take part in public life’.899 

 Department’s response 

DLGRMA acknowledged submitters’ expressions of support for the proposed amendments. In relation 
to the QLGRA’s expressed preference that an interim administrator be required to remain in place until 
the next election, DLGRMA reaffirmed that the Bill would provide for the Minister to recommend the 
Governor in Council appoint an interim administrator until a fresh election is held or until the time of 
the next quadrennial election is held. DLGRMA also clarified that: 

The LGA provides that a person will also stop being an interim administrator if the person resigns 
or if the Governor in council cancels the appointment.900 

In response to the QHRC’s submission, DLGRMA conceded the proposed reforms may impact on a 
person’s right to participate in public life by extending the length of an administrator’s term up until 
the next quadrennial election, rather than after a fresh election, and thereby delaying a person’s 
opportunity to participate in an election.901 DLGRMA suggested the limited effects on these rights must 
be balanced against the broader public costs that would be incurred to hold fresh election when a 
quadrennial election is to follow shortly after a local government is dissolved.902 

DLGRMA has also previously highlighted that any regulation made by the Governor in Council, on the 
Minister’s recommendation, to dissolve a local government and appoint an interim administrator, 
must specify the period for which the interim administrator is appointed and must be ratified by 
the Parliament.903  

5.9 Local government elections – minor amendments 

The Bill also proposes to make a number of minor amendments to the Local Government Electoral Act 
2011 (LGEA) to provide for responsibility for compliance in the absence of an agent, as well as clarifying 
a number of other electoral matters.904 

At present, in respect of the absence of an agent, s 43(5) of the LGEA provides that if no candidate is 
currently recorded for a group a candidates in the ECQ’s register of group agents, all obligations under 
the LGEA that apply to the agent, including liability for any offence, apply to each member of the group 
of candidates as if each candidate was the agent for the group. However, no such provision is made in 
relation to the absence of an agent of a political party.  

The Bill, which seeks to address this discrepancy, would omit the s 43(5) provision and establish 
proposed new s 112B in the LGEA, which provides that if a political party political party or group of 
candidates does not have an agent for a period, each member of the executive committee of the party 
or each member of the group of candidates respectively is responsible for compliance with the 
obligations of the agent under the LGEA for the period where there is no agent.905  
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Other proposed clarifying amendments include: 

 clarifying that if a ballot paper is sealed in a declaration envelope, the envelope must be signed 
and witnessed as required under part 4 of the LGEA  

 clarifying that provisions requiring a presiding officer to give certain things to the returning 
officer (for the preliminary counting of ordinary votes) do not apply if the presiding officer is 
also the returning officer 

 relocating the definition of ‘bank statement’ (noting a copy of a bank statement for the 
dedicated account of a candidate or group of candidates must be provided to the ECQ with 
summary expenditure returns), and 

 providing for the ECQ to give reminder notices about summary returns which have not been 
received within 10 weeks of polling day or the day a poll would have been held, rather than 
for both real-time returns and summary returns.906 

 Stakeholder views and the department’s response 

Whitsunday Regional Council advised that it supports the proposed amendments ‘in principle’,907 and 
OSCAR and BRU submitted that the proposed amendments to the LGEA ‘appear appropriate’.908 The 
QLGRA also expressed its support for the changes.909 

DGLRMA noted these expressions of support.910 

As noted in chapter 2.8.2 of this report, the QCCL has expressed a concern regarding the extension of 
liability for the obligations of an agent to all members of an executive committee, in event of the 
agent’s absence (though the QCCL’s comments related specifically to the executive committee of a 
third party, as impacted by proposed s 213 in the Electoral Act). This matter is discussed further in 
chapter 6.1.1 of this report, regarding the rights and liberties of individuals.  
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6 Compliance with the Legislative Standards Act 1992 

6.1 Fundamental legislative principles 

Section 4 of the Legislative Standards Act 1992 (LSA) states that FLPs are the ‘principles relating to 
legislation that underlie a parliamentary democracy based on the rule of law’. The principles include 
that legislation has sufficient regard to: 

 the rights and liberties of individuals, and 

 the institution of Parliament. 

It is the committee’s role to consider whether a bill has sufficient regard to the FLPs articulated in the 
LSA and to advise the Legislative Assembly accordingly. Where the committee identifies a possible 
breach of those principles, it considers and advises on whether the potential breach may be justified 
in the context of the objectives of the proposed legislation.   

The committee has examined the application of the FLPs to the Bill and identified numerous clauses 
that raise potential FLP issues. The committee’s consideration of and commentary on these issues is 
outlined below.  

 Rights and liberties of individuals 

Section 4(2)(a) of the LSA requires that legislation has sufficient regard to the rights and liberties of 
individuals. 

Freedom of expression and political communication 

Clauses 22, 31 and 58 respectively amend the Electoral Act to: 

 insert new s 252, which imposes caps on the amount of political donations both that donors 
may make and that defined recipients (political parties and their associated entities, 
candidates and third parties involved in electoral campaigning) may receive 

 insert new Part 11, Division 9, which imposes caps on electoral expenditure for political parties 
and their associated entities, candidates and third parties involved in electoral 
campaigning, and 

 insert new Part 10, Division 2A, to introduce an offence for 

o the display of unpermitted signage during voting hours within 100 metres of the entry 
to a pre-poll voting office or an ordinary polling booth and any designated entry to the 
grounds where the office or booth is located, with a candidate being permitted to 
display up to two signs of a specified size within these restricted areas, and 

o the display of an election sign or setting up other items to be used for a purpose related 
to an election within 100 metres of a building to be used as an ordinary polling booth, 
the grounds in which a polling booth is located, or within 100 metres of any entrance to 
the grounds, before 6am on polling day.  

These clauses raise FLP issues regarding the rights and liberties of individuals, particularly with respect 
to an individual’s right to freedom of expression and right to participate in public affairs and elections.   

The explanatory notes argue that the impacts of the provisions on these rights are ‘legitimate and 
proportionate’. In relation to the donation caps, the explanatory notes state:  

They serve a genuine public interest of securing the actual and perceived integrity of the State 
electoral and political processes by reducing the risk that a single person or entity can have an 
improper, corrupting or undue influence on political parties, candidates and third parties 
involved in electoral campaigning. Those impacted are limited to those who freely choose to be 
directly involved with the electoral process (as recipients of political donations) or provide 
resourcing to those who are (as political donors). In addition, those wishing to receive 
information and ideas from the recipients of political donations will have increased confidence 
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that those communicating with them, and seeking election, have not been subject to undue 
influence. The High Court has held the capping of political donations is a measure that preserves 
and enhances the system of presentative government [McCloy v New South Wales [2015] HCA 
34 at [47]]. In formulating the donations caps, regard has been given to donation caps in 
interstate jurisdictions, as well as comparative international jurisdictions.911 

The caps on electoral expenditure are similarly described by the explanatory notes as serving and 
important ‘public interest purpose’ in:  

… levelling the playing field for electoral campaigning and ensuring that an individual or entity 
has a reasonable opportunity to communicate influence voting in an election without ‘drowning 
out’ the communication of others.  

Limiting the ability of an individual or entity to ‘drown out’ the communication of others 
therefore supports the rights to freedom of expression for both those wishing to impart 
information and ideas, and those wishing to receive information and ideas. Those whose 
communications are restricted through the expenditure caps are limited to those who are directly 
involved with the electoral process in the form of seeking election, endorsing candidates for 
election or communicating with a dominant purpose of influencing voting at an election.912  

Further, in relation to the display of election signage, the explanatory notes state of the 
proposed amendments: 

They serve a genuine public interest in reducing the ability for signage concentrated in the areas 
subject to the restriction to ‘crowd out’ the opportunities for registered political parties and 
candidates to communicate with voters. Limiting the ability of an individual or entity to ‘crowd 
out’ the communication of others supports freedom of expression for both those wishing to 
impart information and ideas, and those wishing to receive information and ideas. The 
restrictions are intended to provide a more neutral environment for voters, while allowing 
reasonable signage in closest proximity to a pre-poll voting office or ordinary polling booth to be 
focused on the direct voting choices to be exercised by electors (namely for candidates and, 
where applicable, the parties that endorse them) rather than a broader class of persons and 
entities. The need for signs to be accompanied by a person is necessary to ascertain which 
candidate or party the signs are being displayed for where that may not be clear, including 
circumstances where an ECQ returning officer may need to take action. The restrictions will also 
prevent damage to structures at venues used as polling booths on polling day caused by affixing 
election material to them.913  

The explanatory notes also acknowledge that the proposed limitations on the period of time during 
which election signage can be displayed at polling places (and thereby, the time during which materials 
can be set up), may have the practical effect of ‘potentially requiring more individuals to carry out 
these activities, which may divert resources from other communication activities on polling day.914 

The explanatory notes argue that the provisions are fair and justified, stating that they will ensure:  

… that the ordinary use of premises to be used as polling booths on polling day, and premises 
nearby, are not interfered with by the setting up of electoral material in the period preceding 
and early morning of polling day.915 

                                                           

911  Explanatory notes, p 10. 
912  Explanatory notes, p 11. 
913  Explanatory notes, p 16. 
914  Explanatory notes, p 16. 
915  Explanatory notes, p 16. 
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Reasonableness and fairness of treatment of individuals 

A number of provisions in the Bill would impose a liability on a person for the actions of others over 
which they may have had no control. This raises questions as to the reasonableness and fairness of the 
treatment of these individuals, which is a relevant factor in determining whether the proposed 
legislation has sufficient regard to the rights and liberties of individuals.  

Specifically: 

 clause 31 inserts new s 281K and s 281L in the Electoral Act, which provide for the aggregation 
of electoral expenditure, such that: 

o electoral expenditure incurred by or for a registered political party is taken to be 
incurred for its endorsed candidate for a by-election, and 

o where an elected member is a member of a registered political party and is not 
contesting as a candidate for the next election, their electoral expenditure (including 
past expenditure) will be taken to be incurred by the party 

 clause 17, which inserts new s 213 into the Electoral Act to require a registered political party 
and a registered third party who is not an individual to appoint an agent for the election, 
provides that where the entity does not have an agent, each member of the executive 
committee of the entity is responsible for the obligations of the agent as if they applied to the 
member of the executive committee, and 

 clause 131, which inserts new s 112B in the LGEA with similar requirements for the 
appointment of an agent for a political party or group of candidates, provides that: 

o if the party does not have an agent for a period, each member of the executive 
committee of the party is responsible for compliance with the obligation during the 
period, as if the obligation were imposed on the member of the committee, and 

o if no agent is recorded for a group of candidates in the register of group agents for the 
period, each member of the group is responsible for compliance with the obligation 
during the period, as if the obligation were imposed on the member. 

The OQPC Notebook advises that vicarious liability for offences should be avoided unless it is a practical 
necessity and appropriate safeguards are provided.916 

In relation to aggregation of electoral expenditure, the explanatory notes provide the 
following justification: 

These provisions are reasonably necessary to prevent parties from incurring additional 
expenditure for a by-election, or allowing elected members not contesting to incur expenditure 
that benefits their party or candidates endorsed by that party which is not 
appropriately attributed.917 

In terms of safeguards on the aggregation provisions, the explanatory notes advise: 

In circumstances where an expenditure cap is exceeded as a result of an aggregation, a person 
will not be responsible if they did not know, or could not reasonably have known, about the 
expenditure that is added because of the aggregation. This limits the potential adverse impact 
on individuals due to the actions of others over which they may have had no control.918 

                                                           

916  Office of the Queensland Parliamentary Counsel (OQPC), Fundamental Legislative Principles: The OQPC 

Notebook, January 2008, p 117.  
917  Explanatory notes, p 11. 
918  Explanatory notes, p 12. 
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Regarding the responsibilities of an executive committee or member of a group of candidates with 
respect to the obligations of an agent, the explanatory notes offer this justification: 

A registered political party and a registered third party (that is not an individual) are required to 
appoint an agent and provide written notice of a new appointment and when the appointment 
of an agent ends. This arrangement is consistent with the existing arrangement for agents that 
apply in relation to registered political parties. It is expected that the circumstances and 
timeframe in which the members of an executive committee will be responsible would be limited. 
It is a practical necessity to provide this arrangement to ensure that failure to comply with 
obligations of an agent under part 11 can be enforced and remove the incentive to avoid 
appointing an agent to in turn avoid anyone being held responsible for these obligations.919 

Committee comment 

Given the explanations provided, the committee is satisfied that the provisions are justified and 
appropriate in the circumstances.  

Reasonable excuse provisions and reversal of the onus of proof 

Clause 22 inserts proposed new s 257 in the Electoral Act, which provides a number of exceptions to 
offences in the proposed ss 254, 255 and 256, in respect of political donations made in excess of 
donation caps. This includes a stipulation that the offences in these sections would not apply if: 

 the excess amount is refunded or the donor asks for the excess amount to be refunded within 
six weeks of the donation being made, or 

 the political donation was made in a personal capacity for a non-electoral purpose, even if it 
was later used for an electoral purpose.920 

A number of other provisions also make it an offence for a person to engage in certain acts unless the 
person has ‘a reasonable excuse’, including: 

 in relation to requirements for State campaign accounts, clause 17, ss 217(4), 218(3), 219(3), 
220(4), 221(3), 221B(2) and (3) of the Electoral Act, and clause 52, ss 440(2) of the Electoral Act 

 clause 22, s 258(2) of the Electoral Act, in respect of the requirement to notify a donor about 
offences for exceeding donation caps, and 

 clause 43, ss 303(2) of the Electoral Act, regarding the requirement for the agent of a registered 
third party to notify the ECQ of a change to a relevant detail about the registered third party. 

Section 4(3)(d) of the LSA provides that whether legislation has sufficient regard to rights and liberties 
of individuals depends on whether, for example, the legislation does not reverse the onus of proof in 
criminal proceedings without adequate justification.  

Generally, in criminal proceedings, consistent with the presumption of innocence: 

 the legal onus of proof lies with the prosecution to prove the elements of the relevant offence 
beyond reasonable doubt, and 

 the accused person must satisfy the evidential onus of proof for any defence or excuse he or 
she raises and, if the accused person does satisfy the evidential onus, the prosecution then 
bears the onus of negativing the excuse or defence beyond reasonable doubt.921 

In Queensland, it is understood that ‘reasonable excuse provisions’, such as those included with 
respect to the aforementioned offences in the Bill, are drafted on the assumption that s 76 of the 

                                                           

919  Explanatory notes, p 12. 
920  Bill, cl 17, s 257. 
921  OQPC, Principles of good legislation: Reversal of onus of proof, June 2013, p 3, 

https://www.legislation.qld.gov.au/file/Leg_Info_publications_FLP_Reversal_of_Onus1.pdf 
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Justices Act 1886 will apply and place both the evidential and legal onus on the defendant to raise and 
prove the existence of a reasonable excuse,922 effectively reversing the onus of proof. The OQPC also 
acknowledges, however, that: 

… departments have often taken the view in their Explanatory Notes that a provision containing 
an exemption where a reasonable excuse exists is an excuse for which only the evidential onus 
lies with the accused.923 

Either way, for a reversal to be justified, the OQPC has stated:  

… the relevant fact must be something inherently impractical to test by alternative evidential 
means and the defendant would be particularly well positioned to disprove guilt. 

For example, if legislation prohibits a person from doing something ‘without reasonable excuse’, 
it is generally appropriate for a defendant to provide the necessary evidence of the reasonable 
excuse if evidence of the reasonable excuse does not appear in the case for the prosecution.924 

The QCCL submitted to the committee that it opposed the reasonable excuse provisions, suggesting 
that while it may accept such grounds for reversing the burden of proof in relation to a civil matter 
‘it is in our opinion not a basis for reversing the burden of proof in a criminal matter’.925 

In respect of the Bill’s ‘reasonable excuse provisions’, the explanatory notes advise: 

The offences acknowledge that person may have different responsibilities and delegated 
authorities within organisations and therefore may not be able to directly take action to remedy 
the offence themselves but may take reasonable steps to ensure others remedy the offence. The 
offences also acknowledge a person should not be held liable for an offence triggered by the 
actions of others where the person did not know, or could not reasonably be expected to know, 
about the other persons’ actions. Similarly, the offences acknowledge that there are likely to be 
a range of matters that are peculiarly within the knowledge of the defendant. It is in these 
circumstances that the defendant would be better-positioned than the prosecution to meet the 
evidential burden. The ‘reasonable excuse’ provisions ensure liability would not be unjustly 
imposed, given the complexity and unpredictability of the situations likely to arise.926 

Privacy of information 

Clause 43 inserts new Part 11, Division 12 in the Electoral Act, providing for the publication of the 
register of third parties for an election on the ECQ website, and providing that the register may be kept 
in the way and form the ECQ considers appropriate.  

These provisions raise an issue of FLP with respect to the right to privacy of personal or confidential 
information, which is a relevant factor in considering whether legislation has sufficient regard to the 
rights and liberties of the individual. 

The explanatory notes state that the publication of the register will improve the transparency of State 
elections, by enabling electors to access information about who is engaging in electoral spending and 

                                                           

922  OQPC, Principles of good legislation: Reversal of onus of proof, June 2013, p 25. 
923  OQPC, Principles of good legislation: Reversal of onus of proof, June 2013, p 25. 
924  OQPC, Fundamental Legislative Principles: The OQPC Notebook, January 2008, p 36. 
925  QCCL, submission 42, p 7. 
926  Explanatory notes, p 15. 
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‘who is responsible for communication with electors resulting from that expenditure’.927 In addition, 
the explanatory notes highlight that:  

Safeguards to privacy are provided by requiring the street address of an individual, and the 
address of an individual who is a silent elector, to be deleted prior to publication of a register by 
the commission.928 

Committee comment 

The committee is satisfied that the provisions are appropriate, recognising that the individual’s right 
to privacy must be balanced against the public need for transparency regarding the entities that are 
engaging in electoral activities. The committee notes the safeguards to privacy provided for 
silent electors.  

Dishonest conduct of Ministers 

Clauses 62 and 73 create new offences in the Integrity Act and POQA which criminalise conduct by a 
Minister which is dishonest and which is done with an intention to obtain a benefit (either for the 
Minister or another person), or to cause a detriment.  

To the extent that the rights and liberties of a Minister would be affected by the proposed 
amendments, the explanatory notes argue that they are justified for the following reasons: 

… they ensure Ministers of the Parliament are held accountable for: dishonest conduct with the 
intention of gain for the Minister or another person; or to cause detriment to another person. 
Further, the creation of offences of this nature were recommended by the CCC to help ensure 
that conflicts of interest are declared and in order to reduce the risk of corruption.929 

In addition, the explanatory notes advise: 

The Bill also contains a safeguard against inappropriate prosecution by providing that the 
consent of the Director of Public Prosecutions is required in order to charge either of the 
new offences.930 

Administrative Power 

The LGA provides for powers of the State to suspend every councillor of a local government for a stated 
period, or to dissolve a local government and appoint an interim administrator to act in place of 
the councillors until the conclusion of a fresh election of councillors.931   

Clause 97 extends an existing power for the Minister to recommend that the Governor in Council 
dissolve a local government and appoint an interim administrator to act in the place of the councillors 
until the conclusion of a fresh election. The proposed amendment would provide for the Minister to 
recommend the dissolution of the local government and appointment of the administrator ‘until the 
earlier of the conclusion of a fresh election to be held on a stated date, or the conclusion of the next 
quadrennial election’.932 

                                                           

927  Explanatory notes, p 13. 
928  Explanatory notes, p 13. 
929  Explanatory notes, p 17. 
930  Explanatory notes, p 17. 
931  See: LGA, Chapter 5, part 1.  
932  Bill, cl 97, s 123(3)(b). 
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Clause 99 provides that the Minister may appoint an acting interim administrator for up to six months 
of a 12-month period where, during an interim administrator’s term: 

 there is a vacancy in the officer of the interim administrator, or  

 the interim administrator is absent or cannot perform their duties.  

Whether legislation has sufficient regard to rights and liberties of individuals depends on whether, for 
example, the legislation makes rights and liberties, or obligations, dependent on administrative power 
only if the power is sufficiently defined and subject to appropriate review.933 

Decisions made by the Minister under clause 97 and 99 will not be subject to appeal, meaning that 
individuals will have their rights and liberties affected.934  

According to the OQPC Notebook: 

Depending on the seriousness of a decision and its consequences, it is generally inappropriate to 
provide for administrative decision-making in legislation without providing for a review process. 
If individual rights and liberties are in jeopardy, a merits-based review is the most 
appropriate type of review.935 

Committees typically scrutinise carefully any provisions that do not sufficiently express the matters to 
which a decision-maker must have regard in exercising a statutory administrative power.936 

The LGA sets out the basis upon which the Minister may recommend the dissolution of a local 
government and the appointment of an interim administrator – a process that is not amended by the 
Bill. This includes circumstances in which: 

 the Councillor Conduct Tribunal recommends every councillor be suspended of dismissed 

 the Minister reasonably believes that a local government has seriously or continuously 
breached the local government principles 

 the Minister reasonably believes that a local government is incapable of performing its 
responsibilities, or 

 the Minister reasonably believes it is otherwise in the public interest that every councillor be 
suspended or dismissed. 

Recognising that the proposed amendments may potentially extend the period for which an interim 
administrator may be appointed, and delay the election of a new set of councillors, the explanatory 
notes provide the following justification: 

This is considered appropriate so as to avoid the significant additional costs of holding a fresh 
election if a quadrennial election is to be held within a reasonable period of time after 
a dissolution.937 

In relation to the appointment of an acting interim administrator in the case of a vacancy or absence 
of the interim administrator, the explanatory notes state: 

The Minister’s power to make this appointment is to be limited to circumstances where there is 
a vacancy in the office of the interim administrator or where the interim administrator is absent 
or cannot perform the duties of interim administrator. The appointment cannot be for more than 

                                                           

933  LSA, s 4(3)(a). 
934  Existing s 114 of the LGA states that a decision of the Minister under Chapter 5, part 1 is not subject 

to appeal. 
935  OQPC, Fundamental Legislative Principles: The OQPC Notebook, January 2008, p 18. 
936  OQPC, Fundamental Legislative Principles: The OQPC Notebook, January 2018, p 15; citing Scrutiny 

Committee, Annual Report 1 July 1998 to 30 June 1999, October 1999, p 11, para 3.10.  
937  Explanatory notes, p 21. 
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6 months in a 12-month period. This will ensure that the duties of the interim administrator can 
be fulfilled at all times while the interim administrator is acting in place of councillors of a 
local government.938 

Committee comment 

The committee considers that the provisions are appropriate in the circumstances, recognising that 
any regulation made by the Governor in Council to dissolve the local government and appoint an 
interim administrator must be ratified by the Parliament. The committee also accepts that the 
provision for the Minister to appoint an acting interim administrator is a reasonable and practical 
measure to facilitate a prompt response to a vacancy or absence of the interim administrator and 
minimise any associated disruptions in council operations.  

Proportionality and relevance of penalties 

The Bill introduces a number of new penalty provisions, or extends the application of various existing 
offences. A summary of some of the more significant penalties is outlined below.     

Offence Maximum Penalty 

Electoral Act 1992 

Electoral Act s 215 – Contravention of requirement for a participant in an election 
to keep a State campaign account 

200 penalty units 

Electoral Act s 216 – Contravention of requirement that a person not pay an amount 
into the participant’s State campaign account that is not a permitted payment 

200 penalty units 

Electoral Act ss 217-219 – Contravention of requirements relating to loans paid into 
State campaign accounts, or requirements for political donations and returns on 
investment to be paid into a State campaign account 

200 penalty units 

Electoral Act ss 254-257 – Making a political donation that exceeds a cap on political 
donations or other limitation on political donations during a donation cap period 

200 penalty units 

Electoral Act s 259 – Accepting a political donation that exceeds a cap on political 
donations or other limitation on political donations during a donation cap period 

200 penalty units 

Electoral Act ss 281G-281H – Incurring electoral expenditure that exceeds an 
expenditure cap during a capped expenditure period  

The greater of 200 
penalty units or twice 
the amount by which 
the electoral 
expenditure exceeds 
the cap (or exceeds 
$1,000 for an 
unregistered party)  

Electoral Act s 306B – Contravention of requirement for an agent of a participant to 
ensure the participant’s compliance with electoral funding and disclosure 
obligations 

200 penalty units 

Integrity Act 2009 and Parliament of Queensland Act 2001  

Integrity Act s 40A – Failure by a Minister to disclose the nature of an interest and 
conflict with dishonest intent 

200 penalty units or 
2 years’ imprisonment 

POQA s 69D – Contravention by a Minister of statement of interests requirement 
with dishonest intent  

200 penalty units or 
2 years’ imprisonment 
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Offence Maximum Penalty 

City of Brisbane Act 2010 and Local Government Act 2009 

COBA s 177J and LGA s 150EM – Requirement for a councillor with a prescribed 
conflict of interest in a matter who has given notice to a meeting to leave the 
meeting while the matter is discussed and voted on 

200 penalty units 
($26,690) or 2 years’ 
imprisonment 

COBA s 177P and LGA s 150ES – Requirement for a councillor to comply with a 
decision of eligible councillors that the councillor must not participate in a decision 
on the matter or must leave the place where the meeting is held while the matter 
is voted on, or with any conditions imposed by other councillors in relation to the 
councillor’s participation in a decision in which the councillor has a declarable 
conflict of interest 

100 penalty units or 
1 year’s imprisonment 

COBA s 177V and LGA s 150EY LGA – Offence to take retaliatory action in relation to 
a councillor who complied with a duty to report another councillor’s prescribed 
conflict or declarable conflict of interest 

167 penalty units or 
2 years’ imprisonment 

COBA s 198D and LGA s 201D – Contravention by a councillor or councillor advisor 
of a relevant integrity provision with intent to dishonestly obtain a benefit for the 
councillor, councillor advisor or someone else, or to dishonestly cause a detriment 
to someone else 

200 penalty units 
($26,690) or 2 years’ 
imprisonment 

COBA s 198F and LGA s201F – Use of inside information for councillor advisors 1000 penalty units 
($133,450) or 2 years’ 
imprisonment 

COBA s 197 and LGA s 200 – Offence for a person who is, or has been, a local 
government employee to: 

 use information acquired as a local government employee to gain (directly 
or indirectly) an advantage for the person or someone else; or case 
detriment to local government, and 

 release information that the person knows, or should reasonably know, is 
information that is confidential to the local government, and the local 
government wishes to keep confidential. 

100 penalty units 
($13,345) or 2 years’ 
imprisonment 

The creation of new offences and penalties affects the rights and liberties of individuals. 

Whether legislation has sufficient regard to rights and liberties of individuals depends on whether, for 
example, penalties and other consequences imposed by legislation are proportionate and relevant to 
the actions to which the consequences relate. The OQPC Notebook states that a penalty should be 
proportionate to the offence: 

In the context of supporting fundamental legislative principles, the desirable attitude should be 
to maximise the reasonableness, appropriateness and proportionality of the legislative 
provisions devised to give effect to policy. 

… Legislation should provide a higher penalty for an offence of greater seriousness than for a 
lesser offence. Penalties within legislation should be consistent with each other.939 

In relation to the maximum penalties for the proposed Electoral Act offences, the explanatory 
notes state:  

These offences provided are proportionate and relevant to the actions to which they applied, 
taking into account comparable existing offences, including those already in place under the 
Electoral Act.940 

                                                           

939  OQPC, Fundamental Legislative Principles: The OQPC Notebook, p 120. 
940  Explanatory notes, p 14. 
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With respect to the maximum penalties for the proposed offences relating to the dishonest conduct 
of a Minister, the explanatory notes state: 

The maximum penalty of 2 years’ imprisonment of 200 penalty units for each offence is 
reasonable and not disproportionate in order to ensure integrity in State Government decision 
making. The Bill also contains a safeguard against inappropriate prosecution by providing that 
the consent of the Director of Public Prosecutions is required in order to charge either of the 
new offences.941 

In relation to the maximum penalties proposed for the dishonest conduct of a councillor or council 
advisors, the following justification is provided: 

These penalties are substantial but appropriate to reflect the serious nature of intentional 
dishonest conduct by a councillor in relation to conflicts of interest or a register of interests and 
intentional dishonest conduct by a councillor advisor in relation to a register of interests. They 
are reasonable and proportionate to ensure integrity in local government decision-making and 
to reflect the local government principles that decision-making must be in the public interest and 
supported by transparent and effective processes, and that behaviour of councillors and 
councillor advisors must be ethical and legal.942 

With respect to the penalties proposed in the offence provisions relating to the management of 
councillor conflicts of interest, the explanatory notes state:  

The maximum penalties that apply under the new provisions are substantial. However, they are 
reasonable and proportionate to ensure integrity in local government decision-making and to 
reflect the local government principles that decision-making is in the public interest and 
supported by transparent and effective processes.943 

Finally, the following explanation is provided with respect to the maximum penalties for the proposed 
offences for the prohibited use of information by councillor advisors: 

Councillor advisors will potentially have access to commercially sensitive information while 
assisting councillors in performing their responsibilities and it is considered appropriate and 
reasonable that they be held to the same high standard as councillors in relation to the use of 
inside information. The offences/penalties are considered reasonably justified and proportionate 
to deter councillor advisors from using inside information to dishonestly gain a financial benefit 
for themselves or someone else and are equivalent to the prohibited use of inside information 
offences and penalties that currently apply to councillors under the COBA section 173A and the 
LGA section 171A.944  

The QLS expressed concerns regarding the severity of the maximum penalty for one of the offences 
under the proposed new conflict of interest regime – specifically, the offence in s 177V of the COBA 
and s 150EY of the LGA for taking retaliatory action in relation to a councillor who complied with a duty 
to report another councillor’s prescribed conflict or declarable conflict of interest.945 The QLS 
submitted that it does not consider the behaviour and conduct in the offence provisions should attract 
a criminal penalty, recommending instead that ‘such action should simply be prohibited in 
the sections’.946  

                                                           

941  Explanatory notes, p 17. 
942  Explanatory notes, p 18. 
943  Explanatory notes, p 19. 
944  Explanatory notes, p 19. 
945  Submission 59, p 9.  
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In response to the QLS’ concerns, DLGRMA advised that the proposed penalty is the same as that 
applicable to a similar offence in s 41 of the Public Interest Disclosure Act 2010, which: 

… prohibits a person from taking a reprisal which is defined as causing, or attempting or 
conspiring to cause, detriment to another person because, or in the belief that the other person 
or someone else has made, or intends to make a public interest disclosure or be involved in a 
proceeding under that Act against any person. 947 

DLGRMA highlighted that the same maximum penalty of 167 penalty units or two years’ imprisonment 
applies in relation to that offence and emphasised that while the maximum penalty includes 
imprisonment, ‘the Court will take into account the seriousness of the behaviour when sentencing’.948 

 Institution of Parliament 

Section 4(2)(b) of the LSA requires legislation to have sufficient regard to the institution of Parliament. 

Scrutiny by the Legislative Assembly (Delegated Power) 

Clause 115 inserts new s 197C in the LGA, to provide that the Minister must make a code of conduct 
that sets out standards of behaviour for councillor advisors in performing their functions under the 
LGA or the COBA.  

The significance of dealing with such matters in a code, as opposed to dealing with such matters in full 
within the subordinate legislation, is that since the relevant document is not ‘subordinate legislation’, 
it is not subject to the tabling and disallowance provisions in Part 6 of the Statutory Instruments Act 
1992, such that its contents may not be subject to the same degree of parliamentary scrutiny.  

Section 4(4)(b) of the LSA specifies that whether a Bill has sufficient regard to the institution of 
Parliament depends on whether, for example, the Bill sufficiently subjects the exercise of a delegated 
legislative power to the scrutiny of the Legislative Assembly.  

The OQPC Notebook further explains: 

For Parliament to confer on someone other than Parliament the power to legislate as the 
delegate of Parliament, without a mechanism being in place to monitor the use of the power, 
raises obvious issues about the safe and satisfactory nature of the delegation.949  

Where there is, incorporated into the legislative framework of the State, an extrinsic document that is 
not reproduced in full in subordinate legislation, and where changes to that document can be made 
without the content of those changes coming to the attention of the House, it could be argued that 
the document (and the process by which it is incorporated into the legislative framework) has 
insufficient regard to the institution of Parliament. 

The explanatory notes address this potential FLP issue as follows: 

The councillor advisor code of conduct will contain detailed information which would become 
unnecessarily complex to include in legislation and it is considered appropriate to delegate the 
making of the councillor advisor code of conduct to the Minister responsible for making the code 
of conduct for councillors under section 150D of the LGA. This will ensure consistency between 
the standards of behaviour for councillors and their advisors. Further, the Bill requires the 
councillor advisor code of conduct to be published on the department’s website but does not 
require the code to be approved by regulation and tabled in the Legislative Assembly in the same 
way the code of conduct for councillors must be. This is considered appropriate given that the 

                                                           

947  DJAG and DLGRMA, correspondence, 17 January 2020, p 70.  
948  DJAG and DLGRMA, correspondence, 17 January 2020, p 70. 
949  OQPC, Fundamental Legislative Principles: The OQPC Notebook, January 2008, p 154.  
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code of conduct relates to the contractual obligations of councillor advisors and not to 
elected representatives.950 

Committee comment 

Referral to a code of conduct not contained in legislation is a reasonably common feature in various 
legislative schemes. The committee notes that the LGA already provides for the Minister to make a 
code of conduct for councillors, and accepts that it is appropriate for such similar matters as they apply 
to councillor advisors to also be dealt with in a code. This may support a more detailed and technical 
presentation of advice, including illustrative examples, than would be the case were this information 
to be incorporated in regulation.   

The committee also accepts the explanation provided in the explanatory notes for the distinction made 
between the treatment of a code for elected representatives and the proposed treatment of any code 
for councillor advisors as contracted employees.  

6.2 Explanatory notes 

Part 4 of the LSA requires that an explanatory note be circulated when a Bill is introduced into the 
Legislative Assembly, and sets out the information an explanatory note should contain. 

Explanatory notes were tabled with the introduction of the Bill. The notes are fairly detailed and 
contain the information required by Part 4 and a sufficient level of background information and 
commentary to facilitate understanding of the Bill’s aims and origins.  

However, express references to the specific clauses being considered in the context of the statement 
of consistency with the FLPs would be useful in aiding a reader’s understanding of the matters 
under discussion.  

 

  

                                                           

950  Explanatory notes, p 22. 
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Appendix A – Submitters 

Sub # Submitter 

001 Grant Wilson 

002 Gladstone Conservation Council 

003 Professor Graeme Orr 

004 Mt Gravatt Community Centre Inc 

005 Simon Ball 

006 Ben Cox 

007 Michael Harrison 

008 Whitsunday Regional Council 

009 Jennifer Menzies 

010 Logan East Community Neighbourhood Association Inc 

011 Isaac Regional Council 

012 Queensland Local Government Reform Alliance Inc 

013 OSCAR (Organisation of Sunshine Coast Association of Residents) 

013a OSCAR (Organisation of Sunshine Coast Association of Residents) – supplementary (CCC 
reform proposal for serious conduct offences) 

014 Krystian Seibert 

015 Local Government Association of Queensland 

015a Local Government Association of Queensland – supplementary (CCC reform proposal for 
serious conduct offences) 

016 Cairns and Far North Environment Centre 

017 Queensland Human Rights Commission 

017a Queensland Human Rights Commission – supplementary (CCC reform proposal for serious 
conduct offences) 

018 Environmental Defenders Office 

019 Pam Spence 

020 Ross Spence 

021 Uniting Church in Australia - Queensland Synod 
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022 Mayor Lyn McLaughlin, Burdekin Shire Council 

023 North Queensland Conservation Council 

024 Administration Councillors of Brisbane City Council 

025 Fraser Coast Regional Council 

026 SEQ Alliance 

027 Queensland Nurses & Midwives' Union 

028 Queensland Council of Unions 

029 Pat Coleman 

030 GetUp! 

031 Queensland Conservation Council 

032 WWF-Australia 

033 Cairns Regional Council 

034 Redlands2030 Inc 

035 Queensland Community Alliance 

036 Neil Cotter 

037 Gecko Environment Council Association Inc 

038 Logan City Council  

038a Logan City Council – supplementary (CCC reform proposal for serious conduct offences) 

039 Greenpeace Australia Pacific 

040 Australian Marine Conservation Society 

041 Electoral Commission of Queensland 

042 Queensland Council for Civil Liberties 

043 BirdLife Australia 

044 Australian Youth Climate Coalition 

045 Queensland Council of Social Service Ltd 

046 Mackay Conservation Group 

047 Australian Conservation Foundation 

048 The Centre for Public Integrity 
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049 Bayside Creeks Catchment Group 

050 Australian Institute for Progress 

051 Crime and Corruption Commission 

051a Crime and Corruption Commission – supplementary (CCC reform proposal for serious 
conduct offences) 

052 Darling Downs Environment Council Inc 

053 Human Rights Law Centre 

054 Solar Citizens 

055 Brisbane Residents United Inc 

056 National Parks Association of Qld Inc 

057 Queensland Integrity Commissioner 

057a Queensland Integrity Commissioner – supplementary (CCC reform proposal for serious 
conduct offences) 

058 Wildlife Queensland Gold Coast & Hinterland Branch 

059 Queensland Law Society 

059a Queensland Law Society – supplementary (CCC reform proposal for serious conduct 
offences) 

060 Office of the Independent Assessor 

060a Office of the Independent Assessor – supplementary (CCC reform proposal for serious 
conduct offences) 

061 David Drake 

062 Robert Rutkowski 

063 Anglican Church Southern Queensland (Diocese of Brisbane) Social Responsibilities 
Committee 

064 Local Government Managers Australia Queensland 

065 Cancer Council Queensland, National Heart Foundation and Australian Council on 
Smoking and Health 

066 Lung Foundation Australia 

067 Together Queensland Industrial Union of Employees 

068 Southern Downs Regional Council 
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068a Southern Downs Regional Council – supplementary (CCC reform proposal for serious 
conduct offences) 

069 Honourable Rod Welford (CCC reform proposal for serious conduct offences) 

070 Balonne Shire Council (CCC reform proposal for serious conduct offences) 

071 Ethics Committee, Queensland Parliament (CCC reform proposal for serious conduct 
offences) 

072 Mayor Tom Tate, City of Gold Coast (CCC reform proposal for serious conduct offences) 

073 The Clerk of the Parliament, Queensland  (CCC reform proposal for serious conduct 
offences) 
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Appendix B – Officials at public departmental briefing 

Department of Justice and Attorney-General 

 Leanne Robertson, Assistant Director-General, Strategic Policy and Legal Services 

 Imelda Bradley, Director, Strategy Policy and Legal Services 

 Sarah Kay, Director, Strategy Policy and Legal Services 

 Melinda Tubolec, Senior Legal Officer, Strategy Policy and Legal Services 

Department of Local Government, Racing and Multicultural Affairs 

 Bronwyn Blagoev, Executive Director, Strategy and Service Delivery  
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Appendix C – Witnesses at public hearing 

Professor Graeme Orr, TC Beirne School of Law, University of Queensland 

The Centre for Public Integrity (by teleconference) 

 Anthony Whealy QC, Chair 

 Hannah Aulby, Executive Director 

Queensland Human Rights Commission 

 Neroli Holmes, Deputy Commissioner 

 Sean Costello, Principal Lawyer 

Human Rights Law Centre 

 Alice Drury, Senior Lawyer 

Queensland Council of Social Service Ltd 

 Laura Barnes, Senior Manager – Policy, Advocacy and Capacity 

Queensland Community Alliance 

 Devett Kennedy, Lead Organiser 

 Kerrin Benson, CEO, Multicultural Australia (Board Member, Community Alliance) 

Krystian Seibert, Industry Fellow, Centre for Social Impact, Swinburne University of Technology (by 
teleconference) 

Environmental Defenders Office Queensland 

 Deborah Brennan, Senior Solicitor 

Australian Conservation Foundation 

 Jolene Elbert, Democracy Campaigner 

 Tina Pandeloglou, General Counsel (by teleconference) 

Queensland Council of Unions 

 Dr John Martin, Research and Policy Officer 

GetUp! 

 Andrew Blake, Project Lead – Democracy & Risk 

 Daney Faddoul, Political Director 

Jennifer Menzies, Principal Research Fellow, Policy Innovation Hub, Griffith Business School, 
Griffith University 

Electoral Commission of Queensland 

 Pat Vidgen, Electoral Commissioner 

 Wade Lewis, Assistant Electoral Commissioner 

 Julie Cavanagh, Executive Director, Election Events Management 

 Mel Mundy, Director, Funding, Disclosure and Compliance 

Local Government Association of Queensland 

 Greg Hallam, Chief Executive Officer 

 Georgia Stafford, Lead – Intergovernmental Relations 
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Logan City Council 

 Tamara O’Shea, Interim Administrator 

 Silvio Trinca, Acting Chief Executive Officer 

Fraser Coast Regional Council (by teleconference) 

 Ken Diehm, Chief Executive Officer 

 Councillor David Lewis 

Local Government Managers Australia Queensland (by teleconference) 

 Brett de Chastel, President 

Brisbane Residents United Inc 

 Elizabeth Handley, President 

SEQ Alliance 

 Chris Walker, President 

Queensland Local Government Reform Alliance Inc 

 Greg Smith, Management Committee 

Office of the Independent Assessor 

 Kathleen Florian, Independent Assessor 

 Charles Kohn, Deputy Independent Assessor 

 Nicole Butler, Director, Media and Engagement 

Crime and Corruption Commission, Queensland 

 Alan MacSporran QC, Chairperson 

Queensland Integrity Commissioner 

 Dr Nikola Stepanov, Integrity Commissioner 

Queensland Law Society (QLS) 

 Luke Murphy, President 

 Calvin Gnech, Chair, QLS Occupational Discipline Law Committee 

 Myles McGregor-Lowndes, Member, QLS Not for Profit Law Committee 

Queensland Council for Civil Liberties 

 Michael Cope, President 

  



NON-GOVERNMENT STATEMENT OF RESERVATION 

SOR - Electoral and Other Legislation (Accountability, Integrity and Other Matters) Amendment Bill 

2019 

The LNP members of the Economic and Governance Committee are concerned about the imbalance 

the caps on donations and electoral expenditure will have on political parties who have strong ties 

with trade unions. 

The members cannot support anti-democratic laws that infringe the values of Queensland's electoral 

system. It is submitted that the proposed caps on political donations and expenditure will create an 

unfair advantage for the Labor Party who is strongly affiliated with the 26 trade unions operating in 

this state. The expenditure cap of $87,000 that applies to trade unions will see 26 trade unions 
expending up to $87,000 in each electorate up to $1 million. Consequently, this will create an 

imbalance of power and undermine public confidence in the electoral system. These proposed laws 
are clearly a mechanism designed to favour the Labor Party. 

In relation to proposed integrity offences, it must be noted that the CCC has expressed the view that 

the Opposm;.:~=nsistent with the CCC's recommendati~~ 

Ra~Stecvens Sam O'Connor Da(l;'u%e 
Deputy Chair of Economics and Member for Bonney Member for Ninderry 
Governance Committee 
State Member for Mermaid 
Beach 




