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CIVIL LIABILITY AND OTHER LEGISLATION AMENDMENT BILL

First Reading
Hon. CR DICK (Greenslopes—ALP) (Attorney-General and Minister for Industrial Relations)

(12.05 pm): I present a bill for an act to amend the Civil Liability Act 2003, the Civil Liability Regulation
2003, the Law Reform Act 1995, the Limitation of Actions Act 1974, the Motor Accident Insurance Act
1994, the Motor Accident Insurance Regulation 2004, the Personal Injuries Proceedings Act 2002 and
the Personal Injuries Proceedings Regulation 2002 for particular purposes. I present the explanatory
notes, and I move—
That the bill be now read a first time.

Question put—That the bill be now read a first time.
Motion agreed to.
Bill read a first time.

Tabled paper: Civil Liability and Other Legislation Amendment Bill. 
Tabled paper: Civil Liability and Other Legislation Amendment Bill, explanatory notes. 

Second Reading
Hon. CR DICK (Greenslopes—ALP) (Attorney-General and Minister for Industrial Relations)

(12.05 pm): I move—
That the bill be now read a second time.

The objective of the bill is to improve the civil liability and personal injury regime in Queensland,
while at the same time maintaining the affordability and availability of insurance. Many of
the amendments contained in the bill are in direct response to stakeholder feedback. 

Firstly, the bill will re-base and facilitate the future indexation of monetary amounts in the Civil
Liability Act 2003, the Motor Accident Insurance Act 1994 and the Personal Injuries Proceedings Act
2002, including the thresholds used to determine whether legal costs are recoverable and the caps on
general damages. These amounts have not been indexed since introduction. The indexation of the caps
on general damages will ensure that injured Queenslanders continue to receive compensation that is
fair and that also reflects current standards of living. 

The amendment to the Law Reform Act 1995 will ensure that a de facto partner of an injured
person is able to claim damages for loss of consortium. The bill also amends the Personal Injuries
Proceedings Act 2002 to streamline the process if parties agree to the urgent commencement of
proceedings.

Other amendments to the Personal Injuries Proceedings Act 2002 will remove the requirement
that parties must sign a certificate of readiness for trial prior to the compulsory conference.
This amendment will address concerns raised by members of the legal profession about signing a
certificate of readiness for trial prior to receipt of pleadings and the completion of discovery and
interrogatories.

The bill also amends the Civil Liability Act 2003 to partially reinstate Sullivan v Gordon damages
in Queensland for seriously injured persons. Sullivan v Gordon damages compensate an injured person
for the loss of their capacity to provide gratuitous domestic services to others. This amendment
responds to the decision of the High Court in CSR Ltd v Eddy which held that Sullivan v Gordon
damages are not part of the common law of Australia. As part of its decision, the High Court said it
should be a matter for parliament and not the courts to determine whether and in what circumstances
Sullivan v Gordon damages should be awarded. I note that the proposed amendments will place strict
limits on when a court may award damages under proposed section 59A of the Civil Liability Act 1993
for the loss of an injured person’s capacity to provide gratuitous domestic services. In order to ensure
that section 59A damages are focused on those claimants with the greatest need, the damages will not
be available for minor injuries where general damages have been assessed at less than $35,340. 

Furthermore, the damages will not be available unless the recipient is a member of the injured
person’s household; the recipient was incapable of performing the services personally because of their
age or physical or mental incapacity; but for the injury, the injured person would have provided the
services for at least six hours per week for a period of six months; and the need for the services is
reasonable in all the circumstances. 

Other provisions in the bill guard against double recovery by addressing potential overlaps
between section 59A damages and other damages, such as common law damages or damages
awarded to the recipient following a dependency claim. Proposed subsection 59B(2) has been inserted
to specifically address the potential overlap between section 59A damages and damages for gratuitous
services provided to the injured person, also known as Griffiths v Kerkemeyer damages. 
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The bill also amends the definition of ‘community organisation’ in section 38 of the Civil Liability
Act 2003. This amendment will ensure that a volunteer undertaking community work for a parents and
citizens association who otherwise meets the requirements of the division is entitled to the protection
from liability provided by section 39 of the act.

Finally, the bill includes an amendment to abolish the statutory limitation period for dust related
conditions. Dust related conditions are defined in the Civil Liability Act 2003 to include conditions such
as asbestosis, mesothelioma and silicosis. While the dangers of asbestos are now well known, its
harmful effects on individuals, families and society continue. The removal of the statutory limitation
period for dust related conditions will mean that a person suffering from this kind of condition will no
longer need to make an application to the court to extend the limitation period. The removal of this
hurdle will deliver significant benefits to those suffering from a dust related condition by improving their
access to justice and reducing the cost and stress associated with pursuing a claim. Given that many of
the current cases of dust related disease arise from exposure during the 1950s, 1960s and 1970s when
few, if any, adequate precautions were taken to protect workers and others, I am proposing that
this amendment should have retrospective operation. I commend the bill to the House. 

Debate, on motion of Dr Flegg, adjourned.

EDUCATION LEGISLATION AMENDMENT BILL 

EDUCATION AND TRAINING LEGISLATION AMENDMENT BILL

Second Reading (Cognate Debate) 
Education Leg. Amendment Bill; Education & Training Leg. Amendment Bill

Resumed from 6 October 2009 (see p. 2569), on motion of Mr Wilson—
That the bills be now read a second time. 

Mr KNUTH (Dalrymple—LNP) (12.11 pm): I acknowledge the minister’s intention to streamline
early childhood education to a universal high-quality system that advantages all Queensland students.
The pre-prep program at 35 schools approved by the minister in Indigenous communities for children
older than 3½ years allows children to be registered in the program and provides a foundation of literacy
and numeracy in the prep year. The prohibition of the term ‘prep’ in any presentation by child-care
providers will remove the assumption that child-care providers are able to provide formal prep-year
education. 

Pre-prep is probably one of the biggest issues that will ever come our way. When I was first
elected as the local member I was made aware of the concern about the lack of pre-prep places in the
Charters Towers region. At present it is heartening to see some private schools involved in rectifying the
problem. At times up to 60 families have children on the waiting lists. Hopefully, those problems will be
resolved. 

Education is one of the most important issues that will ever come our way. In noting educational
issues, it is important that good legislation is debated in this House to bring about good education
outcomes and initiatives. As an example, the Lions International foundation runs a school based
program called Lions Quest, which has met with huge success wherever it has been introduced. Those
who have implemented the program state that the students involved became engaged, valued and
nurtured. The program is geared at instilling in students a sense of self-worth and direction, steering
young people to a future of self-discipline where they have the ability to make good choices and
judgements and show respect for themselves and others. The program covers all school years from
kindergarten to year 12. It imparts life skills that will enable students to function successfully in a
complex modern world. 

Because the world we grew up in has changed dramatically, our approach to education must
similarly change to embrace the added responsibilities that we have to nurture our children and help
them to handle situations that we never had to confront in our youth. The Lions Quest program is
producing spectacular results in children’s lives. I fully support its introduction into schools that choose
to participate in it. The Atherton Lions Club is deeply passionate about introducing that initiative into
schools. I often hear about the innovative programs that schools have implemented. I see the outcomes
of those initiatives reflected in many schools that encourage students to excel in public speaking, that
develop programs to assist those needing or looking for direction and that hold positions in Lions and
Rotary clubs. The students of such schools become involved in all manner of activities while still at
school. 

It is encouraging to note that both children registered in the pre-prep program and children with
disabilities who attend special education facilities but who are not prep students will benefit from the
protection that this legislation provides to other students. I am familiar with children with disabilities such
as cerebral palsy, spina bifida and short stature. Those children are vulnerable, but they are capable of
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