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Mr DEPUTY SPEAKER (Mr Stewart): Order! Through the chair. 
Mr BERKMAN: My apologies, Mr Deputy Speaker. Unconstrained by time limits it is difficult to 

keep oneself in check when hearing this kind of nonsense and the unwillingness on the part of members 
on either side of this House to just engage with climate change, to see it for what it is and actually take 
it seriously. It is almost disappointing that I do not have some of the more vocal dinosaurs on the 
opposition side of the House giving me some flack. I would quite have enjoyed it. I digress. 

Opposition members interjected. 
Mr BERKMAN: As we transition away from thermal coalmining and power stations we need to 

raise mining royalties on existing coalmines to help fund a just transition for workers and communities. 
Opposition members interjected. 
Mr BERKMAN: I cannot even hear the interjections. Come on! In some ways this is a drastic 

piece of legislation. It takes away the rights of massive mining companies and rips up Adani’s existing 
mining lease. Our position is that the bill does not meet the generally accepted definition of ‘acquisition 
of property’ since nothing is being acquired. Still, it is a bold step. This step is completely justified in the 
face of the overwhelming risk to human safety and the risk of catastrophic global warming without 
immediate action.  

Companies involved in these projects have been on notice for many years about the risks and 
the long-term need to phase out thermal coalmining. The UN Framework Convention on Climate 
Change dates back to 1992; almost 25 years of science and work by people across the world led to the 
Paris Agreement in 2015. The future of our civilisation is at stake. If you are trying to build a coalmine 
in 2018, you have been warned. I commend the bill to the House.  

First Reading 
Mr BERKMAN (Maiwar—Grn) (12.39 pm): I move— 

That the bill be now read a first time. 

Question put—That the bill be now read a first time. 
Motion agreed to. 
Bill read a first time. 

Referral to State Development, Natural Resources and Agricultural Industry 
Development Committee  

Mr DEPUTY SPEAKER (Mr Stewart): Order! In accordance with standing order 131, the bill is 
now referred to the State Development, Natural Resources and Agricultural Industry Development 
Committee.  

CIVIL LIABILITY (INSTITUTIONAL CHILD ABUSE) AMENDMENT BILL 

Introduction 
Mr BERKMAN (Maiwar—Grn) (12.39 pm): I present a bill for an act to amend the Civil Liability 

Act 2003, the Limitation of Actions Act 1974 and the Personal Injuries Proceedings Act 2002 for 
particular purposes. I table the bill and explanatory notes. I nominate the Legal Affairs and Community 
Safety Committee to consider the bill. 
Tabled paper: Civil Liability (Institutional Child Abuse) Amendment Bill 2018. 
Tabled paper: Civil Liability (Institutional Child Abuse) Amendment Bill 2018, explanatory notes. 

The purpose of this bill is to implement recommendations 89 to 94 of the 2015 Redress and civil 
litigation report of the Royal Commission into Institutional Responses to Child Sexual Abuse. As the 
members of this House are aware, the royal commission was unprecedented in our nation’s history in 
its scale and scope. It was conducted over five years and ended on 15 December 2017. During its time 
the royal commission: received complaints regarding over 4,000 institutions or entities; conducted 
approximately 60 public hearings and further research papers; held 8,013 private sessions with victims 
and survivors; received 25,964 letters and emails; and received 42,041 direct telephone calls. The royal 
commission made 2,575 referrals to authorities, including police.  
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The royal commission laid bare the horror that so many children had suffered for so long, and it 
described for all of us how that horror was magnified by decades of silence and denial by those in 
authority and barriers to obtaining justice. Among these are the barriers to civil litigation. This bill gives 
a voice to those children—now adults—by correcting that power imbalance between survivor and 
institution and, through the creation of tangible consequences for institutions, will contribute to 
preventing the same horror from occurring in the future.  

The recommendations of the 2015 Redress and civil litigation report were the result of extensive 
consultation with victims, child protection organisations, government and non-government institutions 
and insurance companies. The report recommended the creation of the National Redress Scheme, and 
I commend the government for joining Queensland to this scheme. The report also recommended 
reforms to remove barriers to civil litigation; for example, the removal of time limits and legislating the 
duty of institutions. In 2016 time limits were removed, however, until now the duty of institutions has not 
been legislated in Queensland.  

I remind the House that recommendation 46 of the commission states that the National Redress 
Scheme should not commence until after the parliament legislates reforms relating to time limits and 
the duty of institutions. This was reinforced by Mr Warren Strange, CEO of knowmore, the respected 
provider of pro bono legal services to survivors of abuse, in his evidence to a parliamentary committee 
on 20 July 2018, where he stated— 
Unless you can make— 

institutions— 
legally responsible for those actions and you can then access that property to satisfy any judgement, again, it might be a Pyrrhic 
victory to prosecute a civil claim.  

... 

The Royal Commission’s recommendations are designed to address— 

this. He continued— 
We looked at this going back in 2016 with the issues paper that the department released. We are still waiting to see those reforms 
happen by way of a bill before parliament and it is important that it does.  

This sentiment was echoed by Michelle James, then president of the Australian Lawyers Alliance, 
who stated to the same parliamentary committee on 20 July 2018, ‘... it is optimum that the two matters,’ 
the redress scheme and recommendations 89 to 94, ‘are legislated together.’ 

With the commencement of Queensland’s participation in the redress scheme imminent and with 
two years having lapsed since the government issues paper, I introduce this bill to ensure that this 
parliament and the state of Queensland comply with recommendation 46 of the royal commission and 
the principles of fairness and justice that it represents.  

Part 2 of this bill creates a non-delegable duty of care for institutions in respect of child abuse 
perpetrated by an official of the institution. This is also known as vicarious liability. This bill seeks to 
create statutory vicarious liability for child abuse, ending decades of legal uncertainty on the matter. 
The bill creates a defence for institutions, and the onus of proof for that defence rests with the institution. 
Part 2 also imposes a duty on institutions to nominate a proper defendant if the institution is not able at 
law to be sued or if the institution is not in a financial position to meet their liability. Part 2 also makes 
associated trusts of institutions liable for the liability of the institution. Appropriate safeguards are 
provided for trustees who act in accordance with this provision. This implements royal commission 
recommendation 94.  

Definitions in this bill such as ‘institution’, ‘official’ and ‘related entity’ are intentionally worded to 
ensure that the types of child abuse that occurred in the past—and that may be expected to occur in 
institutions in the future—are captured by this bill. These definitions intentionally have regard to the 
likely changing face of institutional structures, including the likely delegation or outsourcing of important 
child services where abuse could be expected to occur. To achieve this, institution is defined by function 
rather than structure; that is, it is defined by reference to the delivery of child services to ensure that 
any organisational structure may be appropriately covered.  

The definition of official is consistent with royal commission recommendation 92. Child abuse is 
intentionally defined in part 2 of this bill to extend beyond sexual abuse and to include serious physical 
and connected abuse where connected either to the sexual or physical abuse. Part 3 applies the same 
definition to the Limitation of Actions Act 1974, and part 4 applies this definition to the Personal Injuries 
Proceedings Act 2002. This definition of abuse is consistent with the definition in other jurisdictions. 
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This definition of child abuse has had the wide support of child protection organisations and legal NGOs 
since 2016, and it was a matter included in the government’s issues paper at that time. Karyn Walsh 
from Micah Projects previously stated in relation to the definition of child abuse that— 
Whilst the Royal Commission was limited to make recommendations in line with its terms of reference the role of legislation in 
Queensland is to provide fair and equal access to justice for any person who has experienced childhood physical, sexual or 
psychological abuse  

Karyn Walsh went on to say— 
Micah Projects supports a no limitation period for actions for child abuse in all its forms sexual, physical and psychological injury ...  

She continues— 
Excluding psychological abuse creates a hierarchy of childhood abuse, which does further harm … 

On the question of the best definition of child abuse, Bravehearts has similarly stated its support for a 
broader definition of child abuse. They said— 
... as it is broad enough to ensure that the related harms perpetrated in connection to the sexual assault or serious physical 
abuse is adequately considered.  

On the question of the best definition of child abuse, knowmore has similarly stated— 
We are of the view that Parliament should pass legislation that removes limitation periods not just for claims arising from child 
sexual abuse, but also for claims of serious physical abuse and, once either of those thresholds is met, any connected abuse.  

I could quote further, as these sentiments of support for the broad definition of child abuse were 
mirrored by such eminent organisations as the Queensland Family and Child Commission, Indigenous 
Lawyers Association, Centre Against Sexual Violence, Gold Coast Centre Against Sexual Violence, 
Protect All Children Today, Queensland Advocacy Incorporated and the Queensland Child Sexual 
Abuse Legislative Reform Council. This is the advice of the experts, those who are on the ground every 
day seeing the reality of life for victims and survivors of abuse and who know what laws are needed. 
This parliament would do well to heed the wisdom of their experience.  

This bill will not open a floodgate of litigation. Compensation through litigation in Queensland is 
very measured and moderate. Survivors must prove on the balance of probabilities that the abuse 
occurred, and the injury must be quantified by medical experts. In this state, as in other Australian 
jurisdictions, there are very tightly controlled caps on the quantum of compensation for general 
damages, which is often known as pain and suffering. Claims for economic loss must be very tightly 
proven and are subject to appropriate standards of evidential scrutiny. In other words, providing victims 
and survivors with the right access to appropriate litigation is a sensible measure for this parliament to 
champion and will simply have the effect of providing survivors of abuse with the right to have their 
claim properly tested, either in court or in pre-court negotiated proceedings. This bill does not reduce 
the standards of evidence that a court would expect.  

Stopping child abuse should be the natural inclination of all adults. It should not take a royal 
commission to call time out on child abuse, yet it did. The royal commission found that many institutions 
and senior leaders of institutions have, for decades, operated without any sense of genuine 
consequence for their actions. This was possible because they knew that the law protected them and 
obstructed justice for survivors of child abuse. 

This bill corrects that imbalance and puts survivors of abuse in institutions on a more level footing. 
The intended consequence of this bill is that institutions will invest in child protection and the prevention 
of child abuse and will actively engage in early reporting of offenders to reduce the incidence of abuse, 
even if only to reduce their own liability. Because of this, legislating the legal liability of institutions for 
child abuse is an important pillar of child protection.  

The royal commission found that offenders would intentionally target their victims, preying on 
those most isolated and vulnerable—children taken from single mothers under misguided state policy, 
Indigenous children removed from kin and culture, country children sent to a city boarding school, 
children from broken homes. These were the very children whom the adults in the institutions had a 
duty to love, nurture and protect yet those adults preyed on, exploited and abused. These children had 
committed no crime, yet crimes were committed against them. When children reported, sometimes they 
were not believed but often the institutional leaders knew all too well that the abuse was occurring. They 
simply put the interests of the offender, the institution and themselves ahead of the rights of the child, 
to protect their brand. Those offenders and senior leaders who protected them do not deserve the 
respect of our community or the protection of this parliament.  



31 Oct 2018 Mines Legislation (Resources Safety) Amendment Bill 3203 

 

  
 

For too long institutions have wielded improper influence over policymakers at the expense of 
equal access to justice, at the expense of good policy, at the expense of the rights of children being 
abused and at the expense of the rights of the adults those children have become. The measures put 
forward by this bill put an end to the improper influence and protection of culpable institutions. These 
measures are not an attack on institutions. In fact, these laws will help future-proof our institutions and 
help them become more child safe, healthier and more robust.  

The most recent national census shows that the major religious institutions are experiencing 
unprecedented exodus from their ranks, with trust at an all-time low. Trust must be earned. The 
measures proposed in this bill will help institutions earn back the trust of the community by creating 
consequences unless child-safe policies and child protection measures are implemented and 
maintained within institutions. Institutions can help themselves to earn back community trust by 
embracing the measures proposed in this bill. There should be no fear of crippling litigation into the 
future. If institutions are concerned about their finances, there is a very simple way to reduce their future 
risk to zero: do not allow the abuse of children, do not cover it up and do not protect the offenders.  

On 15 June this year Queensland’s Premier spoke of the courage of survivors of abuse in giving 
their evidence to the royal commission. She said— 
I … acknowledge the immense bravery of all who have shared their horrific stories. Their courage in coming forward and working 
with the royal commission is to be applauded.  

I put forward this bill to honour that courage of survivors of child abuse and to ensure their 
courage and hard work results in lasting change, so that no future generation of Queensland children 
has to suffer the same horror.  

I also acknowledge the Leader of the Opposition’s deep commitment to the implementation of 
the royal commission’s recommendations and to a strong child protection framework in Queensland. 
Accordingly, on behalf of victims and survivors of abuse I ask the government, the opposition and all 
crossbenchers to not politicise this issue but instead join together in bipartisan support of this bill in the 
interests of making Queensland the safest possible place for our children to live, grow and learn. I 
commend this bill to the House.  

First Reading 
Mr BERKMAN (Maiwar—Grn) (12.53 pm): I move— 

That the bill be now read a first time. 

Question put—That the bill be now read a first time.  
Motion agreed to. 
Bill read a first time. 

Referral to Legal Affairs and Community Safety Committee 
Mr DEPUTY SPEAKER (Mr Stewart): Order! In accordance with standing order 131, the bill is 

now referred to the Legal Affairs and Community Safety Committee.  

MINES LEGISLATION (RESOURCES SAFETY) AMENDMENT BILL  

Second Reading 
Resumed from p. 3198, on motion of Dr Lynham— 

That the bill be now read a second time.  

Mrs STUCKEY (Currumbin—LNP) (12.53 pm), continuing: Previously I was talking about the 
requirements for ventilation officers. I was concerned at the high failure rate of 47 per cent for oral 
exams and 51 per cent for written exams and the notion that it is assumed that applicants will resit the 
exam. Apparently, people can resit three times and have to show cause why they should be allowed to 
sit again after that. The department commented that it was a concern to the industry and that the Board 
of Examiners had started a consultation process with the industry to try to improve the training of these 
people before they sit the exam. I cannot see the minister in the House, but I would ask him to inform 
the House in his reply how this consultation specifically is proceeding.  

This failure rate also raises the issue of chief inspectors and others having the corresponding 
certificate of competency and, of course, the qualifications of members of the Board of Examiners 
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