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QUEENSLAND COMPETITION AUTHORITY BILL

Introduction

@, Hon. JA TRAD (South Brisbane—ALP) (Deputy Premier, Treasurer and Minister for Aboriginal
and Torres Strait Islander Partnerships) (12.07 pm): | present a bill for an act to amend the Queensland
Competition Authority Act 1997 for particular purposes. | table the bill and explanatory notes. | nominate
the Economics and Governance Committee to consider the bill.

Tabled paper: Queensland Competition Authority Amendment Bill 2018.
Tabled paper: Queensland Competition Authority Amendment Bill 2018, explanatory notes.

The main purpose of this bill is to amend the access criteria under Queensland’s third party
access regime. These criteria are used to determine whether it is appropriate for access regulation to
be applied to a particular service. The bill clarifies and enhances the access criteria to ensure that it
remains appropriately targeted to economically significant natural monopoly infrastructure.

Appropriate access regulation is important to Queensland because it enables competition,
efficiency and innovation in key resources in Queensland. It assists in avoiding inefficient and
unnecessary duplication of costly facilities like railways and ports. The bill will amend the access criteria
under the Queensland Competition Authority Act 1997 which needs to be satisfied before a service may
be declared under the Queensland access regime.

The amendments the bill seeks to make to the criteria are twofold: firstly, the bill will clarify the
law in light of a 2012 High Court decision which changed the test for regulation from ‘uneconomic to
duplicate’ to one of ‘private profitability’. The amendment will restore the previous test rather than the
one that considers whether it is profitable for anyone to develop another facility. Secondly, the bill will
change the public interest access criterion from its current negative framing to an affirmative test; for
example, that the declaration must be in the public interest. These amendments will better address the
economic problem of natural monopoly in markets for infrastructure services. This supports investment
confidence in regulated significant infrastructure and in industries dependent on access to that
infrastructure such as the coal industry.

Importantly, this bill brings consistency to the access criteria as it reflects and corresponds to
amendments that have already been made by the Commonwealth government to the national access
regime established under part I11A of the Commonwealth’s Competition and Consumer Act 2010. Three
important services are currently declared under Queensland’s access regime. These are the rail
transport services provided by the Central Queensland coal network operated by Aurizon Network Pty
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Ltd, the rail transport services provided by Queensland Rail Ltd’s intrastate passenger and freight
network, and coal-handling services at Dalrymple Bay Coal Terminal. The Queensland Competition
Authority is soon due to assess and recommend whether each should be declared for a further period.
Accordingly, increased certainty in the interpretation of the access criteria is critical. The second
element of the bill introduced today will assist in improving some of the regulatory processes contained
in the QCA Act, particularly in relation to the development of access undertakings. | commend the bill
to the House.

First Reading

Hon. JA TRAD (South Brisbane—ALP) (Deputy Premier, Treasurer and Minister for Aboriginal
and Torres Strait Islander Partnerships) (12.10 pm): | move—

That the bill be now read a first time.
Question put—That the bill be now read a first time.
Motion agreed to.
Bill read a first time.

Referral to the Economics and Governance Committee

Mr SPEAKER: Order! In accordance with standing order 131, the bill is now referred to the
Economics and Governance Committee.
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