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98 Golrl Fields Bill. [COUNCIL.] Ferleral Defence. 

LEGISLATIVE COUNCIL. 
Wednesday, 11 July, 1877. 

Federal Defcnce.-Chinese Immigrants Regulation Bill.
Gold Fields Bill.-Religious Worship Bill. 

FEDERAL DEFENCE. 
The PRESIDENT said: Honourable gen

tlemen-I rise to propose the resolutions 
which stand in my name on this day's 
paper. They are :-

1. That in view of the present th1·eatening 
aspect of affairs in Europe, and the actual out
break of war between Russia and Turkey, it is, 
in the opinion of this House, desirable that the 
Government of this colony should enter into 
negotiations with the colonies of New South 
Wales, Victoria, and South Australia, with· the 
object of providing for their agreement in some 
plan for federal defence. 

2. That. the present moment is particularly 
opportune for such a movement, as two dis
tinguished officers of the Royal Engineers are 
now in the colonies reporting on tl1e separate 
defence of each colony ; and would, doubtless, 
be ready on application to report on any scheme 
of confederate defence which might be sub
mitted to them. 

And, I will add, with the leave of the 
House-

3. That these resolutions be forwarded by 
address to His Excellency the Administrator of 
the Government. 

In reference to the matter of the first 
resolution, in its primary aspect, I think 
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honourable members will be quite as cap
able of forming an opinion as I am. You 
know what is the aspect of affairs now in 
Europe, and you are aware that war has 
actually occurred between tii'O powers with 
whose transactions it is very possible, and, 
indeed, in my opinion, very probable, 
that our own country will be mixed up. 
Each day brings more alarming rumours of 
the probable interference of England in the 
quarrel between Russia and Turkey ; and 
I think that, at this remote corner of that 
Empire, which, I am SllTe we all love and 
are desirous of supporting to the fullest 
extent, we are as ready to acknowledge our 
obligation to support its integrity and to 
exert ourselvrs for defence as our fellow
countrymen in any other portion of the 
British dominions. This appears to be 
an opportune moment to bring this 
matter of defence before you; because 
we learned not very long ago, that all 
the colonies of Australia-at least the 
colonies to which I have more particu
larly alluded by name in my motion, 
Victoria, New South "\Vales, South Aus
tralia, and Quecnsland-agreed together 
to ask for the services of experienced 
officers of engineers to advise their Gov
ernments upon the best mode of providing 
for defence against hostile invasion or 
aggression, and so that their arrangements 
for defence may be based upon opinions 
worthy of reliance. \Ve are aware that 
such officers are now in Australia, ex
amining the defences or capabilities for 
defence of each of the colonies, and draw
ing up reports for each colony embodying 
their opinions. Therefore it seems to me 
that the moment is opportune, and that 
the question I ask you to consider is one 
which must commend itself to your most 
earnest attention. So far as we have 
heard of the reports of those distinguished 
officers, Sir William J ervois and Colonel 
Scratchley, in reference to New South 
\V ales, it is gratifying to learn that the 
Legislature of that colony has almost 
unanimously approved of the recommenda
tions made by them; at any rate, it has 
shown a very earnest desire to accept those 
recommendations, and to use the means of 
the colony in giving effect to them as 
zealously as possible. But, although ·we 
have not before us the actual reports made 
to the Government of New South \V ales, 
we have learned very much of their pur
port ; and, as far as I can judge of the report 
made by Sir \Villiam J ervois, in reference 
to the defence of ihe harbour of Port Jack
son, it is in accordance with the opinion 
which I held myself and published in Syd
ney very long ago, in the year 1840 or 18<11 
-that the defences should be concentrated 
more particularly at the entrance to the 
harbour, .and that the interior defences 
should Le postponed, or at any rate left to 
future consideration, inasmuch as they were 

always liable to be turned by an attack 
of the cm•my landing at Botany Bay. Sir 
William J ervois has recommended that 
provision should be made to carry out that 
project, and that the works for the defence' 
of Sydney should be flanked by outworks 
at Botany Bay and south of Newcastle; 
Newcastle being itself a port of very great 
importance to New South \Vales, inasmuch 
as it supplies the coal which is required for 
the steam fleets of our own nation, and which 
would be required for any war steamers 
coming into the adjacent waters. It ap
pears that some years ago, a very distin
guished officer of engineers, the late Field 
Marshal Sir John Burgoyne, was asked 
for an opinion upon a report in reference 
to the defences of the colony of Victoria; 
and in a memorandum from him to the 
Under Secretary of State for \Var on a 
despatch from Governor Sir Charles Dar
ling to the Colonial Secretary, forwarding 
a report by Captain Scratchley, R.E., he 
wrote, under date 13th July, 1864, as 
follows:-

"The colony of Victoria shows more energy 
in taking up the subject of its defences, and 
applies more means to it than any other of 
Her Majesty's foreign possessions. ·while 
others seem to expect the great burden of their 
protection to be thrown on the Imperial re· 
sources, contributing, on their own part, some 
moderate co-operating aiel-that of Victoria 
acts upon the justice of reversing that position, 
and, therefore, seems to have a peculiar claim 
to every support." 

That is an argument which, I think, we 
may now apply to Australia; at least, we 
may take the application of it to the Aus
tralian colonies generally; and I am sure · 
that they all >>ill be as anxious to aid in 
the defence of the country as Victoria 
alone was said to have been by this officer 
on a particular occasion. He says, in 
reference to the report of Captain Scratch
ley, that it is 
" very elaborate and judicious. On the many 
details, as applied to special localities and 
to local considerations, it is impossible here to 
form a correct judgment ; but the reaso11s 
given for the several propositions seem to be 
sound and appropriate. On one or two points 
of general principle, however, I should be in
clined to express a doubt. 

":First, on his too great reliance on protec
tion from our fleet. He a3sumes that tl1ero 
would always be a squadron on the Australian 
station, and always within reach ancl available, 
in sufficient collected strength to prevent any 
attack by an enemy of any moderate force ; aml 
that fleets in due proportion would be present 
in sufficient. time to oppose any great attempts, 
which, however, he considers not likely to be 
made. 

"I have great doubts ofthe correctness of any 
of these three data, and do not consider that they 
justify in any degree the omission of a thorough 
provision of nwans for resisting on shore any 
attack that may be made on the territory." 
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Well, now, it is in view of some !idea of 
that sort that I have asked you to take into 
consideration the resolutions which I have 
proposed to-day. We know that we have 
at the present time on the coast of .Australia 
!I' naval force; but, still, in my opinion it 
1s not such a force as is sufficient, in time 
of war, for the defence of the .Australian 
colonies, including New Zealand and Tas
mania. It is, I believe-I have no certain 
account of the force now stationed here-so 
small that if an enemy.'s fleet were now in 
the neighbourhood, it would be utterly in
adequate to the proper defence of these 
colonies. .And that is one point I wish to 
bring under your consideration, and, also, 
for the Government of this colony to dwell 
upon when they do enter into negotiations 
with the other colonies. I do not see why 
we should not provide for the defence of 
the coast of .Australia, by having a squad
ron of gun-boats, sufficiently numerous to 
aid her -Majesty's squadron in defending 
the country from an attack by her enemies. 
Sir William J ervois has recommended to 
New South Wales that the Government 
shouldiprovide one ironclad of a very efficient 
description. .According to what one reads 
about her, she would be chiefly, or solely 
available for the defence of the harbour of 
Port .Jackson. Now, I suppose that our 
colomsts would hardly look with indiffer
ence upon an attack on New South \V ales, 
or that the people of that colony would 
look with indifference upon an attack on 
Queensland; therefore, it seems to me to 
be a much wiser course, if we can only 
arran,ge the basis of agreement, for the 
colomes to have a federal fleet which 
would be of sufficient force to protect all 
the coast of .Australia. .And I may here 
remark that Queensland is particularly 
interested in such a matter; because we 
have such an extensive coast line from this 
up to Cape York, which can only be effect
ually _defended by vessel_s of lig~t draught, 
carrymg guns of suffic1ent cahbre to in
timidate, at any rate, any enemy from 
attacking us without a much larger force 
at command than it is likely to bring to 
the issue. Sir John Burgoyne goes on to 
state his doubts as to the correctness of 
the assumption that a squadron will always 
be on our coasts :-

. "Th~y are, however, ~ssentially for the con
sideratwn of the Admrralty, but my own im
pression is that w hilc flying squadrons and 
detachecl men-of-war would be frequently on 
the. coast~ of ~ ustralia, they would be very 
var1~ble m thmr presence ancl in their force, 
partwularly as regards specific districts of that 
greatly cxtendE!d line of coast, and by no means 
uncler any stationary anangement for defence 
of the territories; nor do I conceive it at all 
improbable that an enemy of powerful maritime 
means might think it worth while sending out 
a large squadron, capa?le of landing 10,000 
men or more, to the Indmn or Australian seas, 

for specific or general aggressive operations ; 
and even with our general naval superiority 
(should we happily be able to maintain it un
interruptedly), that he might not be able to 
ha..-e command in any such given distant sPa 
for weeks, if not for months together. We 
have cognizance of projects in possession of the 
French marine authorities, expressly adapted 
to such a course of proceedings, particularly ,as 
against the smaller squadron. 

"It would be very injudicious, then, to shut 
our eyes to these contingencies, and to decide 
that it is unnecessary to provide against them." 
Now, that is the opinion of a very distin
guished officer, who served, perhaps, £or a 
greater length of time in the army than any 
Englishman of his day. The late Sir J olm 
Burgoyne was an engineer at the siege of 
Badajos, and he was commanding the 
engineers at the siege of Sebastopol; and 
he is an officer whose opinion has been 
always taken by the highest authorities
by such men as the late Duke of ~r ellington 
and Lord Raglan. He observes further :-

"It is argued, howe>er, in addition, that it is 
a case of necessity, since the great expense of 
an adequate provision to defend the colony on 
shore could not be borne; thi~, howe>er, I can
not believe to be so certain. It would be so if 
the requisite force was necessarily to be form
ally organized and put together, as regular 
soldiers and ordinary militia are, with uniforms 
and e>ery other soldier paraphe1·nalia, and 
assembled every year for periods more or less 
prolonged; but where the population would be 
cordially opposed to any foreign in>ader, a most 
powerful defensi>e force might be established 
by a simple enrolment, as volunteers, of th<J 
great mass of those capable of bearing arms." 

There has been a great change since 
those days in the proposed defence of the 
colonies; because we know that all the 
colonies have maintained, and do maintain, 
a very respectable volunteer force. I am 
afraid that, as far as Queensland is con
cerned, we are very much behind the 
efforts made in the other colonies of .Aus
tralia; but still we have some volunteer 
forces, and, at the ])resent moment, there 
is more evidence of a desire to aid in 
making them efficient than there had been 
before. Sir John Burgoyne goes on to 
say:-

" Another proposition with which I do not 
feel quite sati~fiecl, is that of a great block-ship, 
for which one of our obsolete line of battle-ships 
is applied for." 
That has reference to the application made 
to Victoria which was complied with ; 
and the Homo Government sent out the 
" Cerberus ":-

"Floating defences of some kind are clearly 
very neces&ury, but I doubt the a<hantage of 
this. It will be, however, for the Naval de
partment to decide whether so large a vessel in 
one venture, for which tlwre could be no clock 
in case of want of repair, would be the most 
applicable, or whether a number of gun-boats 
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each capable of carrying one of the same class 
of guns, and of the aggregate compensating 
force in armament and cost, would not be better. 
Capable of acting together or of being dis
persed; of comparatively small draught of 
water, and consequently applicable to many 
favourable positions not available to the other, 
not presenting such a mark as could hardly be 
missed by the enemy ; if one be injured, not 
paralyzing tl1E' whole ; easier to be plated and 
prepared for service by degrees when wanted, 
and during peace, without their plating or arma
ments, w hi eh may be stored in full readiness on 
shore,-they might be applied to many useful 
services instead of lying idly or nearly so as 
may be the case with the great block-ship." 

Well, it seems to me that that is a wise 
recommendation, and that for the defence 
of the coast of Australia generally a con
federate navy of small vessels, each carry
ing guns of heavy calibre, would be the 
most effective means. And, certainly, for 
our numerous harbours northwards some
thing of that sort must absolutely be pro
vided. Indeed, that would seem to me to be 
the first requirement in any treaty or nego
tiation between the different colonies for 
the protection of our coasts from attack
to provide a sufficient naval force. It is 
also, no doubt, very desirable that a land 
force should be at the command of the 
various colonies. If it be possible, as Sir 
.John Burgoyne suggests it might be, that 
10,000 men could be landed on our coasts, 
the whole of the colonies might, for months, 
perhaps, be over-ridden by an enemy, 
and much misery and discomfort be occa
sioned to the inhabitants. The difficulty 
has hitherto been the great expense of 
such protection. I have taken up this 
question with interest, and watched it 
during many years. In 1852, I published 
in Brisbane, "A few suggestions on the 
combination of the Police and Militia Sys
tems, to serve the purpose of Protection 
from external attack and internal disturb
ance in New South vV ales" ; that was, 
when I was Commissioner of Crown Lands 
in the Burnett district, and just after gold 
was first discovered in Australia; and it 
struck me then, distant as I was from the 
Central Government, that there were some 
arguments on this question which it was 
desirable to place before the public, and I 
wrote a few notes contained in this p:1mph
let, which J\fr. Swan, sometime mayor of 
the town, was kind enough to lend me the 
other clay-for I believe I h:1ve lost my 
own-at any rate, I do not know where I 
could get another copy. In this pamphlet, 
I anticipated very much what is the case 
at the present day-that we should be 
involved in the disputes of bellig<>rcnt 
nations-that if we should be dragged into 
war, without any previous notice, pcrhal)S, 
of the clanger impending over us, we 
might be unprepared and defenceless ; 
and I proposed that a force should be 

raised-we had no volunteers then, I may 
remark- the volunteer system was not 
then commenced-that a sort of militia 
should be established in combination with 
the police; that during war-time the men 
should be embodied as soldiers; that when 
war was over and peace existing, they 
should be drafted off as vacancies occurred 
to the police, and be ready to be recalled 
to the ranks whenever war again broke 
out. But, at that time, it seemed to me, 
the expense was so great as to throw a 
very great difficulty in the way; and it 
was almost beyond the means of the 
colony of New South Wales then to effect 
the organization proposed. The expense 
was an insuperable objection to carrying 
out the project which I entertained. But, 
in the passage of years, from 1852 to 1877, 
a very great change has taken place ; and, 
on comparing the power, in revenue, of 
the colonies of Ne'w South Wales, Queens
laud, South Australia, and Victoria, the 
four colonies that I propose should join 
in this arrangement, I find that they 
are equal to very many of the kingdoms 
of Europe that maintain not only con
siderable standing armies but very large 
fleets. In the year 1876 the revenue of 
the four colonies I have named amounted 
to £12,106,381. Now, compare with that, 
say, the revenue of Belgium, a consider
able kingdom, often the battle-field upon 
which the great affairs of Europe have 
been decided, and we find that in 1876 it 
was only £10,009,760; and yet Belgium 
maintains an army of 40,000 men in peace, 
and 100,000 men in time of war ; and that 
the cost of her army was, in 1876, 
£1,760,000, in round numbers. Then, 
again, the kingdom of the Netherlands, 
also a very considerable power of Europe, 
with a revenue, in 1875, of £8,224,467, 
maintains an army of 60,098 rank and :file, 
with 1,854 offi.cers-thc footing, in 1876-
exclusive of the colonial army, numbering 
35,412 officers and men;-and a navy of 
67 steamers, carrying about 519 guns. 
Take Denmark, with a revenue of only 
£2,571,441 ; she has an army of 34,551 
men and 1,106 officers, besides a navy of 
31 steamers carrying 314 guns. Greece, 
also, with a revenue of £1,386,671, main· 
tains an army of 14,061 officers and men, 
aud a navy which costs £64,298. Portugal, 
likewise, with a revenue in 1876-7 of 
£5,346,661, has an army of 1,545 officers 
and16,640 men, and a navy of 24 steamers, 
carrying 170 guns. Sweden, in the same 
way, with a revenue of £4,347,667, main- · 
tains an army of 37,825 officers and men, 
besides a navy of 131 vessels, carrying 394 
guns. It would seem, therefore, that our 
ability to provide a force for defence exists, 
so far as revenue is concerned; and that 
we have more means than those six minor 
Kingdoms of Europe who all maintain 
considerable armies and navies, knowing 
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that they are necessary for their pro
tection. 'iVell, having examined the 
subject in this manner, I think we cannot 
avoid coming to the conclusion that if we 
are loyal subjects of the British Empire; 
if we desire the maintenance of the power 
of that empire as it has existed for a great 
many years to the present time ; if we 
would secure its preservation intact, and 
if we desire to ensure for ourselves the 
great advantages which accrue to us from 
being a portion of that empire ; we are 
bound to give our best assistance to it, and 
to aid it-though our population is com
paratively small, yet there is great r_isk 
on account of the great wealth of these 
colonial communities-by doing our best 
to defend ourselves against her enemies; 
ani I think it is quite within our means, 
looking at the returns of revenue of the 
four Australian colonies embraced in my 
motion, to provide for vei·y efficient aid to 
the Imperial Government in defending our 
own coasts, in a manner which would not 
only be effectual in deterring an enemy 
from attempting to attack us, but, if he 
should make a descent upon our coasts, to 
repel effectively any attempt at hostile 
aggression. "\Ye, here in Queensland, at 
the present moment, have really nothing 
of our own to rely upon, supposing that by 
any great misfortune Great Britain was 
involved in war-if, in the course of ano
ther fortnight, we should be attacked by 
privateers, or more properly, pirates, for 
they are the same---

The Hon. H. G. SnrrsoN: Hear, hear. 
The PRESIDE::-<T: We have no means of 

protecting ours<'lves; and we should be in 
a very awkward predicament. Therefore, 
I think it is quite high time that we should 
look about us and endeavour, at any rate, 
to put ourselves in a more efficient condi
tion than we are in to guard against what
ever unhappy state of things may arise, if an 
enemy should attack us. The resolutions I 
put before you, honourable gentlemen, arc, 
of course, merely in order that the subject 
may be brought under consideration. I 
propose, if the House agree to them, to lay 
them, by address, before the Governor; and 
it will ba for His Excellency to submit them 
to his Executive Council, who may deem it 
right to enter into negotiations with the 
neighbouring colonies for the purpose of 
common defence. It would be useless, I 
think, to send these resolutions to the other 
House, because the Government, if they 
approve of them or adopt them, will have 
it in their power to bring them forward as 
a Ministerial measure ; and because I have 
some idea that the subject has not escaped 
the attention of the other colonies, and that 
it has already been put in train ; and that 
it will be probably acted upon by the Gov
ernment of Queensland. 

The PosrMASTER-GE::-<ERAL : Honourable 
gentlemen-The question raised by the re-

solutions of the rresidcnt is undoubtedly 
one of considerable importance; and I 
think we can all unite with him in con~ider
ing that the aspect of affairs in Europe is 
now in such a critical condition as renders 
it possible that, any day, Great Britain may 
be involved in war with one or other of the 
two contending nations at present disturbing 
the peace of Europe. I recollect, when, 
years ago, fears were entertained that the 
Russian Empire would possibly send a 
naval force, which it had available in the 
north-east corner of Asia, down to these 
colonies ; and I recollect well the feeling 
of dread that prevailed amongst the inhabi
tants of New South \Vales at that particu
lar time. We know that, since then, 
Russia has been strengthening her forces, 
and that she would han at command, in 
the event of war with Great Britain, a 
large naval force with which to threaten the 
British dominions in the Pacific. It is, 
therefore, necessary, in view of the threat-· 
ening aspect of affairs, that we in Australia 
should take stepstoprotectourselves. These 
colonies have, already, as the President 
has mentioned, taken steps to get the assist
ance of the best officers that the Imperial 
Government could spare in advising us 
upon a scheme for the defence of the several 
colonies. The Government of Queensland 
eordiallyco-operated-infact, were amongst 
the first that expressed their desire to join 
with New South Wales and Victoria-to 
securcthe services of Sir William .Jervois, 
and of Colonel Scratchley, who accom
panied him, to discharge the important 
duty in which those officers arc now en
gaged. Each colony will get the benefit of 
their advice respecting the works which 
should be undertaken for its defence ; and 
I have no doubt that, subsequently, mea
sures will bs taken to get advice also as to 
what measures should be adopted for the 
purpose of securing the joint action of all 
the AuPtralian colonies in the event of a 
hostile force coming against us. In fact, 
the attention of this GovE'rnment has been 
already called to this subject by the 
Colonial Secretary of New South Wales, 
who, in May last, wrote to the honounible 
gentleman at the head of our Government 
in these terms :-

"It seems probable that the inquiry now 
being made as to the a cfences of the Australian 
colonies will render it desirable that the services 
of an engineer officer of experience and ability 
should be obtained for some years to carry out 
as efficiently and economically as possible tho 
scheme which may be recommended by Sir 
vVillium J ervois and adopted by the Colonial 
Governments. 

" If your Government, on full consideration 
of the subject, should take this view, I venture 
to sugge•t that the work in contemplation is 
one in which the first step in real federal action 
might fittingly be taken. If a time arrive ex
posing tlwse colonies to the agrcssions of any 
Power at war 1vith Great Britain, a weak point in 
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the defence o£ ariy one o£ them would be a weak 
point in the security o£ the whole. It appears 
to be obvious, therefore, that the projection of 
works of defence and the supervision o£ their 
execution will be best done, i£ done, by the 
several colonies in concert, leaving the cost o£ 
works in each case, which may vary considerably, 
to be borne as a general rule by the colony re
quiring them. In this case, if the colonies united, 
they might in all probability secure the services 
of an officer of higher standing and qualifications 
than any colony would obtain singly. 

" The task of supervising generally the con
struction of the defensive works in the four 
continental colonies, and possibly in Tasmania, 
would perhaps not be beyond the capability of 
one officer, who might be engaged for five years, 
leaving any further engagement a matter for 
eonsideration at the termination of that period. 
If an assistant were found to be necessary, his 
engagement would of course come under the 
same terms. 

"The salary and allowances might be shared 
amongst the several Governments in proportion 
to the time occupied on duty in each colony." 

\V ell, that question had the consideration 
of the Government, and a reply was sent, 
to the effect that Queensland would be 
willing to co-operate with the other 
Australian colonies, and contribute to
wards the expense of the services of 
the officers, as indicated by the Colonial 
Secretary of New South \V ales, on the 
population basis ; and that they would bs 
willing to co-operate for federal defence 
whenever a matured plan was submitted to 
their consideration. We have had no fur
ther communication; but there is no doubt 
that the matter has not been overlooked by 
the authorities of New South vVales. As 
I have said before, further action will be 
taken in the matter. I shall not attempt 
to follow the President through his address, 
especially in regard to points that he has 
suggested concerning the manner in which 
united action should be taken. I am cer
tainly not as prepared, or as competent in 
any degree to deal with the subject, as he 
is. However, there is just one point in 
reference to which, I may state, I should 
feel inclined not to go as far as the hon
ourable gentleman has done, and that is, 
in holding that it should be the duty of 
the Australian Governments to have a 
marine force for themselves. I think that 
if the "~ustralian colonies look after their 
coast~, and provide for meeting an attack 
when a hostile force reaches them, they will 
havP tlnne almost as much as could be ex
pectdl of them; and I think that the Impe
rial GoYernment, at all events, will be 
as much interested in the protection of the 
mer~antile marine engaged in the com
merce b 'tween Great Britain and Aus
tralia a~ we are in our own preservation, 
and in prat ecting the shipping when it comes 
to our eolouies. 

The Hon. H. G. SrMPSON and the Hon. 
J. TAYLOR: Hear, hear. 

The PosTMASTER-GENERAL: And I think 
the Imperial Government, and the inhabi
tants of the British Islands would be 
affected much more severely than Australia, 
by any interference with our trade, caused 
by a belligerent nation. I will only say, 
that I think our colonies are not at the 
present time in receipt from the British 
Government of that protection which we 
are fairly entitled to receive. However, 
that is a question simply by the way, and 
it will be dealt with after the report has 
been obtained from those officers who are 
charged with the task of advising us as to 
our defences, and when we know what 
expense in that direction will be required, 
and what force it will be necessary to pro
vide. I shall conclude by stating that I 
see no objection to the resolutions ; on the 
contrary, I highly approve of them. A 
question of such importance as they involve 
cannot be too soon settled. 

The Hon. H. G. SrMPSON : Honourable 
gentlemen-I, for one, am very glad that 
the President has brought this matter for
ward. It is time that there should be 
some expression of opinion on the subject. 
To my mind this question is the most im
portant one which can occupy ~he atten
tio of the Council at the present time. As 
to whether it is advisable for us to enter 
into federation with the other colonies in 
reference to defence against invasion, 
when we are not federated on other ques
tions of common interest, is an open ques
tion which I do not wish to express an 
opinion upon; but that some effective 
means should be taken for defence, either 
with the other colonies, or by ourselves, is 
a matter which admits of no doubt what
ever. Here we are, probably, as far as 
one can judge from the latest n~ws, with
in two or three months of war w1th one of 
the greatest empires in the world ; and not 
only one of the greatest, but one of the 
most false-dealing and unscrupulous em
pires that ever existed. That empire, at 
the present moment, is a party to the !reaty 
of Paris, which renounces the practiCe of 
privateering-which enjoins that in any 
future war nothing of the ~ort shall ~e 
permitted. At the. same hme, t~ere 1s 
nothing more certam than that, 1f war 
break out to-morrow, the Russian Govern
ment will issue letters of marque. I am 
sorry to say that I am afraid that in the 
United States a good many people could 
be found to accept those letters of marque. 
As to the subjects of Russia, there would 
not be got one to do so. But, our " bro
thers in blood," though not in feeling, I 
am sorry to say, would probably accept 
those letters of marque most willingly to 
prey upon the commerce of England, their 
mother country, wherever they could ; an.d 
they would undertake what they, in their 
own language, call " filibustering" against 
these colonies. That is what we have to look 
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out for, and to provide against in these 
colonies. As for the Russian navy, our 
own navy of England will look after that, 
from which wehavenothingtofear. There
fore, let us not be at a disad-vantage, by 
losing sight of what is really important to us 
in maturing preparations for a still greater 
clanger than is ever likely to come upon us. 
No large Russian man-of-war can ever 
come up the River Brisbane to bombard 
the city. The shortest distance in a straight 
line from where any vessel can get off 
Sandgate to Brisbane would be, at least, 
nine or ten miles; at which distance not 
even the most ;powerful gun could send a 
shot or shell;-1t might, possibly, by great 
elevation-but, for purposes of premsion, it 
would be quite ineffectual. I believe it is 
a fact that, up to the distance of five miles, 
a bombardment of ordnance can be effected 
with sufficient precision to create a great 
panic, even if no great damage can be done ; 
but beyond five miles, an attempt to bom
bard the town would be practically harm· 
less. So, consequently, as far as bombard
ment by large vessels coming to the port is 
concerned, Brisbane is comparatively safe. 
What we have to look to· is the danger 
from comparatively small vessels coming 
up the river to the town, or landing their 
forces at Sandgate or Tingalpa ; in which 
case those forces would have to be met on 
land. We have, at present, a certain 
number of volunteers. I think, myself, 
so far as a land attack is concerned, we 
should make the best of what means we 
have, and give the volunteers a little more 
encouragement than they have hitherto 
received ;-in fact, it is only lately that 
they have received any encouragement. 
Still, if I were advising on the subject, I 
should say that it would be far better for 
the Government to take into consideration 
the organization of · a force somewhat in 
the form of militia. 

HoNOURABLE 1\fEMBERS : Hear, hear. 
The Hon. H. G. SIMPSON : The militia 

being wholly under Government control, 
the volunteer force would be the most 
admirable auxiliary. InN ew South Wales 
action of the sort that I am pointing to was 
initiated, some years ago, by Sir John 
Robertson, when he incorporated the De
fence Force. Had that force been still in 
existence, Sir William J ervois' recommend· 
ation would have been already met ; but a 
change of Ministry took place, and the new 
Premier must, of course, repudiate what 
his predecessor had done, and the infantry 
branch of the Defence Force was abolished. 
I may say, that, having seen that force, 
half a battalion of.infantry, it was composed 
of as fine a body of youn!\ fellows as ever 
came under my observatwn in my life
ancl I have seen a good deal in that way
and their non-commissioned officers were 
all old soldiers. Those men were scattered 
to the winds, just from party feeling;-

simply because JIIIr. Robortson, now Sir 
John, instituted the force, and Mr. Parkcs, 
now Sir Henry, succeeded him in office and 
felt bound to undo what his predecessor 
had done. Very fortunately the present 
Premier of New South Wales did not 
abolish the artillery defence corps, which 
exists still, and a finer body of men could 
not be met with anywhere. I should like 
very much to see our Government, if they 
could do so, organize a force of the same 
character. They could do so ; they do not 
want a very large body of men ; but those 
enlisted or engaged must be well trained 
and approved, and they would form the 
mtcleus around which the volunteers 
would range; and thus we should have a 
sufficiently large, and reliable, and effective 
force to repel any hostile attack from with
out, and a force with which an adequate 
portion of the people would willingly and 
heartily join. In the event of an enemy 
approaching the town by small vessels that 
could navigate the Brisbane, there are 
several ways of meeting him. There are 
many places along the River, ·between the 
town and the Bay, where you might con
struct batteries--

The PRESIDENT: \oVe have no guns. 
The Hon. H. G. SIMPSON: I shall come 

to that presently. Such batteries, mount
ing two or three guns, could effectively 
prevent anything except an iron-dad from 
coming up the river. And nothing would 
be easier than to construct them of earth-

- works simply; and they would be utterly 
unassailable by an enemy. As the Presi
dent remarked, we have no guns. The old 
28-pounders in the Garden Battery would 
burst with a shot. The Volunteer Artil
lery have a couple of 6-pounder Armstrong 
field-pieces and a couple of 12-pounder 
howitzers, which are the only useful pieces 
in this colony. I cannot agree at all that 
we shall not provide moans of defence 
while we are waiting for the opinions of 
the engineer officers who are engaged in
specting the principal ports of the several 
colonies ; though, no doubt, it is right to 
await their report before entering upon any 
heavy works that would necessitate largo 
expense. I know nothing of Colonel 
Scratchloy ; but Sir \Villiam J ervois is 
probably the ablest engineer officer in her 
Majesty's service, at the present moment. 
But what is the use of their recommend
ations, if we have not the means of carry
ing them out? "What is the use of going 
in for defence, if we have not the guns to 
man batteries or to arm men ? I think we 
ought to begin earlier, and that we ought 
to secure some heavy guns without delay. 
If we cannot have the best means of 
defence, it is better to have the second 
best than no defence at all. ·when the 
occasion arises, I am quite 11reparcd to say, 
and am perfectly confident in saying, that, 
had we half-a-dozen heavy guns, and a 
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few torpedoes, to be taken clown the river, 
it could be made utterly impassable for 
any small vessel of war, or corvette, that 
otherwise, under ordinary circumstances, 
would be able to navigate it up to the 
town; and that that could be done with very 
little difficulty indeed. I do not think I 
need detain you further, honourabk gentle
men; because, as I said, I do not wish to 
enter into the question as to whether we 
should join the other colonies or not. My 
mind is not made up. But, so far as our 
own defence is concerned, or the defence 
of the seat of Government, it is to my 
mind absolutely necessary that some steps 
should be taken, more than appear to be 
contemplated by the Government, at the 
present time .. And, in reference to this 
matter, I can only thank the honourable 
gentleman who has brought it before the 
House. 

Question put and passed. 

CHINESE IMMIGRANTS REGULATION 
BILL. 

The PosnrASTER-GE::-<ERAL: Honourable 
gentlemen-It is not my intention in moving 
the second reading of this Bill to discuss 
the question whether or not it is desirable 
that the immigration of ChinPse to this 
colony should be restricted. That question 
was very fully discussed last week when 
the second reading of the Gold Fields Act 
Amendment Bill was under consideration, 
and there was then an almost unanimous 
expression of opinion by honourable gen
tlemen who spoke on the question, whether 
for or against the measure, that it was 
necessary for the welfare, if not for the 
preservation of this community, that the 
vast influx of Chinese which has been 
going on, and is still taking place, to this 
territory should be stopped. I shall assume 
that honourable gentlemen were sincere in 
their utterances, and I shall take it for 
granted that we are all united in believing 
that it is absolutely necessary to put a 
stop to the immigration as soon as pos
sible. The only question then remaining 
to be determined is, how we can legiti
mately and satisfactorily effect the restric
tion. The Bill now presented for your 
approval proposes that, on the arrival at 
any port in the colony of a vessel having 
Chinese on board, tJ:ie master shall report 
to the Collector of Customs the number 
of Chinese on board, and give particulars 
stated in the Bill which I shall not detail, 
but which are desirable for the purpose 
of identifying as far as possible subse
quently the Chinese immigrants. If he 
fails in making his report, he shall be liable 
for each default to a penalty of £200. If 
any vessel arriving in Queensland shall 
bring Chinese in greater proportion than 
one passenger for every five tons burden of 
such vessel, according to British measure-

ment, a penalty will be exacted from tho 
owners, charterers, or master of the vessel 
of £10 for each passenger brought in excess. 
Before any Chinese arriving in the colony 
shall be allowed to land from any vessel 
he shall pay, or there shall be paid on his 
behalf, the sum of. £10; and the master 
of the ship shall pay this before entering 
at the Customs. If any master shall 
neglect to pay such sum, or shall land or 
permit to land any Chinese, at any place 
in the colony, before such sum shall have 
been paid for or by him, he shall be liable 
to a penalty not exceeding £20 for each 
Chinese so landed or permitted to lancl in 
addition to the £10; and, besides, in addi
tion to such penalty, the vessel shall be 
liable to forfeiture, in the same way as ships 
arc forfeited for a breach of the Customs 
laws. If a Chinese arrive in the colony 
otherwise than by sea, he shall pay a similar 
deposit to that to be paid by him if coming 
to the colony in a ship. Upon the payment 
of the £10, a certificate, without demand, 
shall be handed to the Chinese in respect 
of whom it has been paid, stating that he 
has paid the money ; and the certificate 
shall be conclusive evidence of the fact 
of such payment. It is further provided 
that the sum so paid by each China
man shall be by way of deposit, and shall 
be retained by the Colonial Treasurer, to 
be repaid to the Chinaman, if he shall 
leave the colony within three years of his 
arrival, and shall also prove to the satis
faction of the Colonial Treasurer the four 
following things :-That, during his resi
dence in the colony, he has not been 
confined in any gaol or lock-up, after 
conviction of any offence; that he has 
paid all fines and penalties imposed upon 
him under the provisions of any Act in 
force in the colony; that he has paid 
all expenses incurred in respect of his 
confinement or medical treatment in any 
public hospital, benevolent asylum, lunatic 
asylum, or other place for the carE', treat
ment, or cure of the sick, poor, or insane ; 
and that no expense or charge has fallen 
upon the revenue for his support. If the 
Chinaman fails to leave the colony within 
three years, or, intending to go away within 
that time, fails to prove the four requisites 
that I have just mentioned, then the £10 
deposited by him shall be paid into the con
solidated revenue for the purposes of the 
colony. In addition to the penalty that is 
im]JOsed on masters of vessels introducing 
Chinese into the colony contrary to the 
provisions of the statute, a penalty is im
posed upon any Chinaman who shall en
deavour to land here without having paid 
his £10 deposit ;-that penalty is one of 
£10, which may be exacted in the ordinary 
manner. The Bill alHo l?rovides for the case 
of Chinese already resident in the colony 
who may wish to go out of it for temporary 
purposes : the Colonial Treasurer, or any 
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person authorized by him, is allowed, on 
the application of any Chinese, and being 
satisfied that he was here at the time of the 
passing of the Act, to give him a permit. 
And, finally, it is provided that the Bill 
will not be in operation so far as the crew 
of any vessel which may arrive in the 
colony are concerned. These are in detail 
the provisions of the Bill. Its fundamental 
principles are two in number, and I may 
state them to be-first, the restriction of 
the number of Chinese to be introduced in 
proportion to the ship's size, namely, one 
for e>ery five tons burden; second, the 
deposit by each Chinaman arriving in the 
colony of £10, such deposit becoming a tax 
payable by him to the reYenue if he does 
not lPaYe the colony within three years, or 
if he becomes a burden on the colony either 
by the colony haYing to support him in 
some asylum for the insane, or diseased, or 
affiictecl, or if he shall have been con>icted 
of any offence under any of the statutes in 
force in the colony. Now, in order to 
justify me in asking you to approye of the 
Bill, I must satisfy you that these proYi
sions are legitimate and are likely to effect 
the purpose for which the Bill has been 
introduced, namely, the restriction of the 
immigration into this colony of Chinamen. 
They appear to me to be clearly legitimate, 
because they relate to matters purely of 
local concern, affecting our own sehes as 
persons resident in the colony, and for 
which W<', as the members of a self-go>ern
ing portion of the British Empire, can 
constitutionally legislate ; they do not 
interfere with the rights of any British 
subject not resident in the colony, but 
relate solely to aliens of a foreign nation 
when they reach our shores ; and they are 
necessary, as we conceiYe, to protect the 
colony against the admitted and undeniable 
moral and social evils which accompany 
the exce11tional nature of the immigration 
against which they arc aimed. Under 
ordinary circumstances, I should not con
sider it desirable to dilate further on this 
point. But unfortunately we are not now 
attempting to legislate on this subject 
for the first time ; and the action taken by 
Lord Carnanon in reference to the Bill 
which was sent home for consideration last 
year, and the opinions expressed by his 
lordship in the despatch which he sent 
out to his Excellency the Governor, 
containing the reasons which induced 
him to aclYise Her Majesty not to as
sent to that Bill, haYing furnished some 
honourable gentlemen with excuses for 
holding that any restrictive or prohibi
tory measure against the immigration of 
Chinese is inconsistent with obligations 
imposed on the Queen by her treaties with 
the Emperor of China, it is necessary that 
I should go further. I shall lea>e out 
of consideration the question, how far the 
two and a-hal£ 1llillions of British subjects 

in Australia ought to haYe their rights of 
self-government, or their interests and wel
fare, affected by treaties which have 
been entered into and brought about 
by councils in which they have no 
voice, and no means of being represented. 
That may be a debatable question, but 
it is not necessary that I should discuss it 
now, because it can be shown conelusiYely 
that there is nothing in the obligations 
imposed upon Her Majesty by any of her 
treaties which will prevent the Legislature 
of this colony from passing this Bill in its 
]?resent shape, or from going a great deal 
further in restricting the influx of Chinese 
into this territory. I shall try to a>oid as 
much as possible going over the same 
ground as I traversed on the former occa
sion, but it is necessary that I shall ha Ye 
to touch upon it here and there. Honour
able members are aware that it has been 
pointed out by Lord Carnanon that three 
treaties had been entered into by Great 
Britain with China-the treaty of Nankin, 
in 1842 ; that of Tient-sin, in 1858; and 
the subsequent convention of friendship, 
signed at Pekin, on the 21st of Oc.tober, 
186tl. It has not been asserted-indeed, it 
could not be-that there is any provision in 
the two former treaties bearing upon this 
question in the slightest degree. If, how
ever, there were any doubt in the minds of 
honourable members as to Her Majesty 
being bound by those treaties to permit 
Chinese to come unrestrictedly into any 
portion of the British dominions, the mere 
action taken by the Imperial authori
ties with respect to the Act of 1855 and 
sub~equent Acts passed by the Legislature 
of Victoria would be con>incing that Her 
Majesty did not feel bound, at all events, 
nor did the Emperor of China feel bound 
to interpret those treaties as conferring 
any right on the part of the Chinese to 
enter her Majesty's dominions. The Act of 
Victoria of 1835 was most seyere in its cha
racter. It proYided that every Chinaman 
who entered that colony should pay abso
lutely a poll-tax of £10, and that as long as 
he remained in the colony he should pay 
a license fpe for remaining there of £4 per 
annum. That Act was assented to by the 
Go>ernor of the colony without any hesita
tion at all. It afterwards, in clue course, 
came under the consideration of the Im
perial authorities, and Her Majesty was 
not advised to disallow it, and it was in 
operation for years ; after which it was to 
a certain extent modified by the doing away 
with the annual license fee; and, ulti
mately, in 1865, the tax was abolished 
altogether. Now, I say, the action taken 
in respect of that measure and the subse
quent statutes, must be convincing to any 
honourable gentlemen who have doubts on 
the subject that up to the cmwention of 
friendship there was no obligation on 
the part of Her Majesty to allow Chinese 
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i o enter her territories without restric-
1 ions. It remains to be seen what action 
has bPen taken since the con-vention of 
friendship of Pekin of 24th October, 
1860. And here, I may state that, if 
any doubt exists upon the minds of those 
parties as to the interpretation to be put 
upon this treaty, the doubt should be re
moved at all events by the interpretation 
that. is put upon it by the contracting 
partres themselves. If one of the contract
ing parties, concerned directly, admits or 
admittedly holds that a certain interpreta
tion is the correct one, and the other con
tracting party makes no objection, then, I 
think, we may fairly assume that the in
terpretation put upon the treaty by the one 
and concurred in by the other of the parties 
is correct. I referred, last week, and 
regret that it will be necessary for me to 
refer lengthily, on this occasion, to the 
Act which was passed by the Parlia
ment of New South \Vales, in the year 
1861, dealing with the immigration of Chi
nese into that colony. The Bill that I now 
submit for approval is based upon that 
measure : the majority of its clauses 
arc verbatim copies of the sections of the 
statute of New South Wales ; and it 
imposes the same penalties for a violation 
of its provisions as that statute imposed. 
There is a difference indeed, which con
sists in the 11rovisions of this Bill b"ing 
far lPss stringent than were the provi~iom 
of that statute. \\' e purpose, as I have 
already stated, to restrict the number of 
Chinese arriving by ships to one for every 
fi-ve tons burden; and we purpose to im
pose a payment of £10per head, which pay
ment does not become an absolute tax, unless 
the person on whom it is imposed dors not 
leave the colony until after the expiration 
of three years, or, whilst in the colonY, has 
been a burden in some way on the ·state, 
or been convicted of a offence against our 
statutes. The K ew South \Vales Act went 
a great deal further. It restricted the 
number of Chinese arriving in that colony 
to one for every ten tons burden of the ships 
bringing them; it im1Josecl an absolute tax 
of £10 per head on all Chinese arriving in 
the colony; it further stipulated that no 
Chinese should become a naturalized Brit
ish subject ; and no provision was made in 
it to enable any Chinaman resident in the 
colony to go away and return without being 
subject to the provisions of the statute; 
nor did it contain the exception that this 
present Bill does, that its provisions should 
not affect the crew of any ship arriving 
in the ports of the colony. I think I 
may therefore state, without fear of con
tradiction, that if the Act of 1861 of K cw 
South \Vales ;vas not contrary to the obli
gations imposed upon Her .Majesty by 
treaty, a fortiori, the Bill that I now sub
mit for appro-val is not contrary to the con
ditions of any convention of friendship into 

which the Queen has entered, orto any treaty 
obligations im1Josed upon Her 1fajcsty. 
"When the Act of 1861 was passed, it, of 
course, came before Sir John Young, the 
then Governor, who has been mentioned in 
this House by an honourable gentleman, as 
one of the ablest constitutional Governors 
who ever presided over any of the British 
colonies; and it appears that His Excel
lency had grave doubts in his mind whetlwr 
he ought to gi-ve his assent on the behalf of 
Her lYfajesty to the measure, and that he 
brought the matter under the attention of his 
law officer, just as our late Governor did. 
The subsequent actions of the two Gover
nors were diametrically opposed: Sir John 
Young was governPd by the opinion of his 
Attorney-General; Governor Cairns, on the 
contrary, did not act upon the advice of his 
Attorney-General, but submitted the mat
ter to the Secretary of State. The Act of 
New South \Vales, having been assented 
to by the Governor, came into 011eration. 
It subsequently came under the attention 
of the Secretary of State, accOmfanied by 
a despatch from Sir J olm Young, setting 
forth the reasons why he assented to the 
measure. The Duke of Newcastle, who 
was Secretary of State for the colonies at 
the tinw, did not achi'e Her :Majesty to 
tlisallOi-v the Act: in fact, no action was 
taken in respect of it; it was ll'ft to its opera
tion, and it was in full operation for years. 
The question raised by the Governor was 
very fully discussed by His Grace in the 
despatch sent to Sir John Young, which my 
lt>arnecl friend, Dr. O'Doherty, quote<l on 
the last occasion ; and that de~11atch gives 
very distinctly and fully the opinion that 
the Duke of Newcast;e had respecting the 
character of the Chinese immigration into 
N cw South \Vales. His Grace refcrrccl 
very pointedly, though not in direct tt'rms, 
to the convention of Pekin, and how it 
bore upon the question. I shall quote, 
now, from the despatch. His Grace says 
to Sir John Young :-

" You state that you felt so much doubt as 
to the policy of this Act that you were at first 
disposed to reserve it for the significntion of 
Her Majesty's pleasure, but that as similar 
Aets passed in Victoria had received Her 
Majesty's assent,, and as your Attorney-General 
.did not concur in the objections you took to 
some of the provisions, you decided not to 
withhold your assent from the Act, or to delay 
its coming into operation." 
A little further on he says :-

"I perf0ctly understand ancl appreciate the 
sentiments which indisposecl you to give your 
a'sent to this Act, without previously submit
ting it for the considemtion of Her Majesty's 
Government. It cannot be denied"---
ancl here follow the words quoted by Lord 
Carnarvon ;-
" that exceptional legislation intended to ex
elude from any part of Her Majesty'~ Domi
nions the subjects of a State at peace with Her 
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:Majesty, is highly objectionable in principle, 
and that recent transactions with the Chinese 
Government render it very inopportune to 
adopt such a measure towards Chinese subjects 
at this moment." 
Now, it is obvious that the Duke of New
castle had in his mind at the moment 
he wrote those words the convention of 
Pekin. This took place not many months 
after the convention of Pekin had been 
concluded between the two nations. That 
convention had for its object the conced
ing to the British nation of considerable 
privileges which it had not previously 
possessed ; and, of course, it occurred to 
the Duke of Newcastle's mind that it was 
inopportune to adopt the measure so soon 
after a convention had been concluded, 
granting to England the concessions which 
that document contained. However, His 
Grace goes on to state, that, notwithstand
ing the inopportune time at which the mea
sure was passed-

" Nevertheless Her 1fajesty's Government 
cannot shut their eyes to the exceptional 
nature of Chinese immigration, and the vast 
moral evil which accompanies it. The entire 
absence of women among the immigrantR, their 
addiction to the peculiar vices thence arising, 
thei1• paganism and idolatrous habits must 
make them, where they bear any considerable 
proportion to the general population, a mis
fortune to any colony situated as are the 
Australian col~nies. In New South Wales the 
Chinese immigrants amount, as I understand, 
to about 21,000, or about one in sixteen of the 
whole population; and they form, of course, a 
very much larger proportion of the adult 
males." 
And, here come words which I wish to 
impress forcibly upon the attention of hon
om·able gentlemen:-,---

" I am compelled to admit that strong as are 
the objections, in point of principle, !o legisla
tion of this description, I could not advise Her 
Majesty to refuse her assent to a measure 
which the Legislature of New South Wales 
consider necessary to protect the colo:1y against 
so undeniable an evil." 
That is a distinct intimation by the Duke of 
Newcastle, that the matter was clearly for 
the Legislature of New South \V ales at 
that time to decide, under the peculiar cir
cumstances of the case; that it was for the 
Legislature to determine whether it was 
necessary for the protection of the colony 
to pass a measure to check the evil, which 
was admitted and undeniable. Now, the 
circumstancPs of this colony are consider
ably more unfavourable than were the cir
cumstances of New South vVales at that 
particular time. There, there was only one 
Chinaman to sixteen of the inhabitants ; 
here we have one Chinaman to every ten of 
the inhabitants, and the other dangers, 
also, exist. The Chinese come unaccom
panied by their women, and the same vast 
moral and social evils accompany the im-

migration; for I do not think anybody 
will contend for a moment that, during the 
fifteen or sixteen years that have elapsed 
since 1861, the Chinese have altered in 
their habits or mode of life, or peculiarities. 
I say, therefore, that there is an absolute 
intimation by the Duke of Newcastle, hav
ing in view the convention of Pekin entered 
into in 1860, and the ratification of the 
treaty o£ 1858, that it was not contrary to 
their articles, or the obligations imposed by 
them on Her Thfajesty, for Her 1\fajesty to 
give-

. "her assent to a measure which the Legis
lature of New South \Vales considered neces
sary to protect the colony against so undeniable 
an evil." 
His Grace then goes on to discuss the prin
ciple of the measure that Sir J olin Young 
had assented to, and says :-

" But if the principle of such legislation be 
admitted, there remains the question whether 
the provisions by which it is proposed to carry 
it out, are open to objection." 
Now, these words clearly show that the 
principle of the legislation was admitted; 
that it was admitted that the Council of 
New South Wales was capable of adopting 
legislation of the character to which His 
Grace is here referring-legislation neces
sary to prevent the evil which undeniably 
accompanies the immigration of a large 
number of Chinese males into a colony. 
His Grace then goes on :-

"Those pr.ovisions are, first, restriction o£ the . 
number to be introduced in proportion to a 
ship's size; second, a tax ; and third, a denial 
of naturalization. In respect to the first, viz., 
the restriction of the number to be brought in 
a ship, it does not appear to me that any inter· 
ference is required. If the right to obstruct 
Chinese immigration be conceded;"-
His Grace has already conceded it ;-

" It is perhaps better that the obstruction 
should be directed to prevent the arrival of the 
immigrant than to discourage or ha • ass them 
after they are arrived. The restriction does not 
place the British shipowner at any disadvan
tage, as compared with others, inasmuch as it 
applies to all ships indifferently. A.ll that is 
necessary is, that it should be made known in 
the Chinese ports from winch emigrants are 
likely to proceed to New South \Vales ; and 
this information I shall direct the Governor of 
Hongkong to make public." 
His Grace does not discuss the question 
of the tax, because that question hacl 
already been incidentally discussed on the 
question raised by him as to the restriction 
of the numbers in which they should be 
carried on shipboard. But, in the sub
sequent part of the despatch, he refers to 
the denial of naturalization, which he 
thinks an "unnecessary and an impolitic" 
provision. However, notwithstanding that 
'His Grace considered that thc:;c provi
sions of the Act were "unnecessary and 
impolitic," he :felt not only that it was 
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incumbent upon him not to advise Her 
Majesty to disallow the Act, but that it 
was consistent with the obligations imposed 
upon Her ]}fajesty by treaty to leave the 
Act to its operation. I say, then, that 
with respect to the present Bill, we are in 
a far more favourable position fmn New 
South Wales was when the Duke of New
castle left that Act to its operation, as 
not being inconsistent with treaty obliga
tions, though of a more coercive and objec
tionable character in principle and detail 
than the Bill I now submit for approval; 
and if any honourable member shall hold 
that this Bill is contrary to the obligations 
imposed on Her Majesty by treaty, he 
must clearly hold that the Duke of New
castle, with his eyes open to the whole 
question, deliberately went in the face 
of the convention of Pekin and in vio
lation of the compact which Her Jl,fa
jcsty had entered into with the Emperor 
of China. I, for one, would be very 
reluctant to accuse of such conduct any
one in the position of the Duke of New
castle, who had, further, as a member of 
the Go>ermnent of Great Britain which 
negociated the treaty, the best opportunity 
for understanding its articles. But, assum
ing that the case was an extreme one, 
in which it was necessary not to go in 
accordance with the strict construction 
of the terms of the treaty, it must be 
plain to honourable gentlemen that Her 
J\'[ajesty's Government, actuated by hon
ourable motives, would have felt them
selves bound to have applied to the Emperor 
of China to be relieved of some of the stipu
lations imposed upon Her Majesty by the 
convention. \Ve find nothing of the sort, 
however. \Ve find not only that Her 
]}fajesty assented to the measure of New 
South \Vales, but that the Emperor of China 
never took exception to it at all. I shall not 
refer to the action that the French Govern
ment took with regard to their convention, 
which was similar to ours ;-because, I dis
cussed that question pretty fully on the last 
occasion. I feel the risk of trespassing upon 
the patience of honourable gentlemen. I 
have, therefore, addressed myself to the 
question, to-day, so far only as om· own 
treaty obligations are concerned; and I say 
that this Bill is not affected by them, and 
that it is perfectly legitimate for us to pass 
it. If we do pass it, in view of the action 
that was taken by the Governor in New 
South Wales, it will not be necessary for 
the Governor, unless he thinks fit, under 
the peculiar circumstances surrounding the 
case, to reserve the Bill for Her Majesty's 
pleasure ;-it will be quite competent for 
him, in accordance with his general instruc
tions from Her Majesty, to assent to the 
Bill at once, if it pass this Council. I shall 
only now say a few words with regard to the 
remaining part of my proposition. I have to 
prove that this Bill is likely to be effectual 

to carry out the purpose for which it is in
tended. I can say here that the attractions 
of the Chinese to this colony are the same 
as existed in Victoria and New South 
Wales; they have been and are the gold 
fields. We fear they might find other 
attractions, and our desire is to nip the evil 
in the bud, and whilst only one attraction 
exists, to prevent them coming here in 
future. I say that in New South vV ales 
and Victoria, the Governments found their 
statutes sufficient to remedy the evil 
which pressed upon those colonies. It 
is true that our Bill does not go so far 
as their measures went; but the Govern
ment do not believe in taking harsher 
measures than the circumstances warrant. 
We believe that, by imposing the restric
tions which this Bill imposes upon the 
numbers of Chinese that may be introduced 
by any ship, and the tax that will be paid 
by them if they do not leave our shores in 
a limited period, or if they become a bur
den upon us, will prevent them coming in 
vast numbers to this colony in future. 
Anyhow, if honourable members believe 
that the Bill does not go far enough in that 
respect, it will be not a sufficient ground 
for objecting to the second reading; for 
there will be time and OJ_Jportimity for them 
in committee to make 1t more prohibitory. 
I have now to move-

That this Bill be now read the second time. 

The Hon. H. G. SIMPSON: Honourable 
gentlemen-I think it will not be advisable 
to let this Bill go to the second reading 
without some discussion. I did not intend 
to be the first to speak after the Postmaster
General; but as it appears that no one else 
is inclined to take the matter up ---

An HoNo"C"RABLE MEMBER : Oh! 
The Hon. H. G. SnrPsoN: I think it is 

better to say what few words I have to 
say at once. Now, with reference to this 
Bill, I have not opposed the idea that it is 
necessary that there shall be some control 
over Chinese immigration into this colony 
for the purpose of working on our gold 
fields. I believe, until the promulgation of 
this Bill, that has been the whole contention 
of the Government, and to forward that view, 
what I consider was an utterly abortive 
measure, the Gold Fields Act Amendment 
Bill, was brought in and has gone through 
its second reading in this House. The 
Bill now before us for consideration has 
two advantages certainly over the Gold 
Fields Bill. In the first place, if it , 
become law it will to a certain extent carry 
out the purpose for which it is intended. 
The other Bill, which was read the second 
time a few nights ago, never will do that. 
There is one point on which the present Bill 
may not carry out the object in view; that 
is, to stop the immigration of Chinese over 
the border. I think that the Government 
will find it exceedingly difficult to give 
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effect to that provision; but, as regards 
arrivals by sea, this Bill will be effective, 
I think that, so far, it has an advantage 
onr the Gold Fields Bill. It has another 
advantage, although I do not think it any 
more likely than the other Bill to be 
allowed by the Imperial Government-it 
is not such a direct defiance of the Impe
rral Go,-ernment as will be the re-enact
ment of an already disallowed measure. 
Consequently, this Bill is free from a 
serious objection which attaches to the 
other. Such bPing my idea of the common 
sense of the Bill, I intend to give my 
opinion upon a few points of it. First of 
all, I take the interpretation clause. I 
should like to ask the Postmaster-General 
how, under the first sub-section, the inter
pretation clause, he will describe a native 
of Hongkong ? 

The PosTMASTER-GENERAL : A British 
subject. 

The Hon. H. G. Sr:II:PSON : I will read 
it:-

"' Chinese '-Any native of the Chinese 
Empire not being a natmal born or naturalized 
British subject." 

How does the honourable gentleman get 
over it, by that clause, or how does he 
describe a native of the Chinese Empire 
born at Ilongkong? 

The PosT:M:ASTER-GE:IIERAL : Hongkong 
is not a part of the Chinese Empire. 

The Hon. H. G. SrMPSON: The honour
able gentleman does not moot my question 
at all. According to the honourable 
member's definition, a native of Hongkong 
is not a Chinese. If he allows that, under 
this Bill, then I am satisfied. 

The PosTMASTER-GENERAL : Yes. 
The Hon. H. G. SnrPSON: A native of 

Hongkong, under this Bill, it is admitted 
by the Postmaster-General, is not a Chin
ese at all. 

The PosT~IASTER-GENERAL : Hongkong 
is British territory. 

The Hon. H. G. SrMPSON : Then I will 
go on. \Vhen we come to the ninth clause 
of the Bill, it will be seen that there will 
be a good deal of difficulty about deciding 
who "is a Chinese within the meaning of 
this Act." The second clause is one which, 
I think, it will be very difficult to carry out 
in practice; that is to say, it may be very 
easily carried out in form. The Chinese 
coming on board a ship may be included in 
a list handed to the master of the ship, but 
there will be no certainty about it beyond 
the number of his passengers ; and upon 
arrival here he will hand the list over 
to the Customs authorities, and it will 
have to be taken for what it is worth. 
Each passenger will answer to any question 
"yes," or" no," just as he likes; and if the 
list should turn out afterwards to be un
true, the master will be held liable-if he 
should be within the jurisdiction of the 

Queensland Government-for all the pains 
and penalties under the clause. It is an 
utter impossibility for the master of any 
ship to haw any knowledge of the truth or 
falsehood of the particulars specified-of 
the residence and calling of the Chinese
to be included in the list or return to bcJ 
furnished by him under the second clause. 
They will 'be false or true, by accident, 
and in no other way; and probably nine
tenths will be false. I ha>e not had time 
to look up the Passengers Aet, but I think 
the proportion of passengers to the tonnage 
of the ships is below what is provided for 
therein. 

The PosTMASTER-GENERAL ; The limit is 
one passenger to two or three tons. 

The Hon. II. G. SnrPSON: So long as 
the Bill does not conflict with the Imperial 
Statute I am satisfied; and I am ready to 
accept the explanation that it is one to a 
less number of tons than five, as in this 
Bill. The fourth clause is very stringent, 
indeed, and to my mind, although the 
Postmaster-General strove to make out 
that it is much milder than the Act of New 
South \Vales, it is, to my mind, very much 
more stringent than anything that has ever 
been concocted in the other colonies ; be
cause it makes the ship responsible for all 
the payments enacted and entails the for
feiture of the ship in any default. The~e 
are very hard conditions to impose upon the 
master of any merchant or passenger vessel. 
"What is to be done if the Chinese come here 
ancl the money is not paid by them to the 
master? Is the ship that has brought them 
to be saddled with the expense of £10 for 
every man who is landed, or with the ex
pense of taking them back again? It 
appears to me that the clause is one which 
cannot be worked. Clauses 5, 6, and 7, 
follow as a matter of course, in conse
quence of the preceding pro>isions. Clau~c 
9 is the one that I alluded to when I askell 
the Postmaster-General a question, i o 
which he answered in effect that a native 
of Hongkong is not to be considered in this 
colony as a Chinese :- · 

"At the hearing of any prosecution under 
tl1is Act the Justices may decide upon their own 
view ancl judgment whether any person charge<[ 
or produced before them is a Chinese within 
the meaning of this Act." 

Now, I should like to ask, how a number 
of mdinary justices, seeing a native of 
Hongkong brought before them-not n 
Chinaman, according to the interpretation 
of the Po~tmaster-General-with a lot of 
"natives of the Chinese Empire," all of 
the same appearance, are to distinguish 
whether the man is a Chinese or a British 
subject? They would find it an exceed
ingly difficult matter, and I know that I 
should be very sorry to be one of the bench 
that had to decide the point. In ninety-nine 
cases out of a hundred, they could not decide. 
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That is why I was so anxious to get from 
the Postmaster-General a definition of the 
first sub-section of the interpretation clause 
of the Bill. Beyond this, I have a very 
few words to say. Since I spoke last on 
the kindred measure, the Gold Fields Act 
Amendment Bill, when I mentioned the 
Aliens Act as affording the most perfect 
and easy way of stopping the inroads of 
Chinese on the gold fields, without the 
slightest chance or possibility of any dis
agreement with the Imperial Government, 
I have had an opportunity of seeing the 
working of that Act. Two clays ago, I 
happened to go to the Police Office, in Bris
bane, for the purpose or seeing the Police 
Magistrate on a certain matter; and it hap
pened that an alien, a Swiss, was before 
him, desirous to be naturalized. The whole 
process was this :-The Police Magistrate 
filled up a certain printed form, whichhe read 
over to the Swiss, and then administered 
the oath of allegiance to him; he received 
a fee of 4s. 6cl. ; and told the Swiss, "As 
the form must go to the Supreme Court to 
be proved and passed, you will ha1·e to 
come here again this clay week for your cer
tificate as a naturalized British subject." 
Now, if the Government were not bent 
upon excluding Chinese from the colony 
altogether, instead of preventing the influx 
of those people on the gold fields, I main
tain that what I sketched out the other clay 
is the right way of doing this. A Bill of 
one clause, enacting that no alien shall 
mine for gold on Crown lands, is all that is 
raquirecl. What I saw in the Police Court 
shows clearly enough that as the law now 
stands, any European or North American 
alien can, by an expenditure of 4s. Gel., 
become a naturalized British subject, with 
all the privileges of native-born Bri
tons. On the gold fields it might not 
be necessary to have a week's de
lay as I have mentioned, because the 
wardens might be made officers of the 
Supreme Court with sufficient power to 
issue certificates of naturalization at once 
to applicants. I do not know how that 
arrangement would suit the legal gentle
men, but certainly it might be effected. 
:No hardship would be inflicted upon aliens 
of European nationalities by excluding 
them from their advantages on the gold 
fields ; they are here on sufferance ; and 
the trouble and expense of their taking out 
letters of naturalization are very light, 
indeed. The precious metals in the soil, 
having been given up by the Crown to the 
colonists owing allegiance to Great Britain, 
may be looked upon as our birthright. 
Now, the case of Asiatic and African aliens 
is widely different from that of European 
and North American aliens already des
cribed. By the Aliens Act-

" No Asiatic or African alien shall be entitled 
to be naturalized as a British subject, unless 
such alien shall be married and shall have re· 

sided in the colony for a period of three years. 
Provided also that the wife of the said alien 
shall at the time of hi~ being so naturalized 
reside within the colony." 
Now, if a Chinaman must have been 
three years in the colony, be married, and 
have his wife residing here, I ask honoura
ble gentlemen who will look at the matter 
in a common-sense way, how many Chinese 
of those now on the gold fields could 
remain there? Not one in a thousand. As 
I said before, the plan I suggest is too sim
ple for the Government. This Bill goes 
beyond that, and is meant to stop Chinese 
immigration altogether; and, I think that 
many honourable gentlemen, who will sup
port the exclusion of Chinese from the gold ' 
fields will not support the Postmaster-Gene· 
ral in passing this Bill through the House. 
I have heard honourable gentlemen on 
this side not now present say as much. I 
am sorry they are not here. One honour
able gentleman particularly, who sits on the 
other side of the House is absent, for which 
I am sorry; I am more sorry for the reason 
of his absence ;-but he distinctly repudi
ated the keeping of the Chinese out of the 
country. I think the Government are con
fusing two things. It is only when this 
Bill came on that we heard anything about 
keeping the Chinese out of the country 
altogether; before this, they only talked of 
excluding them from the gold fields. I am 
disposed to go to anyreasonable lengthin sup
port of any measure which will limit the 
predominance of Chinese on the gold fields ; 
but I cannot agree to this Bill in so far as 
it is intended to stop them from entering 
the colony at all, because there arc many 
industries in which they are exceedingly 
useful. The Postmaster-General has gone 
back to the old story about treaties and the 
interpretation of treaties. \V ell, he might 
be right or he might be wrong ; but looking 
at the matter in a plain common-sense way, 
I consider that those who enter into treaties 
are more likely to understand them than 
outsiders. 

The PosTMASTER-GENERAL: Hear, hear. 
The Hon. H. G. SnfPSON: And the 

British Government having entered into 
those with China, is more likely to know 
what was meant than people who have 
never known or taken the slightest interest 
in a treaty until they find that it inter
feres with their own little ideas. I dis
tinctly agree with the necessity of putting 
a check upon Chinese immigration on the 
gold fields ; but I positively and abso
lutely disagree with the utter exclusion of 
the Chinese from the colony, and condemn 
the line of conduct the Government appear 
to be pursuing-to put themselves in the 
position of great patriots defying a tyran
nical Imperial Government, whereas they 
know very well that the Imperial Govern
ment is more likely to treat them as a very 
indulgent parent treats a spoiled child, 
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and to let them have their own way, 
though it is much better for ultimate good 
that they should be restrained ! There 
was a question raised on the last occasion 
by an honourable gentleman, as to the 
Imperial Government yielding to the argu
ment he brought forward. A.s far as I 
know, the only argument brought forward, 
worthy to be so called, was against the 
re-enactment of the Bill. There was a 
good deal of reiteration of assertion; but, in 
my opinion, that is very far from argument. 
There is another thing to be said : The 
Duke of N ewcastlc was quoted in favour 
of the re-enactment proposed. The Post
master-General :will remember that the 
Duke of Newcastle was a member of a 
Government the gist of whose policy 
was to get rid of the colonies alto
gether ;-that was the wish of the ruling 
party of those days ;-and, in that light the 
despatch o£ the Duke of Newcastle is un
derstood. The difference between that 
policy and the policy of the Government of 
to-clay is quite explained by the difference 
of feeling : the present Government at home 
are quite in favour of keeping the colonies. 
Nothing would precipitate separation so 
rapidly as the claim of any colony or 
colonies to interfere with Imperial trea
ties. Sir .John Young's despatch itself, 
as quoted by the Postmaster-General, 
rather, I think, tells against him than 
for him. He speaks of a man like 
Sir .John Young having extreme doubts 
as to whether it would be lawful for 
him to assent to a Bill or to reserve it, 
because on a former occasion a similar 
measure was assented to in Victoria ; 
showing that, in his own mind, Sir .John 
Young was not convinced that though a 
thing was done before he would be- jus
tified in doing it. Having made these 
remarks upon the subject, I am not going 
to move an amendment against the second 
reading of the Bill ; but I do think that 
the Government might carry out what 
they want in a very much easier way than 
they are attempting to do if they had not 
sorr.e objects behind to gain, which, I am 
sorry to say, I must call paltry. Other
wise, the simple plan I suggest would be 
acceptable. I agree with part of the Bill, 
which would limit the Chinese on the 
gold fields l but to the other part I object 
altogether. , 

The Hon . .J. C. HEussLER was under
stood to say, that in some respects he 
agreed with the last speaker. He did not 
like the Bill very much, and he thought 
the question might be approached in a 
different way with a better result than the 
Bill would bring about. But there seemed 
to be especial objections to the mode pro
posed of naturalization before aliens from 
Europe and North A.merica could have 
the privileges from which it was desired 
to exclude only Chinese. It would, it 

was said, interfere with the persons we 
invited to the colony and were glad to 
see. He did not see however, why the 
Government need take up that stand. 
He recollected perfectly well from his 
youth that foreigners were treated some
what equally in his native country; but 
in Holland, where he was a foreigner, 
he was treactedexccptionally as such. Vlhen 
he was in Holland he was compelled to show 
his face at the police court every fortnight, 
then to get a written permit to remain in 
the country endorsed; and he had to pay 
several taxes for following an occupation 
while there. As a little episode, he might 
mention that he eventually evaded his 
obligations and waited further action. 
From the standpoint, that other countries 
treated foreigners differently from their 
own people, he did not see why the Gov
ernment of this colony should not check 
an undesirable influx of people. He dicl 
not see why honourable gentlemen should 
make very great objections to treating 
aliens as they were treated in other coun
tries. The Bill did not go far enough. It 
was perfectly right and equitable that an 
alien should pay an annual tax for the 
protection he enjoyed in life and property 
while residing in a foreign country. He 
had not to perform the duties which de
volved upon a mtizcn, so he should pay 
something to the revenue for the expense 
of his protection. So far, a clause might 
be inserted in the Bill to pro·vide for the 
payment of £3 or £5 a year by aliens 
whilst they remained iu the colony: the 
amount would not bo extravagant for any 
to pay, and it might readily be collected. 
It would be perhaps necessary to provide 
for the issue of permits or passports, with 
restrictions, and so forth ; and to make 
quite sure, as applied to Chinese, it would 
be just as well to provide-as on the Con
tinent of Europe it was now the custom
that a photograph of the person to whom a 
passport was issued should be affixed on 
the same, so that the holder might be 
known at once by anyone. The cost 
would, indeed, be very little ; the photo
graph could be affixed to the passport 
by an impressed seal, so that it could 
not be removed; and the whole ar
rangement would prevent many difficul
ties, and· avoid a great deal of trouble 
ulteriorly. Perhaps the idea was novel 
for the colony, but it ·was familiar at homo 
in the old country. He agreed with the 
Honourable Captain Simpson that it was 
very difficult to decide what status a 
Chinese from Hongkong would hold as 
distinct from a native of the Chinese Em
pire. In his humble O}Jinion it would be 
necessary for the Government of Hong
kong to provide passports for the native 
British subjects requiring to come here 
from that part o£ Her Majesty's dominions ; 
and he durst say that the patent Govern-
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ment would take into consideration the 
welfare of the Australian colonists, and 
show a certain way in which they could 
protect their own interests. His attention 
was taken by the eighth clause of the 
Bill:-

" If any Chinese shall entm· or attempt to 
enter the colony without paying or having paid 
for him the sum of ten pounds aforesaid he 

' shall besides such sum be liable to a penalty 
not exceeding ten pounds and may be appre· 
hended and taken before any justice of the 
peace who may take sufficient bail for his ap· 
peamnce at the next court of petty sessions or 
remand him to . such court as to such justice 
shall seem fit unless and until such Chinese 
shall produce a certificate of payment as afore· 
said." 

There was an old saying, "Where there is 
nothing the Emperor has lost his right." 
What would be the consequence of the 
operation of that clause? If the clause 
said they had nothing, we might have a 
gaol full of Chinese, and have to feed them. 
The Chinamen might like to be taken to 
prison. Of course, he should not vote 
against the second reading of the Bill ; 
though it was quite a painful measure to 
him to express his opini-Jn upon. As God's 
world was made for all His children, he 
could not sec in the widest sense why a 
Chinaman should not come into the country 
as well as any other human being ; but, 
still, in this instance, the question of 
humanity told against that of political 
economy, and to this extent he should have 
no objection to see how the measure worked 
hereafter. 

The Hon. T. B. STEPHENS : As nobody 
at all seemed to venture on the statement 
that an invasion of Chinese would be of 
advantage to the colony, it was not neces
sary to say much on that subject. He en
tirely sympathised with the strongest fears 
that had been openly expressed with regard 
to the enormous influx of Chinese, and he 
had no hesitation in saying that there was 
nothing that could possibly do such serious 
injury to this colony as, and more disas
trously stop its growth than, the continuance 
of that influx. Therefore, he most heartily 
supported the Bill. The only fault he 
found with it was that it was not stringent 
enough; and he thought it a very great 
fault indeed. He should like to see the 
clause which limited the passengers by sea 
to one for every five tons burden of the 
ships in which they came altered, so that 
there should be only one passenger for 
every ten tons, the same as was pro
vided by the statute of New South 
Wales. The restrictions made now ought 
not to be less than were found necessary 
sixteen years ago, as the danger was very 
much less then than it was at present, with 
such an increased extent of territory opened 
up by the northern gold fields, over which 
was spread a limited population of Euro-

~877-l! .. 

peans, to whom the risk of an invasion of 
Chinese barbarians was most serious. The 
clause of the Bill to which he objected was 
the one which excluded the crew of any 
vessel from the operation of the Bill. 
With such a provision, the colony might 
just as well be without an Act to restrict 
Chinese immigration. There was nothing 
to prevent the ships now coming clown 
our coast from Singarore and Hongkong 
from having several hundred Chinamen 
on board, designated as their crews, but 
being actually l?assengers, and dropping 
them at the varwus rorts of the colony. 
It might be that such proceedings were 
provided against, but he could not see 
it in the Bill ; and he thought that the 
Council should excise the clause, so as to 
make sure of excluding ships' crews alto
gether. There was only one other point he 
should like to allude to. The Honourable 
Captain Simpson said that bY. passing the 
Bill the Parliament would put the colony 
into direct opposition to the British Gov
ernment. Well, he (Mr. Stephens) denied 
that in toto. A communication had just 
been received from Lord Carnarvon, in 
which his lordship politely and positively 
invited the Legislature to go to work again 
on the subject of the very Bill which Her 
Majesty had disallowed ; he knowing that 
his despatch would arrive in the colony 
just in time for the annual session of Par
liament. 

HoNoURABLE MEMBERS: Hear, hear. 
The Hon. T. B. STEPHENS : Were hon

ourable gentlemen to be told that their 
present attempt at legislation was flying in 
the face of the Imperial authorities ? It 
seemed to him to be nonsense for anyone 
to speak in that way. The Australian 
colonies having independent powers of self
government, could adopt any legislation 
almost that they liked on matters solely 
pertaining to their internal affairs ; and on 
questions affecting Imperial inter.ests, they 
had to ,ask the assent of the Imperial Gov
ernment. But the British Government did 
not take the initiative in legislation upon co
lonial affairs. The Parliament of Queens· 
land had to take the initiative in affairs 
affecting this ·colony ; and, in the present 
matter, the Parliament was only acting on 
the ex;press invitation of the Secretary of 
State for the Colonies to exercise its juclg· . 
ment by considering it a second time, in
dependent of his or anybody else's opinions, 
and only as it bore upon the interests of 
Queensland, and with a view to meet the 
necessities that had arisen from the pecu
liar circumstances in which we were placed. 
The conclusions of the Parliament would 
be embodied in the Bill, when it had 
passed both Houses, after mature de
liberation ; and then it remained only for 
the Queen's representative to endorse them 
by assenting to the :Bill, or to forward it 
for approval to the Imperial Government, 
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The spirit o£ Lord Carnarvon's despatch 
convinced him (].fr. Stephens) that the two 
Bills now before the House would be 
allowed to have operation, from the weak
ness of the reasons his lordship had given 
for the disallowance of the Bill passed 
last year. How anything could be possibly 
weaker than the reasons advanced against 
tliat Bill, he could not understand. One 
reason £or disallowing the Bill was, that 
exceptional legislation against the subjects 
o£ a friendly power was objectionable in 
principle, and his lordship assumed that 
the Bill was inconsistent with obligations 
imposed upon the Queen by treaty, and 
that the treaty provided £or something 
which it did not contain. Another reason 
was, that British subjects might be affected 
by the Bill which was aimed at aliens 
coming into the colony. \Yell, if, as was 
told, those British subjects were like Chin
es~ in dress and manners, wearing pigtails, 
they might fairly be asked, on coming to the 
colony, to furnish the information necessary 
to show that they were British subjects. 
They were Chinese in manners and morals 
if not by birth: i£ they left the Queen's 
possessions and entered the Chinese Empire 
-if they left the island o£ Hongkong and 
crossed to the mainland-they were to all 
intents and purposes Chinese, and, as such, 
could carry on business and go about the 
country if they were inclined, as no Eng
lishman would be permitted to do; and 
thus they were then an integral part of the 
Chinese Empire. The claim that Lord 
Carnarvon put forward £or those men was 
that they should have all the privileges of 
British subjects as well as the privileges of 
subjects of the Emperor of China. His 
Lordship might be asked to supply some 
further information on that subject. Apart 
from the weakness of his reasons for dis
allowing the Bill, there was in the tone of 
the despatch evident good-will. He (Mr. 
Stephens) took it that no further difficulty 
would be put in the way by the Imperial 
authorities of meeting the views of the 
Parliament of the colony. 

The PosTMASTER-GENERAL: Hear, hear. 
The Hon. T. B. STEPHENS : The Hon

ourable Captain Simpson had said that the 
framers of the treaty ought to know what 
was the meaning of it better than outsiders. 
At the moment, he (Mr. Stephens) applied 
that argument, and he held that the Duke 
of Newcastle ought to know the meaning of 
the convention of 1860, as he was a member 
of the Government under which it was 
framed ; his grace ought to be allowed 
to know the meaning and intention o£ 
H as well as Lord Caruarvon; and he 
said it was not incompatible in any way 
with the treaty for the English Govern
ment to permit the colonies to ;pass such 
Acts. He (Mr. Stephens) conce1ved what 
the main reason was, and he might as well 
state what he believed, why the Royal 

assent was refused to the Bill of )ast year, 
and why it was given to two previous Bills 
from other eolonies. The Honourable Cap
tain Simpson had given some reasons, but 
there were others-the natural reasons. 
Reading the Duke o£ Newcastle's despatch 
carefully, it was found that attention had 
been given to the representations of Sir 
John Young o£ the causes whieh led to the 
Parliament of New South 1,Y ales passing 
the Aet, and, evidently, that His Excel
lency had fairly laid before the English 
Government that it was to the interests o£ 
the eolony and to meet the necessities 
which had arisen that such a law should 
be in operation. The statement of the 
Governor had, of course, eonsiderable in
fluence. How was the Queensland Bill 
sent home? Searcely a single paragraph 
in the Governor's despatch was devoted to 
the merits of the measure, or to show 
whether it was required or not, but a 
statement from Mr. Cairns, that he did not 
think it was true that the Chinese were an 
expense to the eolony; nothing respecting 
the views of Parliament or showing the 
dangers which the community apprehend 
from the influx o£ Chinese. It eame before 
Lord Carnarvon" without a single reason 
offered in, its favour by the Governor; a 
very different state of things from the New 
South Wales Bill, whieh had had the 
advoeacy of Sir John Young. Such Bills 
ought not to go before the English Gov· 
ernment without proper representations of 
the reasons of the Parliament for passing 
them. If this eolony had had a Governor 
like Sir John Young he would have done 
what was required. It was the duty of 
both Houses now to join in an address 
which should point out to the home 
authorities the dangers which were appre
hended from Chinese immigration, and the 
reasons £or passing the Bill. 

The PosTMASTER-GENERAL : We show 
that in the measure itself. 

The Hon. T. B. STEPHENS: If this Bill 
should be reserved for the Royal assent
and he took it that it would be-it would 
be the duty of the Government to show the 
reasons to the English Government why 
Parliament passed such legislation. If 
that should be done, he did not think there 
was any room to doubt that a Bill passed a 
second time, in response to the invitation 
of the Colonial Secretary, would receive 
the Royal assent. Lord Carnarvon in his 
despatch gave the Parliament a good deal 
of advice, but in absolute ignorance of all 
the dangers whieh Parliament was afraid 
o£ · and no wonder, £or though antieipated, 
yet no one had the slightest idea when 
the Bill was passed that those dangers 
would have been realised so soon, or that 
the influx of Chinese would have been so 
great as it had been. The vast numbers 
of Chinese that had eome to the eolony 
during the past twelve months so strength-
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ened the reasons for the passing of the 
Bill that the Imperial authorities could 
not rPfuse to assent to it. If the Bill 
should be disallowed again, it would be 
the duty of the Parliament to pass it 
again. It was certain that with the pre
sent influx of Chinese, two or three years 
would not pass before Government would 
find that e>ery Government officer, every 
white man, would be dri>en from theN orth; · 
as the Government of the colony could not, 
and would not, raise an army, they could 
l!mve it to the English Government to keep 
the northern territory of Queensland in 
order. A naval force might or might not 
be available, but a military force would 
be required to regulate or coerce the 
Chinese two hundred and fifty miles in
land from the coast. There was nothing 
to keep them in order, if the colonial 
Legislature was frustrated in the measure 
proposed for carrying out self-govern
ment. However, he was quite satisfied 
that if the Bill was passed and sent home 
with a reasonable statement of the facts of 
the case, it ought to be passed. If it was 
disallowed again, it would not be long 
before the progress of events would com· 
pel the doing of something which would 
be far worse than anything that had been 
proposed here before. He should support 
the second reading of the Bill with the 
hope that in committee the clause would 
be excised which excluded its operation 
against the crews of vessels. 

The Hon. A. H. BRowN said he should, 
in the first instance, briefly refer to what 
had fallen from the last speaker ; because 
he did not think the case had been stated 
by him correctly, in one or two points. 
'fhe Honourable JHr. Stephens said that 
the Bill was not too stringent. \V ell, he 
(.Mr. Brown) was quite sure that clause 4, 
irrespective of the poll-tax upon all Chinese 
brought to the colony, was far too severe, 
entailing the forfeiture of the ship, with 
many other pains and penalties, if the 
captain failed in the performance of certain 
duties prescribed by the Bill. He admitted 
that some legislation was necessary to be 
immediately adopted to check the very 
large influx of Chinese. Another objection 
of the Honourable J\{r. Stephens was to 
clause 11, which left the crews of vessels 
unaffected by the Bill; and he thought the 
honourable member was correct. 

The Posr:uASTER-GENERAL and HoN
OURABLE lHE1IBERS : Hear, hear. 

The Hon. A. H. BROWN : He wished the 
honourable gentleman had not drawn so 
unfavourable a comparison between the 
conduct of Sir John Young and that of lHr. 
Cairns. The occasions on which the res
pective Governors acted were different 
entirely. At the time the previous Bill 
was framed, there was not so much clanger 
as now to be apprehended from the immi
gration of Chinese ; it was only within 

twelve months that this influx to our shores 
had become so serious as to render it im
perative that restrictions should· be im
posed and some check applied to it. Mr. 
Cairns had not, therefore, pressed the 
matter with that urgencv which was now 
demanded. It deserved ·to be noticed that 
during the debate in the Legislative As
sembly of New South \Vales respecting 
Chinese immigration to Queensland and 
the disallowance of the Gold Fields Bill 
by the home Government, Sir John Robert
son emphatically expressed his opinion that 
the course which the late Governor of 
Queensland had adopted in sending home 
the Bill was justifiable and wise. Gover
nor Cairns' conduct had been condemned 
by one or two honourable gentlemen who 
hacl spoken, and it had been contrasted 
with the conduct of another Governor. 
\V ell he (Mr. Brown) diclnot entirely go 
with those honourable gentlemen in consi
dering that Sir John Young was the best 
constitutional Governor in Australia; be
cause he had a vivid recollection of his 
having swamped the upper chamber. 

The PosTMASTER-GEXERAL : That was 
before he was a constitutional Governor : 
he was raw, then. 

The Hon. A. H. BROWN : He was sure 
honourable members of the Queensland 
upper chamber did not appro>e of that, 
nor would they call it the act of a consti
tutional Governor. 

The Hon. E·. I. C. BRoWNE : He was 
young, then. 

The Hon. A. H. BRowN : Nor did he 
think that the Chinese should be so empha
tically condemned, as likely to be so re bel· 
lious as he had heard. There were about 
20,000 Chinese on the northern gold fields, 
and really no disturbance had occurred 
amongst them. They were described as 
starving. What would be the result 
if Europeans were in that condition? 
There would have been, long ere this, all 
sorts of disturbances. The Chinese had, 
under the circumstances, behaved credit
ably. On the whole, he thought the penalty 
imposed by the Bill on the captains and 
owners of ships bringing Chinese was too 
se>erc: He could quite imagine circum
stances arising in which it would be un
wise to carry those provisions into effect; 
and he hoped that, in committee, such alter
ations would be made in the Bill as would 
cause it to afford protection against the 
injudicious and excessive importation of 
Chinese immigrants, without imposing such 
harsh conditions on the ship-owners. Clause 
6 was:-

" The collector or other officer receiving such 
sum from or for any Chinese shall without 
demand forthwith give him a certificate in 
writing under hi' hand of the payment of such 
sum which certificate shall be in a form to be 
prescribed by the Go.-ernor in Council And 
such certificate whensoever ancl wheresoyer pro-
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duced by such Chinese shall be conclusive evi
dence on behalf of himself and of any othm· 
person who may have paid snch sum for him 
that such sum has been duly paid." 
Everybody knew the similarity of Chinese, 
and that it would be very difficult to dis
criminate them. It was very easy for 
one Chinaman to personate another, if the 
certificate was passed from hand to hand 
amongst them. Provision might be made 
to meet eases of that dtJsc~·iption. .A.gain, 
in clause 7- . 

" If at any time within three years from the 
d~tte of the landing or arrival of any Chinese 
in respect of whom such sum shall have been 
paid such Chinese shall depart from the colony 
to parts beyond the seas";-
that was to be explained ;-he (Mr. J3rown) 
did not know what was meant by it
whether it was, going from one colony to 
another, or away across the Pacific ;
"and shall before his departure prove to the 
satisfaction of the Colonial Treasurer that 
dur~ng his resi~ence in the colony he has not 
been confined m a,ny gaol or lockup after con
viction of ~tny offence and that he has paid all 
fines and penalties imposed upon him under 
the provisions of any Act in force in the colony 
and that he has paid all expenses incurred in 
respect of his confinement or medical treat
ment in any public hospital benevolent asylum 
lunatic asylum or other place for the treatment 
or cure of the sick poor or insane and that no 
expense or charge has fallen upon the revenue 
for his support";- . 
which would be a very difficult thing to 
prove;-
"then ·upon production to the Collector or 
other principal officer of Customs at the port 
of embarkation of the certificate given to such 
Chinese on his arrival the amount so paid in 
respect of such Chinese shall be repaid to him 
on board of the ship by which he shall so 
depart But if he shall fail to make such proof 
within the period afo1•esaid the amount shall 
be paid into the Consolidated Revenue.'' 
The Postmaster-General had said that 
many honourable members on the side of 
the House opposite to him had implied by 
their speeches that they intendfld to put a 
stop to the i=igration of Chinese. For 
himsdf (Mr, J3rown), he had admitted that 
he ehould be glad to see it checked, not 
stopped; and that he should be willing to 
assist in the passing of an effective mea
sure for that purpqse. It had been said 
further by the honourable gentleman that 
no tre~tty; implied that Chinese werfl to be 
permitted to come freflly into the ]3ritish 
dominion~. On that point, the 5th article 
o~ the treaty of Tien-tsin was very deci
Slve-

... 'I'he British Government and its subjects 
are hereby confirmed in all privileges, immuni
ties, and advantages conferred upon them by 
previous treaties ; and it is hereby expressly 
stipulated that the British Government and its 
subjects wilj. be allowed free and ellual par-

ticipation in all privileges, immunities, and 
advantages that may have been or may be 
hereafter granted by his Majesty the Empero1• 
of China to the Government or subjects of any· 
other nation.'' 
.A.t the point o:f the sword, Great J3ritain 
had demanded entrance into China. It was 
not at all reasonable that another country 
should demand all those privileges from any 
other nation, unless she would grant such 
privileges in return. He did not think, 
however, that the Emperor of China would 
permit a J3riton or an European to enter 
his empire to take gold from the soil, with
out some compensation therefor. J3ut, on 
that point, amendment could be best made 
in the Gold Fields .A.ct Amendment J3ill, 
which wop.ld be of great assistance, rather 
than in the present J3ill. He should heartily 
support the proposal that all aliens alike 
should be included in the prohibition 
against their working on the gold fields. 
Of course, as had been pointed out, the 
simple process by which they could be 
naturalized would remove any great diffi
culty in the way of their being allowed to 
search and mine for the precious metals 
in this colony. The great attraction of 
Chinese to Queensland was the gold which 
existed in the soil and which could be 
obtained simply; and for which thfly con
gregated in particular localities of the 
colony. Few of them were seen engaged 
in the agricultural districts, where he 
should like to see them entirely occu
pied ; for which reason he should not like 
to exclude them from the colony. The 
Postmaster-General said that Governor 
Cairns did not accept the opinion of the 
Attorney-General, but preferred consulting 
gentlemen filling similar positions in other 
colonies of Australia. 

The PosTMASTER-GENERAL : No ; I did 
not say that. 

The Hon . .A.. H. J3ROWN : Well, His Ex
cellency did not prefer the advice that was 
offered to him, and he was wise in the 
course he adopted. 

The Hon. H. G. SrMPSON: Hflar, hear. 
The Hon . .A.. H. J3ROWN : He did not 

think the opinion of the Attorney-General 
was always reliable, and the practice of a 
Governor referring to his instructions was 
only what he had a rig.ht to do. In con
trast with the conduct of the Earl of Car
narvon, that o£ the Duke of Newcastle had 
been freely commented upon ; but, as before 
pointed out, the occasions on which those 
noblemen acted were very different. The 
Duke of Newcastle only said, he did not 
advise the disallowance o:f the J3ill. That 
meant a great deal; and it implied that he 
did not approve of it. Instead of Earl 
Carnarvon's despatch being weak in argu
ment, as the Honourable Mr. Stephens said 
it was, the document was full of good 
sense. The J3ill before the House would, 
he (Mr. Brown) ~elieved, be remodellt;ld fLu~ 
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be passed in a shape that would be effective, 
coupled with the Gold Fields Bill. He 
presumed that the second reading would be 
agreed to. It would not be necessary in 
committee to make it more stringent, which 
he should be sorry to see; but, whatever 
course was adopted, he hoped that it would 
not have the effect of excluding from other 
parts of the colony than gold fields those 
Chinese who would prove useful as agricul
turists. They were the only colonists from 
whom vegetables could be obtained in times 
of drought. Even that was an indication of 
their value in the settled districts; while, 
in the far north, they furnished such 
labour as was most desired, and to supply 
which Polynesians were imported. If the 
Chinese should be excluded from the 
colony, he thought such a result would be 
regretted hereafter. 

The Hon. F .. T. GREGORY said, previous 
speakers had addressed themselves so fully 
to the question that they had really left 
him very little to say, beyond pickin~ up a 
few Hems which had not obtained, m his 
opinion, the attention they deserved. He 
should not attempt to go over the old 
ground that was traversed in the discussion 
of the Gold Fields Act Amendment Bill, 
so far as it related to the question of the 
allowance or disallowance of the measure 
by the Imperial Government. That ques
tion was one that, whatever he might say, 
he was confident he could not throw one 
gleam of additional light upon; and as 
he had already stated, he felt that, unless 
the Bill underwent a very considerable 
altel·ation, it was bound to meet with the 
same treatment as on the former occasion. 
He did not now speak of the Gold Fields 
Bill, but of the collateral measure for 
regulating the Chinese immigration now 
before the House. Indeed, one was so 
intimately connected with the other, that 
the two might fairly be discussed as a 
general whole. The first question that he 
had to deal with, was-"\Vhether it was 
considered that the object of the Govern
ment by the present legislation was to do 
away with Chinese immigration entirely? 
If that were so, he could understand such 
coercive measures as were proposed. The 
present Bill would naturally have the effect 
of excluding Chinese who might desire to 
coine to the colony; and the Gold Fields 
Bill wouid result in making these Chinese 
who were within the Queensland territory, 
or a large proportioiJ. of them, leave. He, 
for one, wished merely to apply restrictive 
measures sufficient to keep the immigration 
of Chinese within reasonable bounds. He 
could hardly conceive that the object and 
intention of any honourable gentleman who 
had . spoken to the measure was to drive 
the Mongolian race entirely from the 
country ; but he thought it only reasonable 
and fair, under all the circlilmstances which 
had been set forth so ably by those who 

had preceded him in the debate, that the 
Parliament should put a check upon the 
excessive immigration of that race. From 
this stand-point he proposed to deal with the 
question in a very few remarks :-In tJ:e 
first instance, the Bill provided that certam 
penalties should be inflicted upon every 
master of a vessel who should not furnish 
complete lists of the Chinese he brought 
into the country, . 
" specifying the place o£ birth apparent age 
the ordinary place o£ residence the place and 
date of shipment and the calling or occupation 
of each such Chinese And for each default 
herein such master shall be liable to a penalty 
not exceeding two hundred pounds." 
That was absolutely prohibitory. He con• 
ceived that, unless it was intended to keep 
the Chinese out of the colony, the object of 
the Bill was not correctly expressed by the 
second clause, which he had quoted; and 
therefore he looked u_pon the Bill as very 
defective. Prior to this time he had.not 
concluded that the Government intended to 
pass a measure to stop any further immi
gration of Chinese. There was nothing to 
object to in the third clause. To increase 
the disability of ships bringing Chinese 
immigrants to one passenger for every ten 
tons, instead of one for every five tons 
burden, would have no practical effect 
whatever; because the ships engaged in the 
trade from China to this colony brought 
down deck passengers in any number 
without reference to tonnage; and because 
the tax of £10 per head for every immi• 
grant, to be paid by himself oT his em
ployer, on his entrance into the colony, 
would be almost prohibitory against Chinese 
coming-unless some very strong tempt
ation should arise, such as the discovery of 
fresh gold fields of a highly profitable 
nature. In that case, the levying of the 
penalty, as he called it--for it was really 
nothing more nor less-under the clause, 
would have the effect of securing a con
siderable revenue. But the Bill did not 
profess to be a revenue Bill; it professed 
to be one to keep the Chinese out of the 
country ; in which case, if it should be 
effective, it would be doubly inoperative. 
The fourth clause enacted that for breach 
of the law further penalties should be 
imposed, and amongst them seizure and 
forfeiture of the vessel. He considered • 
the Bill utterly unworkable in its present 
shape; and it must be, he held, either that 
it had been brought forward to produce an 
effect on the public of great earnestness on 
the part of the Government in respect of 
the Chinese question, or else it was a 
peculiarly undigested measure. He could 
hardly conceive any perSon of experience 
thinking that the Bill as framed could pro
duce the result aimed at, as set forth by 
the utterances of the Ministry. With 
reference to the tenth clause, providing for 
the grant by the Colonial Treasurer of 
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certificates of exemption to Chinese bona 
fide residents of the colony desiring to 
leave Queensland for a temporary purpose, 
he thought that any one who had listened 
to the various discussions of the land laws 
in respect of the interpretation of bona fide 
residence, would be ready to admit that 
the expression had almost as wide a mean
ing as any form of words could well have. 
I£ a man arrived in the colony yesterday 
and intended to go away to-morrow, he 
~as certainly a bona .fide resident during 
Ins stay here. He (Mr. Gregory) could 
hardly conceive that there could be any 
unanimity of opinion as to the meaning of 
the expression between the Treasurer and 
the officers working the Act in the various 
ports of the colony. I£ the law were to 
be administered by one lJerson, he could 
presume that that officer would be suffi
Ciently consistent to deal with it in a par
ticular way, and give one meaning to the 
expression. The point which had been 
apparently overlooked in this discussion, 
though touched upon in the debate on the 
Gold Fields Bill, was the very large number 
of Chinese already in the colony. He could 
not comprehend by what practical means 
the officers working the Bill would be able 
to deal with the Chinese as a race, possess
ing a language almost utterly unknown, and 
with characteristics which rendered it 11 
matter of the utmost difficulty to recognize 
individuals or to identify them apart from 
one another. I£ the certificates were issued, 
he could not see how it was to be proved that 
the holders of those certificates at a subse
quent time were or were not the persons 
to whom they were originally granted. 
Identification of Chinese was about the 
same as the distinguishing of separate 
potatoes taken out of the same bag. 

The Hon. H. G. SniPSO::-< : Hear, hear. 
The Hon. F. T. GREGORY: It. would be 

>ery difficult for any man to swear to an 
individual, after the lapse of months, or 
possibly years. If, as at first stated, the 
intention of the Government was to res
trict the immigration of Chinese, and not 
to exclude them utterly from this colony, 
he must say that the Gold Fields Bill was 
quite capable of effecting the former object. 
It was beyond question, he thought, that 
the inducement to Chinese to come to 
Queensland in large numbers was the gold
fields. Without the northern gold fields, 
he thought he was safe in saying, without 
fear of contradiction, Queensland woulcl 
never have had 20,000 Chinese inhabitants 
in so short a period ; indeed, there would 
not ha>e been above 2,000 in Northern 
Queensland up this time. If he was right 
in his view of the case, why should the 
Parliament pass the present Bill as a mere 
red rag to provoke Her Majesty's Govern
ment into refusing assent to the Gold Fields 
Bill, to which it was a rider P He could see 
no advantage that could come of this pro-

posal to handicap Chinamen, not so much in
dividually, as concerning the commercial 
relations of the nation by treaty with the 
Chinese Empire. If e>en the object was to 
exclude Chinese from the country, one 
measure would do it. By passing the 
present Bill added to the Gold J!'ields 
Bill, the Government increased the cer
tainty, in the first instance, of Her Ma
jesty declining to give her Royal assent 
to the legislation o£ the session ; and; in 
the second, another twelve months would 
be lost, instead of having a wholesome 
check put promptly on the evils that 
were complained of. It would be best to 
pass one measure in its integrity, and to let 
the present Bill drop, or to modify it in 
such a manner as to relieve it from any of 
the risks of its being treated as a Bill which 
could not be assented to immediately. 
With that end in view, and with the hope 
of immediately checking Chinese immigra
tion without running the risk of interfering 
in any way with what the Queen's repre
sentative might seem to be Imperial rights 
or undertakings, he thought he might safely 
move a few slight amendments on the Gold 
Fields Bill in Committee of the Whole;
and, though out of place to refer to the 
matter now, he mentioned it to support the 
opinion he expressed as to the comparative 
inefficiency of the present Bill. The amend
ments to which he would direct attention 
were, to make all aliens ineligible to work 
on the gold fields, absolutely, from whatever 
part of the world such aliens came. He 
was perfectly aware that this was not a 
new idea; but, if considered as to the way 
in which it might be made to operate, it 
would answer the whole purpose of present 
legislation without its being invidious by 
interfering with the rights of many Euro
peans who "\lould make good colonists
immigrants :from Germany, France, Italy, 
Denmark, S"lleden, and other civilized 
nations of the world-America, whose 
people the colony would gladly receive. 
There was no reason why the Parliament 
should appear to deal harshly with the 
Chinese by passing the Bill. Honourable 
members were all aware of the disabilities 
that. Asiatic and African aliens laboured 
under now, by the existing law. Those 
aliens could not be n11turalized without 
much delay and the fulfilment of conditions 
such as would probably preclude nine out 
of ten, or even forty-nine out of every 
fifty, Chinese from availing themselves of 
naturalization. Such being the case with 
them, it was different altogether with other 
aliens. As the Honourable Captain Simp
son had explained, an European alien, such 
as he had named, could take out letters of 
naturalization and secure an enjoyment of 
all the privileges of a British subject 
for a fee of 4s. 6d., and with not more than 
a week's delay. It might be viewed as 
a species of evasion, an attempt to se-
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cure an object by a roundabout course, 
which he (Mr. Gregory) now proposed ; 
and, to some honourable members, it might 
appear that in a bolder and a straightfor
ward way they should go at the Chinese. 
But objection had been once already raised 
to colonial legislation, by the Imperial 
authorities ; and it would still be held that 
there was nothins: in the changes made in 
the Gold Fields B1ll since last year. In spite 
of what had been put forward by the Post
master-General, that the Imperial autho
rities would yield, he doubted very much 
if they would allow that ]3ill. He feared 
that the Parliament in passing the Bill a 
second time would be placing themselves 
in a position which would be found ulti
mately the home Government very much 
disapproved of. There were several points 
in which the Bill before the House was 
capable of amendment, to render it work
able. In its present form it was, to his 
mind, almost as ill-digested and unwork
able a measure as ever was laid on the 
table of the House. He had no intention, 
however, of opposing the second reading; 
as he thought the committal of the Bill 
would give a fair opportunity to honourable 
gentlemen to express their opinions on it, 
clause by clause, and enable it to be so 
modified as to be more acceptable than it 
was for attaining the object with which it 
was introduced. Under the circumstances, 
he should leave the measure until it came 
before the committee. 

Question put and passed. 

GOLD FIELDS BILL. 
On the motion of the PosTMASTER-GEN

ERAL, the House resolved into Committee 
of the Whole for the consideration of 
"A Bill to amend the Gold Fields Act of 
187 4, so far as relates to Asiatic and Afri
can aliens, and in other respects." 

Clause I.-Increased fee for miners' 
rights and business licenses to Asiatic and 
African aliens. 

The Hon. F. T. GREGORY moved, byway 
of amendment, in the first line of the 
clause, the omission of the words " an 
Asiatic or African," with a view to the 
insertion of the word " any;" his object 
being, a q he before stated, to make the Bill 
applicable to any alien, and to render the 
law efficacious for the object in view, and 
to obYillte any objections on the part of Her 
l\faj,·siy to its operation. 

The PosTMASTER-GENERAL : The effect 
of such an amendment would be to reduce 
the Legislature to the condition of doing 
twenty-five or thirty wrongs to bring about 
what was conceived to be one right; and the 
passage of the measure in such a form 
as was proposed would be a redupli
cation of the objections of the Imperial 
authorities to the Bill. Lord Carnarvon 
laid it down in his despatch that the Bill 

of last year was "exceptional legislation," 
and that it was "highly objectionable in 
principle" to "exclude from any part of 
Her Majesty's dominions" the subjects of 
a state at peace with Her Majesty. If it 
was objectionable to exclude Asiatic and 
African aliens from the gold fields, it 
would be twenty times more objectionable 
to exclude all other aliens from the gold 
:fields. Really, he (the Postmaster-Gene
ral) could not understand what the Hon
ourable Mr. Gregory's intentions were. 
-when the Bill was on for second reading, 
the honourable gentleman objected to ex
chlding Chinamen from the gold :fields, 
and said that if the Government dealt with 
the question properly, they would bring in 
a measure to meet the Chinese on their 
arrival at the port, and that their doing so 
would be a more statesmanlike proceeding 
than to tax them for permission to work on 
the gold fields ; now, he would exclude not 
only the Chinese, but every other foreigner 
from the gold fields. There was subterfuge 
in the proceeding of the honourable mem
ber ;-it was an attempt to throw dust in 
the eyes of the Imperial Government, which 
he and his friends must know could never 
succeed. The principle he had cited had 
been laid down by the Duke of Newcastle, 
and adopted by Lord Carnaryon. 

The Hon. H. G. SrMPSON : No. 
The PosTMASTER-GENERAL : What would 

be the effect of the measure? Honour
able members said it WJIS for aliens to be 
naturalized. "\V ere the British nation to 
go cap in hand and ask foreigners to 
become subject to the Queen's dominion? 
Or, would people be naturalized because 
the Government of the colony said they 
should not have the privilege of working 
on the gold :fields if they were not? We 
held out the hand of friendship to the 
Caucasian race-to people descended from 
the same stock as ourselves ;-and he did 
not know that we wanted to coerce them 
to become British subjects. Look at what 
the effect would be on Americans coming 
to the colony. We were glad to see them 
here for the purposes of trade, and we left 
it open to them to settle in the colony or 
not. Their habits were the same as our 
own, and they contributed as much to the 
revenue as our own countrymen. But, by 
the amendment, if it should be passed, we 
would tell them, practically, that they 
should not have anything to do with our 
gold :fields unless they forfeited their alle
giance to their own country and became 
British subjects. We encouraged Ger
mans to come here. "\Vould it be right to 
say to them-" You shall not go on the 
gold :fields unless you forfeit your alle
giance to your own country and become 
British subjects"? Honourable members 
must look at the reasonable interpretation 
of the amendment, and its effect, which 
would be what he had stated; no alien 



120 Gold Fields Bill. [COUNCIL.] Gold Fields Bill. 

should work on the gold fields unless he 
paid a certain tax. Lord Carnarvon said 
1t was objectionable to tax an alien more 
than we taxed ourselves. 

The Hon. H. G. SrM:PsoN: No ;-one 
foreigner more than another. 

The PosTMASTER-GENERAL : The amend
ment, would require the taxing of twenty 
for one. He cottld not conceive why hon
ourable gentlemen had changed their 
colours ; 01' that they wete sincere when 
they said they wanted to meet the difficul
ties of the case ;-unless they wanted to 
quash the Bill altogether. 

The Hon. F. T. GREGORY was surprised 
at the Postmaster-General taking up the 
ground he occupied. Alteady the law of 
the colony refused to issue a Crown grant 
of land to an alien. No doubt many 
grants had been issued to aliens in this 
territory. 

The PosTMASTER-GENERAL: They are 
void. 

The Hon. F. T. GREGORY: By the amend
ment, aliens would be placed under the 
most trifling disability to get rid of the 
point that Lord Carnarvon had urged. 
The Chinese would be treated under the 
Bill as the people of the most favoured 
nations. 

The PosTli!ASTER·GENERAL: His Lord· 
ship useoi no such .expression in his des· 
patch. 

The Hon. F. T. GREGORY: He must 
have referred to the treaty for his quotation. 

The PosTMASTER-!hNERAL : The Ameri· 
can treaty. 

The Hon. F. T. GREGORY: What he 
aimed at in proposing the amendment was, 
that he would not exclude any nation from 
the gold fields. Europeans and Americans 
coula place them~elves on an equal footing 
with British subjects for a small fee; 
Chinese could not. Lord Carna1·von's ob
jection to exceptional legislation would be 
obviated, and the Bill would run no risk 
of being disallowed again. True, that 
would be by a subterfuge ; but it was a 
reasonably fair one, to enable the authori
ties to keep the Chinese from the gold 
fields. Nobody would be prevented from 
co~ing to t?e colony and pursuing his 
ordmary busmess. If what he suggested 
was adopted, it would please all other 
parties on the gold fields, whether reeling 
or alluvial miners. European aliens could 
pay the fee for naturalization and remain, 
while the Chinese would be practically got 
rid of. He trusted that the Postmaster· 
General would allow the amendment to 
pass as the objections he had raised were 
more in name than in reality ; and because 
the Governor could not give his assent to 
the Bill in its present form, after the dis
approval of it by Her Majesty. It would 
be well to put the Bill in such a shape as that 
it could be assented to by the Queen's 
rept•esentative on the spot. 

The Hon. H. G. SrMPSON coincided with 
the remarks of the honourable gentleman 
who just sat down, and who had put before 
the committee most clearly what he had 
urged on a- former occasion. Simply to 
make the :Sill apply to all aliens would at 
once disarm the opposition of the home 
authoritit'ls. The Imperial Government 
only wanted a chance to see a clear way to 
give its assent to what was wanted by the 
Colonial Parliament. Instead of affording 
that, the Government deliberately took a 
line which would bring them into collision 
with the Imperial Government. The 
amendment embodied exactly his own 
opinion on the subject under consideration. 
The Postmaster-General said that the home 
authorities objected to friendly nations 
being treated as was proposed. If the hon
ourable gentleman looked at the despatch of 
Lord Carnarvon, he would see that the 
objection was to one friendly nation being 
treated as in the Bill of last year. The 
objection was to one nation being treated 
one way and other nations in a different 
way. That the Imperial Government 
would not allow, as long as there was a 
connection between the colony and the 
mother country. At least, he hoped that 
the Imperial Government would not allow 
this colony to make any law against a par· 
ticular nation which should not apply to all 
nations alike. 

The PosT:liASTER-GE::-<ERAL : It was ex
ceedingly amusing to see the way in which 
honourable gentlemen shifted round as the 
discussion went on. \Vhen the Bill was 
first discussed the only objection to it was, 
that it was opposed to the existing treaty 
between Her Majesty and the Emperor of 
China. He had utterly abolished that 
objection, and now nothing more was heard 
of it.' The Honourable Captain Simpson 
had urged that Lorcl Carnarvon was anxious 
to find an excuse for assenting to the 
measure. 

The Hon. H. G. SrMPSON: No; he was 
not aware that he had used the word. If 
he had, he had not meant it. 

The PosTMASTER-GENERAL: The object 
of the measure was to exclude the Chinese 
from working on the gold fields. Honour
able members who supported the amend
ment said the best way to do that was by a 
side-wind, and by multiplying the objec
tions that Lord Carnarvon had raised to the 
Bill of last year. By including all aliens 
in the Bill and putting a bar on them as 
proposed would be to leave it without a 
chance of being carried into law. 

The Hon. J. C. REussLER referred to 
the position of aliens becoming naturalised 
in the colony. While his own countrymen, 
Germans, had no very great difficulty in 
becoming British subjects, as they gave up 
their right of citizenship on becoming col~m
ists ; it was another matter altogether w1th 
Americans. The citizens of the United 
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States retained their rights o£ citizenship 
wherever they went, in all countries o£ the 
world, as Englishmen did; and they could 
not give them up. It would be a great 
pity to interfere with the ways o£ thinking 
o£ different nations. He agreed with the 
Postmaster-General that the amendment 
would only increase the difficulties that the 
Colonial Minister had found in the way o£ 
the Royal assent being given to the mea
sure agreed to formerly. 

The Hon. H. G. SrliiPSOl'T contended 
that the British Government had never 
demanded the same or equal privileges £or 
resident Englishmen that were enjoyed by 
the citizens o£ the United States; though 
it was a fact that our countrymen did 
enjoy them without naturalization. 

The Hon. A.. H. BROWN did not think 
the Postmaster-General had showed that 
gratitude he ought to £eel to honourable 
members £or pointing out how the Bill 
could be made more acceptable to the 
Home Government. It had been men
tioned in the course o£ the debate that 
the gold in the soil belonged originally 
and exclusively to the Crown, and that 
the right to it had been granted to the 
colonists subject to the Crown. How, 
then, could any alien demand the right 
to search for gold P In Hansarcl, the 
Postmaster-General was reported to have 
shown all that he (Mr. Brown) now con
tended £or. In support o£ the amend
ment, he maintained that it was perfectly 
right to refuse permission to all aliens to 
work on the gold fields. It would be no 
hardship to European aliens, whom he 
esteemed and wanted to see in the colony. 
The Postmaster-General had said that if the 
amendment was adopted, it would be re
duplicating the difficulty in the way o£ 
getting the Royal assent to the Bill. His 
(.!\fr. Brown's) motive in supporting the 
amendment was, that it would avoid diffi. 
culty with the Imperial Government. He 
denied that the naturalization fee which 
EurQpean aliens would have to pay to 
ensure the privileges o£ working on the 
gold fields was a tax. They would, how
ever, cheerfully pay it. 

The PRESIDENT : He could not refuse to 
say a few words, at any rate, on this sub
ject, because he was on a former occasion 
the originator o£ a similar amendment to 
that which was now before the committee. 
He took a very different view from that 
which was taken by several o£ his honour
able friends opposite in reference to the 
despatch of Lord Carnarvon. He quite 
agreed with what fel1 from the Honour
able Mr. Stephens, this evening, that Lord 
Carnarvon's despatch was really the ex
pression o£ a desire that the Parliament 
should exercise its best J-udgment upon the 
subject now before the Council, and that 
then he would be prepared to adopt the 
decision at which the Parliament arrived. 

The Po:m~usrER-GENERAL : Hear, hear. 

The PRESIDENT l There could be iio 
doubt that his lordship was very undesir
ous o£ opposing what appeared to be the 
opinion of the Legislative Chambers o£ 
Queensland ; but, at the same time, he 
desired to put a certain period between his 
ultimate decision and the further consi
deration o£ the question by Parliament. 
He (the President) felt, o£ course, as he 
did when the Bill was originally before 
the Council, that it was invidious to select 
any nation to be proscribed on the gold 
fields ; and on that occasion he proposed 
an amendment, as his honourable friend, 
Mr. Gregory, now proposed, that all aliens 
should be included in the prohibition con
tained in the Bill ; and he still believed 
that to be the fairest mode o£ deciding the 
question. ·what he said then, he repeated 
now, that the subjects o£ the British Crown, 
those who by inheritance enjoyed that 
high privilege, took upon them wi~ the 
occupation of this country the enjoyment 
of such benefits as might arise therefrom ; 
and they worked the gold fields in se
curity, because the power o£ the empire 
surrounded them and protected them 
against interference by any other nation 
which might be inimical to the well
being o£ Queensland or to the dominion o£ 
Great Britain. In other words, the mari
time force of the mother country ensured 
the safety, and protection, and quiet, that 
the colonies enjoyed, but perhaps did not 
in every case trace to their source. There
fore, it seemed but fair that the subjects o£ 
any other nation, no matter which it might 
be, should not come to the colony on the 
same footing to enjoy the same advantages 
as British subjects ; and that they should 
be slightly handicapped, as the Legislature 
might determine. I£ the question should 
go to a division, he would, o£ course, vote 
that all aliens be included in the Bill as 
proposed ; though he did not think it likely 
that the amendment would be adopted. He 
was quite convinced from the terms o£ Lord 
Carnarvon''s despatch that no alarm need 
be felt as to the chances o£ the disallowance 
o£ the Bill a second time. If the amend
ment was agreed to, perhaps the Governor 
would not deem it necessary to reserve the 
Bill £or the Royal assent; but the question 
was one for himself to determine, whether 
under the present circumstances he should 
do so or no.t; and it was one o£ which the 
House could have little knowledge. A.t 
any rate, he (the President) withdrew his 
amendment last session, though pretty well 
sure that he could carry it ; because his 
honourable friend who moved the amend
ment now had told him that there was a 
majority o£ the House favourable to it ;
he withdrew it, because it was a matter 
involving the policy of the Government; 
they were responsible ; if the Council had 
not concurred with them, the Bill would 
have dropped for the session-as, indeed, it 
had dropped, through the- action o:f Govel'· 
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nor Cairns. Of course, if pressed to a 
division, he should vote with honourable 
gentlemen in support of the amendment ; 
but, as far as his opinion went, it would be 
better to pass the Bill as it was. 

The PosTMASTER-GENERAL and HoN
OURABLE MEMBERS : Hear, hear. 

On the question for the omission of the 
words proposed to be omitted, the com
mittee divided:-

CoNTENTs, 4. 
The Honourables the President, A. H. Brown, 

F. T. Gregory, and H. G. Simpson. 
NoT-CoNTENTS, 7. 

The Honourables G. Edmondstone, J.l\fullen, 
J. C. Foote, W. Pettigrew, IV. Hobbs, _J. C. 
IIeussler, and C. S. JI.Iein. 

Resolved in the negative. 
The clause was affirmed to stand part of 

the Bill. 
On the resumption of the House, the 

Chairman reported the Bill without amend
ment, and the report of the eommittee was 
adopted. 

RELIGIO'GS WORSHIP BILL. 
The Hon. H. G. SrMPsoN moved the 

second reading of " a Bill to Prevent and 
Punish Disorderly Conduct in Places of 
Religious Worship." He did not, he said, 
purpose to claim the attention of the House 
long, for he was quite sure they h,ad spent 
enough time in discussion this evening. 
Honourable members would, he thought, 
be disposed to consider with him that some
thing like the Bill was required to be passed 
into law. T1\o years ago he introduced a 
Bill of the same sort, and was fortunate 
enough to carry it through the Council, 
though containing much more stringent 
provisions than the present measure ; but it 
was thrown out of the Assembly by a 
sufficiently large majority to crush any 
attempt at legislation for the time being. 
It was this session reintroduced in the 
Assembly, and very wisely, he thought ; 
as if a Bill once passed the Assembly it 
had a better chance of receiving the appro
val of the Council and becoming law than 
if it originated in the Council. The first 
Bill was framed after the form of the Im
perial Statute of 1860, which set forth that-

" Any person who shall ·be guilty of riotous, 
violent, or indecent behaviour," &c., "or who 
shall molest, let, disturb, vex, or trouble, or by 
any other unlawful means disquiet or misuse," 
any preacher or clergyman, such offender 
should be liable to a penalty of five 
pounds or two months' imprisonment. The 
present Bill was altered by the Assembly, 
and the changes it underwent were im
portant, compared with the original Bill 
of two years ago :-

" Whosoever shall be guiliy of disorderly 
violent or indecent behaviour in any church 
chapel meeting-house or other place of reli
gious worship during the celebration of Divine 
service or who shall wilfully and maliciously 
molest or disturb any congregation," &c., 

should be liable to the penalty named, or 
to imprisonment for two months. It 
came to pretty much the same thing 
in the end, because any disturbance of a 
minister was a disturbance of the congre
gation. However, the wording of the Bill 
now was more acceptable than before to 
the Assembly; and he had no objection at 
all to offer on that score. There was a 
more important alteration. In the original 
Bill and the English statute-

" Every such offender on the premises after 
the said misdemeanour so committed imme· 
diately and forthwith may be apprehended and 
taken by any constable or churchwarden of the 
parish or place where the said offence shall be 
committed," &c. 
That was omitted from the present Bill· 
Considering the circumstances of this col· 
ony, it was not required; because when 
any man committed such an offence as the 
Bill took cognizance of he was pretty sure 
to be well known about the place of worship, 
and he could be got at in the ordinary 
way. He (Captain Simpson) was not him· 
self a witness, personally, of what he was 
about to relate; but he knew it had taken 
place in the church which he was in the 
habit of attending :'-A drunken man en
tered the church and disturbed the minister 
and the congre.gation by his presence there; 
and he defied anyone to take him out. 
Fortunately, one of the congregation went 
away and found a police constable, and 
upon the officer's appearence, the drunken 
fellow was walked off without any objection 
whatever. But, in the absence of the con
stable, no one could have removed that 
man. There was no law on the subject, 
i£ he would not go ; and any person that 
might remove him would be liable for 
assault. Therefore, the Bill was about as 
mild a measure as could possibly be enacted. 
There had been a great deal of opposition to 
the Bill in another place; Mr. Kingsford and 
other honourable members had spoken 
strongly against it, and it had been sub
je.cted to extreme criticism. There could 
be no harm in passing it ; and it would do 
a great deal of good. If any good amend
ments should be proposed he should be 
very happy to accept them ; though he 
thought Jt would be best to leave the Bill 
as it was. 

Question put and passed. 




