
5 May 2021 

LOCAL GOVERNMENT ASSOCIATION 

OF QUEENSLAND 

Parliamentary Crime and Corruption Committee 

Parliament House 

Brisbane QLD 4000 

By email: pccc@parliament.qld.gov.au 

Dear Committee Secretary 

COMPLAINT REGARDING THE CONDUCT OF THE CRIME AND CORRUPTION 

COMMISSION: -

1. INAPPROPRIATE INTERVENTION IN LOCAL GOVERNMENT EMPLOYMENT MATTERS

- DISMISSAL OF LOGAN CITY COUNCIL CHIEF EXECUTIVE OFFICER (SHARON KELSEY)

2. INAPPROPRIATE LAYING OF FRAUD CHARGES AGAINST LOCAL GOVERNMENT

COUNCILLORS

The Local Government Association of Queensland respectfully draws to the 

committee's attention our submission in relation to the conduct of the Crime and 

Corruption Commission in regard to the wrongful dismissal case lodged by the 

former Logan City Council CEO Sharon Kelsey and the CCC's subsequent decision to 

lay fraud charges against former Logan City councillors named in the wrongful 

dismissal case. 

As the committee would be aware, the fraud charges laid against the former Logan 

councillors were withdrawn by the Director of Public Prosecutions in the Brisbane 

Magistrates Court on 14 April 2021, citing lack of evidence. The decision to lift the 

suppression order on the dismissal of the wrongful dismissal case involving those 

councillors was made on 29 April 2021. 

This now allows the LGAQ to make a comprehensive submission to the committee 

detailing our concerns regarding behaviour by the CCC that we contend could 

amount to an attempt to commit an offence relating to the administration of justice 

and/or misconduct in relation to public office. 

Our submission focusses on two central concerns: 

1. Inappropriate intervention in matters relating to the dismissal from employment of

the former chief executive officer of the Logan City Council, Ms Sharon Kelsey, and in

particular, inappropriate intervention and involvement in civil proceedings instituted
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by Ms Kelsey in the Queensland Industrial Relations Commission ("QIRC"), and to 
which it was not itself a party, and in a manner that was likely to alter the outcome 
of those proceedings; and 

2. Inappropriate use of its power to charge councillors with the crime of fraud (as 
defined in section 408C of the Criminal Code). 

We believe the evidence contained within our submission cannot be ignored and 
should be the subject of an inquiry, preferably conducted by an independent senior 
judicial figure on behalf of the committee. 

Namely, the LGAQ is gravely concerned by the lengths the CCC went to in a bid to 
have admitted into evidence at the QIRC, information it gleaned through extraction 
under its powers of coercion and the apparent knowledge Ms Kelsey had that such 
material existed. 

General legal principles and common law principles enunciated in Flori v 

Commissioner of Police and R v Leach state that material obtained by the CCC by use 
of its coercive powers in relation to its criminal or corruption investigations, cannot 
be used in unrelated civil proceedings. 

Despite this, the CCC attempted to admit into evidence such material after the 
Notice to Produce was sent by Ms Kelsey's lawyers. 

This validity of this Notice was dismissed by Commissioner Black citing the general 
legal and common law principles enunciated in Flori v Commissioner of Police and R v 

Leach, among other reasons. 

The CCC then twice sent material of a similar description to that ruled inadmissible 
by Commissioner Black to  Logan City Council. This was then 
followed by an application from Ms Kelsey's lawyers for council to disclose the 
documents. 

The CCC has been unable to properly explain why council was supplied with the 
documents. It is also concerning that Ms Kelsey's lawyers appeared to know the 
information had been supplied to council in order for them to issue a notice for them 
to be disclosed. 

It is the LGAQ's view that the CCC attempted to improperly influence the civil 
proceedings. As mentioned above, the LGAQ contends the CCC's actions in doing so 
could amount to an attempt to commit an offence relating to the administration of 
justice and/or misconduct in public office. 
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The LGAQ also contends the decision to lay fraud charges against the councillors 
involved in the civil case was inappropriate. The laying of these charges led to the 
wrongful dismissal of a duly elected council. It also considerably delayed the 
outcome of the wrongful dismissal matter. 

These charges were laid in the midst of the QIRC proceedings that was determining, 
among other matters, whether Ms Kelsey should be reinstated. As a consequence of 
those charges being laid, the primary impediment to Ms Kelsey's reinstatement was 
removed. 

This outcome provided a massive advantage to Ms Kelsey in her quest, in the QIRC 
proceedings, for reinstatement. Further, by the mere act of charging those 
councillors, the CCC achieved an outcome that not even the Minster alone could 
have done, namely, the dismissal of the entire of the Logan City Council by, 
effectively, the stroke of the CCC's administrative pen. 

Please find our detailed submission raising these and other concerns below. 

Further, we request the committee also reviews the composition of the CCC 
generally. 

When the Fitzgerald Report was tabled in 1989, it highlighted on page 310 that the 
composition of the community appointees to the then Criminal Justice Commission 
should be:-

"(a) A practising lawyer with demonstrated interest in civil liberties, to be drawn 
from a panel of four; two to be nominated by each of the Bar Association of 
Queensland and the Queensland Law Society. The appointment need not be of a 
specialist in criminal law. Nor need the appointee be a member of the Queensland 
Council of Civil Liberties. 

(b) Three persons of proven ability in community affairs, one of whom must have 
proven senior managerial experience in a large organization" 

Currently the CCC has four Barristers, whose experience does not extend to 
managing large organisations. Community affairs does not necessarily need to be 
drawn from a Barrister cohort either. An inquiry could establish whether the CCC's 
current makeup embodies the critical diversity that Fitzgerald recommended, or not. 

INAPPROPRIATE INTERVENTION BY CCC IN CIVIL MATTERS RELATING TO THE DISMISSAL 
FROM EMPLOYMENT OF THE FORMER CHIEF EXECUTIVE OFFICER OF THE LOGAN CITY 
COUNCIL, MS SHARON KELSEY 
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The employment, dismissal and subsequent civil proceedings instituted by Ms Kelsey 

1. As recorded in the decisions of Martin J in Dalley & Ors v Kelsey & Ors {[2018] ICQ 

006 and [2019] ICQ 8, two separate decisions of the Industrial Court of Queensland 

delivered on 14 June 2018 and 2 July 2019, the relevant background to the 

employment, dismissal and subsequent civil proceedings instituted by Ms Kelsey are 

as follows: -

a. On 27 June 2017, Ms Kelsey was appointed as the Chief Executive Officer of 

Logan City Council. 

b. Cherie Marie Dalley, Russell Bruce Lutton, Stephen Frederick Swenson, 

Laurence William Smith, Phillip Wayne Pidgeon, Trevina Dale Schwarz and 

Jennifer Rachel Julie Breene, were elected Councillors of Logan City Council. 

Timothy Luke Smith was, at the relevant times of Ms Kelsey's employment, 

the Mayor. 

c. Ms Kelsey's contract of employment (the contract) contained a six month 

probationary period during which her employment could be brought to an 

end (by Council) on two weeks' notice. 

d. Her contract also provided: 

"2.3 Probationary Period 

a) The Executive will be subject to a six month probationary period 

from the Commencement Date. 

b} During the Probationary Period, either Party may terminate the 

Executive's Employment upon the provision of two weeks' written 

notice, or, in the case of Council, payment of two weeks of the 

Remuneration Package in lieu of notice." 

"10.1 Termination with notice 

(a) Unless otherwise agreed in writing by the Parties, the Executive's 
Employment with the Council will terminate automatically on the 
Expiry Date without the need for further notice to the Executive. 

(b) Either Party may terminate the Executive's Employment at any 
time prior to the Expiry Date, provided that the required notice is given 
in writing. 
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(c) Subject to clause 10.2, where the Council wishes to terminate the 
Executive's Employment following the completion of the Executive's 
probationary period, the Council must provide: 

(i) for a termination on the grounds of poor performance in the 
Position, 2 months' notice; and 
(ii) for any other reason, the lesser of 6 months' notice, or the 
remaining period of time until the Expiry Date. 11 

e. On 10 October 2017, Ms Dalley, Ms Schwarz and Mr Luke Smith, conducted 

a performance review meeting with Ms Kelsey. During this meeting, the 

Councillors present told Ms Kelsey that there were concerns with her 

performance. 

f. On 12 October 2017, Ms Kelsey, through her solicitors, issued 

correspondence to each of the Councillors, the Crime and Corruption 

Commission, and to the Minister for Local Government, alleging possible 

misconduct on behalf of Mr Luke Smith. This correspondence was made as 

a Public Interest Disclosure ("PIO") . 

g. After the PIO was made the Councillors received legal advice that they could 

not take the PIO into account when considering Ms Kelsey's employment. 

h. On 1 December 2017, Ms Kelsey commenced proceedings against the 

Council and Mr Luke Smith, alleging contraventions of s 285 of the Industrial 

Relations Act 2016 ands 48 of the Public Interest Disclosure Act 2010 

(Proceeding PID/2017 /3) . Those proceedings alleged recrimination and 

adverse action against her by Mr Smith and Council. 

i. On 1 February 2018, Ms Kelsey was successful in obtaining interlocutory 

orders restraining Mr Luke Smith from being involved in the further 

consideration of her employment. However, Ms Kelsey was unsuccessful in 

her claim against Logan City Council. As a consequence, Council was at 

liberty to continue the probation proceedings in relation to Ms Kelsey, and it 

did so. 

j. On 5 February 2018 the CCC wrote to each of the Councillors informing 

them of the penalties involved in taking action against a person because 

they had made a PIO and advising that they would be investigating any 

action taken in respect of the applicant's employment. 



LOCAL GOVERNMENT ASSOCIATION 
OF QUEENSLAND 

k. On 6 February 2018 the applicant's solicitors wrote to the Council asserting 

that if a Councillor voted for her termination then they would have to 

individually justify the reason for that decision. 

I. On 7 February 2018, all Councillors received a verbal briefing from the 

solicitors and counsel retained by the Council, advising them of their legal 

rights and responsibilities in relation to exercising their contractual rights in 

respect ofthe employment of Ms Kelsey. 

m. Later on 7 February 2018, the Council voted (by majority) to terminate Ms 

Kelsey's appointment as Chief Executive Officer. Her employment was 

brought to an end by the Council giving her two weeks' notice in accordance 

with her contract. Councillors Dalley, Lutton, Swenson, Laurie Smith, 

Pidgeon, Schwarz and Breene all voted in favour of the termination of her 

employment. 

n. Ms Kelsey subsequently amended her QIRC application to include each of 

the Councillors who voted to terminate her employment as respondents in 

her proceedings, and alleged that they had voted in that manner by way of 

adverse action and/or recrimination. 

o. The substantive hearing of those allegations in the QIRC, was heard by Vice 

President O'Connor, and commenced on 17 December 2018 with evidence 

being heard over 15 days concluding on 15 February 2019. Mr Luke Smith 

did not give evidence but each of the other named councillors gave evidence 

and were cross-examined. Each of them consistently denied the allegations 

brought against them. 

p. At the conclusion of the evidence, VP O'Connor ordered that written 

outlines of closing submissions be exchanged between the parties prior to 

oral submissions being heard before him on 2 and 3 May 2019. In 

accordance with VP O'Connor's orders, Ms Kelsey's lawyers delivered their 

written outline of closing submissions on 19 March 2019, and the Council, 

Luke Smith and the remaining councillors delivered their closing submissions 

on 16, 18 and 19 April 2019, respectively. 

q. As just noted, the dates originally scheduled for final oral submissions in the 

QIRC hearing were 2 and 3 May 2019. However, on 26 April 2019 (i.e. 

shortly after the written outlines of closing submissions has been exchanged 

and less than one week before the QIRC hearing was to resume for final 

submissions), each of the named councillors (including Mr Luke Smith) were 
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arrested by officers of the CCC and charged, under s 408C of the Criminal 

Code, with fraud. The charge against each was: 

"That between the 9th day of October 2017 and the 8th day of 
February 2018 at Logan or elsewhere in the State of Queensland, 
one [name] dishonestly caused a detriment namely the dismissal 
from employment to Sharon Rae Marie Kelsey and the detriment 
was of a value of at least $100,000.00" 

2. In an extraordinary and, it is submitted, unprecedented intervention and potential 
interference in the QIRC proceedings, each of the respondents (save for Council) 
were arrested and charged during the course of civil proceedings in the QIRC, in 
respect of a matter which was an almost complete parallel or analogue to the civil 
proceedings then underway, and which were approaching conclusion. Such an 
action could, and did as a matter of fact, only operate to interrupt the civil 
proceedings and cause substantial delays and incurring of significant and 
unnecessary legal costs, dealing with questions of prejudice that were thought to 
arise by reason of having such serious proceedings being conducted at the same 
time in relation to effectively the same subject matter. 

3. The seriousness of this issue became all the more troubling and significant, by 
reason of the fact that, as matters have transpired, the CCC appears to be have been 
in possession of no new or different evidence to support the laying of this charge 
against each of the former councillors, at the same time as the QIRC was about to 
embark upon the consideration of its final determination as to the effect of that 
same evidence. 

4. Whilst the Industrial Court and the Court of Appeal each expressed their confidence 
in the ability of the QIRC to adjudicate upon the civil proceedings without being 
influenced in its determination by the parallel criminal prosecution which appeared 
to be based on the same facts and circumstances, and appeared to presume guilt on 
the part of the respondents, it is submitted, as appears below, that laying such 
charges immediately before the final consideration of the matter by the QIRC was an 
entirely unnecessary and potentially inflammatory interference in those 
proceedings. 

5. However, this was not the first time, and possibly not the only time, that the CCC 
appears to have inappropriately intervened in those proceedings. 

Inappropriate intervention by CCC in civil proceedings instituted by Ms Kelsey in the QIRC 

A. Decision of Black IC in Kelsey v Logan City Council & Ors [2018} QIRC 108 

6. As recorded in the decision of Black IC in Kelsey v Logan City Council & Ors [2018] 
QIRC 108 delivered on 24 August 2018 (  
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 the relevant circumstances of the CCC's first inappropriate 
intervention in the civil proceedings instituted by Ms Kelsey in the QIRC was as 
follows: -

a. The CCC had commenced an investigation in respect to Ms Kelsey's PID, and 
had for that purpose obtained information and documents using the powers 
conferred on it by Chapter 3 of the Crime and Corruption Act. Chapter 3 of 
the Crime and Corruption Act authorises the CCC to inter alia issue notices 
requiring a person to attend a hearing and give evidence, compelling the 
production of documents, enter official premises and seize documents, and 
apply for and execute search warrants. 

b. Correspondence later sent by the CCC on 10 July 2018 to lawyers 
representing the parties in the QIRC proceedings described the scope of its 
investigation in the following terms: 

"The CCC is presently investigating the conduct of Mayor Smith in 
relation to the termination of Ms Kelsey's employment, including 
allegations that he directed or otherwise influenced seven (7) other 
councillors to vote in favour of termination as retaliation for Ms 
Kelsey, in discharging her statutory duty, notifying the CCC of 
suspected corrupt conduct of the Mayor. In addition to the conduct 
constituting reprisal, as referred to above, it would also constitute 
misconduct in public office, under section 92A(l)(c) of the Criminal 
Code. " 

c. The issue of possible collaboration between councillors was also canvassed 
in the 10 July 2018 CCC correspondence: 

"The issue of a direction or influence by the Mayor in relation 
to the other councillors is a live issue in the QIRC proceedings, 
as is whether there is an alignment resulting in a voting 'bloc' 
of seven (7) councillors who vote with the Mayor without 
exercising independent thought. A number of councillors who 
are parties to the QIRC proceedings have sworn affidavits in 
which they deposed to the fact that they are not aligned or 
affiliated with the Mayor, and deny that they exercise their 
votes in accordance with how the Mayor and other councillors 
vote." 

d. Ms Kelsey filed with the QIRC a Form 32 (Request for attendance notice) and 
a Form 32B (Attendance notice to produce) on 28 June 2018. The 
attendance notice (the notice) was directed to The Proper Officer, Crime and 
Corruption Commission of Queensland. The notice called on the CCC to 
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produce the documents and things described in the schedule included in the 
Form 32B. The schedule identified two categories of documents and things: 

111. Documents evidencing communication or collaboration between 
Mayor Timothy Luke Smith {Mayor) and Councillors Dalley, Lutton, 
Swenson, Laurence Smith, Pidgeon, Schwarz and/or Breene in 
relation to matters involving Ms Kelsey and her employment 
(including any communications through email, social media 
(including applications with a self-deleting function etc); and 

2. Documents (including notes or records of any interactions 
(including discussions, correspondence, meetings etc) of the Mayor 
and the Mayor and/or Councillors Dalley, Lutton, Swenson, Laurence 
Smith, Pidgeon, Schwarz and/or Breene in which matters related to 
Ms Kelsey's employment, probation, termination or matters relating 
to her making of a public interest disclosure or the commencement 
by her of legal proceedings was discussed. 

In this notice 'documents' include any written or electronic record." 

e. Ms Kelsey sought production of the documents pursuant to Rule 58 of the 
Industrial Relations (Tribunals) Rules 2011 (the Rules). Whilst there are 
circumstances where a member of the QIRC or the registrar may refuse a 
request of a party to issue an attendance notice, in processing Ms Kelsey's 
notice, the registrar did not refuse the request. 

f. Ms Kelsey served the notice on the CCC and the lawyers for the respondent 
councillors on 29 June 2018. In response, Mcinnes Wilson (the lawyers for 
the councillors other than Luke Smith) wrote to the CCC on 29 June 2018, 
informed the CCC of their clients' objections to production, and asked 
whether the CCC intended to comply with the notice. In reply on 3 July 2018, 
the CCC disclosed that a consideration for it in determining whether to 
comply with the notice was the "nature of the litigation pending in the QIRC 
and common issues between that litigation and the current CCC 
investigation". The CCC also drew attention to the provisions of sections 60 
and 62 of the Crime and Corruption Act, stated that the CCC was in a 
position to assist the QIRC by disseminating information and documents, 
and said that it was minded to comply with the notice. 

g. As Commissioner Black states, it is not known how Ms Kelsey became aware 
that the CCC had possession of the material described in the attendance 
notice. The LGAQ submits that it is a clearly available inference that the CCC 
inappropriately advised Ms Kelsey of the existence and nature of this 
material, thereby tacitly inviting the application which was subsequently 
made. 
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h. When Mcinnes Wilson put that question to the CCC in correspondence 
dated 29 June 2018, the CCC responded by saying that Ms Kelsey's 
"complaint, in addition to other matters associated with the Logan City 
Council, is being investigated by the CCC and this fact is lawfully known" to 
Ms Kelsey and others. Subsequently the CCC said in correspondence dated 
10 July 2018 that Ms Kelsey's lawyers "had requested the CCC's assistance in 
providing any evidence which reveals alignment between the Mayor and the 
seven (7) councillors". 

i. The nature of any assistance covertly provided by the CCC to Ms Kelsey in 
the civil proceedings remains unknown, and should be the subject of 
independent enquiry. 

j. In compliance with what was sought in the Form 32B, the CCC delivered the 
documents and other materials to the industrial registry on 5 July 2018. 

k. It was accepted that, pursuant to s 213(4) of the Crime and Corruption Act, 
the CCC was not required by law to comply with the notice, but it voluntarily 
elected to do so. The CCC's purported reasons for complying with the notice 
were disclosed in correspondence earlier referred to and dated 10 July 2018. 

I. In this correspondence the CCC explained that the provision of the 
documents was consistent with fairness and the public interest in that it 
"fulfils the CCC's important role in relation to public officials who make 
public interest disclosures, and assists the QIRC in arriving at an accurate 
and truthful factual basis upon which to make decisions". The CCC further 
explained that "without the provisions of the documents, the QIRC may be 
in a position where it is denied access to important evidence that is relevant 
to facts in issue in the proceedings. Further, the documentation increases 
the chances of parties being able to appropriately test the veracity of 
evidence and decreases the chances of the QIRC having false evidence 
placed before it which is uncontested". 

m. The pre-judgement and obvious partisanship in favour of the untested (and 
ultimately found to be unsustainable) allegations of Ms Kelsey displayed in 
this correspondence appears to have entirely escaped the understanding of 
the author of that letter on behalf of the CCC. 

n. In relation to this proposition. Commissioner Black expressed the view that 
the CCC did not consider that there was any limitation on the derivative use 
of the material produced to the QIRC and that it could be used by Ms 
Kelsey's lawyers in the cross-examination of all seven of the former 
councillors that were responding to the QIRC proceeding. 
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o. Given the nature and source of this material that was so freely shared by the 
CCC in these proceedings, the seven former councillors filed notices of 
objections and applications to set aside the notice to produce, and for a 
direction that the material be returned to the CCC unopened and unseen. 

p. Commissioner Black formed the view that Ms Kelsey believed or suspected 
that some or all of the material gathered by the CCC in the course of its 
investigation would assist her case. Commissioner Black further 
acknowledged that neither Ms Kelsey nor any of the seven former 
councillors had specific knowledge of the content of the material held by the 
CCC or produced by the CCC in compliance with the notice issued by the 
registrar. 

q. However, between the filing of the Ms Kelsey's attendance notice and 
Commissioner Black hearing the matter, information emerged (via an 
interim decision of Commissioner Thompson on 11 July 2018) that provided 
some general appreciation for the nature of the material produced by the 
CCC. Commissioner Thompson advised the parties that a schedule was 
attached to the documents produced by the CCC, and that the schedule 
identified that the material produced: 

... identifies matters related to communications between parties. It 
notifies identifications relating to group communications, extraction 
reports. It identifies transcripts of CCC closed investigative hearings 
which identifies, amongst others, the councillors that you represent, 

 And it also identifies exhibits that have been produced, 
and it also deals with lawfully intercepted information under the TIA 
Act. 

r. A conclusion that all or most of the material produced by the CCC was 
obtained under compulsion was supported by a submission of the seven 
former councillors that the CCC has only a limited number of ways in which 
it can obtain information for the purposes of its investigations and that all 
such ways involve the use of compulsory procedures. This is disclosed by the 
relevant provisions in Parts 1 through 5 of Chapter 3 of the Crime and 
Corruption Act. The submission was to the effect that "absent some unusual 
voluntary disclosure", documents in the possession of the CCC and which 
were produced in response to the notice would have been, or most likely 
have been, obtained under compulsion. 

s. Ultimately, Commissioner Black set aside the Notice to Produce and 
published the following conclusions in support of his decision: 

i. General legal principles and common law principles enunciated in 
Flori v Commissioner of Police (2014] QSC 284 R v Leach (2018] QCA 
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131 precluded Ms Kelsey's unrestricted access to materials and the 
use of materials obtained by the CCC under compulsion; 

ii. Having regard to such principles, Commissioner Black was satisfied 
that an implied limitation emerges out of the structure and 
purposes of the Crime and Corruption Act to the effect that material 
obtained by the CCC by use of its coercive powers cannot be used in 
Ms Kesley's QIRC proceeding; 

iii. The implied limitation, consistent with the reasoning in Williams v 
Keelty {2001) 111 FCR 175, extends to a prohibition on the 
derivative use of the materia l, including use by Ms Kelsey in the 
preparation of her case; 

iv. If material obtained under compulsion cannot be disclosed to Ms 
Kelsey or to Ms Kelsey's lawyers, and cannot be used by Ms Kelsey in 
the substantive proceedings, and cannot be tendered into evidence, 
it can serve no legitimate forensic purpose and, save for a 
consideration of material other than material obtained by 
compulsion, the notice requiring its production must be set aside; 

v. The use by Ms Kelsey of material obtained under compulsion may 
jeopardise the fair conduct of the substantive proceedings and risk 
interfering with the administration of justice; 

vi. Dissemination of material obtained under compulsion for use by Ms 
Kelsey in the substantive proceedings is not consistent with the 
performance of the CCC's functions; and 

vii. Neither s 60(2) of the Crime and Corruption Act, nor s 62(1) of the 
Crime and Corruption Act expressly authorise the giving of 
information by the CCC to the QIRC for use by Ms Kelsey in the 
substantive proceedings. 

7. It is the respectful opinion of the LGAQ, that the conclusions expressed by 
Commissioner Black were both correct and unsurprising. It is also submitted that 
the legal constraints upon the dissemination by the CCC of compulsorily obtained 
material of this kind should have been at the very core of the CCC understanding of 
its own powers and jurisdiction. That it was apparently not so is a significant and 
troubling matter. 

8. The reasons for such an omission should be the subject of an independent review as 
to the circumstances under which these events occurred, and whether, absent 
objections by councillors in this matter with the legal resources available to them, 
the CCC may have inappropriately disseminated protected information in other 



LG 
LOCAL GOVERNMENT ASSOCIATION 

OF QUEENSLAND 

proceedings and to other parties with whom it has developed some form of 
sympathy or empathy. 

9. An independent Parliamentary inquiry should be conducted into the action which 
the CCC took in complying with the notice served on it, by producing the documents 
to the registry of the QIRC, in circumstances where: -

a. It clearly possessed the entitlement, pursuant to section 213(4) of the Crime 
and Corruption Act, to decline to respond to the notice; and 

b. Moreover, as Queensland's alleged leading independent body set up to 
combat and reduce major crime and corruption, the CCC would have been 
fully aware of the legal principles enunciated in Flori v Commissioner of 
Police and R v Leach to the effect that material which the CCC obtains by use 
of its coercive powers in relation to its criminal or corruption investigations, 
cannot be used in unrelated civil proceedings. 

c. The documents were obtained by the CCC by the use of its coercive powers, 
in relation to a corruption investigation it was undertaking which had no 
direct relevance to the matters to be determined in Ms Kelsey's QIRC civil 
action, and the decision to produce them appeared to be an attempt to 
inappropriately assist Ms Kelsey in her civil case, in a manner which involved 
significant questions of (entirely erroneous) prejudgement of the truth or 
falsity of the evidence of the parties in those proceedings, as was actually 
revealed in the CCC correspondence at the time. 

10. It is the submission of the LGAQ, that the fact that these matters unfolded as they 
did, bespeaks conduct by the CCC that is entirely inconsistent with section 57 of the 
Crime and Corruption Act which requires the CCC to "at all times, act independently, 
impartially and fairly having regard to the purposes of this Act and the importance of 
protecting the public interest'' . 

8. Subsequent attempts by the CCC in October 2018 and November 2018 to improperly 
deliver these documents directly to the Logan City Council for the purposes of having them 
disclosed in the QIRC proceeding 

11. If there was any doubt about the partisan intention of the CCC to intervene in the 
proceedings, without becoming a party to them, subsequent events confirm the 
existence of both inappropriate and unfair conduct designed to avoid and evade the 
decision of Commissioner Black to the effect that the material delivered to the QIRC 
was inadmissible in the proceedings. 

12. An examination of the QIRC Court file (i.e. a public record) reveals two further 
improper attempts by the CCC to introduce material, ruled by Commissioner Black to 
be inadmissible, into the QIRC proceedings. 
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13. The source of the following information appears in the affidavits of  
 sworn 26 October 2018,  sworn 29 October 

2018,  sworn 20 November 2018 and  
 sworn 27 November 2018  

. 

14. These affidavits reveal : -

a. On 3 October 2018  of the CCC, without prior warning, delivered a 
bundle of documents (the "October documents") to the  
Council ( ) with a verbal request of  (and later the 
solicitors for the Council, King & Company) that the Council advise the CCC 
as to whether the Council considered that any of the October documents 
was a "public record" for the purposes of the Public Records Act 2002. 

b. Whilst consideration was being given to that matter on a strictly confidential 
basis, on 23 October 2018 Ms Kelsey's lawyers in the QIRC proceeding 
(Minter Ellison) made application for disclosure by Council of documents of 
a specific class which appeared to encompass the October documents. How 
and where Minter Ellison or Ms Kelsey obtained information that such 
documents had been deposited "out of the blue" into the possession of 
Council has never been revealed . 

c. Upon examination, the content of the documents appeared to strongly 
suggest that they match the description of the documents previously ruled 
by Commissioner Black as being inadmissible in the proceedings. Why they 
suddenly became the subject of the CCC delivery to the Council, after 
admission in the proceedings had been refused, has never been 
satisfactorily explained. 

d. Neither the Council nor its solicitors had revealed to any external party that 
the CCC had delivered the highly sensitive documents into the possession of 
Council. 

e. Ms Kelsey never disclosed to the QIRC or the other parties to the matter 
whether, and if so, when and how, she became aware that the CCC had 
delivered the October documents to the Council. 

f . On 29 October 2018,  telephoned  of King & 
Company to enquire as to whether an opinion had been reached as to 
whether the documents were a "public record".  was advised that 
no concluded view had been reached on that issue at that time. 

g. Later on that same morning, on 29 October 2018, VP O'Connor of the QIRC 
listed the hearing of the Ms Kelsey's application for disclosure to be heard 
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on 20 November 2018. Also on 29 October 2018  filed an 
affidavit in the proceedings in which the possession by the Council of the 
October documents, and the stated purpose of that delivery, was declared 
to all parties and the QIRC. 

h. The October documents became the express focus of the disclosure 
application, and were retained by  as they were considered 
to be confidential CCC material and their amenability for disclosure was 
strongly disputed. 

i. On 1 November 2018,  informed  by email that 
the Council would not be making the determination requested by him in 
relation to which parts of the October documents are "public records," until 
such time as the QIRC had resolved the contested issue of the discoverability 
and admissibility ofthem on 20 November 2018. 

j.  acknowledged that email with "thanks" on 7 November 2018, and 
expressed no concern about that response, and no urgency as to the 
requested determination. On 8 November 2018  emailed  

 requesting "to take back possession of the documents I provided to 
you" . He was informed that the documents were with . 

k. On 9 November 2018  received an email from  
advising that he "would be grateful if you could facilitate the return of these 
documents" . That request was complied with by the  at 
approximately 12 noon on 9 November 2018. 

I. No concern was raised at any time in this exchange as to the compliance by 
the Council with the Public Records Act 2002, and no assertions were made 
by  as to the status of October documents both delivered and later 
retrieved by him. 

m. On the morning of 13 November 2018, King & Company responded to an 
earlier letter from the solicitors for Ms Kelsey, Minter Ellison, and answered 
a series of questions posed by those solicitors as had been agreed would 
occur. In that letter King & Company declared to Minter Ellison that the 
October documents previously disclosed as being in the possession of the 
Council had been removed from the possession of the Council by the CCC, as 
the owner thereof. 

n. On 15 November 2018 Minter Ellison wrote to  the officer of the 
CCC who had written the 10 July 2018 letter (referred to in the 24 August 
2018 decision of Commissioner Black), requesting that the CCC return the 
documents or copies of the documents to the Council "so that the First 
Respondent can if ordered comply with its disclosure obligations and so that 
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Ms Kelsey's application is not defeated by the divestment of relevant 
documents by the First Respondent".  was requested to do so 
"before Tuesday 20 November 2018." 

o. It is not known whether or in what manner  responded to the 
Minter Ellison letter of 15 November 2018 addressed to him. If he did so, no 
other party to the proceedings was copied into the correspondence. 

p. On 19 November 2018 at 2.07 pm the solicitor for Ms Kelsey by email to the 
parties notified that "we have asked the CCC to return the originals or a copy 
of the documents to your office so that your client can comply with its 
obligations to disclose the documents". 

q. At approximately 4 pm on that same date, further documentary material 
(the "November documents") was delivered to  by  and 
another officer. By its description in the covering letter, the November 
documents were similar to the recently retrieved October documents, and 
included some limited additional material that was not within the October 
documents. This delivery was accompanied by a covering letter written by 

, which letter exhibited significant hostility and antipathy towards 
certain Councillor Respondents and the Council. 

r. By that letter, which makes no reference to the recovery of similar 
documents ten days earlier,  confirms that: 

  
 

 
 

 
 

  
 

 
the CCC has identified WhatsApp group communications between a 
number of named individuals. 

s. In that letter, without any prior warning or contact of any kind,  
also proceeded to make a wide range of allegations of possible criminal 
conduct, misconduct and/or inappropriate conduct under the Local 
Government Act and the breach of a range of statutes by a number of 
Councillor Respondents. 
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t.  also expressed the opinion (apparently  personal view and not 
attributed to the CCC as such) that "identified conversations of a business 
nature" were public records, as defined under the Public Records Act 2002, 

and that significant legal consequences including of a potentially criminal 
nature emanated from that fact. No such conversations were specifically 
identified in the letter, and no basis for such a definite conclusion was 
provided. 

u. No reference was made in the letter to the earlier request by  on 
behalf of the CCC that the Council provide its own opinion in relation to 
whether any part of the October documents met that description, nor the 
reason why  requested a return to the CCC of the same or similar 
material ten days earlier. 

v. There is also no reference in  letter to the request made on 15 
November 2018 by Minter Ellison for him to return the documents in 
question to the Council "before Tuesday, 20 November 2018". This is a 
curious omission in light of the fact that the CCC was then carrying out the 
bidding of Minter Ellison, precisely as requested in the Minter Ellison letter, 
to the exact hour requested . 

w. Tellingly however, on page 2 of the letter, following the list of re-delivered 
documents,  states: 

"I enclose the documents requested." 

x. The only party involved in requesting any documents from the CCC was 
Minter Ellison, on behalf of Ms Kelsey. 

15. In this context it is impossible to avoid the conclusion that  of the CCC 
delivered the November documents to the Council in response to the request by 
Minter Ellison, in their capacity as a solicitor for one of the parties in civil 
proceedings, at the time and for the reason nominated by Minter Ellison. The only 
plausible reason for the CCC having complied with such a curious request from the 
solicitors acting for Ms Kelsey, is that the CCC was acting entirely outside its remit, 
by delivering the October, and then the November, documents to the Council for an 
improper purpose. It could not be said to be doing so as part of its anti-corruption 
or other legitimate purpose, but rather the inescapable inference is that it was doing 
so as a ruse or a device to circumvent the ruling of Commissioner Black and to 
advantage Ms Kelsey in her civil litigation against the Council and the councillors, in 
a most partisan and unfair way. 

16. The covering CCC letter sought to assert a different reason for the delivery of the 
November documents, which reason was transparently false. 
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17. Whatever be the true position, the letter disclosed two fatal flaws that prevented 
Ms Kelsey's application for disclosure of these documents from succeeding. 
{Perhaps in recognition of these facts, the application for disclosure by Minter Ellison 
was ultimately withdrawn i.e. the QIRC was not required to rule on the issue). 

18. Firstly, if the covering letter was, despite clear evidence to the contrary, accepted as 
the real reason for the delivery of the November documents to the Council, that 
reason could arguably constitute a reason for which the CCC was able to lawfully 
provide intelligence information or other information to the Council, under section 
60 of the Crime and Corruption Act. These provisions were discussed by 
Commissioner Black in his earlier decision, and relate to the power of the CCC to use 
or share information and intelligence. 

19. However, the power of the CCC to use or provide information and intelligence under 
either s. 60{1) or (2) is confined in each case to a use or provision that involves the 
performance of its statutory functions. 

20. If intelligence or other information which is obtained by coercive means is provided 
to another entity for a particular reason that is within the statutory power of the 
CCC, the information provided is not thereby released from the legal constraints that 
restricted the CCC's use of that material, and which prevented that material from 
being admissible in legal proceedings. The recipient of the information may only 
lawfully use it for the purpose for which it is provided to them by the CCC, and no 
other purpose. 

21. By way of illustration, the October documents were properly retrieved by the CCC 
from Council once  was made aware that the reason for which they were 
provided, (which was for Council to provide the requested opinion), was not to be 
achieved for the time being. In that case, as the October documents could not be 
lawfully used by the Council for any other purpose, they were rightly recovered by 
the CCC. 

22. Assuming (against the available evidence) that the purpose stated by  was 
the true reason for delivery of the November documents, no other use, such as 
disclosure of those documents for the purpose of Ms Kelsey using them in the QIRC 
proceedings, is lawful, and therefore no other use is permitted, and should not be 
ordered. To do so would be to:-

a. Evade the protections against the improper use of such coercively obtained 
material as are imposed upon the CCC by law, by the simple expedient of the 
CCC delivering the restricted material to another entity, on the mistaken 
assumption that the other entity was, for some unspecified reason, not 
bound by the same constraints as was the CCC; and 

b. Contravene section 213 of the Crime and Corruption Act. 
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23. If section 60 of the Crime and Corruption Act was intended to operate in this way, 
very clear words indeed would be required, for the reasons previously explained by 
the Commissioner Black. If the CCC is constrained by law from using material 
obtained by its coercive processes except in nominated circumstances, it cannot 
lawfully or appropriately seek to circumvent that constraint by simply "dumping" 
those documents onto an entity such as Council at the request of a party to civil 
litigation, and with the transparent intention of benefiting that party in that 
litigation in a way that the CCC is forbidden to do for itself. 

24. In fact, section 213 of the Act expressly precludes the possibility of such a device or 
strategy being successful, and was applicable because: 

a. The circumstances of the delivery of the November documents, and the 
allegations that accompanied their delivery, give rise to an implied 
understanding that the information was confidential, particularly as it is 
alleged in the CCC letter that the information was evidence of criminal and 
other unlawful conduct by councillors, without proof or the laying of 
charges; 

b.  treated the information as confidential for this reason and placed 
it with his lawyers for safekeeping and advice; and 

c. The possession by  of the November documents on behalf of the 
Council was protected from disclosure by section 213(4) of the Crime and 
Corruption Act 

25. It is noted that section 213 applies if the information is given to the Council under an 
understanding either express or implied that the information is confidential. The 
November documents were referred to in the CCC letter as comprising evidence of 
serious wrongdoing, in respect of matters that were at that stage mere unproven 
assertions and allegations against a number of councillors. 

26. The only available inference that the material stated to be of that content and 
character was confidential, and it was understood by  in that way and 
treated by him accordingly. 

27. Section 213(4) of the Crime and Corruption Act accordingly protects the material 
from disclosure. 

28. Secondly, the evidence disclosed in the affidavits suggested in the strongest terms 
that the November documents were delivered by the CCC to the Council on 19 
November 2018 for the sole or predominant reason that their delivery was 
requested by Minter Ellison, and for the reasons outlined in that request. 
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29. Ms Kelsey (via Minter Ellison) was entitled to make that request, but the CCC was 
required to refuse it because of the nature and source of that material, and because 
provision of the November documents directly to Ms Kelsey was not permitted by 
the earlier decision of Commissioner Black, the indirect provision of those 
documents to Ms Kelsey (through the contrived intermediate possession by Council) 
was also not permitted. 

30. Against all these considerations it is now clearly open to inference that the CCC 
participated in an artifice or a scheme in which they attempted to misuse 
confidential material obtained by coercive means, which they knew was not 
admissible in evidence in the civil proceedings, at the request of one of the parties. 
The misuse involved the unilateral and uninvited delivery of the previously rejected 
material to an unsuspecting intermediary (who was a party to the proceedings), so 
that the material could be uplifted by means of a disclosure order by another party. 
This scheme was accompanied by two separate false explanations on the part of the 
CCC as to why the prescribed material was being delivered unannounced to the 
Council on two different occasions. 

31. This scheme ultimately failed because Ms Kelsey withdrew her application for 
reasons that were not explained. However, that withdrawal occurred after the legal 
proposition set out above had been explained to the Commission in written 
submissions in the proceedings. In short, this scheme must have failed because the 
statutory functions of the CCC do not include the provision of material obtained by 
the compulsory processes of the CCC to parties engaged in contested civil litigation. 

32. The reason why it is submitted that this was a scheme or an artifice perpetrated by 
the CCC is that on the available evidence there was a clear alignment between the 
request by the Minter Ellison on behalf of Ms Kelsey that the October documents 
retrieved by the CCC be returned to the Council by 20 November 2018, and the fact 
that the November documents were delivered to the Council shortly before 4 pm on 
19 November 2018. This significant event, when viewed in conjunction with: 

a. The extraordinary change in attitude within ten days (between the demand 
for the return of the October documents and the redelivery of the same 
documents in November) by officers of the CCC, which change involved the 
sudden and aggressive assertions and allegations about the state of 
compliance with the Public Records Act 2002; and 

b. The fact that the sudden and aggressive interest in compliance with the 
Public Records Act 2002 only related to the same documents which the CCC 
had been unsuccessful in having admitted into the proceedings before 
Commissioner Black; and 

c. The clear and personal hostility towards the Council and Councillor 
Respondents expressed in the covering letter by  and 
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d. The lack of reference in the covering letter to Minter Ellison's request, the 
terms of which were actually then being strictly complied with in practice by 
the CCC. 

make it highly improbable that all of these matters were part of a complex 
coincidence. 

33. The conjunction of these matters, and the sudden and aggressive interest in the 
Public Records Act 2002, insofar as it applies only to documents which the CCC had 
sought to have admitted in the proceedings on two previous occasions, only 
suggests in the strongest possible terms that the true reason for the sudden 
"dumping" of the proscribed documents on the Council, apparently at the behest of 
one of the parties to the civil proceedings, was to create an artificial "back-door" 
route to have the proscribed materials inserted into the civil proceedings for the 
benefit of one of the parties. 

34. These matters are very serious. The reasons expressed by  for the CCC's 
purported (and ultimately unsuccessful) intervention in the civil proceedings should 
be closely scrutinized by an independent inquiry. If the reasons given are found to 
have been false and/or misleading then serious misconduct may well have occurred. 
If the true reason relates to partisan intervention in the proceedings in an attempt 
to evade the effect of the decision of Commissioner Black, further serious 
misconduct possibly has occurred. 

35. The CCC could not, and could not be seen to, simply comply with Ms Kelsey's 
request. The fact that in all practical respects the CCC did so, but asserted another 
purported reason for doing so, is cause for Parliament to consider that the real 
reason for such delivery was that requested by the Ms Kelsey. 

36. In order to maintain the integrity of the underlying legal principles, the constraints 
on the use of that material in the hands of the CCC must pass with the material 
itself. Any other interpretation would be to fatally undermine that principle. It is the 
unfairness to other parties to the QIRC civil litigation caused by the use of materials 
compulsorily acquired by the CCC that prevents their admission or use in the 
proceedings. Seeking to subvert or invade the legal constraints on the use of that 
material is grossly unfair to parties who are protected by law from such conduct. 
The fact that such conduct appears to have been undertaken by a body created to 
prevent such unlawful conduct in the public sector is a matter that requires 
independent Parliamentary investigation and review to determine the true facts. 

37. Again, it is the view of the LGAQ that the fact that the CCC chose to conduct itself in 

the manner that it did in relation to the October documents and the November 

documents constitutes conduct by the CCC that is completely inconsistent with 

section 57 of the Crime and Corruption Act which requires it to "at all times, act 
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independently, impartially and fairly having regard to the purposes of this Act and 

the importance of protecting the public interest". The seriousness of the matter is 

compounded by the fact that it appears to have been a poorly constructed, and 

possibly unlawful, strategy intended to prejudice the interests of the Council and 

councillors, and to circumvent a decision of a properly constituted court in 

Queensland such as the QIRC. 

38. This matter must be examined by an independent inquiry. 

C. Request by CCC Chair to the State Government for the State Government to provide 

financial support to Ms Kelsey 

39. As reported in the Courier Mail on 8 December 2020 ( ), during the 

course of the (ultimately baseless and futile) committal proceedings against the 

former councillors, evidence emerged that the CCC asked the then Local 

Government Minister, Stirling Hinchliffe, for funding for Ms Kelsey's QIRC case. 

40. The foregoing actions on behalf of the CCC constitute further evidence that the CCC, 

in relation to this matter, had "taken sides" in the civil litigation to which it was not a 

party, and was acting where it could to advance the interests of Ms Kelsey and to 

damage the interests of the councillors who had voted to terminate the 

employment of Ms Kelsey and who had been convicted of no offence and who had 

not been found to have contravened any other law whether criminal, civil or 

industrial. The reasons for, and the full extent of, this inappropriately partisan 

conduct needs to be independently reviewed and analysed so that there is no such 

re-occurrence in the future. 

41. A startling feature of the apparent complete lack of objectivity on the part of the 

CCC in relation to the civil and criminal proceedings is that both sets of proceedings 

have resulted in the complete exoneration of Council and each of the councillors 

who voted to terminate the employment of Ms Kelsey. The allegations of industrial 

misconduct and criminal conduct have all been dismissed or withdrawn. 

42. Surely, this is an object lesson in the reasons why a body such as the CCC should not 

act in a partisan way in respect of such matters. The CCC is no more capable than 

any other person in the community of predicting the outcome of such matters, given 

that the CCC apparently adopted a position of unquestioning support of Ms Kelsey, 

whereas her credibility has been largely rejected, for very good reason, in all of the 

proceedings to date. 

43. It is necessary that an independent enquiry investigate the circumstances under 

which the CCC was induced to accept the (now-rejected) versions of events put 

forwa rd by Ms Kelsey, and to act in her support, when her assertions were plainly 
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unsupported by any probative evidence throughout the whole of these matters, an 

obvious fact now recognised by the judgement of the QIRC and the withdrawal of 

the criminal charges by the DPP. 

D. What other inappropriate interventions occurred? 

44. It is also necessary that an independent enquiry investigate whether the CCC had 

other as yet undisclosed contact with the  

 or (after the dismissal of the elected Council)  

the , about matters relating to Ms Kelsey's employment and 

dismissal. 

45. The matters addressed under sub-headings A, B and C above have been sourced 

from the public record. It is difficult to envisage that the attempted interference in 

the course of the civil proceedings was confined to the multiple attempts to 

introduce into those proceedings evidence obtained by the CCC using their coercive 

powers. If there were other such attempts, it is necessary that they be subjected to 

the disinfectant of a public enquiry. 

46. Such conduct, if it occurred, needs to be identified and examined to determine 

whether there has been inappropriate overreach on the CCC's behalf, and what 

steps Parliament should take to prevent such conduct occurring in the future . 

INAPPROPRIATE LAYING OF FRAUD CHARGES AGAINST LOCAL GOVERNMENT 
COUNCILLORS 

47. As is now a matter of public record: -

a. On 1 April 2021, VP O'Connor of the QIRC dismissed Ms Kelsey's QIRC claims 

in their entirety (  

); and 

b. On 14 April 2021, the Director of Public Prosecutions (" OPP") offered no 

further evidence in the committal proceedings in relation to the fraud 

charges, which resulted in the presiding Magistrate dismissing those charges 

and discharging the former councillors. 

48. For completeness, the LGAQ notes that VP O'Connor's decision was not publicly 

released until 29 April 2021, when his honour vacated the pre-existing suppression 

orders in relation to his decision. 
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49. As already stated earlier in this submission, the substantive hearing in the QIRC, 

before VP O'Connor, commenced on 17 December 2018 with evidence being heard 

over 15 days, concluding on 15 February 2019. 

50. The evidence was heard in public and Ms Kelsey and each of the named former 

councillors (excluding Luke Smith) gave evidence. Each of those councillors gave 

their initial evidence by affidavit, gave oral evidence in support of their affidavits and 

their evidence was the subject of lengthy and extensive cross-examination by 

Queens Counsel representing Ms Kelsey. 

51. As is apparent from VP O'Connor's decision, he accepted the evidence of each of the 

former councillors that gave evidence. He found no wrong-doing on their part in 

relation to the manner and circumstances in which they voted to terminate Ms 

Kelsey's employment in accordance with the terms of her employment contract. 

52. On the other hand, VP O'Connor did not accept all of Ms Kelsey's evidence. At [821] 

of his decision he states: -

to 
Overall, I did not find Ms Kelsey to be an impressive witness. She was unwilling 

accept or to contemplate that there may have been some room for 
improvement or that on reflection she may have done something differently, 

or not at all. Throughout her evidence she had a tendency to deflect 
responsibility onto others and not to take responsibility in relation to what was 
submitted to Council for consideration. The manner in which Ms Kelsey gave 
her evidence was such that it was difficult to determine whether the response 
to a question was a matter of reconstruction or recollection. 

53. The LGAQ does not know whether representatives of the CCC were present when 

the evidence was given in the QIRC proceeding, or whether the CCC viewed 

transcripts of that evidence. 
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55. At the time of dismissing the criminal charges as a consequence of their withdrawal, 

the Magistrate stated words to the effect that based on what he heard in evidence 

during the committal hearing in late 2020, the DPP's decision to withdraw the 

charges was the proper decision. 

56. It is the LGAQ's submission that,  

 

), a proper review of the evidence which the CCC had gathered would 

have resulted in the view that there were no prospects at any time of obtaining a 

conviction for fraud . 

57. This circumstance then invites the question: Why were the charges laid? 

58. The effect of laying the charges was certainly clear. By virtue of section 175K of the 

Local Government Act, the office of councillor of each of the persons charged was 

automatically suspended . The effect of suspending a majority of councillors was 

that the Logan City Council was left inquorate, which resulted in the Minister for 

Local Government dismissing the entire Council. 

59. As a consequence, in the middle of QIRC proceedings which were determining, 

amongst other matters, whether Ms Kelsey should be reinstated, the primary 

impediment to that reinstatement was summarily removed by the actions of the 

CCC. 

60. This outcome was intentionally a massive advantage to Ms Kelsey in her quest, in 

the QIRC proceedings, for reinstatement. Further, by the mere act of charging those 

councillors, the CCC achieved an outcome that not even the Minster alone could 

have done, namely, the dismissal of the entire of the Logan City Council by, 

effectively, the stroke of the CCC's administrative pen. 

THE NEED FOR AN INDEPENDENT INQUIRY 

61. The answer to this question is extremely important to the administration and 

integrity of CCC for the future. A true answer will only be revealed if a full and 
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independent inquiry is conducted into the CCC's handling of this matter by the 

Parliamentary Crime and Corruption Commissioner, pursuant to section 295(2)(d) of 

the Crime and Corruption Act. In this regard, the LGAQ specifically requests the 

Parliamentary Commissioner be appropriately resourced to conduct this 

investigation in the fullest possible manner. 

62. This matter cannot be left to the CCC to merely give a report on its own review of its 

own conduct (see section 295(2){a) or (b)). 

63. The LGAQ has consistently stated, and maintains, that the CCC substantially 

exceeded its remit by overtly and covertly entering into the conduct of the industrial 

dispute and proceedings that were already before the correct legal body for 

resolution- the QIRC. Its actions in subsequently laying criminal charges against 

those councillors who were then also required to respond to the civil proceedings, 

and at a very critical stage of those proceedings, resulted in the dismissal of the 

whole of the sixth largest local government in Australia. This occurred because the 

gravity of the charges themselves was sufficient under Queensland law for those 

persons charged to be excluded from the office as a member of the Council, 

irrespective of whether the charges had any substance or whether they were 

convicted or acquitted of the charges. 

64. This action of the CCC disenfranchised the voters of Logan City of their elected 

representatives and destroyed the livelihood, careers and reputation of the 

councillors charged - all of which has now been shown to have been on account of 

reasons that were unsubstantiated and unwarranted. None of those councillors has 

any form of ready redress for the unnecessary loss and suffering they have endured 

by reason of those charges being laid against them . 

65. There was no legal reason given why the councillors should have been charged at 

the time that they were, in circumstances where the facts and circumstances 

concerning their actual conduct in relation to the employment of Ms Kelsey were in 

the final stages of being determined by the appropriate industrial tribunal. The 

unseemly haste with which the charges were laid, the timing of those charges, the 

absence of anything approaching sufficient probative evidence (as was ultimately 

accepted by the OPP and the Magistrates Court), and the likely effect of those 

charges upon the QIRC proceedings, raises very serious questions as to whether the 

true motivation for the bringing of charges of that kind against those councillors, at 

the time selected, has yet been revealed by the CCC. 

66. What that motivation might have been, and whether the reasons were appropriate 

or otherwise, can only be determined by an independent Parliamentary enquiry. 
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67. Aside from the impact this case has had on the voters of Logan City and the former 

councillors involved, it has also served to damage the reputation of the Council, the 

local government sector as a whole, and the reputation of the CCC itself. It has also 

served to further discourage good people from seeking election to represent their 

communities for fear they too could have their reputations and livelihoods ruined on 

the basis of a wholly false allegation and a flawed investigation. 

68.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

72. Firstly, it is not for the CCC to "pick winners" in such matters, as it is likely to be 

utterly destructive of fairness and objectivity, as it was in this case. To do so is also a 

contravention of the Act that controls their conduct, for the reasons set out above. 

73 . Secondly. the CCC  

 misread, or did not read, the evidence available to them, as a 
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consequence of which they have perpetrated a very serious and career-ending 

injustice on innocent councillors who deserved far better treatment from the CCC, 

for effectively doing no more than their duty to the system and the ratepayers 

whom they were elected to serve. 

74. The LGAQ requires fresh eyes and clean hands to investigate the CCC's actions so the 

people of Queensland can have confidence in the integrity and appropriate conduct 

of the CCC for the future. 

Yours sincerely 

allam AM 
CHIEF EXECUTIVE OFFICER 




