
 

Committee Secretary 

Legal Affairs and Community Safety Committee 

Parliament House 

George Street 

Brisbane Qld 4000 

 

Submission pertaining to Anti-Discrimination (Right to Use Gender-Specific 

Language) Amendment Bill 2018 

 

Background 

 

I note that Mr Katter’s introduction for this amendment refers to conservative concerns regarding 
this issue. I draw your attention to the fact this is not solely a conservative issue of concern, this is in 
fact a bipartisan issue that has seen previously well recognised left-leaning, gender-critical women 
targeted for harassment, no platforming, doxing, rape and death threats1.  

 

We consider it imperative for individual women, women’s organisations and groups that act for 
women be consulted on this issue as this issue impacts women and girls specifically and across a 
wide variety of domains, as will be described herein. We contend that well planned consultations 
that limit the capacity for extremists to dox and harass commentators will result in clear feedback 
that this amendment is necessary and important for the safety, wellbeing and rights of women and 
girls.  

 

The rhetoric of the transgender movement insists that “trans women are women” and any deviation 
from this assertion is deemed ‘transphobic’. ‘Woman’ is defined in the dictionary as an ‘adult human 
female’ but this statement in some quarters is deemed ‘transphobic’. Humans are not able to 
change sex, this is a fact in the public domain but this also is not acceptable to discuss according to 
some. Organisations that limit their services to single sex service provision (most notably, women’s 
services) have faced significant harassment from transgender activists (“trans activists”) to ensure 
that they allow males into previously women only, single sex spaces2.  

 

The proposed amendments and debate surrounding this are essential for the Queensland 
government to effectively fulfil its responsibility to ensure all Queenslanders can lead safe, full and 
enriched lives, women and girls included. This amendment is inextricably linked to the ongoing 
discussions regarding changes to the Births, Deaths and Marriages Registration Amendment Bill and 
we would suggest investigating findings from other jurisdictions related to this same issue. Current 
and recent examples include Tasmania and the UK and the many other important groups speaking 
out on this issue on behalf of women and girls.  
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Research has confirmed that adults, children and infants can quickly and accurately identify another 
person’s sex3. If this is the case, learnings from brain development research indicate this skill is 
linked to the lower brain, the first to develop. The lower brain is the foundation, and is more 
primitive, resulting in the capacity to make automatic, subconscious deductions designed to quickly 
allow humans to assess a situation for danger quickly. The lived experiences of women and men in 
our society are vastly different with many women being exposed to male violence in their lifetimes, 
this is particularly so for Aboriginal and Torres Strait Islander women.  Humans may be able to 
change appearance or adopt mannerisms that they believe approximate gender stereotypical 
presentation and behaviour, but that is not what a woman is. Women and girls are socially 
sanctioned if they do not perform ‘femininity’, but it will never alter their biological sex, nor the sex-
based issues that go along with that. Women and girls are routinely targeted by male pattern 
violence, sexism and other oppressive behaviours and discrimination in our society, not because 
they perform gender stereotypical actions, but because they are female. Proper and thoughtful anti-
discrimination legislation plays a large and important part in seeking to address this sex-based 
oppression.  

 

Women and girls require single sex spaces and service provision for a variety of reasons, some of 
which include: 

• To redress sex-based oppression and discrimination 

• Privacy - most males exhibit ‘male pattern sexuality’, ie: heterosexuality. Women and girls 
should not be forced to be in states of undress in shared spaces with male persons in order 
to preserve dignity and provide privacy. Research has found that relaxing sex segregated 
spaces in change rooms and bathrooms leads to increased negative outcomes for women 
and girls4; 

• Safety – The overwhelming majority of violence and sexual violence is perpetrated by males. 
Women and girls need and deserve spaces where this is not an issue of concern in order to 
be safe, recover and heal. Examples such as homeless and DFV refuges and prisons are 
examples of this5; 

• Religious or cultural reasons – some women and girls do not wish or are not permitted for 
religious reasons to share some spaces at some times with males;  

• Trauma – many women in the Queensland community have experienced male violence. 
These women can and should be afforded space to heal from male violence in spaces that 
are solely for women and girls.  

It is necessary that women and girls have reasonable boundaries (ie: the ability to name ourselves, 
have spaces free of males and have services that address our needs) for the above reasons and be 
able to attend and use services that support these needs. It has become increasingly apparent that 
the needs of women and girls, which should be upheld in legislation like the Anti-Discrimination Act, 
are being neglected in the desire to attend to trans women’s rights.  

This has been evident across a variety of forums, for example where males:  

• have been touted as leading ‘women’ in business and life6;  

• have acquired positions set aside to redress sex based oppression7 ;  

• have been placed in women’s prisons and have subsequently sexually assaulted and/or 
raped vulnerable women housed in those spaces8; 

• have brought forward cases in human rights courts, targeting female beauty therapists who 
have refused to touch their genitalia when they perform waxing services for women9 ; 
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• have participated in women’s sports to the detriment of women and girls being able to 
participate in sports (and have any hope of competing because of the obvious and well-
documented differences in male and female bodies)10. 

As evidenced by these brief examples above, protecting the ability to accurately refer to a person’s 
biological sex and by extension, protect single sex services and spaces is of great importance to 
women and girls. We submit that this is an important issue to discuss in Queensland.  

 

Sex vs Gender12 

The amendment refers extensively to ‘gender’, however the context illuminates that the issue being 

discussed is ‘sex’, as in biological, easily observable and categorised physical reality. There is no 

objective, measurable means to assess whether an individual is transgender or not and there is no 

means for the public to discern a man who says he is a trans woman from any other male. It is 

recommended that the legislation use the term ‘sex’, as defined by biological sex, rather than 

gender. This is due to the progressive conflation of gender and sex as terms. Originally this may have 

occurred because of some discomfort with using the term ‘sex’.  

Many women take great offence at being termed ‘menstruators’, ‘non-men’, ‘uterus-bearers’ and 
‘cis’. There needs to be the freedom to retain language that respectfully and explicitly defines and 
describes women and girls, their experiences and needs. There also needs to be the freedom to use 
such sex specific language in our society without being targeted for harassment, censure or abuse. 
We submit that accurately observing and reporting on a person’s sex is not substantive to the 
intention of Anti-Discrimination legislation, but is, as noted, an accurate observation and is germane 
to many decisions that impact upon the rights, wellbeing and safety of women and girls.  

Organisations and individuals who centre women and women’s experiences face significant pressure 
to capitulate to trans activist pressure to accept males into single sex spaces and accept being 
renamed as outlined above. For example, so many women have been targeted by the strategic use 
of the acronym ‘terf’ (purportedly to stand for ‘trans exclusionary radical feminist’), that an entire 
project looks specifically at the harassment and threats received by women (and a few men, but 
mostly women) who do not adhere to gender identity politics11. The false notion that human beings 
can change sex, that performing femininity or an internal and subjective feeling is the primary way 
to identify a ‘woman’ is something that needs to be guided by legislation in order to halt the damage 
already done via transgender rhetoric. Despite accusations to the contrary, gender critical thought 
or actions do not seek to limit the human rights of those who identify as transgender, but seeks 
instead to ensure the human rights of women and girls are not subsumed beneath those of another 
group, namely males who identify as trans women.  

 

 

The CEDAW  

The “Convention on the Elimination of All Forms of Discrimination against Women”12 (CEDAW), 

adopted in 1979 by the UN General Assembly, is often described as an international bill of rights for 

women. Consisting of a preamble and 30 articles, it defines what constitutes discrimination against 

women and sets up an agenda for national action to end such discrimination.  

The Convention defines discrimination against women as "...any distinction, exclusion or restriction 

made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, 

enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of men 
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and women, of human rights and fundamental freedoms in the political, economic, social, cultural, 

civil or any other field."  

We respectfully submit that not ensuring there is adequate legislation available to ensure women 

and girls can enjoy sex specific spaces and services contravenes the CEDAW.  Therefore, it is 

essential that the legislation permits the use of sex specific language and protects those services that 

provide such services.  

We further respectfully note that national and state plans to reduce violence against women, 

including the amazing work of Our Watch could be hampered without being able to refer specifically 

to female people and use sex specific language.  

 

Here is a list of areas that require, and may be supported or protected through the amendment. This 

list is not exhaustive but many on this list have been adversely impacted by social changes in recent 

times and/or there have been studies undertaken in other jurisdictions that point toward significant 

and real concerns. These concerns need to be explored and attended to in a way that ensures 

women and girls are not harmed or otherwise hindered from leading a safe and fulfilled life: 

• Academic freedom, including the ability to research issues specific to women and freedom 

to research upon issues that contradicts transgender ideology  

• Women’s sport 

• Women’s prisons 

• Changing rooms, bathrooms 

• Lesbian organisations, events, services and individuals 

• Women’s homeless shelters, hospital wards, care facilities and clients 

• DV refuges and clients  

• Sexual assault services and clients  

• Breastfeeding associations, events and clients 

• Women’s circles and other religious organisations and those women who wish to utilise 

those services  

• Women’s beauty services 

• Women’s only swimming events 

• Girl Guides 

• Women’s organisations such as Zonta and CWA 

• Midwifery organisations and professionals  

• Media reporting on crime  

• Media in general 

• Crime statistics 

• Culturally and Linguistically diverse communities 

• Aboriginal and Torres Strait Islander communities 

We recommend that these organisations and individuals are likely to have valuable input into the 

proposed amendment and should be consulted in such a way as to allow free voicing of concerns. 

 

We thank you for the opportunity to provide this feedback and hope you will let us know if we can 

be of further assistance.  
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