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Our ref: DOC/15/150773 

Ms Di Farmer MP 
Chair 
Finance and Administration Committee 
Parliament of Queensland 
Parliament House 
Alice and George Sts. 
BRISBANE QLD 4000 

By email : fac@parliament.qld.gov.au 

Dear Ms Farmer 

Queensland 
Integrity Commissioner 

rd"'t E·MAILED 
L:J!-J 0.;)./ o q (nlC IS 

Inquiry into the Report on the Strategic Review of the Functions of the Integrity 
Commissioner 

Thank you for your letter dated 20 August 2015 seeking my submission on your committee's 

inquiry into this matter. 

Generally I endorse the report and its recommendations. I have set out below my comments 

on specific recommendations, under the headings of the terms of reference adopted by your 

committee's inquiry. 

Advisory functions (recommendations nos. 1, 2, 3, and 6) 

I agree with these recommendations in their entirety for the reasons set out in the report, 

and have no further comments to make. 

I note that if the recommendations are adopted, implementation will require amendment of 

the Integrity Act 2009. 

Lobbying functions (recommendations nos. 7, 8 and 9) 

I agree with these recommendations, and provide the following further information . 
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First, it is clear that registered lobbying contacts have decreased significant ly over the past 

year. I refer to the comments which I made to the committee on 15 July 2015 about this 

issue.1 

The trend has been confirmed in a review of lobbying contacts conducted by my office 

covering the month of June 2015. The review involved matching contacts reported by 

lobbyists against Ministerial diaries and records held by agencies and local government 

councils . It confirmed that the number of contacts between lobbyists and government 

representatives has dropped since they were last reviewed in February 2014. Also, it 

confirmed that there were very few contacts between lobbyists and Minsters or Ministerial 

staffers. Further details are provided in Attachment A. 

Against this background, it is my view that the scope of the lobbying regime in Queensland 

needs reassessment. I reiterate the comments which I made in my Annual Report 2014-15, as 

follows: 

Scope of the Queensland regulatory regime 

Proposals for extension of the registration requirements to include in-house and 

industry lobbyists have been advanced for some time. Proponents of such a change 

included my predecessor, and the Finance and Administration Committee of the 

Parliament, which adopted his recommendations. 

I agree with those proposals for expansion of the register. I believe that the current 

regime does not capture the majority of lobbying contact with government, and that 

the regulatory burden on existing lobbyists is disproportionate having regard to t his 

fact. 

The then Premier, Hon Campbell Newman MP, advised me by letter dated 28 July 

2014 that the government of the day considered that such a change would involve a 

fundamental change to the scope of the Act and would impact on a range of 

businesses, industry associations and peak bodies, and that it was of the view that the 

Act currently strikes the right ba lance between openness and accountability and the 

Government's objective to minimise the regulatory burden. 

I am not aware whether the current government proposes to make any changes to 

the scope or operation of the lobbying regulations to include in-house and industry 

lobbyists at this time. However, I am aware that the issue has been addressed in the 

strategic review of this office, and I expect that it will be considered by government in 

this context. 

1 See Transcript - M eeting with the Queensland Integrity Commissioner - 15 July 2015, p. 2, available at 
http://www.parliament.qld.gov.au/work-of-committees/committees/FAC/inqu iries/current-inquiries/13-
lntegrityCommissionerFunctions, retrieved on 20 August 2015. 
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Developments in New South Wales 

Amendments to the Lobbying of Government Officials Act 2014 (NSW) commenced 

on 1 December 2014. The amendments implemented the NSW government's 

response to the Independent Commission Against Corruption's 2010 report 

Investigation into corruption risks involved in lobbying. 

The amendments replaced the previous administrative regime for regulating lobbying 

activities with a legislative scheme that established the NSW Electoral Commission as 

a new independent regulator of lobbying. The NSW Electoral Commission now 

maintains and enforces the Register of Lobbyists and the Lobbying of Government 

Officials (Lobbyists Code of Conduct) Regulation 2014, which also took effect on 1 

December 2014. 

The prescribed NSW Lobbyists Code of Conduct is closely based on the previous 

administrative code, but it imposes a set of ethical obligations on all organisations 

seeking to influence government policy and decision-making. The previous code only 

applied to third party lobbyists (i.e. as in Queensland, professional lobbyists who are 

in the business of representing the interests of another person or body). 

The new arrangements in NSW also include a new enforcement mechanism, the 

Lobbyist Watch List, to be published by the Electoral Commission on the same 

website as the Lobbyists Register. The Electoral Commission may determine that the 

names and other identifying details of any organisation seeking to influence 

government policy and decision-making (i.e. not only third party lobbyists) should be 

published on the watch list because of a contravention of legislation or the lobbyist 

code. The watch list operates alongside the sanction of removal from the register of a 

third party lobbyist for contravention of legislation or the lobbyist code. 

Conclusions 

Against this background, the benefits of the current lobbying regime in Queensland 

may be perceived as limited. The regime has effectively reduced the extent of 

lobbying undertaken by registered lobbyists, but it does not capture a significant 

percentage of the lobbying activity undertaken by others who are not required to be 

registered. 

Companies and individuals seeking to influence government can avoid the need for 

transparency inherent in the lobbyist register by undertaking their contact with 

government in different ways, for example by using parties who fall within an 

exemption (such as their own employees, industry groups or lawyers). 
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There is little doubt that the current Queensland regime provides greater 

transparency about who is seeking to influence government than would be the case if 

it did not exist. However, the introduction of the new arrangements in New South 

Wales suggests that it would be timely to reassess the extent of the Queensland 

regime. 

I expect that any expansion of the lobbying regime will be opposed by some stakeholders. 

However, it is my view that amendments along the lines of those now adopted in New South 

Wales should also be implemented in Queensland, both to ensure that the regime captures a 

larger proportion of the lobbying actually occurring, and in fairness to the existing registered 

lobbyists. 

Public awareness and educational functions (recommendations nos. 10 and 11} 

I agree with these recommendations and have no further comment to make. 

Administrative and organisational issues (recommendations nos. 4, 5, 12, 13, 14, 15, 16, 17, 

18, 19 and 20} 

Recommendation 4 

Recommendation 4 proposes that I should publish 'hypothetical case studies addressing 

common issues and the principles on which they are based' . This apparently involves an 

expansion of the practice adopted by me and my predecessors in publishing in the Annual 

Report a section indicating the general issues considered in advice given, and also an 

extension of the five 'scenario questions about ethics and integrity' available on my 

website.2 

Whilst I accept that the publication of hypothetical case studies may be helpful, in my view it 

would require an amendment to s.24 of the Integrity Act 2009 to remove any doubt about 

the Commissioner's ability to do so. Because the reviewer disagrees with this view, I set out 

below my reasons in detail. 

Section 24 prevents a person from disclosing any information 'about another person that 

came to the person's knowledge because of the person's involvement in the 

administration of [Chapter 3 of the Act]'. The section needs to be read in the context of 

an Act which plainly envisages that advice will be confidential, and which goes to great 

lengths in ss.25-39 to particularise the limited circumstances in wh ich it may be disclosed. 

2 See http://www.integrity.qld.gov.au/requesting-advice/ scenarios.aspx. retrieved on 20 August 2015. 



Page 5 

The specific words of s.24 establish the scope of the prohibition. The essential elements 

are: 

• publication of information 'about another person'. There is no exemption for non

identifying information. In my view, a de-identified case study would involve the 

publication of information about another person, albeit that the identity of that 

person is not known. I accept that a less restrictive interpretation of this element 

is conceivable, but given the Act's overall intention to protect from disclosure, I 

consider that any authorising provision must be unambiguous 

• the knowledge enabling me to publish a hypothetical case study could only be 

obtained as a result of my administration of Chapter 3 of the Act. 

Accordingly, in my view the Act needs to be amended if it is intended that the 

Commissioner should publish hypothetical case studies. 

Recommendations 5 and 20 

Recommendation 5 proposes that I 'should explore the implementation of an electronic 

information management system that would enable storage and searching of previous 

advice' . Recommendation 20 proposes that I should seek the assistance of the 

Department of Premier and Cabinet in scoping the development of such a system. 

My office's operational files are maintained on the HP Records Manager system operated 

by the Department of Premier and Cabinet. As a modern records management system, 

this has features such as permitting basic searching across the titles of files, and limiting 

access to the content of files to appropriate officers - in this case, officers of the Integrity 

Commissioner. 

Since the inception of the office, files relating to the provision of advice to designated 

persons have been maintained on the Department of Premier and Cabinet's network 

drive, with access limited to officers employed within this office. The records are also 

maintained in hard copy. The electronic copy of advice provided to designated persons 

was not previously transferred to the HP Records Manager system. Th is reflects the view 

which my predecessors have taken about the confidentiality obligation attached to these 

files under s.24 of the Integrity Act 2009. 

However, in light of the direction flagged by recommendation 5 of the strategic review, 

and since publication of its report, my office has commenced transferring the files 

relating to the provision of advice to designated persons to the HP Records Manager 

system. This has been done in conjunction with the categorisation of previous requests 

for advice by reference to their subject matter. 
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This new arrangement will permit searching according to subject matter, in accordance 

with the intent of recommendation 5, whilst preserving the necessary confidentiality of 

the content of the files. 

Recommendation 12 

Recommendation 12 proposes that I 'should publish updated policies and procedures on 

the relevant website' . The recommendation stems from a suggestion which I made to the 

review with the intent ion of increasing the transparency of my office's processes and 

activities. 

The office's policies are now published on the website.3 

Recommendation 19 

Recommendation 19 proposes that the Department of Premier and Cabinet should assist 

me to redevelop the office's website as a matter of priority. 

The office's redeveloped website is now operational.4 Principal Improvements are easier 

public access to the register of lobbyists and associated lobbying contact logs, access to 

the office's policies, and an upgraded 'look and feel'. 

Recommendations 13, 14, 15, 16, 17, and 18 

I agree with the recommendations and have no further comment to make. 

Other related issues 

There are no other issues which I wish to raise. 

Thank you for the opportunity to comment. Please don't hesitate to contact me should 

you require any further input. 

Yours sincerely 

Richard Bingham 

QUEENSLAND INTEGRITY COMMISSIONER 

2 September 2015 

3 See http://www.integrity.gld.gov.au/publications/policies.aspx, retrieved on 20 August 2015. 
4 See http://www.lntegrity.qld.gov.au/index.aspx, retrieved on 20 August 2015. 
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ATIACHMENT A 

July 2013 February 2014 June 2015 

Reported by State departments and agencies 311 141 

Reported by local governments 24 Not reviewed 

TOTAL 55 NA 

Reported by lobbyists 33 422 

Notes 

1. To allow for a more useful comparison, this table omits submissions made in previous years 
to the Office of Liquor and Gaming Regulation (OLGR), which administers the grant ing of 
liquor licences. 

The bulk of organisations seeking a liquor licence use a liquor licensing consu ltant t o assist 
them in going through the necessary processes. Historically, there has been debate about 
whether the activities of the consultants amount to lobbying, and hence whet her t he 
consultants should be registered . 

In previous monthly reviews, OLGR submitted over a hundred interactions with 
consultants. On the other hand, the liquor licensing consultants did not record any contact 
with OLGR. 

This year, OLGR has submitted a nil return . It appears it has decided that it has not been 
lobbied as defined in the Act. This decision follows advice from my predecessor that it is 
OLGR's responsibility to make t his determination. 

2. This f igure includes contacts w ith local government. 
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