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Legal Affairs and Community Safety Committee Briefing Note 

For the Corrective Services and Other Legislation Amendment Bill 2020 

Background and policy intent 

• The Bill makes amendments regarding two Queensland Police Service (OPS) policies: 
the regulation of replica firearms and the creation of a permanent firearms amnesty. 

• The Bill provides a response to the immediate risks identified in the Crime and 
Corruption Commission's Taskforce Flaxton: An examination of corruption risks and 
corruption in Queensland's prisons (Taskforce Flaxton), supports the Government's 
implementation of recommendations from the Queensland Parole System Review 
(QPSR) and improves operational efficiencies for Queensland Corrective Services 
(QCS) and the Parole Board Queensland {PBQ). 

• It also makes a minor technical amendment to the Racing Integrity Act 2016 and the 
Racing Integrity Regulation 2016. 

The Bill 

The main elements of the Bill include: 

Replica firearms 

• While offences exist regarding the use of replica firearms in public, the possession of 
them has never been regulated . 

• The policy to regulate possession of replica firearms addresses the increasing public 
alarm caused by the inappropriate use of gel blasters and other replica firearms. 

• Amendments to the Weapons Categories Regulation are being progressed separately 
that will categorise replica firearms as restricted items under the Weapons Act 1990 
(Weapons Act). 

• The Weapons Act makes it unlawful to possess a replica firearm without a reasonable 
excuse. 

• The Bill contains amendments that clarify that it is a reasonable excuse to possess a 
replica firearm for the purpose of taking part in recreational activities as a member of an 
association, and also if it is part of a collection owned by the holder of a collector's 
license. 

Permanent Firearms Amnesty 

• The Ministerial Council for Police and Emergency Management meeting of 2019 
resolved that a nationwide permanent firearms amnesty should be established and 
supported by regular information campaigns led by the Commonwealth. Communiques 
from the council stated that this amnesty should be in place by late 2020. 

• Firearms amnesty's are a proven, effective means of reducing the number of 
unregistered firearms in the community. 

• Amendments have been included in the Bill which create a permanent, ongoing firearms 
amnesty, in support of this resolution. 

• The amendments provide that a person can not be prosecuted for the unlawful 
possession of a firearm, or a prescribed item, if they are at, or proceeding directly to, a 
police station or approved licensed dealer for the purpose of relinquishing the firearm or 
item. 
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• The Weapons Regulation is amended to add a condition that a person notify the 
approved licensed dealer or police station prior to attending. This is to minimise the risk 
of a person, unlawfully in possession of a firearm, falsely claiming to be on their way to 
relinquish an item, when intercepted by police. 

• Prescribed items will include magazines and category R weapons that are not firearms 
and any items prescribed in regulation. 

• The provisions will also allow for conditions regarding how the amnesty is to operate to 
be added in regulation if required. 

• An 'approved licensed dealer' will be one that is listed on the OPS website. This list is to 
include all dealers, willing to be a part of the scheme, who hold an open license which 
permits them to store firearms of any category. 

Taskforce Flaxton 

• In 2018, the Crime and Corruption Commission's Taskforce Flaxton made 33 
recommendations to reform Queensland's anti-corruption framework for correctional 
centres, improve oversight mechanisms and safety for staff and prisoners, increase 
accountability and raise performance standards. 

• The Bill supports implementation of Taskforce Flaxton recommendations, including: 
o Providing the chief executive with the authority to require a corrective services 

officer or corrective services recruit to submit to alcohol or drug testing 
(recommendation 18). 

o Providing the chief executive with the authority to require a staff member to submit 
to a search before they enter and at any time they are at a corrective services 
facility (recommendation 20). 

o Providing clear authority for QCS to destroy forfeited things (recommendation 22). 
o Authorising the appointment, role and function of QCS Professional Standards and 

Governance Command inspectors to investigate misconduct or corrupt conduct 
alleged against a staff member (recommendation 30(a)). 

o Providing the chief executive with discretion to decide whether to refer a matter that 
could be dealt with either as an offence or as a breach of discipline to the 
Queensland Police Service Commissioner. Sexual offences and offences with a 
maximum penalty of 14 years or more must be referred to the Commissioner of 
police (recommendation 32(b)). 

New offences/clarifying penalties 

• The Bill includes three new offences in the Corrective Services Act 2006 (CS Act) to: 
o prohibit a staff member from having an intimate relationship with an offender 

(maximum penalty 100 penalty units or 3 years imprisonment), 
o prohibit a parolee from removing or tampering with an electronic monitoring device 

when it is a condition of their parole to wear one (maximum penalty of 30 penalty 
units or 3 months imprisonment), and 

o prohibit a person from unlawfully interfering with a QCS staff alcohol or drug test 
sample (maximum penalty of 100 penalty units). 

• The Bill includes an amendment to the Criminal Code to clarify that the aggravating 
circumstances and maximum penalty of 14 years is to be applied where a prisoner 
assaults a working corrective services officer under section 340(2). Aggravating 
circumstances include biting, spitting, throwing bodily fluid or faeces, causing bodily 
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harm to the officer or if the offender is or pretends to be, armed with a dangerous or 
offensive weapon or instrument. 

Safer community and coffectional environments 

• The Bill includes amendments to the CS Act to ensure Queensland's corrective services 
legislation is responsive and flexible, and supports staff, prisoner, offender and 
community safety. This includes: 
0 

0 

0 

0 

0 

0 

0 

0 

Allowing a prisoner on a maximum security order (MSO) to be accommodated in a 
location other than a maximum security unit, and clarify that an MSO can be put on 
hold while a prisoner is not in QCS's custody. 
Removing the requirement that a prisoner must possess a corrective services order 
when on parole, at a work camp, or on a leave of absence from a corrective 
services facility. 
Expanding early and late discharge provisions to also include prisoners being 
released from a corrective services facility. 
Providing clarity on the authority of a corrective services officer to execute a warrant 
and arrest a prisoner unlawfully at large. 
Providing the express authority for the chief executive to approve or refuse deposits 
into a prisoner's trust account. 
Repealing the requirement for doctors to be appointed for each corrective services 
facility under the CS Act and replace references to medical services, as the 2008 
change in administrative arrangements relating to offender health services made 
these provisions redundant. 
Expanding the definition of a law enforcement agency to enable criminal justice 
agencies to perform their function as established in law. 
Repealing outdated provisions that are no longer applicable or have been 
abolished, and amending administrative and technical inconsistencies. 

Parole Board Queensland and 'No Body, No Parole' 

• The Bill includes minor amendments identified by the PBQ to improve the efficiency of 
functions of the PBQ and 'No Body, No Parole' laws. These amendments include: 

0 

0 

0 

0 

0 

0 

0 

Providing that the PBQ must have regard to any transcript of a proceeding against a 
prisoner for the offence which is relevant to the prisoner's cooperation in the 
location of victim's remains under the 'No Body, No Parole' scheme. 
Clarifying that the PBQ is to sit with a quorum of five members when considering 
'No Body, No Parole' matters and streamline quorum requirements for matters that 
do not involve a prescribed prisoner's parole application. 
Allowing the PBQ to determine when a reconsidered decision to suspend or cancel 
a parole order takes effect. 
Ensuring the PBQ is able to prioritise immediate suspension request considerations 
and decisions. 
Enabling the PBQ to also cancel a parole order following a request by QCS for an 
immediate suspension. 
Authorising the Governor in Council to appoint an acting prescribed board member 
for up to 12 months (increased from 3 months). 
Removing the requirement for an officer of the secretariat to be prescribed by 
regulation. 
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Queensland Parole System Review 

• The Bill makes amendments to support the Government's implementation of QPSR, 
including: 
o Allowing persons registered on the Victims Register to apply to the PBQ for an 

extension to. provide a submission (recommendation 85). 
o Clarifying that prisoners convicted of a sexual offence, murder or serving a life 

sentence are ineligible for transfer from a secure facility to a low custody facility 
(recommendation 58). 

o Providing flexibility for prisoners to have access to compassionate leave to establish 
and maintain relationships with children (recommendations 33 and 59). 

o Providing that a person on the Victims Register will be notified of a prisoner's 
discharge or release as soon as practicable after QCS is made aware 
(recommendation 81). 

Racing Integrity Act 2016 and the Racing Integrity Regulation 2016 

• The Bill also makes a minor technical amendment to the Racing Integrity Act 2016 and 
consequential amendments to the Racing Integrity Regulation 2016 to clarify that the 
existing exchange of information provisions applies to all functions of the Queensland 
Racing Integrity Commission, rather than the implied limitation to racing bookmakers 
only. 

Consultation 

Amendments to the Corrective Services Act 

• A consultation draft of the Bill was provided to the Crime and Corruption Commission 
and the Parole Board Queensland. 

• The following key stakeholders were consulted on the amendments to the CS Act, 
included in the Bill: Aboriginal and Torres Strait Islander Legal Services (QLD), 
Aboriginal and Torres Strait Islander Women's Legal Services NQ Inc, Bar Association of 
Queensland, District Court of Queensland, Magistrates Court of Queensland, Supreme 
Court of Queensland, Legal Aid Queensland, Office of the Director of Public 
Prosecutions, Prisoners Legal Service, Queensland Court of Appeal, Queensland 
Indigenous Family Violence Legal Service, Queensland Law Society, Women's Legal 
Service Queensland, Bravehearts, Protect All Children Today Queensland, Queensland 
Council for Civil Liberties, Queensland Homicide Victims Support Group, Sisters Inside 
and Together Union. 

• Stakeholder feedback has been taken into account in finalising the Bill. 

Amendments to the Weapons Act 1990 

• Firearm and gel blaster industry stakeholders were consulted on the content of the 
replica firearm policy at the Minister for Police and Minister for Corrective Services 
Firearms Advisory Forum. Representatives of the Firearms Dealers association and 
Shooters Union were consulted about establishing a permanent firearms amnesty. 

• Community feedback was also collected through an online response portal managed by 
Smart Service Queensland. The survey commenced on 10 February 2020 for a period of 
four weeks. 

• Stakeholder feedback has been taken into account in finalising the Bill. 
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Amendment to the Racing Integrity Act 2016 

• No external consultation was undertaken as there was no change in policy and the 
amendment only involves relocating an existing provision. 

Fundamental Legislative Principles 

• The Bill is considered consistent with fundamental legislative principles as per section 
4(2) of the Legislative Standards Act 1992. 

• Amendments in the Bill, such as introducing an offence to prohibit removal or tampering 
with a monitoring device, clarifying that the chief executive may approve or refuse funds 
into a prisoner's trust account and restricting the placement of certain prisoners may be 
considered inconsistent with fundamental legislative principles. However, these are 
considered justified in that the amendments reflect community expectations, appropriate 
management of prisoners and offenders, and community safety. 

• The Weapons Act amendments contained in the Bill have sufficient"regard to the rights 
and liberties of individuals and the institution of Parliament and has been drafted with 
due regard to the fundamental legislative principles as defined in section 4 of the 
Legislative Standards Act 1992. 

Human Rights 

• As outlined in the Statement of Compatibility, the Bill is considered compatible with the 
human rights protected by the Human Rights Act 2019 (Human Rights Act). 

• The Bill engages 17 rights. These include: Recognition and equality before the law 
(section 15), Protection from torture and cruel, inhuman or degrading treatment 
(section 17), Freedom of movement (section 19), Freedom of thought, conscience, 
religion and belief (section 20), Freedom of expression (section 21), Peaceful assembly 
and freedom of association (section 22), Property rights (section 24), Privacy and 
reputation (section 25), Protection of families and children (section 26), Cultural rights -
generally (section 27), Cultural rights -Aboriginal peoples and Torres Strait Islander 
peoples (section 28), Right to liberty and security of person (section 29), Humane 
treatment when deprived of liberty (section 30) Fair hearing (section 31), Right not to be 
tried or punished more than once (section 34), Retrospective criminal laws (section 35), 
and Right to health services (section 37). 

Costs 

• There are no anticipated costs to government in implementing the Bill. 
• Any costs incurred through the implementation of amendments will be met through 

existing budgets. 
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