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members were provided an opportunity to respond to the allegations, and Speaker Wellington was
not satisfied with either member’s explanation regarding their question.

On 13 June 2017, the Member for Clayfield began Question Time with two questions regarding the
Member for Pumicestone and rates and water charges.

In his first Question Without Notice, the Member for Clayfield asked:

Premier, | table a document signed by the member for Pumicestone objecting to paying his
state government bulk water charges and other fees totalling $2,789.06, and | ask: Premier,
is the member for Pumicestone right that the cost of state government bulk water charges is
too high??

In his second question, the Member for Clayfield asked:

Premier, | table an affidavit sworn by the member for Pumicestone admitting to not paying
two years of water charges. Premier, what is the government’s policy position on people
who choose not to pay their debts?”?

Also on 13 june 2017, the Member for Nanango asked a question on the same topic.
In her Question Without Notice, the Member for Nanango asked:

My question without notice is to the Premier. | table a document signed by the member for
Pumicestone saying, in effect, that he did not have to pay his rates due to excessive fees and
charges. Premier, what is the government’s policy position on people who choose not to pay
their debts?*

On 15 June 2017, the Leader of the House and Member for Sandgate, Hon Stirling Hinchliffe MP (the
Member for Sandgate) wrote to Mr Speaker alleging that the questions were ‘manifestly untrue and
clearly misleading’, the Leader of the Opposition and Deputy Leader of the Opposition knew they were
misleading, and that it was a ‘contrived political strategy’ designed to deliberately mislead the House.

On 6 July 2017, both the Member for Clayfield and Member for Nanango wrote to Mr Speaker stating
that they had already tabled all relevant documents to the complaint and did not wish to add any
further material, that the Leader of the House failed to make a persuasive case, and that the matter is
trivial in nature and does not warrant the further attention of the House.

On 9 August 2017, Speaker Wellington referred the matter to the committee, ruling:

Honourable members, on 15 June 2017 the Leader of the House and member for Sandgate
wrote to me alleging that the Leader of the Opposition and shadow minister for arts and
major events and the Deputy Leader of the Opposition and shadow minister for infrastructure,
state development, trade and investment deliberately misled the House during three
questions without notice to the Premier on 13 June 2017.

The questions relate to the member for Pumicestone and rates and water charges. In each
case, statements made in the question are not supported by other information and are
arguably factually incorrect and/or misleading. Both members were provided an opportunity
to respond to the allegations, and | am not satisfied with either member’s explanation
regarding their questions. | have therefore decided to refer these matters to the Ethics
Committee.
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All parties responded, and the committee found it had sufficient information to deliberate on the
allegations.

The committee applied the three elements to be established when it is alleged that a member has
committed the contempt of deliberately misleading the House:

e  Firstly, the statement must, in fact, have been misleading

Secondly, it must be established that the member making the statement knew at the time the
statement was made that it was incorrect, and

e  Thirdly, in making it, the member must have intended to mislead the House.®

The statements made by the Member for Clayfield

Element 1 — Was the Member for Clayfield’s statement misleading?
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The first limb of this element is whether the person’s statement contained factually or apparently
incorrect material.

The Member for Clayfield’s first question was:

Premier, | table a document signed by the member for Pumicestone objecting to paying his
state government bulk water charges and other fees totalling 52,789.06, and | ask: Premier,
is the member for Pumicestone right that the cost of state government bulk water charges is

too high?

In his submission to the Speaker, the Member for Sandgate referred to the document tabled at the
time the question was asked, which was a ‘Defence and Counterclaim’ filed in February 2014 on behalf
of the Defendant (the former Member for Pumicestone) in the Magistrates Court of Queensland in the
matter of Northern SEQ Distributor retailer Authority, Trading as Unity Water and Richard A Williams

(defence and counterclaim).
The Member for Sandgate stated:

The defence and counterclaim is very clear in its acceptance of liability in respect of the
State of Queensland Bulk Water Charge. In Paragraph 8, the defendant asserts “that he has
in good faith met part of the aforementioned demands by the Plaintiff in rendering an
amount equal or greater than that for which services were provided with respect to the
State of Queensland Bulk Water Charge...”

The Member for Sandgate then contended that the Member for Clayfield’s assertion that the Member
for Pumicestone objected to paying his state government bulk water charges is not supported by the
tabled document, and instead, the defence and counterclaim ‘expressly refutes the allegation

contained in the question’.

The Member for Sandgate also contended that the Member for Clayfield’s question asserts that the
Member for Pumicestone alleged in the defence and counterclaim that ‘the cost of state government
bulk water charges is too high’; and that this is not supported by the document ‘or anywhere else that
the Leader of the Opposition has been able to produce’.

In his letter to Mr Speaker in response to the allegation, the Member for Clayfield stated that the
Member for Sandgate:
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70.  The committee finds that there is a lack of evidence of a sufficiently high standard to refute the
Member for Clayfield’s claim as to his knowledge, and so cannot find that the Member for Clayfield
knew that his statement was misleading.

Element 3 — Did the Member for Clayfield intend to mislead the House?

71. The Member for Sandgate applied the same argument as for the first statement, that is, that the
statement made by the Member for Clayfield was during Question Time, where members ask
prepared questions which cannot be said to be made ‘off the cuff, and also argued that the Member
for Clayfield asked a prepared question based on documents [he] had in [his] possession, stating ‘The
Chamber broadcast clearly shows the Members reading from a prepared written sheet when asking
their questions’.

72. The Member for Sandgate also applied the same argument regarding the serious nature of the
allegations as a contrived political strategy.

73.  The Member for Clayfield submitted to the committee that his intent in asking the questions was to
raise important matters of public interest (see paragraphs 50 — 51 above). In this case, the preamble
to the question did appear to be focussed on the Member for Pumicestone’s behaviour.

74.  While raising important matters of public interest is an appropriate use of the privilege of freedom of
speech, in exercising this privilege Members are responsible for ensuring the accuracy of words
spoken and documents tabled in the House.

75.  The Member for Clayfield tabled the documents on which his statements incorrectly purported to rely.
That the documents were tabled could on one view be seen as compounding the extent of any
misleading statements. On another view, tabling the documents meant that they were open to the
scrutiny of the House and the public to determine for themselves the veracity of the statements.

76.  David McGee, the former Clerk of the New Zealand House of Representatives, in his book
Parliamentary Practice in New Zealand, has noted that the standard of proof demanded in cases of
deliberately misleading Parliament is a civil standard of proof on the balance of probabilities, but
requiring proof of a very high order having regard to the serious nature of the allegations.

77.  Given the seriousness of the offence and consequent high threshold for a finding of contempt, the
committee considers that on balance the fact the documents were tabled and their contents could
readily be reviewed, along with the Member’s submission as to his intent, tends to support the
committee’s finding that it cannot establish that the Member intended to mislead the House.

78. For these reasons, and in the absence of any direct evidence that the Member's intent was not as he
claims, the committee is not able to find that the Member for Clayfield intended to mislead the House.

Conclusion

79.  On the information before it the committee finds that in relation to the matter of privilege of the
Member for Clayfield deliberately misleading the House, the element of an intention to mislead the
House is not made out and therefore has not made a finding of contempt.

The statement made by the Member for Nanango

Element 1 — Was the Member for Nanango’s statement misleading?

80.  The first limb of the first element is whether the statement was factually or apparently incorrect.

81.  The question from the Member for Nanango was:
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My question without notice is to the Premier. | table a document signed by the member for
Pumicestone saying, in effect, that he did not have to pay his rates due to excessive fees and
charges. Was the member for Pumicestone right not to pay his debts due to taxes and
charges being too high for Queenslanders?

The document tabled by the Member for Nanango at the time the question was asked was a Notice of
Intention to Defend and Defence lodged in the Magistrates Court of Queensland in 2013, in respect of
a minor debt claim in the matter of Moreton Bay Regional Council and Richard A Williams.

The Member for Sandgate stated:

On the face of the document tabled, it is clear that the Member for Pumicestone had paid
the rates ‘in an amount equal or greater than that for which services were provided in
respect to waste management “garbage collection”, the Regional infrastructure
“Maintenance” charge, and happily the state fire services charge.’

The amounts disputed were in respect of “taxes including- general rate - a land tax,
Regional infrastructure separate tax, imposed legal costs (not determined by the Courts),
and improper special tax - Pacific Harbour Canal Maintenance (tax) and interest.”

Without commenting on the finalisation of this matter, which is subject to a confidentiality
clause, it is clear that the question asked of the Premier by the Deputy Leader of the
Opposition is misleading in that it states that the member for Pumicestone said “that he did
not have to pay his rates due to excessive fees and charges.”

Nowhere in any of the documentation referred to by the Leader of the Opposition or the
Deputy Leader of the Opposition does the Member for Pumicestone allege that taxes and
charges were too high for either him or for Queenslanders.

The Member for Sandgate then contended that this question was also ‘manifestly untrue and clearly
misleading’.

In her response to Mr Speaker, the Member for Nanango argued that the former Member for
Pumicestone made clear that he was disputing the quantum of his rates and charges on the basis that
he had been overcharged, and that her question reflected this.

The documents tabled do not refer to the former Member for Pumicestone objecting to paying his
state government bulk water charges, nor do the documents say that the former Member for
Pumicestone believed the cost of state water charges (as opposed to his own bill) is too high.

The committee considers that the documents tabled do not support the statements made by the
Member for Nanango and therefore the information is apparently incorrect.

The second limb of this element is whether the statement was misleading.

The committee concluded that the tabled documents show that the former Member for Pumicestone
was disputing the ‘quantum of charges’ on the basis that the cost was not correctly calculated, and
therefore the charges were underpaid. The assertion that the former Member for Pumicestone
objected to the state government bulk water charges is not supported by the evidence and therefore
the committee finds that the Member for Nanango’s statement was misleading.

Element 2 — did the Member for Nanango know at the time that the statement was misleading?

90.

The Member for Sandgate argued that the statement contained in the question was in direct conflict
with what was contained in the documents; that the Member for Nanango was familiar with the
contents of the document she tabled, and asked a question of the Premier regarding a document that
she would not be familiar with at the time the question was asked, the combination of which was
evidence of bad faith and an intent to deceive.
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NUMBER: 0050659/10

Plaintiff: MORETON BAY REGIONAL COUNCIL
AND
Defendant: RICHARD A WILLIAMS
CLAIM
The plaintiff claims:

The sum of $5639.31 for outstanding Rates and Charges including interest in accordance with S.96 of the local
Government Act 2009 (QLD) and S.67 of the Local Government (Finance, Plans and Reporting) Regulation 2010,
to the date of filing this claim.

The plaintiff makes this claim in reliance on the facts alleged in the attached Statement of Claim.
PINE RIVERS Magistrates Court has jurisdiction to hear the claim.
ISSUED WITH THE AUTHORITY OF THE MAGISTRATES COURTS OF QUEENSLAND

And filed in the PINE RIVERS Registry on 24/11/2010

To the defendant(s): TAKE NOTICE that you are being sued by the plaintiff in the Court. If
you intend to dispute this claim or wish to raise any counterclaim against
the plaintiff, you must within 28 days of the service upon you of this
claim file a Notice of Intention to Defend in this Registry. If you do not
comply with this requirement judgment may be given against you for the
relief claimed and costs without further notice to you. The Notice should
be in Form 6 to the Uniform Civil Procedure Rules. You must serve a
sealed copy of it at the plaintiff’s address for service:shown in this claim
as soon as possible.

Address of Registry: 374 Gympie Road, Strathpine Qld 4500

Registrar

Claim filed on behalf of the plaintiff Moreton Bay Regional Council

Form 2 R.22 Solicitor
220 Gympie RD, STRATHPINE QLD 4500
Ph: (07 ) 34806855  Fax: (07) 34806995
Reference: 218482.8







PARTICULARS OF THE PLAINTIFF:

Name:

Plaintiff residential or business
address:

Plaintiff Solicitor / Agent Name:
Solicitor / Agent Firm Name:

Solicitor / Agent Business Address:

Address for Service:
Dx:

Telephone:
Fax:

EMail Address:
Signed:

Description:

Dated:

This Claim is to be served on:

of:

MORETON BAY REGIONAL COUNCIL
220 GYMPIE RD, STRATHPINE QLD 4500

Sean Magee Fitzgerald
Moreton Bay Regional Council
220 Gympie RD, STRATHPINE QLD 4500

220 Gympie RD, STRATHPINE QLD 4500

(07) 34806855
(07) 34806995

Signature not required for electronically lodged documents.
Solicitor for the Plaintiff

24/11/2010

RICHARD A WILLIAMS
11 DANIEL PL, BANKSIA BEACH QLD 4507


































NUMBER:  0050822/13

Plaintiff: MORETON BAY REGIONAL COUNCIL
AND
Defendant: RICHARD A WILLIAMS
CLAIM
The plaintiff claims:

The sum of $5004.56 for outstanding Rates and Charges including interest calculated in accordance with S.133 of
the Local Government Regulation 2012, to the date of filing this claim.

The plaintiff makes this claim in reliance on the facts alleged in the attached Statement of Claim.
PINE RIVERS Magistrates Court has jurisdiction to hear the claim.
ISSUED WITH THE AUTHORITY OF THE MAGISTRATES COURTS OF QUEENSLAND

And filed in the PINE RIVERS Registry on 23/09/2013

To the defendant(s): TAKE NOTICE that you are being sued by the plaintiff in the Court, If
you intend to dispute this claim or wish to raise any counterclaim against
the plaintiff, you must within 28 days of the service upon you of this
claim file a Notice of Intention to Defend in this Registry. If you do not
comply with this requirement judgment may be given against you for the
relief claimed and costs without further notice to you. The Notice should
be in Form 6 to the Uniform Civil Procedure Rules. You must serve a
sealed copy of it at the plaintiff’s address for service shown in this claim
as soon as possible.

Address of Registry: 374 Gympie Road, Strathpine Qld 4500

Registrar

Claim filed on behalf of the plaintiff Moreton Bay Regional Council

Form 2 R.22 Solicitor
220 Gympie RD, STRATHPINE QLD 4500

Ph: (07) 34806855  Fax:(07) 34806995
Reference: 218482.8

















































