Q i
\+ AUDAX - AT - FIDELIS + [

Queensland

Planning and Development
Bill 2014






Queensland

Planning and Development Bill 2014

Contents

Page
Chapter 1 Preliminary
1 Shorttitle . ... ... 14
2 Commencement. . ... ... . 14
3 Purposeofthe Act ... ... ... . 14
4 Definitions. . . ... .. 16
5 Actbinds allpersons ......... ... . .. . i 16
Chapter 2 Planning
Part 1 Introduction
6 What this chapterisabout .. .......... ... ... ... ... ... ... 17
7 What are planning instruments. .. ........... ... ... . ... 17
Part 2 State planning instruments
8 Making or amending State planning instruments. .. .......... 18
9 Minor amendments to State planning instruments. ... ........ 20
10 Making temporary State planning policies . ... .............. 21
11 Repealing State planning instruments .. ................... 22
12 Advice to Minister about regionalplans . .. ................. 22
Part 3 Local planning instruments
Division 1 Introduction
13 What this partisabout  ........... ... ... ... .. L. 23
14 Required contents for local planning instruments ............ 23
15 Minister's rules and guidelines . . . . ............ ... ... ..... 24
Division 2 Making, amending or repealing local planning instruments
16 Making or amending planning schemes. .. ................. 24
17 Amending planning schemes under Minister'srules .......... 26
18 Making or amending planning scheme policies ... ........... 26
19 Makingoramending TLPIs ........ ... ... ... ... .. ..... 27
20 Repealing TLPIs or planning scheme policies . ... ........... 28



Planning and Development Bill 2014

Contents

Division 3 State powers for local planning instruments

21 Power of Minister to direct action be taken. .. ............... 29
22 Power of Minister to take urgentaction .................... 30
Part 4 Superseded planning schemes

Division 1 Applying superseded planning scheme

23 Request to apply superseded planning scheme ............. 31
Division 2 Compensation

24 When this division applies . ............ ... .. .. 34
25 Entitlement to compensation . ............ ... ... . L. 35
26 Deciding compensation claim. . . ............. ... ... ... ... 37
27 Amount of compensationpayable ........................ 38
28 Payment of compensation to be recorded ontitle ............ 39
Part 5 Designation of premises for development of infrastructure

29 Whatisadesignation. .. ........... ... .. ... ... ... L. 39
30 Criteria for making or amending designations . . ............. 40
31 Making or amending designation .. ....................... 41
32 Process after making or amending designation.............. 42
33 Duration of designation .............. ... ... .. .. .. .. ... 42
34 Repealing designation—Minister . .. ...................... 43
35 Repealing designation—ownersrequest. . ................. 44
36 Noting designation in planning scheme  ................. 44
Chapter 3 Development assessment

Part 1 Introduction

37 What this chapterisabout .. ......... ... ... ... ... ... ... 46
Part 2 Types of development and assessment

38 Categorising instruments . . ........... ... ... . L. 46
39 Categories of development. . .. ....... ... ... ... . i 48
40 Categoriesof assessment .. ......... ... ... . . . 48
41 Exemption certificate for some assessable development. . ... .. 50
Part 3 Development applications

Division 1 Introduction

42 What this partisabout . .......... ... ... ... ... L. 51
43 Who is the assessmentmanager. .. ...................... 51
44 What is a developmentapproval ......................... 53
Division 2 Making or changing applications

45 Right to make development applications . .................. 54

Page 2



Planning and Development Bill 2014

Contents
46 Making development applications ........................ 54
47 Changing or withdrawing development applications. . ......... 55
48 Public notification requirement. ... ......... ... ... .. .. ... 56
Part 4 Assessing and deciding development applications
Division 1 Referral agency’s assessment
49 Copy of application to referralagency . .................... 57
50 Referral agency’sassessment . . ........... ... ... .. ..., 58
51 Referral agency response ............. ., 59
52 Response before application . ........... ... ... ... ..... 61
53 Effectofnoresponse . ......... .. . . 61
54 Changing responSse . ... ..ottt 62
Division 2 Assessment manager’s assessment and decision
55 What this divisionisabout .. ......... ... ... ... ... .. ... 62
56 Assessing and deciding development applications ........... 62
57 Assessing and deciding variation requests . ................ 63
58 Development applications requiring owner’s consent. .. .... ... 65
59 Complying with referral agency responses. .. ............... 65
60 Notice of decision. ... ... ... i 65
61 Deemed approval of applications . . .. ..................... 66
Division 3 Development conditions
62 Permitted development conditions . . ...................... 68
63 Prohibited development conditions. . . ..................... 69
64 Agreements about conditions. . . ......... ... .. oL 70
Part 5 Development assessment rules
65 Development assessmentrules. . ........................ 71
66 Amendingtherules ........ ... ... ... ... i, 72
67 Access to and evidence of therules. ... ................... 72
Part 6 Development approvals
Division 1 Effect of development approval
68 When development approval has effect . .. ................. 73
69 When developmentmay start. . ............. ... ... ... 74
70 Attachmenttothe premises . ........... ... ... ... ... .... 75
Division 2 Changing development approvals
Subdivision 1 Changes during appeal period
71 What this subdivisionisabout ........... .. .. ... ... ... 76
72 Making change representations. .. ....................... 76




Planning and Development Bill 2014

Contents

73 Deciding change representations. . . ........... ... . ... .. 77
Subdivision 2 Changes after appeal period

74 What this subdivisionisabout ........... ... ... ... . ... 78
75 Making change application. .. ........... ... .. ... ....... 78
76 Requirements for change applications. .. .................. 79
77 Notifying affected entities of minor change application ... .. ... 80
78 Assessing and deciding application for minor changes . ... .. .. 81
79 Assessing and deciding application for other changes. .. ...... 83
Subdivision 3 Notice of decision

80 Notice of decision. ... ... .. i 84
Division 3 Cancelling development approvals

81 Cancellation applications . .. ......... .. ., 85
Division 4 Lapsing of and extending development approvals

82 Lapsing of approval at end of currency period . ... ........... 87
83 Extension applications ... ......... ... . . i, 87
84 Assessing and deciding extension applications . ... .......... 89
85 Lapsing of approval for failing to complete development .. .. ... 90
Division 5 Noting development approvals on planning scheme

86 Particular approvalstobenoted. . . ............ ... ... .. ... 91
Part 7 Minister’s powers

Division 1 Introduction

87 What this part appliesto. .. ........ ... i 92
88 Limit on Ministerspowers . ............ ... .. i, 92
89 Minister not required to notify, consult or consider particular material 92
Division 2 Minister’s directions

Subdivision 1 Directions generally

90 Directionsgenerally . .......... ... . . i 93
Subdivision 2 Directions to decision makers

91 Directions to decision makers—future applications . .......... 93
92 Directions to decision makers—current applications . .. .... ... 94
93 Report about directions .. ......... ... ... .. L, 95
Subdivision 3 Directions to referral agencies

94 What this subdivisionisabout ........... .. .. .. ... . ... 95
95 Directions to referralagency. . .. ......... ... ... ... ..., 95
96 Effect of direction . ... ... ... ... ... ... 96

Page 4



Planning and Development Bill 2014

Contents
Division 3 Minister’s call in
97 What this divisionisabout .. .......... ... ... ... L. 96
98 Callinnotice. . ... i 97
99 Effectofcallinnotice . ......... ... ... ... . L, 98
100 Deciding called in application. . . ............. ... ... ...... 98
101 Reportaboutcallins ......... ... ... ... .. ... . . ... ... 99
Part 8 Miscellaneous
102 Valid use or preservationcovenants. . . .................... 100
103 ?g?ulation prevails over local categorising instruments whenever made
104 Power to refund or waivefees ............. ... ... ... ... .. 101
Chapter 4 Infrastructure
Part 1 Introduction
105 What this chapterisabout . . ......... ... ... ... ... ... ... 101
Part 2 Provisions for local governments
Division 1 Preliminary
106 Applicationof pt2. ... ... ... 102
Division 2 Charges for trunk infrastructure

Subdivision 1
107
108
Subdivision 2
109
110

111
112
113
Subdivision 3
114
115
116
Subdivision 4
117
118

Power to adopt charges

Regulation prescribingcharges . ......................... 102
Power to adopt charges by resolution ..................... 103
Charges resolutions

Contents—general . .. ... ... i 104

Provisions for participating local governments and distributor-retailers
105

Working out cost of infrastructure for offset or refund ......... 106
Criteria for deciding conversion application . ................ 106
Steps after making charges resolution. ... ................. 107

Levying charges

When charge may be levied and recovered. . ............... 107
Limitation of leviedcharge .. ........... ... ... ... ... .. ... 109
Requirements for infrastructure charges notice . ... .......... 111
Payment

Payment triggersgenerally. . . . ......... ... L. 111
Agreements about payment or provision instead of payment 112

Page 5



Planning and Development Bill 2014

Contents

Subdivision 5  Changing charges during relevant appeal period

119 Applicationofsdivs...... ... ... . 112
120 Representations about infrastructure charges notice. ... ...... 112
121 Suspension of relevant appeal period . .................... 113
Division 3 Development approval conditions about trunk

infrastructure

Subdivision 1 Conditions for necessary trunk infrastructure

122 Application and operationof sdiv1 ....................... 114
123 Necessary infrastructure condition for LGIP-identified infrastructure 114
124 Necessary infrastructure condition for other infrastructure . 115
125 Deemed compliance with relevant or reasonable requirements. . 115
126 Offset or refund requirements . .......... ... ... ... ... ... 116

Subdivision 2 Conditions for additional trunk infrastructure costs

127 Powertoimpose. ... 117
128 Content of additional payment condition ................... 118
129 Restriction if development completely inPIA ... ............. 119
130 Otherarearestrictions .. ....... ...t 119
131 Refund if developmentin PIA. .. ........ ... ... ... ... .. ... 120
132 Refund if development approval ceases. .. ................. 120
133 Additional payment condition does not affect other powers 121

Subdivision 3  Working out cost for required offset or refunds
134 Process . ... e 121
Division 4 Miscellaneous provisions about trunk infrastructure

Subdivision 1 Conversion of particular non-trunk infrastructure before
construction starts

135 Applicationof sdivl . ... ... ... ... . 122
136 Application to convert infrastructure to trunk infrastructure 122
137 Deciding conversion application. . ........................ 123
138 Notice of decision. . ........ .. .. . 123
139 Effect of and action after conversion ...................... 124

Subdivision2  Other provisions

140 Financial provisions . ........ ... . i 125
141 Levied charge takentoberates........... .. ... .. ... . ..., 125
Division 5 Non-trunk infrastructure

142 Conditions local governments may impose ................. 125

Page 6



Planning and Development Bill 2014

Contents

Part 3 Provisions for State infrastructure providers
143 Power to impose conditions about infrastructure ... .......... 126
144 Content of State-related condition . ....................... 127
145 Refund if State-related conditionceases . .................. 127
146 Reimbursement by local government for replacement infrastructure 128
Part 4 Infrastructure agreements
147 Infrastructure agreement . ......... ... . ... .o 129
148 Obligation to negotiate ingood faith. .. .................... 129
149 Content of infrastructure agreement. . . .................... 130
150 Copy of infrastructure agreement to be given to local government 130
151 Copy of particular infrastructure agreements to be given to distributor-

retailers. .. ... 131
152 When infrastructure agreement binds successors in title. . . . . . . 131
153 Exercise of discretion unaffected by infrastructure agreement. .. 132
154 Infrastructure agreement prevails over approval and charges notice 132
155 Agreement for infrastructure partnerships .. ................ 133
Part 5 Miscellaneous
156 Sale of particular local government land held on trust. .. ...... 133
Chapter 5 Offences and enforcement
Part 1 Introduction
157 What this chapterisabout .. .......... ... ... ... ... ... ... 134
Part 2 Development offences
158 What this partisabout. . .......... ... ... ... ... ... ... ... 134
159 Carrying out prohibited development . . .................... 134
160 Carrying out assessable development without permit .. ..... .. 135
161 Compliance with development approval.................... 135
162 Unlawful use of premises . ... ...... ... . i, 135
163 Exemptions if emergency causing safety concern............ 136
Part 3 Enforcement notices
164 Showcausenotices . ...t 138
165 Enforcementnotices. ... ......... . ... . 140
166 Consulting private certifier about enforcement notice ......... 142
167 Notifying local government about enforcement notice .. .. ... .. 142
168 Stay of enforcementnotice. . . .......... ... .. oL, 143
169 Application in response to show cause or enforcement notice. . . 143
170 Enforcement authority may remedy contravention............ 144

Page 7



Planning and Development Bill 2014

Contents

Part 4 Offence proceedings in Magistrates Court

171 Proceedings foroffences . ......... ... .. ... ... .. ... 144
172 Proceedings brought in a representative capacity . .. ......... 145
173 Enforcementorders . ......... .. .. .. 145
174 Order for compensation  .......... ... ... ... ... 147
175 Order for investigation expenses . ........................ 147
176 When fine is payable to local government .. ................ 148
Part 5 Enforcement orders in P&E Court

177 Enforcementorders . ........ ... ... 148
178 P&E Court’s powers about enforcementorders.............. 150
Part 6 Miscellaneous

179 Application of other Acts. ... ... ... . 151
180 False or misleadingdocuments .. ........................ 152
181 Executive officer must ensure corporation complies with Act. . . . 153
182 Responsibility for representative ......................... 154
Chapter 6 Dispute resolution

Part 1 Introduction

183 What this chapterisabout .. ......... ... ... ... ... ... ... 155
Part 2 Appeal rights

184 Appeals to tribunalor P&E Court . . . ........ .. ... oL 156
185 Otherappeals. . ... e 157
186 Rulesofthe PRE Court . ....... ... . i 158
Part 3 Tribunals

Division 1 General

187 Appointmentofreferees. .......... ... . . i, 159
188 Referee with conflict of interest .. .......... ... ... ... .... 160
189 Establishingtribunals . .. .......... ... ... ... ... ... .. ... 161
190 Remuneration. . ... ... . . 161
191 Tribunal proceedings . ............ i 161
192 Registrar and other officers . . ......... ... ... ... .. .. 162
Division 2 Applications for declarations

193 Starting proceedings for declarations. . .................... 162
194 Application for declaration about making of development application 162
195 Application for declaration about change to development approval 163
Division 3 Tribunal proceedings

196 Action when proceedings start. . ......................... 164

Page 8



Planning and Development Bill 2014

Contents
197 Power of chief executive to excuse noncompliance .. ......... 165
198 Power to establish new tribunal or end tribunal proceedings.... 166
199 Further material for tribunal proceedings . . ................. 167
200 Representation of Minister if State interest involved .......... 167
201 Representation of partiesathearing . ..................... 167
202 Conduct of tribunal proceedings. . ........................ 167
203 Tribunal directionsororders. .......... ... ... ... ... ... ... 168
204 Matters tribunal may consider . ............. ... ... ... .... 169
205 Deciding no jurisdiction for tribunal proceedings . ............ 169
206 Conductofappeals .......... .. i 169
207 Deciding appeals to tribunal . . ... ...... ... ... ... ... ... 170
208 Notice of tribunal’s decision . . ............ ... ... ... ...... 171
209 Nocostsorders ........ ... i 171
210 Recipient’s notice of compliance with direction or order. . . .. ... 171
211 Tribunal may extend period to take action . ................. 171
212 Publication of tribunal decisions . . . ............ ... ... ..... 171
Chapter 7 Miscellaneous
Part 1 Existing uses and rights protected
213 Existing lawful uses, works and approvals .. . .. .............. 172
214 Implied and uncommenced righttouse . ................... 172
215 Prospective categorising regulations unaffected . ............ 173
Part 2 Taking or purchasing land for planning purposes
216 Taking or purchasing land for planning purposes. . ........... 173
Part 3 Public access to information
217 Rules to ensure appropriate publicaccess ................. 174
218 Access rules for certaindocuments . . ........... ... L. 175
219 Publicaccessrights . . ......... .. . i 176
220 Planning and development certificates. . . .................. 177
221 Application of Information Privacy Act2009. ................ 178
Part 4 Urban encroachment
222 What this partisabout. . .......... ... ... ... ... ... ... ... 178
223 Making or renewing registrations . .. ............... .. ... .. 178
224 Amending or cancelling registrations . . . ................... 181
225 Responsibilities of owners of registered premises ... ......... 181
226 Responsibilities of owners of affected premises. . ............ 183
227 Responsibilities on applicants . ........... ... ... ... .. ... 183

Page 9



Planning and Development Bill 2014

Contents
228 Rights of buyers in Milton rail precinct . .. .................. 184
229 Responsibilities of registrar of titles .. .. ................... 184
230 Restriction on legal proceedings . ........................ 185
231 Regulation may prescribe additional matters. ... ............ 186
Part 5 Other provisions
232 Partyhouses .. ...... .. ... 187
233 Application of P&E Court Act evidentiary provisions . ......... 189
234 Electronicservice. .. ... . . 189
235 References in Act to particularterms. .. ................... 190
236 Applied provisions apply with necessary changes............ 195
237 Delegation . .......... .t 195
238 Approved fOrms . ... ... 195
239 Guideline-making power. . . ..ot 195
240 Regulation-makingpower. .. ......... ... .. ... ... 196
Chapter 8 Transitional provisions and repeal
Part 1 Transitional provisions for repeal of Sustainable Planning

Act 2009
Division 1 Introduction
241 What this partisabout. . .......... ... ... ... ... ... .. ... 197
Division 2 General provisions
242 Documents. . ... 197
243 Statutory instruments. ... ... ... 199
244 Applicationsgenerally ........... ... ... i 200
245 References to the old Act or provisions of the old Act .. ... .. .. 201
246 Lawful uses of premises. . .. ...t 203
247 State planning regulatory and standard planning scheme provisions 203
248 Declaration for certain continued provisions. . .. ............. 203
Division 3 Planning
249 Local planning instruments requiring code assessment. . . ... .. 204
250 Compensationclaims. .............. ... . i, 205
Division 4 Development assessment
251 Categorising development under designations .............. 205
252 Water infrastructure applications .. ....................... 206
253 Development approvals and compliance permits. .. .......... 207
254 Change applications for designated infrastructure. . .......... 208

Page 10



Planning and Development Bill 2014

Contents
Division 5 Infrastructure
255 Infrastructure charges notices .. ......................... 208
256 Leviedcharges. . ... ...t 209
257 Infrastructurecharges . ............ ... ... ... . L 209
258 Infrastructure charges resolutions . .. ..................... 209
259 Infrastructure charges in declared master planarea . ......... 210
260 Infrastructure conditions. . .. ........ ... ... ... oL 210
261 Infrastructure agreements . ............. ... ... Ll 211
Division 6 Enforcement and appeals
262 Tribunals. . . ... 211
263 Proceedings . . ... ..o 211
Division 7 Miscellaneous
264 Structureplans. ... 212
265 Masterplans. . ... 213
266 Development controlplans. .. .......... ... ... .. . 215
267 Rezoning approval conditions ............. ... ... ... ... .. 216
268 Rezoning approval agreements . . . ............ ... ... . ..., 216
269 Compliance assessment of documents orworks. ............ 217
270 Public housing development. . ............. ... ... ... ..... 218
271 LGP&E Actapprovals. .. ... ... 218
272 Milton XXXX Brewery. .. ... 218
273 Transitional regulation-making power. .. ................... 219
Part 2 Repeal provision
274 Actrepealed. .. ... ... 219
Schedule 1 Appeals . ....... ... 220
Part 1 Appeals to tribunals
Division 1 Development applications and approvals
1 Particular development applications. . ..................... 220
2 Extension applications . . . ........ ... . 221
3 Change applications for minorchanges. .. ................. 221
4 Development conditions . .. ....... . ... .. .. oL 222
Division 2 Building, plumbing and drainage matters
5 Applicantappeals. . .......... ... .. 223
6 Building advisory agency appeals . ....................... 223
7 Extension applications . . . ........ .. .. 224
8 Change applications for minorchanges. .. ................. 224




Planning and Development Bill 2014

Contents

9 Building and plumbing and drainage matters. ............... 225
10 Enforcementnotices. . .. ....... ... . 225
Division 3 Charges

11 Infrastructure charges notices .. ......................... 226
12 Conversion applications . . .. ... 227
Part 2 Appeals to P&E Court

Division 1 Development applications and approvals

13 Appeals fromtribunals . .......... ... ... 227
14 Development applications ........... ... .. ... .. ... .. .... 227
15 Eligible submitterappeals. ... ....... ... . oL 228
16 Extension applications ... ......... ... . . i 229
17 Change applications. . . .......... . i 229
Division 2 Other matters

18 Enforcementnotices. . .. ....... ... .. 229
19 Local laws. . .. ... 230
20 Registered premises ........... ... .. .. ... . ... 230
21 Compensationclaims. ........... ... i 231
22 Infrastructure charges notice . .. ......................... 231
23 Conversion applications . . .. ... 232
Schedule 2 Dictionary . ... .. 233

Page 12



2014

A Bill

for

An Act to facilitate Queensland’s prosperity by providing for an
efficient, effective, transparent, integrated and accountable
system of land use planning and development assessment




Planning and Development Bill 2014
Chapter 1 Preliminary

(s 1]

The Parliament of Queensland enacts—

Chapter 1 Preliminary

Short title

This Act may be cited as the Planning and Development Act
2014.

Commencement

This Act commences on a day to be fixed by proclamation.

Purpose of the Act

)]

2)

3)

The purpose of this Act is to facilitate Queensland’s
prosperity, including through ecologically sustainable
development that balances economic growth, environmental
protection and community wellbeing.

The purpose is to be mainly achieved by providing for an
efficient, effective, transparent, integrated and accountable
system for—

(a) land use planning (planning); and
(b) development assessment.
The system includes the following—

(a) State planning policies (including temporary ones)
setting out planning and development assessment
policies about matters of State interest;

(b) regional plans setting out planning and development
assessment policies about matters of State interest for
particular regions of the State;
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[s 3]

(©

(d)

(e)

®

€9

(h)

planning schemes setting out integrated State, regional
and local planning and development assessment policies
for all of a local government area;

temporary local planning instruments (TLPIs) setting
out planning and development assessment policies to
protect all or part of a local government area from
adverse impacts in urgent or emergent circumstances;

planning scheme policies setting out policies, for all or
part of a local government area, that support—

(i) planning and development assessment policies
under planning schemes; and

(i) action by a local government in making or
amending local planning instruments; and

(i11) action by a local government under the
development assessment system,;

a development assessment system for implementing

planning instruments and other policies and

requirements about development by—

(i) categorising development; and

(11) categorising types of assessment for particular
development; and

(iii)) making, receiving, assessing and deciding
development applications; and

(iv) establishing rights and responsibilities in relation
to development approvals;

arrangements to expeditiously identify and authorise
development of key infrastructure;

planning, development assessment, charging and other
arrangements for infrastructure, to promote—

(1) integrated land use and infrastructure planning;
and

(i) the cost-effective provision of infrastructure to
service development;
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[s 4]

(i) a variety of enforcement arrangements that are relevant
to the nature and scale of offences;

() Ministerial powers to protect, or give effect to, the
State’s interests relating to planning and development
assessment;

(k) dispute resolution (including appeals and declarations)
for administrative decisions, other than those made
under Ministerial powers.

4 Definitions

The dictionary in schedule 2 defines particular words used in

this Act.

Note—

For the meanings of some defined words used in particular contexts, see
section 235.
5 Act binds all persons

(1) This Act binds all persons, including—
(a) the State; and

(b) to the extent the legislative power of the Parliament
permits, the Commonwealth and the other States.

(2) However, the Commonwealth or a State can not be prosecuted
for an offence against this Act.

(3) This Act does not bind the Coordinator-General in carrying
out functions and powers under the State Development Act.
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Part 1 Introduction

[s 6]

Chapter 2 Planning

Part 1

Introduction

6 What this chapter is about

)
2)
3)
)

&)

This chapter is about planning.
Part 2 is about State planning instruments.
Part 3 is about local planning instruments.

Part 4 is about superseded planning schemes and
compensation.

Part 5 is about designations.

7 What are planning instruments

)

2)

3)

“4)

A planning instrument is an instrument that sets out policies
for planning and development assessment.

A State planning instrument is a planning instrument made
by the Minister to protect or give effect to State interests, and
is either—

(a) a State planning policy (including a temporary State
planning policy); or

(b) aregional plan.

A local planning instrument is a planning instrument made
by a local government, and is either—

(a) aplanning scheme; or
(b) aTLPI; or
(c) aplanning scheme policy.

To the extent of any inconsistency between planning
instruments—
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Chapter 2 Planning

Part 2 State planning instruments

[s 8]
(a) a State planning policy applies instead of a regional plan
or local planning instrument; and
(b) a regional plan applies instead of a local planning
instrument; and
(c) aplanning scheme applies instead of a planning scheme
policy; and
(d) aTLPI applies instead of a planning scheme policy.
Note—
A TLPI may also suspend, or otherwise affect, the operation of a
planning scheme or planning scheme policy: see section 19(3).
Part 2 State planning instruments
8 Making or amending State planning instruments

(1) If the Minister proposes to make or amend a State planning
instrument, the Minister must publish a public notice that
states—

(a)

(b)

(©)

(d
(e)

where copies of the proposed State planning instrument,
or proposed amendment, (the instrument) may be
inspected or purchased; and

a phone number or email address to contact for
information about the instrument; and

any person may make a written submission about the
instrument to the Minister; and

the requirements for properly making a submission; and

the period within which a submission may be made,
which must be at least—

(1) if the Minister proposes to make a State planning
instrument—40 business days after the gazette
notice is published; or
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[s 8]

2)

3)

“4)

(&)

(6)

(i) if the Minister proposes to amend a State planning
instrument—20 business days after the gazette
notice is published.

The Minister must give a copy of the notice and instrument to
each affected local government.

After the Minister considers all submissions that are made in
accordance with the requirements set out in the public notice,
the Minister must decide—

(a) to make the instrument; or

(b) to make the instrument with the amendments that the
Minister considers appropriate; or

(c) not to make the instrument.

If the Minister decides to make the instrument (with or
without amendments), the Minister must—

(a) publish the decision in a public notice that states—
(i) the day when the instrument was made; and

(11)) where a copy of the instrument may be inspected
or purchased; and

(b) give a copy of the notice to each affected local
government.

The instrument starts to have effect on—
(a) the day after the public notice is published; or
(b) alater day stated in the instrument.

A State planning instrument that is made or amended
substantially in compliance with this section is valid, as long
as any noncompliance does not—

(a) restrict the public’s opportunity to properly make
submissions about the proposed instrument; or

(b) adversely affect public awareness of the existence and
nature of the proposed instrument.
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Part 2 State planning instruments

[s 9]
(7) If the Minister decides not to make the instrument, the
Minister must publish the decision in a gazette notice.
9 Minor amendments to State planning instruments

(1) The Minister may make a minor amendment to a State
planning instrument without complying with section 8.

(2) Instead, the Minister may make a minor amendment by
publishing a public notice that states—

(a) the day when the amendment was made; and

(b) where a copy of the amended State planning instrument
may be inspected or purchased.

(3) The amendment starts to have effect on—
(a) the day after the public notice is published; or
(b) alater day stated in the amendment.
(4) In this section—
minor amendment, of a State planning instrument, means—
(a) an amendment that corrects or otherwise changes—
(1) aspelling, grammatical or mapping error; or
(i1) an explanatory matter about the instrument; or
(i11) the format or presentation of the instrument; or
(iv) a factual matter incorrectly stated; or
(v) aredundant or outdated term; or
(vi) inconsistent numbering of provisions; or
(vil) a cross-reference in the instrument; or

(b) an amendment that the Minister considers merely
reflects—

(1) a part of another State planning instrument, if the
Minister is satisfied adequate public consultation
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Part 2 State planning instruments

[s 10]

was carried out in relation to the making of that
part of the other State planning instrument; or

(i1) another Act; or

(c) another minor amendment prescribed by regulation.

10 Making temporary State planning policies

6]

2)

3)

“4)

(&)

If the Minister considers a State planning policy is urgently
required to protect or give effect to a State interest, the
Minister may make a State planning policy (a temporary State
planning policy) with temporary effect.

A temporary State planning policy may suspend or otherwise
affect the operation of, but does not amend or repeal, a State
planning instrument.

Instead of complying with section 8, the Minister may make a
temporary State planning policy by publishing a public notice
that states—

(a) the name of the temporary State planning policy; and

(b) if the temporary State planning policy suspends or
otherwise affects the operation of another State planning
instrument—the name of the other State planning
instrument; and

(c) if the temporary State planning policy has effect only in
a part of the State—the name, or a description, of the
part of the State; and

(d) where a copy of the temporary State planning policy
may be inspected or purchased.

The temporary State planning policy starts to have effect on—
(a) the day after the public notice is published; or
(b) alater day stated in the temporary State planning policy.

The temporary State planning policy continues to have effect
for 2 years or a shorter period stated in the policy.
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Planning and Development Bill 2014

Chapter 2 Planning

Part 2 State planning instruments

[s 11]

11

12

Repealing State planning instruments

(1) The Minister may repeal a State planning instrument by—

2)

3)

(a)

(b)

making another State planning instrument that
specifically repeals the instrument; or

publishing a public notice that states—
(1) the name of the State planning instrument; and

(i) if the State planning instrument has effect only in a
part of the State—the name, or a description, of the
part of the State; and

(iii) that the State planning instrument is repealed.

The State planning instrument is repealed on—

(a)

(b)

if the instrument is repealed by another State planning
instrument—the day when the other State planning
instrument starts to have effect; or

if the instrument is repealed by a public notice—
(1) the day after the public notice is published; or

(i1) a later day stated in the public notice.

The Minister must give a copy of the public notice to each
affected local government.

Advice to Minister about regional plans

(1) The Minister may establish a regional planning committee for
a region by a gazette notice that states the committee’s name
and the membership of the committee.

2)

When developing and implementing a regional plan, the
Minister must consider the advice of the regional planning
committee that the Minister establishes for the region.
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Chapter 2 Planning
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[s 13]

Part 3 Local planning instruments

Division 1 Introduction

13 What this part is about
(1) This part sets out—

(a) the process for making, amending or repealing a local
planning instrument; and

(b) the State’s powers in relation to local planning
instruments.

(2) A local planning instrument, or amendment of a local
planning instrument, (the instrument) that is made
substantially in compliance with the process in division 2 is
valid, as long as any noncompliance does not—

(a) for the making or amending of a planning scheme or
TLPI—restrict the Minister’s opportunity to consider
whether the instrument would adversely affect State
interests; or

(b) if the process provides for public consultation about the
instrument—

(1) restrict the public’s opportunity to properly make
submissions about the instrument under that
process; or

(i1) adversely affect public awareness of the existence
and nature of the instrument.

14 Required contents for local planning instruments

(1) A regulation may prescribe requirements for the contents (the
required contents) of a local planning instrument.

Page 23

o N B~ W

10
11
12

13
14
15
16

17
18

19
20
21

22
23

24

25
26



Planning and Development Bill 2014
Chapter 2 Planning
Part 3 Local planning instruments

[s 15]

(2) To the extent of any inconsistency between the required
contents and a local planning instrument, the required
contents apply instead of the local planning instrument.

15 Minister’s rules and guidelines

(1) The Minister must make an instrument that contains—

(a) guidelines setting out the matters that the chief executive
must consider when preparing a notice about making or
amending planning schemes; and

(b) rules setting out the process for—

(i) making amendments, of a type stated in the rules,
to planning schemes; and

(1)) making or amending planning scheme policies;
and

(i11) making or amending TLPIs.

(2) The Minister’s rules and guidelines start to have effect when a
regulation applies the rules.

Division 2 Making, amending or repealing

local planning instruments

16 Making or amending planning schemes

(1) This section applies if a local government proposes to make or
amend a planning scheme.

(2) The local government must give notice of the proposed
planning scheme, or proposed amendment, (the instrument)
to the chief executive.

(3) After consulting with the local government, the chief
executive—
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[s 16]

“4)

&)

(6)

(7

®)

©)

(10)

(a) must give a notice about the process for making or
amending the planning scheme to the local government;
and

(b) may give an amended notice about the process for
making or amending the planning scheme to the local
government.

The chief executive must consider the Minister’s guidelines
made under section 15 when preparing the notice or any
amended notice.

The notice or amended notice must state—

(a) if the proposal is to make a planning scheme—the
requirements for public consultation about the proposed
planning scheme, such as how any submissions about
the proposed planning scheme must be dealt with; and

(b) that, after the planning scheme is made or amended, the
local government must publish a public notice about
making or amending the planning scheme.

The chief executive must publish the notice, and any amended
notice, on the department’s website.

The local government must make or amend the planning
scheme by following the process stated in the notice or
amended notice.

The Minister may approve the instrument if satisfied the
instrument appropriately integrates State, regional and local
planning and development assessment policies, including
policies under any applicable State planning instruments.

The instrument starts to have effect on—

(a) the day after the local government publishes the public
notice about making or amending the planning scheme
in the gazette; or

(b) alater day stated in the instrument.

A planning scheme replaces any other planning scheme
administered by the local government.
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[s 17]

(I1) A local government may apply a planning scheme as a
categorising instrument in relation to prescribed tidal works in
the tidal area for its non-port local government area, to the
extent prescribed by regulation.

17 Amending planning schemes under Minister’s rules

(1) This section applies to an amendment of a planning scheme
that the Minister’s rules made under section 15 apply to.

(2) Instead of complying with section 16, a local government may
amend a planning scheme by following the process in the
rules.

(3) The rules must provide for the local government to publish a
public notice about the making of the amendment.

(4) The amendment starts to have effect on—

(a) the day after the local government publishes the public
notice in the gazette; or
(b) alater day stated in the amendment.
18 Making or amending planning scheme policies

o))

2)

3)

A local government may make or amend a planning scheme
policy by following the process set out in the Minister’s rules.

The rules must provide for the local government to publish a
public notice about the making or amendment of a planning
scheme policy.

The planning scheme policy or amendment starts to have
effect on—

(a) the day after the local government publishes the public
notice in the gazette; or

(b) alater day stated in the policy or amendment.
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19 Making or amending TLPIs

(1) A local government may make a TLPI if the local government
and the Minister are satisfied that—

2)

3)

“4)

&)

(6)

(a)

(b)

(©

there is significant risk of serious adverse cultural,
economic, environmental or social conditions happening
in the local government area; and

the delay involved in using the process set out in
sections 16 to 18 to make or amend another local
planning instrument would increase the risk; and

the making of the TLPI would not adversely affect State
interests.

A local government may amend a TLPI if the Minister is
satisfied the amendment of the TLPI would not adversely
affect State interests.

A TLPI may suspend or otherwise affect the operation of
another local planning instrument, but does not amend or
repeal the instrument.

The local government may make or amend a TLPI only by
following the process set out in the Minister’s rules.

The rules must provide for—

(a)

(b)

the Minister to approve a TLPI or amendment before the
TLPI or amendment is made; and

the local government to publish a public notice about the
making of a TLPI or amendment.

The TLPI or amendment starts to have effect on—

(a)

(b)
()

the day after the local government publishes the public
notice about the making of a TLPI or amendment in the
gazette; or

a later day stated in the TLPI or amendment; or

with the Minister’s written approval given at the same
time as the Minister’s approval mentioned in subsection
(5)(a), the day on which the local government at a public
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Chapter 2 Planning
Part 3 Local planning instruments

[s 20]
meeting resolved to give the TLPI or amendment to the
Minister for approval.

(7) The TLPI, with or without an amendment, continues to have
effect for 2 years or a shorter period stated in the TLPI, unless
repealed sooner.

(8) A TLPI—

(a) does not create a superseded planning scheme; and
(b) is not an adverse planning change.
20 Repealing TLPIs or planning scheme policies

&)

2)

3)

“4)

&)

(6)

A local government may repeal a TLPI, or planning scheme
policy, (the instrument) by resolution.

However, if the instrument was made by or on the direction of
the Minister, the local government must get the Minister’s
written approval before making the resolution.

As soon as practicable after the local government makes the
resolution, the local government must publish a public notice
that states—

(a) the name of the local government; and

(b) the name of the instrument that is to be repealed; and
(c) the day when the resolution was made.

The instrument is repealed on—

(a) the day after the local government publishes the public
notice in the gazette; or

(b) alater day stated in the public notice.

The local government must give a copy of the public notice to
the chief executive.

A local government may repeal a TLPI by making or
amending a planning scheme that specifically repeals the
TLPL
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(7

®)

€))

The TLPI is repealed on the day when the planning scheme or
amendment starts to have effect.

The planning scheme policies for a local government area are
repealed by making (but not amending) a planning scheme for
the local government area.

The planning scheme policy is repealed on the day when the
planning scheme starts to have effect.

Division 3 State powers for local planning

instruments

21 Power of Minister to direct action be taken

)]

2)

3)

This section applies if the Minister considers a local
government should take an action in relation to an existing or
proposed local planning instrument, or a proposed
amendment of a local planning instrument, (the
instrument)—

(a) to ensure the instrument is consistent with the required
contents; or

(b) to protect, or give effect to, a State interest.

The Minister must give the local government a notice that
states—

(a) the action that the Minister considers should be taken;
and

(b) the reasons for taking the action; and

(c) the reasonable period within which the local
government may make submissions to the Minister
about the action.

After the Minister considers all submissions made in
accordance with the notice, the Minister must decide—

(a) to direct the local government to take the action
mentioned in the notice; or
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[s 22]

“4)

(&)

(6)

(7

®)

€))

(b) to direct the local government to take other action; or
(c) not to direct the local government to take the action.

The Minister must give the local government an information
notice about the decision that states—

(a) the nature of any action the local government is directed
to take; and

(b) a reasonable period within which the local government
must take the action.

Without limiting subsection (3), the Minister may direct the
local government to make, amend or repeal a local planning
instrument in accordance with—

(a) arelevant process set out in sections 16 to 20; or
(b) the process set out in the Minister’s notice.

If the local government does not take the action as directed,
the Minister may take the action in accordance with the
applicable process stated in the Minister’s rules or notice.

The action taken by the Minister has the same effect as if the
local government had taken the action.

Any expense that the Minister reasonably incurs in taking the
action may be recovered from the local government as a debt
owing to the State.

A local government does not incur liability for anything the
local government does, or does not do, in complying with a
direction by the Minister to remove something from—

(a) an existing or proposed local planning instrument; or

(b) aproposed amendment of a local planning instrument.

22 Power of Minister to take urgent action

6]

This section applies if the Minister considers—

(a) an action should be taken for a reason mentioned in
section 21(1); and
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[s 23]

2)

3)

“4)

&)

Part 4

(b) the action must be taken urgently.

The Minister may give the local government a notice that
states—

(a) the action that the Minister intends to take; and
(b) the reasons for taking the action.

After giving the notice, the Minister may take the action in
accordance with the process stated in the Minister’s rules
without—

(a) giving a direction to the local government under section
21; or

(b) consulting with any person before taking the action.

The action taken by the Minister has the same effect as if the
local government had taken the action.

Any expense that the Minister reasonably incurs in taking the
action may be recovered from the local government as a debt
owing to the State.

Superseded planning schemes

Division 1 Applying superseded planning

scheme

23 Request to apply superseded planning scheme

ey

2)

This section applies if a person wants a superseded planning
scheme to apply to a proposed development application or
proposed development.

A superseded planning scheme is a planning scheme,
together with any related planning scheme policies, that was
in effect immediately before either or both of the following—
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Chapter 2 Planning

Part 4 Superseded planning schemes

[s 23]

3)

“4)

(&)

(6)

(a)
(b)

the planning scheme was amended or replaced;

any of the planning scheme policies were amended,
replaced or repealed.

A person may, within 1 year after the planning scheme and
related policies become a superseded planning scheme, make
a superseded planning scheme request in relation to the
superseded planning scheme.

A superseded planning scheme request is a written request to
a local government—

(a)

(b)

to accept, assess and decide a development application
(a superseded planning scheme application) under a
superseded planning scheme; or

to apply a superseded planning scheme to the carrying
out of development that was accepted development
under the superseded planning scheme.

A regulation may prescribe the following in relation to a
superseded planning scheme request—

(a)
(b)
(©)

(d)

(e

®

that the request must be made in an approved form;
the information that must be given with the request;

how the local government may set a fee for considering
the request;

the period for deciding the request, and how the period
may be extended;

when and how a local government must notify the
person making the request of the local government’s
decision;

any other matter related to deciding the request.

The local government must decide whether or not to agree to a
superseded planning scheme request within the period
prescribed by, or extended in accordance with, the regulation.
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[s 23]

(7

®)

©)

(10)

(11)

The local government must, within 5 business days after
making the decision, give notice of the decision to the person
who made the superseded planning scheme request.

If, within that period, the local government does not give
notice of the decision to the person, the local government is
taken to have agreed to the superseded planning scheme
request.

If the local government decides to agree, or is taken to have
agreed, to a request under subsection (4)(a)—

(a) the superseded planning scheme application must be
made within 6 months after the local government—

(i) gives notice of the decision to the person who
made the request; or

(1) 1is taken to have agreed to the request; and

(b) the superseded planning scheme application may be
made for prohibited development, despite section 45(2).

If the local government decides to agree, or is taken to have
agreed, to a request under subsection (4)(b)—

(a) the development may be carried out under the
superseded planning scheme; and

(b) the following apply to the decision as if the decision
were a development approval, given by the local
government as the assessment manager, that took effect
on the day when notice of the decision was given or the
local government is taken to have agreed to the
request—

(i) chapter 3, part 6, division 4;
(i1) schedule 1, section 16.

Despite section 40(5) and (6), an assessment manager must
assess a superseded planning scheme application as if the
superseded planning scheme was in effect instead of—

(a) the planning scheme; and
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[s 24]
(b) any related planning scheme policies.

Division 2 Compensation

24 When this division applies

)]

2)

3)

“4)

This division applies in relation to an adverse planning
change.

An adverse planning change is a planning change that
reduces the value of an interest in premises.

An adverse planning change includes a planning change (a
public purpose change) that limits the use of premises to—

(a) the purpose for which the premises were lawfully being
used when the change was made; or

(b) a public purpose.

However, an adverse planning change does not include a
planning change that—

(a) has the same effect as another statutory instrument,
other than a TLPI, for which compensation is not
payable; or

(b) 1s made to include required contents; or

(c) includes, removes or changes the infrastructure shown
in a planning scheme, including under a designation; or

(d) is about matters included in an LGIP; or

(e) is made to substantially reduce a significant risk to
persons or property from natural events such as
flooding, landslide or bushfire, other than risk that could
have been substantially reduced by development
conditions imposed before the adverse planning change;
or

(f) is about the relationships between, the location of, or the
physical characteristics of, buildings, works or lots, if
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(&)

(6)

the yield achievable is not substantially different from
the yield achievable before the change.

The yield achievable is not substantially different from the
yield achievable before the change, in relation to residential
building work, if the gross floor area of the residential
building—

(a) is not more than 2000m?2; and
(b) is reduced by not more than 15%.
In this section—

gross floor area means the sum of the floor areas (inclusive of
all walls, columns and balconies, whether roofed or not) of all
stories of every building located on a site, other than—

(a) the areas (if any) used for building services, a ground
floor public lobby or a public mall in a shopping centre;
or

(b) the areas associated with the parking, loading and
manoeuvring of motor vehicles.

yield means—

(a) for buildings and works—the gross floor area, the
density of buildings or persons, or the plot ratio,
achievable for premises; or

(b) for reconfiguring a lot—the number of lots in a given
area of land.

25 Entitlement to compensation

ey

2)

This section sets out when a person (an affected owner) with
an interest in premises, at the time an adverse planning change
starts to have effect for the premises, is entitled to
compensation because of the adverse planning change.

An affected owner is entitled to reasonable compensation if
the adverse planning change is a public purpose change.
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3)

“4)

&)

(6)

An affected owner is entitled to reasonable compensation in
relation to development that is assessable development after
the adverse planning change if—

(a) the local government refuses a superseded planning
scheme request in relation to the development; and

(b) a development application has been made for the
development; and

(c) the development application is—
(1) refused; or
(i) approved with development conditions; or

(i11) approved in part, with or without development
conditions.

An affected owner is entitled to reasonable compensation in
relation to development that becomes prohibited development
after the adverse planning change if the local government
refuses a superseded planning scheme request in relation to
the development.

However, an affected owner is not entitled to compensation
because of an adverse planning change—

(a) to the extent that compensation—
(i) 1is payable under another Act; or

(i1) has been paid to a previous owner of 