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1 Introduction 

1.1 Role of the committee 
The Health and Community Services Committee is responsible for examining subordinate legislation 
within its portfolio areas and considering the policy effect, the application of fundamental legislative 
principles, and the lawfulness of the subordinate legislation (section 93(1) of the Parliament of 
Queensland Act 2001). The committee’s responsibilities include monitoring the operation of the 
Statutory Instruments Act 1992 as it relates to subordinate legislation. The committee reports to the 
Legislative Assembly on all subordinate legislation it has considered.  

1.2 Aim of this report 
This report summarises the committee’s examination of subordinate legislation tabled between 
20 November 2013 and 11 February 2014. It reports on fundamental legislative principle issues 
identified by the committee. 

2 Subordinate legislation examined 

SL No. Name of subordinate legislation Date for 
disallowance 

SL 274 Proclamation made under the Residential Tenancies and Rooming Accommodation 
and Other Legislation Amendment Act 2013 

8/5/2014 

SL 286 Public Health (Infection Control for Personal Appearance Services) (Infection 
Control Guideline) Notice 2013 

8/5/2014 

SL 287 Hospital and Health Boards Amendment Regulation (No.2) 2013 8/5/2014 

SL 288 Radiation Safety Amendment Regulation (No.1) 2013 8/5/2014 

SL 15 Proclamation made under the Health Ombudsman Act 2013 22/5/2014 

SL 18 Proclamation made under the Health Legislation Amendment Act 2013 22/5/2014 

SL 19 Public Health Amendment Regulation (No. 1) 2014 22/5/2014 

SL 237 Nature Conservation and Other Legislation Amendment Regulation (No.2) 2013 8/5/2014 

SL 303 Nature Conservation (Protected Areas Management) Amendment Regulation 
(No.3) 2013 

8/5/2014 

SL 13 Nature Conservation (Protected Areas Management) Amendment Regulation 
(No.1) 2014 

8/5/2014 

SL 283 Forestry Legislation Amendment Regulation (No.2) 2013 8/5/2014 

3 Communities, Child Safety and Disability Services  

3.1 Proclamation made under the Residential Tenancies and Rooming Accommodation and 
Other Legislation Amendment Act 2013 

The Proclamation made under the Residential Tenancies and Rooming Accommodation and Other 
Legislation Amendment Act 2013 commenced Part 4 of that Act on 6 December 2013. Part 4 provides 
an express right for a person with a disability to be accompanied by their guide, hearing or assistance 
dog in a place of accommodation and creates an offence for an accommodation provider to refuse to 
rent accommodation to a person because they are accompanied by their certified guide, hearing or 
assistance dog. 

The committee did not identify any fundamental legislative principles issues.  
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3.1.1 Explanatory Notes 
The Explanatory Notes comply with most of the requirements of section 24 of the Legislative 
Standards Act 1992 (the Legislative Standards Act). The committee notes, however, that the 
Explanatory Notes refer only to consultation within government. Section 24(2)(b) of the Legislative 
Standards Act provides that if consultation did not take place, the Explanatory Notes must include a 
statement of the reason for no consultation. The committee considers that an explanation of why 
consultation outside government was not considered necessary, is required to comply with section 
24(2)(b) of the Legislative Standards Act.   

The committee wrote to the Hon. Tracey Davis MP, Minister for Communities, Child Safety and 
Disability Services to seek advice on why the consultation section of the Explanatory Notes did not 
include a statement of the reason for no consultation. 

 The Minister stated that in future all consultation undertaken on subordinate legislation, in 
particular with community stakeholder organisations, will be detailed in the Explanatory Notes. A 
copy of the Minister’s letter to the committee is at Appendix A. 

4 Health portfolio 

4.1 Public Health (Infection Control for Personal Appearance Services) (Infection Control 
Guideline) Notice 2013 Hospital and Health Boards Amendment Regulation (No.2) 2013 

The Public Health (Infection Control for Personal Appearance Services) (Infection Control Guideline) 
Notice 2013 repeals a 2004 Infection Control Guideline for Personal Appearance Services and gives 
effect to the 2012 Infection Control Guideline for Personal Appearance Services.  

The committee did not identify any fundamental legislative principles issues.  

4.1.1 Delay in giving effect to the Guideline 
The committee noted that the Guideline is dated March 2012. The committee wrote to the 
Hon. Lawrence Springborg MP, Minister for Health to seek advice on the reason for the delay 
between completion of the Guideline in March 2012 and giving it effect in December 2013.  

The Minister advised the committee that the implementation of the Guideline is subject to a two-
step approval process and that there had been an unprecedented delay in the process, brought 
about by a number of factors. The Minister stated these factors are not anticipated to occur 
frequently in future. A copy of the Minister’s letter to the committee is at Appendix B. 

4.1.2 Committee comment 
The committee considered the explanation provided by the Minister for the delay between the 
completion of the Guideline and the making of the Notice reasonable. 

4.2 Hospital and Health Boards Amendment Regulation (No.2) 2013 
The Hospital and Health Boards Amendment Regulation (No.2) 2013 amends the Health and 
Hospitals Boards Regulation 2012 to replace the current Memorandum of Understanding (MoU) with 
the Queensland Police Service (QPS) concerning the release of confidential patient information. The 
Explanatory Notes state the MoU outlines what information can be provided to the QPS and under 
what circumstances. 

4.2.1 Rights and liberties of individuals 
The committee considered whether the Amendment Regulation has sufficient regard to the rights 
and liberties of individuals (section 4(3) of the Legislative Standards Act), as it is not clear from either 
the Amendment Regulation or the Explanatory Notes under what circumstances confidential 
information may be disclosed and what safeguards have been put in place to protect an individual’s 
confidential information. 
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The committee wrote to the Hon. Lawrence Springborg MP, Minister for Health, to seek advice on 
how the Amendment Regulation has sufficient regard to section 4(3) of the Legislative Standards Act. 
The Minister advised the committee that the Privacy Commissioner was consulted during the 
development of the revised MoU, which prescribes protocols to safeguard the disclosure of 
confidential information that may identify a patient. The Minister also provided information about 
safeguards and the circumstances under which personal information may be disclosed. A copy of the 
Minister’s letter to the committee is at Appendix B. 

4.2.2 Committee comment 
The committee considered the additional information provided by the Minister indicates that the 
Amendment Regulation has sufficient regard to section 4(3) of the Legislative Standards Act. 

4.3 Radiation Safety Amendment Regulation (No.1) 2013 
The Radiation Safety Amendment Regulation (No.1) 2013 amends the Radiation Safety Regulation 
2010 to provide for public access to commercial solaria to be phased out by 31 December 2014.  

4.3.1 Rights and liberties of individuals 
The committee considered that the Amendment Regulation has sufficient regard to section 4(3) of 
the Legislative Standards Act, which requires legislation to have sufficient regard to the rights and 
liberties of individuals. The committee considers that it is in the public interest to protect the public 
from the harmful effects of commercial solaria and that this is sufficient reason to restrict the 
commercial use of solaria.   

4.4 Proclamation made under the Health Ombudsman Act 2013 
The Proclamation made under the Health Ombudsman Act 2013 fixes a commencement date of 
17 February 2014 for certain provisions of the Health Ombudsman Act 2013 and 1 July 2014 for all 
remaining provisions. The provisions which commenced on 17 February 2014 enabled the 
establishment of the office, the appointment of a Director of Proceedings and approval of forms 
under the Legislative Standards Act. 

The committee did not identify any fundamental legislative principles issues. 

4.5 Proclamation made under the Health Legislation Amendment Act 2013 
The Proclamation made under the Health Legislation Amendment Act 2013 fixed a commencement 
date of 1 March 2014 for Part 4 of the Health Legislation Amendment Act 2013. Part 4 amends to 
Public Health Act 2005, including inserting provisions about the disclosure of information for an 
investigation under the Coroners Act 2003 and the collection and disclosure of maternal death 
statistics. 

The committee did not identify any fundamental legislative principles issues. 

4.6 Public Health Amendment Regulation (No. 1) 2014 
The Public Health Amendment Regulation (No. 1) 2014 amends the Public Health Regulation 2005 to 
specify when a health professional is required to report a maternal death to the chief executive. The 
Amendment Regulation commenced on 1 March 2014. The Amendment Regulation requires include 
a health professional to notify the chief executive within 60 days of a death, using the approved form 
(National Maternal Death Report form) which the Amendment Regulation stated would be available 
on the Department of Health’s website. 

The committee did not identify any fundamental legislative principles issues.  

4.6.1 Access to form to report a maternal death 
The committee was unable to locate the approved form on the department’s website. The 
committee wrote to the Hon. Lawrence Springborg MP, Minister for Health, to seek advice on where 
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the form could be accessed. The Minister advised the committee that technical issues with the form 
were not able to be rectified prior to the commencement of the Amendment Regulation. The 
Minister stated that that the form should be accessible from 26 March 2014 and that, in the interim, 
health professionals who seek access to the form will receive it by email. A copy of the Minister’s 
letter to the committee is at Appendix B. 

4.6.2 Committee comment 
The committee is satisfied with the Minister’s response and notes that the form was published on 
the department’s website in early April 2014. 

5 National Parks, Recreation, Sport and Racing  

5.1 Nature Conservation and Other Legislation Amendment Regulation (No.2) 2013 
The Nature Conservation and Other Legislation Amendment Regulation (No.2) 2013 amends the 
Nature Conservation (Protected Areas Management) Regulation 2006 to: 

• allow horse riding on specified tracks and management roads in national park (recovery) and 
national park classes of protected areas when authorised by a regulatory notice, and 

• provide for the renewal of commercial activity permits, including a fee.  

The Amendment Regulation also amends Schedule 6 of the Forestry Regulation 1998 to provide for 
an extension of commercial activity permits, including a fee. 

5.1.1 Rights and liberties of individuals  
The committee noted that the chief executive is not required to give a commercial activity permit 
holder an information notice about the renewal of, or refusal to renew, an existing permit. Section 
4(3)(a) of the Legislative Standards Act provides that whether legislation has sufficient regard to 
rights and liberties of individuals depends on whether it makes rights and liberties, or obligations, 
dependent on administrative power only if the power is sufficiently defined and subject to 
appropriate review.   

The committee wrote to the Hon. Steve Dickson MP, Minister for National Parks, Recreation, Sport 
and Racing, to request an explanation of how the Amendment Regulation has sufficient regard to 
section 4(3)(a) of the Legislative Standards Act.  

The Minister advised the committee that where a decision is made not to renew a permit, the permit 
holder is advised of the decision and the reasons for the decision. The permit holder may then apply 
for a new permit, for which there is a right of review. A copy of the Minister’s letter to the committee 
is at Appendix C.  

5.1.2 Committee comment 
The committee noted the Minister’s response and considered, on balance, that the Amendment 
Regulation has sufficient regard to section 4(3) of the Legislative Standards Act. 

5.1.3 Explanatory Notes 
The Explanatory Notes tabled with the Amendment Regulation comply with most of the 
requirements at section 24 of the Legislative Standards Act. The committee noted, however, that the 
consultation section of the Explanatory Notes state that “no specific consultation has taken place 
with the public or conservation groups on the proposed horse riding reforms”. Section 24(2)(b) of the 
Legislative Standards Act provides that if consultation did not take place, the Explanatory Notes must 
include a statement of the reason for no consultation. The committee considers that an explanation 
of why consultation with the public or stakeholders was not considered necessary is required to 
comply with section 24(2)(b) of the Legislative Standards Act.   
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The committee wrote to the Hon. Steve Dickson MP, Minister for National Parks, Recreation, Sport 
and Racing, to seek advice on why the consultation section of the Explanatory Notes did not include a 
statement of the reason for no consultation.  

The Minister advised the committee that the Explanatory Notes state the Minister undertook some 
consultation at a horse riding forum in September 2013 and that industry groups supported the 
proposed reforms. The Minister stated that appropriate consultation will be undertaken during the 
development of any specific proposals to allow horse riding in new areas. A copy of the Minister’s 
letter to the committee is at Appendix C.  

5.1.4 Committee comment 
The committee noted the Minister’s response and considered that the Explanatory Notes comply 
with section 24(2)(b) of the Legislative Standards Act.   

5.2 Nature Conservation (Protected Areas Management) Amendment Regulation (No.3) 2013 
The Nature Conservation (Protected Areas Management) Amendment Regulation (No.3) 2013 
amends the Nature Conservation (Protected Areas Management Regulation 2006) to prescribe an 
ecotourism facility as a permitted use within a defined part of Wooroonooran National Park.  

The ecotourism facility is the Mamu Rainforest Canopy Walkway - an existing facility owned by the 
State. The Queensland Government has signed a lease with tourism operators to operate and 
maintain the walkway, commencing in April 2014. It is the first ecotourism lease prescribed under 
section 35 of the Nature Conservation Act 1992 in a national park. 

The committee did not identify any fundamental legislative principles issues. 

5.3 Nature Conservation (Protected Areas Management) Amendment Regulation (No.1) 2014 
The Nature Conservation (Protected Areas Management) Amendment Regulation (No.1) 2014 
amends Schedule 3 of the Nature Conservation (Protected Areas Management) Regulation 2006 to 
permit the following uses within parts of the following national parks: 

• an existing communications use in Mount Cook and Bowling Green Bay National Parks  
• an existing communications and electricity distributions use in Conway National Park  
• a new marine navigation and communications use in Lizard Island National Park, and 
• the construction, maintenance and use of hydrants and an effluent reuse pipeline and an 

electricity distribution use in Burrum Coast National Park. 

The committee did not identify any fundamental legislative principles issues. 

5.4 Forestry Legislation Amendment Regulation (No.2) 2013 

The Forestry Legislation Amendment Regulation (No.2) 2013 amends: 

• the Forestry Regulation 1998 to revoke parts of the Proserpine State Forest, Cordalba State Forest 
and Callide Timber Reserve, and 

• the Schedule to the Forestry (State Forests) Regulation 1987, to change numerous property 
descriptions of state forests in a schedule to the 1987 regulation, which will allow for the 
publication of updated plans.  

The committee did not identify any fundamental legislative principle issues. The Explanatory Notes 
tabled with the Proclamation comply with the majority of the requirements at section 24 of the 
Legislative Standards Act.  

The committee notes that the Explanatory Notes state the Amendment Regulation will enable the 
Government to realign two road reserves and provide two heavy vehicle rest stops. The committee 
considers the Explanatory Notes would benefit from information on where plans which illustrate the 

http://statements.qld.gov.au/Statement/2014/2/25/new-lease-on-life-for-rainforest-walkway
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proposed revocation of the identified state forest and timber reserves and the intended location of 
the road realignments and heavy vehicle rest stops may be accessed. 

6 Recommendation 

The committee has examined the policy to be given effect by the subordinate legislation, the 
application of fundamental legislative principles and lawfulness and has not identified any significant 
issues. 

The committee has noted some deficiencies in Explanatory Notes to subordinate legislation, 
specifically in the description of consultation. Section 24(2)(b) of the Legislative Standards Act 
provides that if consultation about the subordinate legislation did not take place, the Explanatory 
Notes must include a statement of the reason for no consultation. 

The committee acknowledges that it may not be considered necessary to consult on all pieces of 
subordinate legislation, including simple and straightforward proclamations. In circumstances where 
no consultation is undertaken by government, the committee expects that the requirement in 
section 24(2)(b) to include a statement of the reason for no consultation is complied with. 

The committee also considers that the description of consultation in Explanatory Notes should focus 
on consultation outside government. 

 

Recommendation 1  

That the Legislative Assembly note the content of this report and the committee’s 
conclusion that the subordinate legislation does not raise any significant issues regarding 
the application of fundamental legislative principles, and is lawful and within power.  

 

Recommendation 2  

That the Legislative Assembly note that the committee expects departments to comply with 
section 24(2)(b) of the Legislative Standards Act 1992, which provides that Explanatory 
Notes for subordinate legislation must include a statement of the reason for no consultation 
if consultation did not take place.  

 

 

 
Trevor Ruthenberg MP 

Chair 
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Appendix A – Letter from Minister for Communities, Child Safety and Disability Services 
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Appendix B – Letter from Minister for Health 
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Appendix B (continued) 
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Appendix B (continued) 
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Appendix B (continued) 
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Appendix B (continued) 
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Appendix B (continued) 
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Appendix C – Letter from the Minister for National Parks, Recreation, Sport and Racing 
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