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A Bill

for

An Act to make consequential and other amendments of
various Acts that relate to the jurisdiction of the Queensland
Civil and Administrative Tribunal




Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 1 Preliminary
Part 1 Amendment of Adoption of Children Act 1964

(s 1]

The Parliament of Queensland enacts—

Chapter 1 Preliminary

1 Short title

This Act may be cited as the Queensland Civil and
Administrative Tribunal (Jurisdiction Provisions) Amendment
Act 2009.

2 Commencement

This Act, other than the following provisions, commences on
a day to be fixed by proclamation—

(a) chapter 5, part 74;
(b) chapter 9, parts 11 and 12;
(c) chapter 9, part 25.

Chapter 2 Department of Communities

Part 1 Amendment of Adoption of
Children Act 1964

3 Act amended
This part amends the Adoption of Children Act 1964.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 1 Amendment of Adoption of Children Act 1964

[s4]

4 Amendment of s 6 (Definitions)
Section 6, definition tribunal—
omit, insert—

‘tribunal means QCAT..

5 Amendment of s 13AA (Application for adoption of a
special needs child or a child who is a relative)

Section 13AA(7)—
omit, insert—

‘(7) The notice mentioned in subsection (6) must comply with the
QCAT Act, section 157(2)..

6 Amendment of s 13AC (Inclusion of person’s name in
expression of interest register)

Section 13AC(4)—
omit, insert—

‘(4) The notice mentioned in subsection (3) must comply with the
QCAT Act, section 157(2)..

7 Amendment of s 13D (What happens after favourable
assessment)

Section 13D(1)(b), ‘under the Children Services Tribunal Act
2000, section 38(1)(b),)—

omit, insert—

‘under the QCAT Act, section 23(2)(b),’.

8 Amendment of s 13E (Ineligibility after person’s name
entered in assessment register)

Section 13E(4)—

omit, insert—
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Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 1 Amendment of Adoption of Children Act 1964

[s 9]
‘(4) The notice mentioned in subsection (3) must comply with the
QCAT Act, section 157(2)..
9 Amendment of s 14D (Reviews by tribunal about adoption

lists, expression of interest register, assessment register
and assessments)

Section 14D(2), ‘apply to’—
omit, insert—

‘apply, as provided under the QCAT Act, to’.

10 Amendment of s 33 (Making of interim orders)
(1) Section 33(1), ‘or the tribunal’—

omit.
(2) Section 33(1), ‘or tribunal’—
omit.
1 Insertion of new pt 3A

After section 35—

insert—

‘Part 3A Tribunal proceedings

‘Division 1 Preliminary

‘36 Application of pt 3A

‘This part applies to a proceeding before the tribunal that
relates to the adoption of children.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 1 Amendment of Adoption of Children Act 1964

[s 11]

‘36A Definitions for pt 3A
‘In this part—
president means the president under the QCAT Act.
registrar means the principal registrar under the QCAT Act.

review application means an application made, as provided
under the QCAT Act, for review of a reviewable decision by
the tribunal.

separate representative see section 36H(2).

support person means a person allowed by the tribunal under
the QCAT Act, section 91 to attend a hearing for the purpose
of supporting a party or witness.

‘36B Object of pt 3A
‘The object of this part is to provide for the tribunal—

(a) to make decisions, in a review about the eligibility or
suitability of a prospective adoptive parent, that promote
the welfare and interests of children who may be
adopted by them; and

(b) to conduct proceedings in a way that uses adversarial
and inquisitorial procedures, as appropriate, to arrive at
the best possible decision in the circumstances; and

(c) to foster an atmosphere of review that enhances the
delivery of adoption services to children.

‘36C Principles for tribunal in matters relating to this Act

‘When exercising its jurisdiction, functions or powers in
relation to this Act, the tribunal must have regard to the
principle mentioned in section 10.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 1 Amendment of Adoption of Children Act 1964

[s 11]

‘Division 2 Notice of proceedings

‘36D Government entity may nominate decision-maker

‘The department may give the registrar a notice nominating an
officer or employee of the department, or the holder for the
time being of an office in the department, as the
decision-maker for an assessment or decision to be reviewed
by the tribunal.

‘Division 3 Tribunal proceedings

‘36E Constitution of tribunal

‘(1)

(2)

‘(3)

(4)

The tribunal must be constituted by 3 members with at least 1
legally qualified member.

However, if the tribunal is constituted for a compulsory
conference, the tribunal may be constituted by only 2
members, with at least 1 legally qualified member.

If a child to which a proceeding before the tribunal relates is
Aboriginal or Torres Strait Islander, the tribunal hearing the
proceeding must include, if practicable, a member who is
Aboriginal or Torres Strait Islander.

The president may choose a member to constitute the tribunal
for a proceeding before the tribunal only if the president
considers the member—

(a) is committed to the principle mentioned in section 10;
and

(b) has extensive professional knowledge and experience of
children; and

(c) has demonstrated a knowledge of and has experience in
1 or more of the fields of administrative review, child
care, child protection, child welfare, community
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 2 Department of Communities
Part 1 Amendment of Adoption of Children Act 1964

[s 11]

8

"(6)

services, education, health, indigenous affairs, law,
psychology or social work.

A member is ineligible to be a constituting member for a
review of a reviewable decision if the member—

(a) has been refused a certificate of approval, or a renewal
of a certificate of approval, as an approved carer; or

(b) has had a certificate of approval as an approved carer
cancelled.

In this section—

legally qualified member has the meaning given by the QCAT
Act.

member has the meaning given by the QCAT Act.

‘36F Hearing must usually be held in private

(1)

'(2)

‘(3)

A hearing of a proceeding before the tribunal to which this
part applies must be held in private.

However, the following are entitled to be present at the
proceeding—

(a) each party to the proceeding;

(b) if, under an Act, a party is entitled to be represented by
someone else at the proceeding, the party’s
representative;

(c) a separate representative representing a child in the
proceeding;

(d) a witness while giving evidence;

(e) a support person for a witness, while the witness is
giving evidence;

(f) aperson allowed to be present by the tribunal.

This section is subject to section 36 M(3) and the QCAT Act,
section 220.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 1 Amendment of Adoption of Children Act 1964

[s 11]

Editor’s note—

QCAT Act, section 220 (Tribunal may exclude person)

‘Division 4 Children in tribunal proceedings

‘386G Requirements about ensuring proper understanding
of tribunal proceedings

‘In addition to the QCAT Act, section 29 the tribunal must
take all reasonable steps to ensure each child taking part in a
proceeding before the tribunal understands the tribunal’s
procedures.

‘36H Separate representation of children

(1)

"(2)

‘3

‘@

‘(5)

"(6)

This section applies if a proceeding before the tribunal is
about the suitability of a person to be an adoptive parent of a
particular child.

The tribunal must consider whether it would be in the child’s
best interests for the child to be separately represented before
the tribunal by a lawyer (a separate representative).

If the tribunal considers it would be in the child’s best
interests for the child to be separately represented before the
tribunal by a lawyer, the tribunal must order that the child be
represented by a separate representative.

A separate representative may represent more than 1 child in
the same proceeding before the tribunal.

A separate representative must—

(a) act in the child’s best interests having regard to any
expressed views or wishes of the child; and

(b) as far as possible, present the child’s views and wishes
to the tribunal.

For the QCAT Act, a separate representative has the same
rights and obligations as a party to the review.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 2 Department of Communities
Part 1 Amendment of Adoption of Children Act 1964

[s 11]

‘361 Children must not be compelled to give evidence

(1)

"(2)

‘(3)

A child must not be compelled to give evidence in a
proceeding before the tribunal.

Without limiting subsection (1), the tribunal may not require a
child to do either of the following under the QCAT Act,
section 97(1)—

(a) attend a hearing of a proceeding to give evidence;
(b) produce a stated document or other thing to the tribunal.

Before a child gives evidence in a proceeding before the
tribunal, the tribunal must satisfy itself that the child is willing
to give the evidence.

‘36J Child’s right to express views to tribunal

(1)

‘@

This section applies if a proceeding before the tribunal is
about the suitability of a person to be an adoptive parent of a
particular child.

Whether or not the child appears as a witness before the
tribunal, the child has the right to express his or her views to
the tribunal about matters relevant to the review.

‘36K Children giving evidence or expressing views to
tribunal

(1)

(2)

This section applies if a child is giving evidence or expressing
the child’s views to the tribunal.

Only the following persons may be present while the child
gives evidence or expresses the child’s views—

(a) the constituting members;
(b) the lawyer, if any, representing the child;
(c) the separate representative, if any, for the child;

(d) the child’s support person if the child has a support
person and agrees to that person’s presence.
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‘3

Despite subsection (2), the child may elect to give evidence or
express the child’s views in the presence of the parties and
their representatives if the child—

(a) is 12 years or more; and

(b) 1isrepresented by a lawyer or a separate representative.

‘86L  Questioning of children

(D

‘@

A child giving evidence or expressing the child’s views in a
proceeding before the tribunal must not be cross-examined.

Also, only the following persons may ask questions of a child
giving evidence or expressing the child’s views in a
proceeding—

(a) the constituting members;
(b) the lawyer, if any, representing the child;

(c) the separate representative, if any, for the child.

‘Division 5 Confidentiality

‘36M Confidentiality order

(1)

‘2

‘(3)

The tribunal may, by order (a confidentiality order), prohibit
or restrict the disclosure to a party to a proceeding before the
tribunal all or some of the evidence given before the tribunal,
or of the whole or part of the contents of a document given to,
or received in evidence by, the tribunal for the review.

Subsection (3) applies for the purpose of the tribunal—
(a) deciding whether to make a confidentiality order; or
(b) giving effect to a confidentiality order.

The tribunal may—

(a) exclude a party, and any representative of the party, from
part of the proceeding before the tribunal; or
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‘36N

‘360

‘@

&)

"(6)

(b) deal with a document in a way that ensures it is not
disclosed to a party.

The tribunal may make a confidentiality order only if it is
satisfied that if it does not do so—

(a) achildis likely to be harmed; or

(b) the safety of another person is likely to be endangered;
or

(c) there would be undue interference with the privacy of a
child or another person.

The tribunal may act under subsection (1) on its own initiative
or on application by a party to the proceeding before the
tribunal.

A confidentiality order does not act to prohibit or limit the
disclosure of material to a separate representative in a
proceeding before the tribunal.

Limited access to tribunal’s register of proceedings

(1)

(2)

‘(3)

This section applies to the register of proceedings kept by the
principal registrar under the QCAT Act, section 229(1).

Despite the QCAT Act, section 229(2) the principal registrar
must ensure that part of the register which relates to
proceedings before the tribunal to which this part applies is
not available for inspection by the public.

The QCAT Act, section 229(4) does not apply to that part of
the register which relates to proceedings before the tribunal to
which this part applies.

Limited access to tribunal’s record of proceedings

(1)

This section applies to a record kept under the QCAT Act,
section 230 for a proceeding before the tribunal to which this
part applies.
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(2)

Despite the QCAT Act, section 230(3) a person who is not a
party to the proceeding may not inspect, or obtain a copy of,
the record or a part of the record.

‘36P Certain information not to be published

(1)

(2)

‘3

A person must not publish—

(a) information given in evidence or otherwise in a
proceeding before the tribunal; or

(b) information that is likely to identify a person who—

(i) appears as a witness before the tribunal in a
proceeding; or

(i1) 1is a party to the proceeding; or

(iii) i1s mentioned, or otherwise involved, in the
proceeding.

Maximum penalty—
(a) for a corporation—1000 penalty units; or

(b) for an individual—100 penalty units or 2 years
imprisonment.

Subsection (1)(a) does not apply to—

(a) a person if the tribunal or the president of the tribunal
consents to the publication of the information by the
person; or

(b) the tribunal publishing its final decision in a proceeding,
with or without the reasons for the decision.

The tribunal or the president may only consent to the
publication as mentioned in subsection (2) if the tribunal or
the president is satisfied the publication of the information—

(a) is in the public interest; and

(b) does not conflict with the best interests of the child.
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Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 2 Department of Communities
Part 2 Amendment of Child Protection Act 1999

[s 12]

(4)

In this section—
information includes—

(a) a matter contained in a document filed with, or received
by, the tribunal; and

(b) the tribunal’s decision or reasons for a decision.

publish, for information, means to publish it to the public by
way of the internet, newspaper, radio, television or other form
of communication.’.

Amendment of s 58 (Hearings to be in camera)

Section 58, ‘or the tribunal’—
omit.
Section 58, ‘or tribunal’—

omit.

Amendment of Child Protection
Act 1999

Act amended

12
(1)
(2)

Part 2

13

14

This part amends the Child Protection Act 1999.

Amendment of s 78 (Chief executive’s powers)

)

&)

Section 78(2)—
omit, insert—

The notice mentioned in subsection (1) must comply with the
QCAT Act, section 157(2)..
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2)

‘“

Section 78(4)—
omit, insert—

The tribunal may not stay the operation of the decision under
the QCAT Act, section 22(3).’.

Clause 15 Amendment of s 86 (Chief executive to notify parents of
placing child in care—child protection order)

(1)

2)

Section 86(2)(c) and (d)—
omit, insert—

‘(c) the child or child’s parent may apply to the tribunal to
have the decision reviewed;

(d) how, and the time within which, the child or child’s
parent may apply to have the decision reviewed;

(e) any right the child or child’s parent has to have the
operation of the decisions stayed.’.

Section 86(5)(c) and (d)—
omit, insert—

‘(c) the child or child’s parent may apply to the tribunal to
have the decision reviewed;

(d) how, and the time within which, the child or child’s
parent may apply to have the decision reviewed;

(e) any right the child or child’s parent has to have the
operation of the decisions stayed.’.

Clause 16 Amendment of s 87 (Chief executive to provide contact
between child and child’s parents)

‘(4)

Section 87(4)—
omit, insert—

The notice mentioned in subsection (3) must comply with the
QCAT Act, section 157(2)..
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Clause 17 Amendment of s 90 (Notice of removal from care)
(1) Section 90(3)(b)(ii) and (iii)—
omit, insert—

‘(i1)) how, and the time within which, the carer may
apply to have the decision reviewed; and

(i11) any right the carer has to have the operation of the
decisions stayed.’.

(2) Section 90(4)(c) and (d)—
omit, insert—

‘(c) how, and the time within which, the child may apply to
have the decision reviewed; and

(d) any right the child has to have the operation of the
decisions stayed.’.

Clause 18 Insertion of new ch 2A
After section 99—

insert—

‘Chapter 2A Tribunal proceedings

‘Part 1 Preliminary

‘99A Application of ch 2A

‘This chapter applies to a proceeding before the tribunal that
relates to this Act.

‘99B Definitions for ch 2A
‘In this chapter—
president means the president under the QCAT Act.
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registrar means the principal registrar under the QCAT Act.

reviewable decision includes a reviewable decision under the
Commission for Children and Young People and Child
Guardian Act 2000, section 140A.

review application means an application made, as provided
under the QCAT Act, for review of a reviewable decision by
the tribunal.

separate representative see section 99Q(3).

support person means a person allowed by the tribunal under
the QCAT Act, section 91 to attend a hearing for the purpose
of supporting a party or witness.

‘99C Object of ch 2A

‘The object of this chapter is to provide for the tribunal—

(a) to make decisions in a review that promote the welfare
and best interests of the child about whom the
reviewable decision was made; and

(b) to conduct proceedings in a way that uses adversarial
and inquisitorial procedures, as appropriate, to arrive at
the best possible decision in the circumstances; and

(c) to foster an atmosphere of review that enhances the
delivery of services to children.

‘99D Principles for tribunal in matters relating to

this Act

‘In exercising its jurisdiction, functions or powers in relation
to this Act, the tribunal must have regard to the principles
mentioned in section 5.

Page 108

— = \0 o0 N Wn W =

— o

12
13

14
15
16

17
18
19

20
21

22
23

24
25
26



Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 2 Department of Communities
Part 2 Amendment of Child Protection Act 1999

[s 18]

‘Part 2

Tribunal proceedings

‘O9E Registrar to give notice of review application

(1)

‘@

‘3

(4)

8

"(6)

(7

The registrar must give notice of a review application to the
decision-maker.

Within 7 days after receiving the notice, the decision-maker
must give the registrar notice of the names and addresses of all
persons, apart from the applicant—

(a) who are entitled to apply for a review of the reviewable
decision concerned; and

(b) of whom the decision-maker is aware.

The tribunal may shorten the period for giving the
decision-maker’s notice to the registrar.

The tribunal may act under subsection (3) only if satisfied that
not to do so will result in a child’s interests being adversely
affected or another party to the review suffering hardship.

For subsection (2), a person’s entitlement to apply for a
review is taken to be unaffected by the ending of the period of
28 days mentioned in the QCAT Act, section 33(3).

Immediately on receipt of the decision-maker’s notice, the
registrar must give an information notice to each person
named in the decision-maker’s notice.

The information notice must state—
(a) details of the review application; and

(b) that the person may elect to become a party to the
review and the period within which the notice of
election must be filed under section 997ZB; and

(c) how the person may elect to become a party to the
review.
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‘O9F Review applications by commissioner

(1)

'(2)

‘(3)

This section applies if the applicant for a review application is
the commissioner.

The review application must be made within 28 days after the
commissioner gives notice under the Commission for
Children and Young People and Child Guardian Act 2000,
section 140B(4) to the chief executive about the reviewable
decision.

In this section—

commissioner means the Commissioner for Children and
Young People and Child Guardian established under the
Commission for Children and Young People and Child
Guardian Act 2000.

‘909G Government entity may nominate decision-maker

‘The department may give the registrar a notice nominating an
officer or employee of the department, or the holder for the
time being of an office in the department, as the
decision-maker for a review.

‘99H Constitution of tribunal

(1)

‘(2)

‘(3)

‘(4)

The tribunal must be constituted by 3 members with at least 1
legally qualified member.

However, if the tribunal is constituted for a compulsory
conference, the tribunal may be constituted by only 2
members, with at least 1 legally qualified member.

If a child to which a proceeding before the tribunal relates is
Aboriginal or Torres Strait Islander, the tribunal hearing the
proceeding must include, if practicable, a member who is
Aboriginal or Torres Strait Islander.

The president may choose a member to constitute the tribunal
for a proceeding to which this part applies only if the
president considers the member—
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8

(6)

(a) 1s committed to the principles mentioned in section 5;
and

(b) has extensive professional knowledge and experience of
children; and

(c) has demonstrated a knowledge of and has experience in
1 or more of the fields of administrative review, child
care, child protection, child welfare, community
services, education, health, indigenous affairs, law,
psychology or social work.

A member is ineligible to be a constituting member for a
review of a reviewable decision if the member—

(a) has been refused a certificate of approval, or a renewal
of a certificate of approval, as an approved carer; or

(b) has had a certificate of approval as an approved carer
cancelled.

In this section—

legally qualified member has the meaning given by the QCAT
Act.

member has the meaning given by the QCAT Act.

‘991  Power of tribunal to stay operation of decision limited
in particular circumstances

(1)

&)

This section applies if the tribunal is constituted by less than 3
members for a compulsory conference.

The tribunal may, under the QCAT Act, section 22(3), only
make an order staying the operation of a reviewable decision
if the relevant decision-maker for the reviewable decision
does not oppose the staying of the decision’s operation.
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‘99J Proceedings relating to this Act must usually be held
in private

‘(1) A hearing of a proceeding before the tribunal to which this
part applies must be held in private.

‘(2) However, the following are entitled to be present at the
proceeding—

(a) each party to the proceeding;

(b) if, under an Act, a party is entitled to be represented by
someone else at the proceeding, the party’s
representative;

(c) a separate representative representing a child in the
proceeding;

(d) a witness while giving evidence;
(e) a support person for a witness, while the witness is
giving evidence;
(f) aperson allowed to be present by the tribunal.
‘(3) This section is subject to the QCAT Act, section 220.
Editor’s note—

QCAT Act, section 220 (Tribunal may exclude person)

‘99K  When proceeding may be held in public

‘Despite section 99J, the tribunal may allow a proceeding
before the tribunal to be held in public if information
identifying, or likely to lead to the identification of, a
particular child will not be given in the proceeding.

‘99L  Adjournments

‘(1) In considering whether to adjourn a proceeding before the
tribunal involving a child, the tribunal must take into account
any impact that adjourning the proceeding will have on the
child.
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(2)

When it adjourns a proceeding, the tribunal must—
(a) give reasons for the adjournment; and

(b) state any matters it requires a party to the proceeding to
address during the adjournment; and

(c) give directions and make orders it considers necessary
or desirable.

‘99M When matter before court

(1)

(2)

‘(3)

‘@

‘(5

"(6)

Subsection (2) applies if—
(a) areview application is before the tribunal; and

(b) some or all the matters to which the reviewable decision
relates are also before a court.

The president must suspend the tribunal’s review if the
president considers—

(a) the court’s decision about the matters would effectively
decide the same issues to be decided by the tribunal; and

(b) the matters will be dealt with quickly by the court.

If the president acts under subsection (2), the court decides the
matters and the decision effectively decides the issues before
the tribunal, the president must dismiss the review application.

Subsection (5) applies if—
(a) the president has suspended the tribunal’s review; and
(b) the matters have not been decided by the court.

The president may cancel the suspension and the tribunal may
continue to deal with the review application.

The president may act under subsection (2), (3) or (5) on the
president’s own initiative or on application by a party to the
review.
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‘99N Compulsory conferences

‘(1) This section applies to a compulsory conference under the
QCAT Act to which the parties to a proceeding before the
tribunal have been directed to attend by the tribunal or
principal registrar.

‘(2) In addition to anything the person presiding over the
conference may do under the QCAT Act, the person may do 1
or more of the following—

(a) identify information to be given to the tribunal by the
parties;

(b) give the parties information about the tribunal’s practice
and procedures;

(c) refer the parties to alternative dispute resolution.

‘(3) Also, the person presiding over the conference may meet with
a party separately—

(a) if the person considers doing so may avoid the
escalation of conflict between the parties; or

(b) if the party is a child and the person considers doing so
is in the child’s best interests having regard to the child’s
views and wishes.

‘Part 3 Children in tribunal
proceedings

‘990 Requirements about ensuring proper understanding
of tribunal proceedings

‘(1) In addition to the QCAT Act, section 29 the tribunal must take
all reasonable steps to ensure each child taking part in a
proceeding before the tribunal, who is not a party to the
proceedings, understands the tribunal’s procedures.
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&)

Also, a child entitled to start, or participate in, a proceeding
before the tribunal—

(a) should be given the information and help necessary for
the child to do so; and

(b) should have access to appropriate representation.

‘O9P Review applications on behalf of children

‘99Q

(D

&)

‘(3)

‘(4)

A person may file a review application on behalf of a child
only with the president’s permission.

The president may give permission only if the president
considers—

(a) the person is not, on the person’s own behalf, entitled to
apply for the decision to be reviewed by the tribunal;
and

(b) it is in the child’s best interests that the application be
made; and

(c) it would be inappropriate for, or unreasonable to require,
the child to make the application himself or herself.

An applicant may withdraw a review application filed on
behalf of a child only with the permission of the president or
the tribunal.

The president or tribunal may give permission under
subsection (3) only if the president or tribunal considers that,
having regard to the child’s views or wishes, if any, it is in the
child’s best interests that the application be withdrawn.

Separate representation of children

‘(1)

'(2)

This section applies if a reviewable decision is about a child
and the decision is the subject of a review application.

Also, this section applies whether or not the child—

(a) 1s aparty to a proceeding before the tribunal; or
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‘3

‘@

‘(5)

"(6)

(7

(b) s represented by a lawyer or someone else under the
QCAT Act, section 43.

The tribunal must consider whether it would be in the child’s
best interests for the child to be separately represented under
this section before the tribunal by a lawyer (a separate
representative).

If the tribunal considers it would be in the child’s best
interests for the child to be separately represented under this
section before the tribunal by a lawyer, the tribunal must order
that the child be represented by a separate representative.

A separate representative may represent more than 1 child in
the same proceeding before the tribunal.

A separate representative must—

(a) act in the child’s best interests having regard to any
expressed views or wishes of the child; and

(b) as far as possible, present the child’s views and wishes
to the tribunal.

For the QCAT Act, a separate representative has the same
rights and obligations as a party to the review.

‘O9R Separate representative must not be called to give
evidence

‘A separate representative must not, in any proceeding before
the tribunal, be called to give evidence, and if called must not
give evidence, about a communication between the
representative and the child for whom the representative was
appointed.

‘99S Representation of children

(1)

This section applies if a party to a proceeding before the
tribunal is a child who is represented by a separate
representative under section 99Q.
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‘(2) In the proceeding, the party may also be represented by a
lawyer or someone else under the QCAT Act, section 43.

‘99T Children must not be compelled to give evidence

‘(1) A child must not be compelled to give evidence in a
proceeding before the tribunal.

‘(2) Without limiting subsection (1), the tribunal may not require a
child to do either of the following under the QCAT Act,
section 97(1)—

(a) attend a hearing of a proceeding to give evidence;
(b) produce a stated document or other thing to the tribunal.

‘(3) Before a child gives evidence in a proceeding, the tribunal
must satisfy itself that the child is willing to give the evidence.

‘99U Child’s right to express views to tribunal

‘(1) This section applies if a reviewable decision is about a child
and the decision is being reviewed by the tribunal.

‘(2) Whether or not the child is a party to the review or appears as
a witness before the tribunal, the child has the right to express
his or her views to the tribunal about matters relevant to the
review.

‘99V  Children giving evidence or expressing views to
tribunal

‘(1) This section applies if a child is giving evidence or expressing
the child’s views to the tribunal.

‘(2) Only the following persons may be present while the child
gives evidence or expresses the child’s views—

(a) the constituting members;
(b) the lawyer, if any, representing the child;

(c) the separate representative, if any, for the child;
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(d) the child’s support person if the child has a support
person and agrees to that person’s presence.

‘(3) Despite subsection (2), the child may elect to give evidence or
express the child’s views in the presence of the parties and
their representatives if the child—

(a) 1s 12 years or more; and

(b) isrepresented by a lawyer or a separate representative.

‘99W Questioning of children

‘(1) A child giving evidence or expressing the child’s views in a
proceeding before the tribunal must not be cross-examined.

‘(2) Also, only the following persons may ask questions of a child
giving evidence or expressing the child’s views in a
proceeding—

(a) the constituting members;
(b) the lawyer, if any, representing the child;

(c) the separate representative, if any, for the child.

‘99X Provisions applying if party to review is a child who
is a parent of the child about whom the reviewable
decision was made

‘(1) This section applies i1f—

(a) a party to a proceeding before the tribunal to have a
reviewable decisions reviewed is—

(i) achild; and

(i) a parent of the child about whom the reviewable
decision was made; and

(b) in the proceeding the parent elects to give evidence.
‘(2) Sections 99V and 99W do not apply to the parent.

‘(3) Before the parent gives evidence, the tribunal must tell the
parent that—
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‘Part 4

(a) he or she may be cross-examined by the tribunal or a
party to the proceeding; and

(b) he or she may, at any time while the cross-examination
is continuing, refuse to be further cross-examined; and

(c) 1if he or she acts under paragraph (b), this may affect the
weight given by the tribunal to his or her evidence.

Medical examinations

‘99Y President or tribunal may authorise medical
examination of child

(1)

(2)

‘(3)

‘@

For a review, the president or the tribunal may, by order,
authorise a medical examination of a child and require a
report of the examination to be filed with the registrar.

The order must state the particular issues the report must
address.

The president or tribunal must not make the order unless the
president or tribunal is satisfied—

(a) the medical information, if any, available to the tribunal
about the child is insufficient to allow the tribunal to
decide the review; and

(b) the child’s interests will be best served by making the
order.

In deciding whether the child’s interests will be best served by
making the order, the president or tribunal must consider the
child’s views and wishes, if any, and the effect the medical
examination may have on the child having regard to the
number and frequency of any previous medical examinations
the child has undergone.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 2 Amendment of Child Protection Act 1999

[s 18]

‘99Z Carrying out medical examinations

(1)

"(2)
‘(3)

‘@

8

‘Part 5

This section applies if an order under section 99Y authorises a
child’s medical examination.

A doctor may medically examine the child.

Subsection (2) applies even though the child’s parents or
guardian has not consented to the examination.

However, subsection (2) is subject to the rights the child has in
relation to the examination.

For deciding any liability in relation to the carrying out of the
examination, the doctor is taken to have the consent of the
child’s parents or guardian to the examination.

Parties

‘99ZA Parties to review

‘The parties to a review are—
(a) the applicant for the review; and
(b) the decision-maker; and

(c) a person who elects to become a party under section
997B; and

(d) aperson joined as a party under section 99ZC.

‘99ZB Certain persons may elect to become parties

(1)

'(2)

This section applies to a person who is given an information
notice under section 99E(6).

The person may elect to become a party to the review to which
the notice relates by filing a notice of election with the
registrar.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 2 Department of Communities
Part 2 Amendment of Child Protection Act 1999

[s 18]

‘3

‘(4)

&)

The notice of election must be filed with the registrar within 7
days after the person receives the information notice.

The tribunal may shorten the period for filing the notice of
election.

The tribunal may act under subsection (4) only if satisfied that
not to do so will result in a child’s interests being adversely
affected or another party to the review suffering hardship.

‘99ZC Joinder of person as party to review

(1)

(2)

‘3

‘@

‘Part 6

The tribunal may join a person as a party to a review if it is
satisfied the person is genuinely concerned in the subject
matter of the review.

However, if the review concerns a child, the tribunal may not
join a person as a party unless it is satisfied that to do so
would be in the child’s best interests.

The tribunal may join a person as a party to the review on its
own initiative or on application by the person.

The tribunal may join a person as a party to the review at any
time before the review application is finally decided by the
tribunal.

Confidentiality

‘99ZD Confidentiality order

(1)

‘(2

The tribunal may, by order (a confidentiality order), prohibit
or restrict the disclosure to a party to a proceeding before the
tribunal of all or some of the evidence given before the
tribunal, or of the whole or part of the contents of a document
given to, or received in evidence by, the tribunal for the
review.

Subsection (3) applies for the purpose of the tribunal—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 2 Amendment of Child Protection Act 1999

[s 18]

‘3

‘“

8

(6)

(a) deciding whether to make a confidentiality order; or
(b) giving effect to a confidentiality order.
The tribunal may—

(a) exclude a party, and any representative of the party, from
part of the proceeding before the tribunal; or

(b) deal with a document in a way that ensures it is not
disclosed to a party.

The tribunal may make a confidentiality order only if it is
satisfied that if it does not do so—

(a) achildis likely to be harmed; or

(b) the safety of another person is likely to be endangered;
or

(c) there would be undue interference with the privacy of a
child or another person.

The tribunal may act under subsection (1) on its own initiative
or on application by a party to the proceeding before the
tribunal.

A confidentiality order does not act to prohibit or limit the
disclosure of material to a separate representative in a
proceeding before the tribunal.

‘99ZE Limited access to tribunal’s register of proceedings

(1)

(2)

‘(3)

This section applies to the register of proceedings kept by the
principal registrar under the QCAT Act, section 229(1).

Despite the QCAT Act, section 229(2) the principal registrar
must ensure that part of the register which relates to
proceedings before the tribunal to which this part applies is
not available for inspection by the public.

The QCAT Act, section 229(4) does not apply to that part of
the register which relates to proceedings before the tribunal to
which this part applies.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 2 Department of Communities
Part 2 Amendment of Child Protection Act 1999

[s 18]

‘99ZF Limited access to tribunal’s record of proceedings

(1)

(2)

This section applies to a record kept under the QCAT Act,
section 230 for a proceeding before the tribunal to which this
part applies.

Despite the QCAT Act, section 230(3) a person who is not a
party to the proceeding may not inspect, or obtain a copy of,
the record or a part of the record.

‘99ZG Certain information not to be published

(1)

(2)

‘(3)

A person must not publish—

(a) information given in evidence or otherwise in a
proceeding before the tribunal; or

(b) information that is likely to identify a person who—

(1) appears as a witness before the tribunal in a
proceeding; or

(ii) 1is a party to the proceeding; or

(iii) is mentioned, or otherwise involved, in the
proceeding.

Maximum penalty—
(a) for a corporation—1000 penalty units; or

(b) for an individual—100 penalty units or 2 years
imprisonment.

Subsection (1)(a) does not apply to—

(a) a person if the tribunal or the president of the tribunal
consents to the publication of the information by the
person; or

(b) the tribunal publishing its final decision in a proceeding,
with or without the reasons for the decision.

The tribunal or the president may only consent to the
publication as mentioned in subsection (2) if the tribunal or
the president is satisfied the publication of the information—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 2 Amendment of Child Protection Act 1999

[s 18]

‘@

‘Part 7

(a) 1is in the public interest; and

(b) does not conflict with the best interests of the child.
In this section—

information includes—

(a) a matter contained in a document filed with, or received
by, the tribunal; and

(b) the tribunal’s decision or reasons for a decision.

publish, for information, means to publish it to the public by
way of the internet, newspaper, radio, television or other form
of communication.

Ensuring tribunal decisions
and recommendations are
given effect

‘99ZH Application of pt 7

(1)

(2)

This part applies to each decision of the tribunal on a review
application other than a decision to confirm the reviewable
decision.

This part also applies to recommendations made by the
tribunal, after reviewing a reviewable decision, to the chief
executive about policies, practices and procedures of the
entity relevant to the making of reviewable decisions.

‘99Z1 Requests to chief executive

‘The president may ask the chief executive to notify the
president, within a reasonable stated time—

(a) of the steps taken to give effect to the tribunal’s
decision; or
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 2 Amendment of Child Protection Act 1999

[s 19]

(b) of the steps taken to give effect to the tribunal’s
recommendations and, if no steps have been taken, the
reasons for this.

‘99ZJ What happens if decision not given effect etc.

‘(1) This section applies if the president, after considering the
response of the chief executive given under section 9971, is of
the opinion that—

(a) the tribunal’s decision has not been given effect; or

(b) no steps have been taken to give effect to the tribunal’s
recommendations or the steps taken are inadequate or
inappropriate.

‘(2) The president may report on the matter to the Minister
responsible for the department.

‘(3) The president must attach the following to the report—

(a) if the report is about the tribunal’s decision—copies of
the decision and response;

(b) if the report is about the tribunal’s
recommendations—copies of the recommendations and
response.’.

Clause 19 Amendment of s 129 (Refusal of application)
Section 129(2)(c)(i) and (ii)—
omit, insert—

‘(i) state the applicant may apply to the tribunal to
have the decision reviewed; and

(i1) state how, and the time within which, the applicant
may apply to have the decision reviewed; and

(ii1) state any right the applicant has to have the
operation of the decisions stayed.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 2 Amendment of Child Protection Act 1999

[s 20]

Clause 20 Amendment of s 136 (Refusal of application)
Section 136(2)(c)(i) and (ii)—
omit, insert—

‘(i) state the applicant may apply to the tribunal to
have the decision reviewed; and

(i) state how, and the time within which, the applicant
may apply to have the decision reviewed; and

(ii1) state any right the applicant has to have the
operation of the decisions stayed.’.

Clause 21 Amendment of s 137 (Amendment of authority on
application of holder)

Section 137(7)(c) and (d)—
omit, insert—

‘(c) state the applicant may apply to the tribunal to have the
decision reviewed; and

(d) state how, and the time within which, the applicant may
apply to have the decision reviewed; and

(e) state any right the applicant has to have the operation of
the decisions stayed.’.

Clause 22 Amendment of s 138 (Amendment of authority by the
chief executive)

Section 138(6)(c) and (d)—
omit, insert—

‘(c) state the holder may apply to the tribunal to have the
decision reviewed; and

(d) state how, and the time within which, the holder may
apply to have the decision reviewed; and

(e) state any right the holder has to have the operation of the
decisions stayed.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 2 Amendment of Child Protection Act 1999

[s 23]

Clause 23 Amendment of s 140 (Procedure for suspension or
cancellation)

Section 140(5)(b) and (¢)—
omit, insert—

‘(b) the holder may apply to the tribunal to have the decision
reviewed; and

(c) how, and the time within which, the holder may apply to
have the decision reviewed; and

(d) any right the holder has to have the operation of the
decisions stayed.’.

Clause 24 Amendment of s 140Al (Notice of cancellation)
Section 140AI(2)(c)(i) and (ii1)—
omit, insert—

‘(1) the person may apply to the tribunal to have the
decision reviewed; and

(i1)) how, and the time within which, the person may
apply to have the decision reviewed; and

(i11) any right the person has to have the operation of
the decisions stayed.’.

Clause 25 Amendment of s 247 (Reviews of reviewable decisions)
(1) Section 247, after ‘apply’—
insert—
‘, as provided under the QCAT Act,’.
(2) Section 247, editor’s note—
omit, insert—
‘Note—

Aggrieved persons and reviewable decisions are in schedule 2.".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 3 Amendment of Child Protection (International Measures) Act 2003

[s 26]

Clause 26 Amendment of sch 3 (Dictionary)
(1) Schedule 3, definition reviewable decision—
omit, insert—
‘reviewable decision means—
(a) for chapter 2A—see section 99B; or
(b) otherwise—a decision stated in schedule 2.”.
(2) Schedule 3, definition tribunal—
omit. insert—
‘tribunal means QCAT.’.

Part 3 Amendment of Child Protection
(International Measures) Act
2003

Clause 27 Act amended

This part amends the Child Protection (International
Measures) Act 2003.

Clause 28 Amendment of sch 4 (Dictionary)

(1) Schedule 4, definitions Children Services Tribunal and
Guardianship and Administration Tribunal—

omit.

(2) Schedule 4, definition Queensland court, paragraphs (e) and
(H—
omit, insert—
‘(e) QCAT..
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities

Part 4 Amendment of Commission for Children and Young People and Child Guardian Act
2000

[s 29]

(3) Schedule 4, definition registrar, paragraphs (e) and (f)—
omit, insert—

‘(e) if the Queensland court is QCAT—the principal
registrar of QCAT..

Part 4 Amendment of Commission for
Children and Young People and
Child Guardian Act 2000

Clause 29 Act amended

This part amends the Commission for Children and Young
People and Child Guardian Act 2000.

Clause 30 Amendment of s 40 (Grounds for not dealing with
complaint)

(1) Section 40(1)(b)(iii)—
omit, insert—

‘(ii1) is before QCAT or has already been decided by
QCAT or the former tribunal; or’.

(2) Section 40(4)—
insert—

‘former tribunal means the Children Services Tribunal
established under the repealed Children Services Tribunal Act
2000, section 8.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 4 Amendment of Commission for Children and Young People and Child Guardian Act

2000
[s 31]

Clause 31

Clause 32

Amendment of s 89ZG (Government entity may enter into
arrangement with commissioner)

Section 897G(4)(a), ‘the Children Services Tribunal’—
omit, insert—
‘QCAT".

Amendment of s 102B (Actions of commissioner after
making decision on application)

Section 102B(2)(b) to (d)—

omit, insert—

‘(b) if the reasons do not include investigative information, a
statement that the relevant person may apply, as
provided under the QCAT Act, to QCAT for a review of
only a decision of the commissioner about whether there
is an exceptional case as mentioned in section 102(4) or

(©

(d)

(e)

(7N,

if the reasons include investigative information, a
statement that the relevant person—

@

(ii)

may appeal as mentioned in section 121C(2) to a
Magistrates Court about only the investigative
information; or

may decide not to appeal under section 121C(2)
but apply, as provided under the QCAT Act, to
QCAT for a review of only a decision of the
commissioner about whether there 1is an
exceptional case as mentioned in section 102(4) or

(7N,

the period within which the person must apply to QCAT
for the review, or appeal to a Magistrates Court;

how the person may apply for the review to QCAT, or
appeal to a Magistrates Court.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities

Part 4 Amendment of Commission for Children and Young People and Child Guardian Act
2000

[s 33]

Clause 33 Amendment of s 121 (Person may apply for review of
decision)

(1) Section 121(1), ‘the Children Services Tribunal’—
omit, insert—
‘QCAT".
(2) Section 121(1)—
insert—
‘Note—

See sections 128E and 128F for particular provisions about applications
for review made on behalf of a child.’.

(3) Section 121(2)—
omit, insert—

‘(2) If a person applies under subsection (1) to have a decision
reviewed, QCAT may not—

(a) stay the operation of the decision; or

(b) grant an injunction in the proceeding for the review.’.

Clause 34 Amendment of s 121AA (Effect of applicant under s 121
becoming a disqualified person)

Section 121AA®)(b) and (3), ‘the Children Services
Tribunal’—

omit, insert—
‘QCAT".

Clause 35 Amendment of s 121C (Decision by police commissioner
that information is investigative information)

Section 121C(5), ‘The Children Services Tribunal’—
omit, insert—

‘QCAT".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities

Part 4 Amendment of Commission for Children and Young People and Child Guardian Act
2000

[s 36]

Clause 36 Amendment of s 121E (Consequence of decision on
appeal)
Section 121E(2), from ‘state’—
omit, insert—

‘state—

(a) that within 28 days after the date the person is given the
notice, the person may apply, as provided under the
QCAT Act, to QCAT for a review of the commissioner’s
decision to issue the negative notice; and

(b) how the person may apply for the review.’.

Clause 37 Insertion of new pts 6A and 6B
After part 6—
insert—
‘Part 6A QCAT proceedings about
child-related employment
review

‘128A Definitions for pt 6A
‘In this part—

child-related employment decision means a decision
mentioned in section 121(1)(a) or (b).

constituting members means the member or members of
QCAT constituting it for the proceeding concerned.

QCAT child-related employment review means a review by
QCAT of a child-related employment decision.

QCAT president means the president of QCAT.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities

Part 4 Amendment of Commission for Children and Young People and Child Guardian Act
2000

[s 37]

‘128B Application of pt 6A
‘This part applies for a child-related employment review.
Note—
The QCAT Act also applies for the review.

‘128C Principle for reviewing child-related employment
decision

‘A child-related employment decision is to be reviewed under
the principle that the welfare and best interests of a child are
paramount.

‘128D Proceeding must always be held in private

‘(1) A hearing of a proceeding for a QCAT child-related
employment review must be held in private.

‘(2) However, the following are entitled to be present at the
proceeding—

(a) each party to the proceeding;

(b) 1if, under an Act, a party is entitled to be represented by
someone else at the proceeding, the party’s
representative;

(c) a witness while giving evidence;
(d) aperson allowed to be present to support a party;

(e) a person allowed to be present to support a witness,
while the witness is giving evidence;

(f) aperson allowed to be present by QCAT.
‘(3) This section is subject to the QCAT Act, section 220.
Editor’s note—

QCAT Act, section 220 (Tribunal may exclude person)
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 4 Amendment of Commission for Children and Young People and Child Guardian Act

2000
[s 37]

‘128E Applications on behalf of children

(1)

‘@

An application for a child-related employment review may be
made on behalf of a child only with the permission of the
QCAT president.

The QCAT president may give permission only if the
president considers—

(a) the person is not, on the person’s own behalf, entitled to
apply for the child-related employment review; and

(b) it is in the child’s best interests that the application be
made; and

(c) it would be inappropriate for, or unreasonable to require,
the child to make the application himself or herself.

‘“128F Withdrawal of application for review

(1)

‘2

An applicant may withdraw an application made on behalf of
a child under section 128E only with leave of the QCAT
president or QCAT.

The QCAT president or QCAT may give leave under
subsection (1) only if the president or QCAT considers that,
having regard to the child’s views or wishes, if any, it is in the
child’s best interests that the application be withdrawn.

‘128G Children must not be compelled to give evidence

(1)

‘@

‘(3)

A child must not be compelled to give evidence in a
proceeding for a QCAT child-related employment review.

Without limiting subsection (1), QCAT may not require a
child to do the either of the following under the QCAT Act,
section 97(1)—

(a) attend a hearing of a proceeding to give evidence;
(b) produce a stated document or other thing to QCAT.

Before a child gives evidence in a proceeding, QCAT must
satisty itself that the child is willing to give the evidence.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities

Part 4 Amendment of Commission for Children and Young People and Child Guardian Act
2000

[s 37]

‘128H Children giving evidence

‘(1) This section applies if, in a proceeding for a QCAT
child-related employment review—

(a) achildis giving evidence; and
(b) section 128J does not apply.

‘(2) Only the following persons may be present while the child
gives evidence—

(a) the constituting members;

(b) the child’s support person if the child has a support
person and agrees to that person’s presence.

‘1281 Questioning of children

‘(1) This section applies if, in a proceeding for a QCAT
child-related employment review—

(a) achildis giving evidence; and
(b) section 128J does not apply.
‘(2) The child must not be cross-examined.

‘(3) Also, only the constituting members may ask questions of the
child.

‘128J Provisions for QCAT child-related employment
reviews

‘(1) This section applies if—
(a) a child applies to QCAT for review of a child-related

employment decision or a person makes the application
on the child’s behalf; and

(b) in a proceeding for the review, the child elects to give
evidence.

‘(2) Before the child gives evidence, QCAT must tell the child
that—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 4 Amendment of Commission for Children and Young People and Child Guardian Act

2000
[s 37]

‘(3)
‘Part 6B

(a) he or she may be cross-examined by QCAT or a party to
the proceeding; and

(b) he or she may, at any time while the cross-examination
is continuing, refuse to be further cross-examined; and

(c) 1if he or she acts under paragraph (b), the application is
taken to have been withdrawn and the review stops.

If the child acts under subsection (2)(b), the application is
taken to have been withdrawn and the review stops.

QCAT to give statistical
information to commissioner

‘128K QCAT’s principal registrar to give statistical
information to commissioner

(1)

(2)

‘(3)

QCAT’s principal registrar must, from time to time, give the
commissioner statistical information about all of the
following—

(a) the number and types of prescribed reviewable decisions
for which applications were made to QCAT for review;

(b) QCAT’s decisions on the applications;

(c) recommendations mentioned in the Child Protection Act
1999, section 99ZH(2).

The information must not identify the parties (other than the
decision-maker) to, or other persons taking part in, a review.

In this section—

prescribed reviewable decision means any of the following
decisions—

(a) achild-related employment decision;

Page 136

O NN AW N

10

11
12

13
14
15

16
17

18

19
20

21
22

23

24
25

26



Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities

Part 4 Amendment of Commission for Children and Young People and Child Guardian Act
2000

[s 38]

(b) a decision or assessment mentioned in the Adoption of
Children Act 1964, section 13AA, 13AC, 13E or 14D;

(c) a decision mentioned in the Child Care Act 2002,
section 163;

(d) a decision that is a reviewable decision under the Child
Protection Act 1999.

review means a review by QCAT.’.

Clause 38 Amendment of s 140B (Commissioner may apply for
review of reviewable decisions)

Section 140B(2) to (4), ‘the Children Services Tribunal’—
omit, insert—
‘QCAT".

Clause 39 Amendment of sch 4 (Dictionary)
(1) Schedule 4, definition Children Services Tribunal—
omit.
(2) Schedule 4—
insert—
‘child-related employment decision see section 128A.
constituting members, for part 6A, see section 128A.

QCAT child-related employment review, for part 6A, see
section 128A.

QCAT president, for part 6A, see section 128A.’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 2 Department of Communities
Part 5 Amendment of Community Services Act 2007

[s 40]
Part 5 Amendment of Community
Services Act 2007
40 Act amended
This part amends the Community Services Act 2007.
41 Amendment of pt 9, hdg (Reviews and appeals)
Part 9, heading, ‘and appeals’—
omit.
42 Amendment of s 93 (Chief executive must give notice
after making reviewable decision)
Section 93(1)(e), from ‘appeal’—
omit, insert—
‘apply to the tribunal for a further review of the decision.’.
43 Amendment of pt 9, div 2, hdg (Review of decision)
Part 9, division 2, heading, after ‘decision’—
insert—
‘by chief executive’.
44 Amendment of s 95 (Stay of operation of original

decision)
(1) Section 95(4), ‘appeal to’—
omit, insert—

‘review by’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 2 Department of Communities
Part 5 Amendment of Community Services Act 2007

[s 45]

2)

Section 95(6), ‘appeal against’—
omit, insert—

‘apply to the tribunal for a review of .

Clause 45 Amendment of s 96 (Review decision)

Section 96(4), from ‘a notice’—
omit, insert—

‘a QCAT information notice about the decision.’.

Clause 46 Replacement of pt 9, div 3, hdg (Appeal against review
decision)

Part 9, division 3, heading—

omit, insert—

‘Division 3 Review of review decision by
tribunal’.
Clause 47 Replacement of s 97 (Appeal against review decision)
Section 97—

omit, insert—

‘97 Review of review decision

(D

"(2)

‘(3)

Subsection (2) applies to an interested person for a review
decision, whether or not the interested person has received a
QCAT information notice for the review decision.

An interested person for a review decision may apply, as
provided under the QCAT Act, to the tribunal for a review of
the review decision.

If the interested person has received a QCAT information
notice about the review decision, the application to the
tribunal for a review of the decision must be accompanied by
a copy of the QCAT information notice.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 6 Amendment of Disability Services Act 2006

[s 48]

Clause 48 Omission of s 98 (Appeal is by way of rehearing)
Section 98—

omit.

Clause 49 Amendment of sch 4 (Dictionary)
(1) Schedule 4, definitions appeal and tribunal—
omit.
(2) Schedule 4—
insert—

‘QCAT information notice means a notice complying with
the QCAT Act, section 157(2).

tribunal means QCAT..

Part 6 Amendment of Disability
Services Act 2006

Clause 50 Act amended
This part amends the Disability Services Act 2006.

Clause 51 Amendment of s 87 (Actions of chief executive after
making decision on application)

Section 87(2)(b) to (d)—
omit, insert—

‘(b) if the reasons do not include investigative information, a
statement that the engaged person may apply, as
provided under the QCAT Act, to the tribunal for a
review of only a decision of the chief executive about
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 6 Amendment of Disability Services Act 2006

[s 52]

whether there is an exceptional case as mentioned in
section 85(4) or (7);

(c) if the reasons include investigative information, a
statement that the engaged person—

(1) may appeal under section 111(2) to a Magistrates
Court about only the investigative information; or

(i1)) may decide not to appeal under section 111(2) but
apply, as provided under the QCAT Act, to the
tribunal for a review of only a decision of the chief
executive about whether there is an exceptional
case as mentioned in section 85(4) or (7);

(d) the period within which the engaged person must apply
for the appeal or review;

(e) how the person may apply for the appeal or review.’.

Clause 52 Amendment of s 102 (Cancellation if conviction for
excluding offence and imprisonment or disqualification
order)

(1) Section 102(3)(a) and (5), ‘appeal’—
omit, insert—
‘review’.

(2) Section 102(6)—

omit.

Clause 53 Amendment of s 108 (Person may apply for review of
decision)

(1) Section 108(1), after ‘apply’—
insert—
¢, as provided under the QCAT Act, .
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 6 Amendment of Disability Services Act 2006

s 54]

(2) Section 108(4), ‘no appeal, or review, —
omit, insert—

‘no appeal or review’.

Clause 54 Amendment of s 113 (Consequence of decision on
appeal)
Section 113(2)—

omit, insert—
‘(2) If the court confirms the decision appealed against—

(a) the person who appealed the decision may apply, within
28 days after receiving the notice under section 112(4)
and as otherwise provided under the QCAT Act, to the
tribunal for a review of only the decision of the chief
executive about whether there is an exceptional case as
mentioned in section 85(4) or (7); and

(b) the notice under section 112(4) must comply with the
QCAT Act, section 157(2)..

Clause 55 Amendment of s 123D (Explanation of operation of pt
10A)

Section 123D(2)(a)(i1), ‘guardianship’—

omit.

Clause 56 Amendment of s 123E (Definitions for pt 10A)
(1) Section 123E, definition guardianship tribunal—
omit.

(2) Section 123E, definition containment or seclusion approval,
‘guardianship’—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 6 Amendment of Disability Services Act 2006

[s 57]

Clause 57 Amendment of s 123X (Requirements for chief
executive’s decision about whether change should be
made)

Section 123X(4), ‘guardianship’—

omit.

Clause 58 Amendment of s 123Y (Action of chief executive after
deciding whether change should be made)

(1) Section 123Y(3)(a), ‘guardianship’—

omit.
(2) Section 123Y(5)(a), note, ‘guardianship’—
omit.
(3) Section 123Y(6), definition GAA application,
‘guardianship’—
omit.

Clause 59 Amendment of s 123ZE (Application of sdiv 2)
Section 123ZE(b), note, paragraph (b), ‘guardianship’—

omit.

Clause 60 Amendment of s 123ZK (Short term approval for use of
restrictive practices other than containment or seclusion)

Section 123ZK(8), from ‘apply’—
omit, insert—

‘apply, as provided under the QCAT Act, to the tribunal for a
review of the decision.’.
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Queensla

nd Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 2 Department of Communities
Part 6 Amendment of Disability Services Act 2006

[s 61]

Clause 61

Clause 62

Clause 63

Clause 64

Clause 65

Amendment of s 123ZL (Period for which short term
approval has effect)

Section 123ZL(3), ‘guardianship’—

omit.

Amendment of s 123ZN (Chief executive’s decision about
approving short term plan)

Section 123ZN(5), from ‘plan’—
omit, insert—

‘plan, the relevant service provider may apply, as provided
under the QCAT Act, to the tribunal for a review of the
decision not to approve the plan.’.

Amendment of s 123ZZ (Application for review)
Section 12377, heading, after ‘review’—
insert—

‘by chief executive’.

Amendment of pt 14, hdg (Reviews and appeals)
Part 14, heading, ‘and appeals’—

omit.

Amendment of s 208 (Chief executive must give notice
after making reviewable decision)

Section 208(1)(d), from ‘appeal’—
omit, insert—

‘apply, as provided under the QCAT Act, to the tribunal for a
further review of the decision.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 6 Amendment of Disability Services Act 2006

[s 66]

Clause 66 Amendment of pt 14, div 2, hdg (Review of decision)
Part 14, division 2, heading, ‘of decision’—
omit, insert—

‘by chief executive’.

Clause 67 Amendment of s 210 (Stay of operation of original
decision)

(1) Section 210(5), ‘appeal to’—
omit, insert—
‘review by’.
(2) Section 210(7), from ‘to enable’—
omit, insert—
‘for the review of the review decision.’.
(3) Section 210(8), after ‘stayed’—
insert—

‘by the chief executive or the tribunal’.

Clause 68 Amendment of s 211 (Review decision)
Section 211(4), from ‘a notice stating’—
omit, insert—

‘a notice complying with the QCAT Act, section 157(2) for
the decision.’.

Clause 69 Replacement of pt 14, div 3, hdg (Appeal against
decision)

Part 14, division 3, heading—
omit, insert—

‘Division 3 Review by tribunal’.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 6 Amendment of Disability Services Act 2006

[s 70]

70 Replacement of s 212 (Appeal against review decision)

Section 212—

omit, insert—

‘212 Review of review decision

(1)

(2)

‘3

(4)

Subsection (2) applies to an interested person for a review
decision, whether or not the interested person has received a
review decision notice for the review decision.

The interested person for the review decision may apply, as
provided under the QCAT Act, to the tribunal for a review of
the review decision.

If the interested person has received a review decision notice
for the review decision, the application filed in the tribunal to
start the review must be accompanied by a copy of the review
decision notice.

In this section—

review decision notice means a notice complying with the
QCAT Act, section 157(2)..

71 Omission of s 213 (Appeal is by way of rehearing)

Section 213—

omit.

72 Amendment of s 248 (Circumstances in which
subdivision stops applying)

Section 248(2)(a), ‘guardianship’—

omit.

73 Amendment of sch 7 (Dictionary)

)

Schedule 7, definitions appeal, guardianship tribunal and
tribunal—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 7 Amendment of Domestic and Family Violence Protection Act 1989

[s 74]
(2) Schedule 7—
insert—
‘tribunal means QCAT..
Part 7 Amendment of Domestic and
Family Violence Protection Act

1989

Clause 74 Act amended

This part amends the Domestic and Family Violence
Protection Act 1989.

Clause 75 Amendment of s 38 (Conferral of jurisdiction)
(1) Section 38(4), ‘a small claims tribunal’—
omit, insert—
‘QCAT".

(2) Section 38(4)(a) and (5), ‘the Small Claims Tribunals Act
1973 —

omit, insert—
‘the QCAT Act’.

Clause 76 Amendment of s 62A (Procedural provisions for tenancy
application)

(1) Section 62A(1), (2), (5) and (6), ‘a small claims tribunal’—
omit, insert—

‘QCAT".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 8 Amendment of Guide, Hearing and Assistance Dogs Act 2009

[s 77]

(2) Section 62A(3), ‘despite the Small Claims Tribunals Act
1973, section 17" —

omit.
(3) Section 62A(4), ‘the Small Claims Tribunals Act 1973’ —
omit, insert—
‘the QCAT Act’.
(4) Section 62A—
insert—

‘(4A) However, a Magistrates Court hearing a tenancy application
under this section must not be open to the public.’.

Clause 77 Amendment of schedule (Dictionary)
(1) Schedule, definition small claims tribunal—
omit.

(2) Schedule, definition tenancy application, ‘a small claims
tribunal’—

omit, insert—
‘QCAT".

Part 8 Amendment of Guide, Hearing
and Assistance Dogs Act 2009

Clause 78 Act amended

This part amends the Guide, Hearing and Assistance Dogs Act
2009.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 8 Amendment of Guide, Hearing and Assistance Dogs Act 2009

[s 79]

79 Amendment of pt 7, hdg (Reviews and appeals)
Part 7, heading, ‘and appeals’—

omit.

80 Amendment of s 67 (Definitions for pt 7)
Section 67, definition reviewed decision notice—

omit.

81 Replacement of pt 7, div 3, hdg (Review of decision)
Part 7, division 3, heading—
omit, insert—

‘Division 3 Review by chief executive’.

82 Amendment of s 70 (Stay of operation of original
decision)

(1) Section 70(5), ‘appeal to’—
omit, insert—
‘review by’.

(2) Section 70(7), from ‘to enable’—
omit, insert—

“for the review of the reviewed decision.’.

83 Amendment of s 71 (Review decision)
(1) Section 71, heading, ‘Review’—
omit, insert—
‘Reviewed’.
(2) Section 71(4), from ‘person a notice’—

omit, insert—
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 8 Amendment of Guide, Hearing and Assistance Dogs Act 2009

[s 84]

‘person a notice complying with the QCAT Act, section
157(2) for the decision.’.

84 Replacement of pt 7, div 4, hdg (Appeal against reviewed
decision)

Part 7, division 4, heading—
omit, insert—

‘Division 4 Review by tribunal’.

85 Replacement of ss 72 and 73
Sections 72 and 73—
omit, insert—

‘72 Review of reviewed decision

‘(1) Subsection (2) applies to an interested person for a reviewed
decision, whether or not the interested person has received a
reviewed decision notice for the decision.

‘(2) The interested person for the reviewed decision may apply, as
provided under the QCAT Act, to the tribunal for a review of
the reviewed decision.

‘(3) If the interested person has received a reviewed decision
notice for the reviewed decision, the application filed in the
tribunal to start the review must be accompanied by a copy of
the reviewed decision notice.

‘(4) In this section—

reviewed decision notice means a notice complying with the
QCAT Act, section 157(2)..

86 Amendment of sch 4 (Dictionary)

(1) Schedule 4, definitions reviewed decision notice and
tribunal—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 9 Amendment of Residential Tenancies and Rooming Accommodation Act 2008

[s 87]

(2) Schedule 4—
insert—

‘tribunal means QCAT..

Part 9 Amendment of Residential
Tenancies and Rooming
Accommodation Act 2008

Clause 87 Act amended

This part amends the Residential Tenancies and Rooming
Accommodation Act 2008.

Clause 88 Amendment of s 361 (Review of abandonment order)
Section 361(4)—
omit, insert—
‘(4) The tribunal—
(a) must exercise its original jurisdiction for the review; and

(b) may make an order under this section if it is satisfied the
applicant did not abandon the premises or only
abandoned the premises on a day after the day stated.’.

Clause 89 Amendment of s 414 (Application of pt 2)
Section 414—
insert—

‘(d) another person entitled to apply to the tribunal under this
Act.’.
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Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 9 Amendment of Residential Tenancies and Rooming Accommodation Act 2008

[s 90]

20 Insertion of new s 414A
Chapter 6, part 2, division 2—
insert—

‘414A Applications to the tribunal

‘An application to the tribunal under this Act must be made in
the way provided under the QCAT Act.’.

91 Insertion of new 433A
Chapter 6, part 2, division 3—
insert—
‘433A Particular applications to be heard in private

‘(1) A proceeding before the tribunal about an application made to
the tribunal must be held in private if—

(a) the application is made under section 245 or 321; or

(b) the application is made under section 312 and the
applicant is the domestic associate of the other cotenant
or another cotenant; or

(c) the application is made under section 323 and the
applicant is the domestic associate of the tenant.

‘(2) In this section—

‘domestic associate means a person in any of the following
relationships—

(a) a spousal relationship;

(b) an intimate personal relationship;
(c) afamily relationship;

(d) an informal care relationship.

‘(3) A term used in subsection (2)(a) to (d) has the same meaning
as in the Domestic and Family Violence Protection Act 1989
and a reference in that Act to a court deciding whether a
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 2 Department of Communities
Part 9 Amendment of Residential Tenancies and Rooming Accommodation Act 2008

[s 92]

relationship exists includes a reference to the tribunal
deciding that issue for this section.’.

92 Amendment of s 504 (Other evidentiary aids)
Section 504(2)—

omit.

93 Amendment of s 516 (Applications for more than
prescribed amount)

Section 516(1)(b), from ‘Small’—
omit, insert—
‘QCAT Act..

94 Amendment of sch 2 (Dictionary)

(1) Schedule 2, definitions registrar, registry and tribunal—
omit.

(2) Schedule 2—
insert—
‘registrar means the principal registrar under the QCAT Act.
registry means the registry under the QCAT Act.
tribunal means QCAT.".
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 3 Department of Community Safety
Part 1 Amendment of Building Fire Safety Regulation 2008

[s 95]

Chapter 3 Department of Community
Safety

Part 1 Amendment of Building Fire
Safety Regulation 2008

95 Regulation amended
This part amends the Building Fire Safety Regulation 2008.

96 Omission of s 73 (Fee for an objection—Fire Service Act,

s 104SB)
Section 73—
omit.

Part 2 Amendment of Corrective

Services Act 2006

97 Act amended
This part amends the Corrective Services Act 2006.

98 Amendment of s 319A (Definitions)
Section 319A, definition tribunal—
omit, insert—

‘tribunal means QCAT.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 3 Department of Community Safety
Part 3 Amendment of Disaster Management Act 2003

[s 99]

Part 3 Amendment of Disaster
Management Act 2003

Clause 99 Act amended
This part amends the Disaster Management Act 2003.

Clause 100 Amendment of s 124 (Notice about decision)
(1) Section 124(b)(ii)—
omit, insert—

‘(i1) if the amount is less than the amount claimed—the
matters mentioned in the QCAT Act, section
157(2)(c) to (e);’.

(2) Section 124(c)—
omit, insert—

‘(c) if the chief executive decides not to pay
compensation—the matters mentioned in the QCAT
Act, section 157(2)(c) to (e).’.

Clause 101 Replacement of pt 11, div 1, sdiv 3 (Appeals)
Part 11, division 1, subdivision 3—
omit, insert—

‘Subdivision 3 Review of decision

‘125 Review of a decision to pay compensation

‘An applicant for the payment of compensation under this
division who is dissatisfied with the chief executive’s decision
to refuse to pay compensation or about the amount of
compensation may apply, as provided under the QCAT Act, to
QCAT for a review of the decision.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 3 Department of Community Safety
Part 4 Amendment of Fire and Rescue Service Act 1990

[s 102]

Part 4

Amendment of Fire and Rescue
Service Act 1990

Clause 102 Act amended

This part amends the Fire and Rescue Service Act 1990.

Clause 103 Amendment of s 69 (Requisition by commissioner to
reduce fire risk)

8

Section 69(5)—
omit, insert—

A notice under subsection (2)(a) must comply with the QCAT
Act, section 157(2).’.

Clause 104 Amendment of s 104G (Notice by commissioner about
occupier’s or owner’s obligations)

(1)

"(1A)

Section 104G(1) and (2)—
omit, insert—

The commissioner may give the occupier or owner of a
building written notice requiring the occupier or owner to
remedy any matter in respect of which the commissioner is of
the opinion that the occupier or owner has failed to comply
with this division or with regulations made under this part.

The notice under subsection (1) must state the following—

(a) that the commissioner has decided the occupier or
owner has failed to comply with this division or with
regulations made under this part;

(b) the action to be taken by the occupier or owner to
remedy the failure mentioned in paragraph (a);

(c) the period within which the failure must be remedied;

(d) the reasons for the decision mentioned in paragraph (a);
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 3 Department of Community Safety
Part 4 Amendment of Fire and Rescue Service Act 1990

[s 105]

Clause 105

Clause 106

&)

(e)
®

€]

that the occupier may apply to QCAT for a review of the
occupancy notice;

how, and the period within which, the occupier may
apply to QCAT for the review;

any right the occupier has to have the operation of the
occupancy notice stayed under the QCAT Act.

Also, to the extent that it specifies that an alteration is to be
made to the structure of a building, notice under subsection
(1) is not valid unless the commissioner first consults the local
government in whose area the building is situated.’.

Amendment of s 1041 (Certificate of compliance)
(1) Section 104I(8A)—

omit, insert—

"(8A)

2)

The notice under subsection (8) must state the following—

(a)
(b)

()

(d)

the grounds of the refusal;

any steps required to be taken by the applicant before
any further application will be granted;

that the applicant may apply to QCAT for a review of
the refusal;

how, and the period within which, the applicant may
apply to QCAT for the review.’.

Section 1041(10), ‘division 4’—
omit, insert—

‘part 9B’.

Amendment of s 104KF (Commissioner may give
occupancy notice to occupier)

Section 104KF(f) and (g)—

omit, insert—
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 3 Department of Community Safety
Part 4 Amendment of Fire and Rescue Service Act 1990

[s 107]

‘(f) that the occupier may apply to QCAT for a review of the
occupancy notice;

(g) how, and the period within which, the occupier may
apply to QCAT for the review;

(h) any right the occupier has to have the operation of the
occupancy notice stayed under the QCAT Act.’.

107 Amendment of s 104Kl (Re-assessment of risk of
overcrowding)

Section 104KI(4)(c) and (d)—
omit, insert—

‘(c) that the occupier may apply to QCAT for a review of the
occupancy notice;

(d) how, and the period within which, the occupier may
apply to QCAT for the review.’.

108 Amendment of pt 9B, hdg (Objections to notices)
Part 9B, heading, ‘Objections to’—
omit, insert—

‘Review of”.

109 Omission of s 104SA (Application of pt 9B to notices
under s 69)

Section 104SA—

omit.

110 Amendment of s 104SB (Persons aggrieved by notice
may object)

(1) Section 104SB, heading, ‘object’—

omit, insert—
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 3 Department of Community Safety
Part 4 Amendment of Fire and Rescue Service Act 1990

[s 111]

‘apply for review’.
(2) Section 104SB(1), from ‘within 21 days’—
omit, insert—

‘may apply, as provided under the QCAT Act, to QCAT for a
review of the notice.’.

(3) Section 104SB(2)—

omit.

111 Omission of s 104SC (Panel of referees to be convened)
Section 104SC—

omit.

112 Omission of s 104SD (Membership of panel of referees)
Section 104SD—

omit.

113 Omission of s 104SE (Determination of objection)
Section 104SE—

omit.

114 Replacement of s 104SF (Relief from penalty pending
determination of objection)

Section 104SF—
omit, insert—

‘104SF Relief from penalty pending determination of review
by QCAT

‘(1) This section applies if a person applies, as provided under the
QCAT Act, to QCAT for a review of a notice given under
section 104G or 104I(8) or an occupancy notice.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 3 Department of Community Safety
Part 4 Amendment of Fire and Rescue Service Act 1990

[s 115]

‘(2) The person is not liable to a penalty under this Act—

(a) in the case of a notice given under section 104G or an
occupancy notice—for any failure on the person’s part
to comply with the notice on and before the date on
which the person is given notice of the determination of
the review by QCAT; and

(b) in the case of a notice given under section 104I(8)—for
any use of a building, being a building use to which the
notice relates, on and from the date the person is given
the notice to and including the date the person is given
notice of the determination of the review by QCAT.’.

Clause 115 Omission of s 104SG (Stay of operation of s 69 notice)
Section 104SG—

omit.

Clause 116 Omission of s 104SH (Appeal from panel of referees)
Section 104SH—

omit.

Clause 117 Amendment of s 154 (Regulation-making power)
(1) Section 154(2)(d)—
omit.
(2) Section 154(2)(e) and (f)—
renumber as section 154(2)(d) and (e).
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 1 Amendment of Child Care Act 2002

[s 118]

Chapter 4 Department of Education
and Training

Part 1 Amendment of Child Care Act

2002

118 Act amended
This part amends the Child Care Act 2002.

119 Amendment of s 107A (Chief executive to give notice to
the Commissioner for Children and Young People and
Child Guardian)

Section 107A(2)(b), ‘the tribunal’—
omit, insert—

‘QCAT relating to the decision’.

120 Amendment of s 131 (Forfeiture of seized things)
Section 131(5)(a) and (b)—
omit, insert—
‘(a) areview by QCAT under this Act; or

(b) an appeal, relevant to the thing, of which the chief
executive is aware.’.

121 Amendment of pt 9, div 1, hdg (Reviewable decisions)
Part 9, division 1, heading—
omit, insert—

‘Division 1 Review of decisions by QCAT'.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 1 Amendment of Child Care Act 2002

[s 122]

Clause 122 Amendment of s 163 (Reviewable decisions)

Section 163(1) and (2), ‘to the Children Services Tribunal’—
omit, insert—
¢, as provided under the QCAT Act, to QCAT".

Clause 123 Amendment of s 164 (Chief executive must give notice
after making reviewable decision)

‘(1)

Section 164(1)—
omit, insert—

Immediately after making a decision mentioned in section
163, the chief executive must give the person a notice for the
decision complying with the QCAT Act, section 157(2).’.

Clause 124 Insertion of new s 164A

Part 9, division 1—

insert—

‘164A Constitution of QCAT

(1)

(2)

For a review under this Act, QCAT must be constituted, to the
extent practicable, with at least 1 member with specialist
knowledge and expertise relevant to the matter the subject of
the review.

However, for subsection (1), QCAT must not be constituted by
a member who—

(a) 1is, or was when the decision being reviewed was made,
an employee or officer of the department; or

(b) has been refused a licence under this Act or the repealed
Act; or

(c) has had a licence under this Act or the repealed Act
revoked.’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 125]

Part 2 Amendment of Education

125

126

127

128

129

(General Provisions) Act 2006

Act amended

This part amends the Education (General Provisions) Act
2006.

Amendment of s 36 (Use of criminal history information)
Section 36, ‘part 4’—
omit, insert—

‘part 3°.

Amendment of s 37 (Confidentiality of information about
criminal history)

Section 37(3)(a)(iii), ‘part 4’ —
omit, insert—

‘part 3°.

Amendment of s 69 (Dealing with submissions against
principal’s decision)

Section 69(2)(b)—
omit, insert—

‘(b) within 7 days after advising the student of the
supervisor’s decision, give to the student a notice
complying with the QCAT Act, section 157(2).".

Amendment of s 72 (Chief executive must consider and
decide application for further semesters)

Section 72(3)(b)(ii)—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 130]

‘(i1) if the student has previously been granted 2 further
semesters under this part—give the student a
notice complying with the QCAT Act, section
157(2).".

Clause 130 Amendment of s 139 (Regulation may provide for
membership)

Section 139(4), ‘appeal to a Magistrates Court’—
omit, insert—

‘apply, as provided under the QCAT Act, to QCAT for a
review of the decision to refuse membership’.

Clause 131 Amendment of s 154 (Dealing with submissions against
removal)

Section 154(3), from ‘give’—
omit, insert—

‘give a notice complying with the QCAT Act, section 157(2).’.

Clause 132 Amendment of s 197 (Cancellation)
(1) Section 197(5)(b)(i) and (ii)—
omit, insert—

‘(i) the last day to apply under chapter 15, part 2 for a
review of the decision; or

(i1) 1if a review of the decision is applied for—the day
the review is decided.’.

(2) Section 197(6), definition appeal—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 133]

Clause 133 Amendment of s 200 (Child’s exclusion or suspension)
Section 200(3), ‘part 4’—
omit, insert—

‘part 3’.

Clause 134 Amendment of s 226 (Return of cancelled certificate of
registration to chief executive)

(1) Section 226(3)(b)(i) and (ii)—
omit, insert—

‘(i) the last day to apply under chapter 15, part 2 for a
review of the decision; or

(i) if a review of the decision is applied for—the day
the review is decided.’.

(2) Section 226(4), definition appeal—

omit.

Clause 135 Amendment of s 237 (Suspension or exclusion)
Section 237(2), ‘part 4’—
omit, insert—

‘part 3’.

Clause 136 Omission of ch 12, pt 1 (Preliminary)
Chapter 12, part 1—

omit.

Clause 137 Renumbering of ch 12, pts 2, 3 and 4
Chapter 12, parts 2, 3 and 4—

renumber as chapter 12, parts 1, 2 and 3.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 138]

Clause 138 Amendment of s 302 (Exclusion of student by chief
executive)

(4)

Section 302(4)—
omit, insert—

If the chief executive is reasonably satisfied a ground exists to
exclude the student from all State schools, the chief executive
must give the student a notice—

(a) stating that the student is excluded from all State schools
for a stated period of not more than 1 year or
permanently; and

(b) complying with the QCAT Act, section 157(2).’.

Clause 139 Amendment of s 309 (Exclusion)

"(6)

Section 309(6)—
omit, insert—

If the decision relates to all State schools, the chief executive
must give the prospective student a notice—

(a) stating that the prospective student is excluded from all
State schools for a stated period of not more than 1 year
or permanently; and

(b) complying with the QCAT Act, section 157(2).’.

Clause 140 Renumbering of ch 12, pts 5 and 6

Chapter 12, parts 5 and 6—

renumber as chapter 12, parts 4 and 5.

Clause 141 Amendment of s 340 (Prohibition from entering premises)

(1

Section 340(3)(e) and (f)—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 142]

(2) After section 340(3)—
insert—

‘(3A) The direction must state the matters mentioned in the QCAT
Act, section 157(2)(a) to (e) as if a reference in the section to
decision were a reference to the direction.’.

Clause 142 Amendment of s 341 (Prohibition from entering premises)
(1) Section 341(1), ‘a court’—
omit, insert—
‘QCAT".
(2) Section 341(3), from ‘The court’ to ‘the court’—
omit, insert—
‘QCAT may make the order if QCAT".

Clause 143 Omission of s 342 (Appeal to District Court)
Section 342—

omit.

Clause 144 Renumbering of ch 12, pt 7 (Directions and orders about
conduct or movement at, or entry to, premises of
non-State schools)

Chapter 12, part 7—

renumber as chapter 12, part 6.

Clause 145 Amendment of s 349 (Prohibition from entering premises)
(1) Section 349(3)(e) and (f)—

omit.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 146]

(2) After section 349(3)—
insert—

‘(3A) The direction must state the matters mentioned in the QCAT
Act, section 157(2)(a) to (e) as if a reference in the section to
decision were a reference to the direction.’.

146 Amendment of s 350 (Prohibition from entering premises)
(1) Section 350(1), ‘a court’—
omit, insert—
‘QCAT".
(2) Section 350(3), from ‘The court’ to ‘the court’—
omit, insert—
‘QCAT may make the order if QCAT".

147 Omission of s 351 (Appeal to District Court)
Section 351—

omit.

148 Renumbering of ch 12, pt 8 (Prohibition from entering
premises of all State instructional institutions and
non-State schools for up to 1 year)

Chapter 12, part 8—

renumber as chapter 12, part 7.

149 Amendment of s 352 (Prohibition from entering premises
of all State instructional institutions and non-State
schools)

(1) Section 352(1), ‘a court’—
omit, insert—

‘QCAT".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 150]

(2) Section 352(3), from ‘The court’ to ‘the court’—
omit, insert—
‘QCAT may make the order if QCAT".

Clause 150 Amendment of s 353 (Prohibition from entering premises
of all State instructional institutions)

(1) Section 353(1), ‘a court’—
omit, insert—
‘QCAT".
(2) Section 353(3), from ‘The court’ to ‘the court’—
omit, insert—
‘QCAT may make the order if QCAT".

Clause 151 Omission of s 354 (Appeal to District Court)
Section 354—

omit.

Clause 152 Replacement of ch 12, pt 9, hdg (Provisions relating to
parts 6 to 8)

Chapter 12, part 9, heading—

omit, insert—

‘Part 8 Provisions relating to parts 5 to
7.

Clause 153 Replacement of s 355 (Non-application of pts 6 and 7 to
particular persons)

Section 355—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 154]

‘355 Non-application of pts 5 and 6 to particular persons

‘Parts 5 and 6 do not apply to a person in relation to the
exercise by the person of the person’s powers under an Act at
the premises of a State instructional institution or non-State
school.’.

Clause 154 Amendment of s 357 (Noncompliance with court order)
(1) Section 357, heading, ‘court’—
omit, insert—
‘QCAT".
(2) Section 357(1), ‘a court’—
omit, insert—
‘QCAT".
(3) Section 357(2), ‘a court’—
omit, insert—

‘QCAT".

Clause 155 Amendment of s 362 (Noncompliance with dress code)
Section 362(3), ‘Part 4’—
omit, insert—
‘Part 3.

Clause 156 Renumbering of ch 12, pts 10 and 11
Chapter 12, parts 10 and 11—

renumber as chapter 12, parts 9 and 10.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 157]
157 Replacement of ch 15, hdg and ch 15, pt 1, hdg
Chapter 15, heading and chapter 15, part 1, heading—
omit, insert—
‘Chapter 15 Internal and external
reviews
‘Part 1 Internal reviews of decisions by

chief executive’.

158 Amendment of s 392 (Review decision)
Section 392(5)—
omit, insert—

‘(5) If the review decision is not the decision sought by the
applicant, the notice must comply with the QCAT Act, section
157(2)..

159 Replacement of ch 15, pt 2, hdg (Appeal against review
decisions)

Chapter 15, part 2, heading—

omit, insert—

‘Part 2 External reviews by QCAT".

160 Replacement of s 394 (Appeal to Magistrates Court)
Section 394—
omit, insert—

‘394 External review by QCAT

‘The applicant may apply, as provided under the QCAT Act,
to QCAT for a review of the review decision.’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 161]

161 Omission of s 395 (Conduct of appeal)
Section 395—

omit.

162 Amendment of ch 15, pt 3, hdg (Appeals against
directions under section 340 or 349)

Chapter 15, part 3, heading, ‘Appeals against’—
omit, insert—

‘External reviews of’.

163 Omission of s 396 (Definition for pt 3)
Section 396—

omit.

164 Replacement of s 397 (Who may appeal)
Section 397—
omit, insert—
‘397 Who may apply for external review of direction given

‘A person who is given a direction under section 340 or 349
(the original direction) may apply to QCAT for a review of
the original direction.’.

165 Replacement of s 398 (Starting an appeal)
Section 398—
omit, insert—

‘398 Starting an external review

‘The application under section 397 must be made as provided
under the QCAT Act.’.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 166]

166 Omission of ss 399 and 400
Sections 399 and 400—

omit.

167 Amendment of ch 15, pt 4, hdg (Appeal against decision
under section 69, 72, 154, 302(4) or 309(6))

Chapter 15, part 4, heading, ‘Appeal against’—
omit, insert—

‘External review of”.

168 Amendment of s 401 (Definitions for pt 4)
(1) Section 401, heading, ‘Definitions’—
omit, insert—
‘Definition’.
(2) Section 401, definition court—

omit.

169 Amendment of s 402 (Appeal)
(1) Section 402, heading, ‘Appeal’—
omit, insert—
‘Review’.
(2) Section 402(1), from ‘appeal’ to ‘against’—
omit, insert—

‘apply, as provided under the QCAT Act, to QCAT for a
review of”.

(3) Section 402(2) to (6)—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 170]

Clause 170 Amendment of s 453 (Behaviour plans)

Section 453(1), ‘part 2°—
omit, insert—

‘part 1°.

Clause 171 Amendment of sch 4 (Dictionary)

(1)

2)

3)

“4)

(&)

(6)

Schedule 4, definition accepted representations, paragraphs
(d) and (e), ‘part 4’—

omit, insert—

‘part 3°.

Schedule 4, definition appropriately qualified, ‘part 4’ —
omit, insert—

‘part 3°.

Schedule 4, definition approved behaviour plan, ‘part 2°—
omit, insert—

‘part 1°.

Schedule 4, definition behaviour improvement condition, ‘part
4—

omit, insert—
‘part 3°.

Schedule 4, definition behaviour management program, ‘part
4—

omit, insert—

‘part 3’.

Schedule 4, definition challenging behaviour, ‘part 4’ —
omit, insert—

‘part 3°.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 4 Department of Education and Training
Part 2 Amendment of Education (General Provisions) Act 2006

[s 171]

(7

®)

)

(10)

(11)

(12)

(13)

(14)

Schedule 4, definition court—

omit.

Schedule 4, definition employee, paragraph (a), ‘part 6’—
omit, insert—

‘part 5’.

Schedule 4, definition employee, paragraph (b), ‘part 7"—
omit, insert—

‘part 6°.

Schedule 4, definition employee, paragraph (c), ‘part 11"—
omit, insert—

‘part 10°.

Schedule 4, definition exempt person, paragraph (a), ‘part
6’—

omit, insert—
‘part 5°.

Schedule 4, definition exempt person, paragraph (b), ‘part
7—

omit, insert—

‘part 6°.

Schedule 4, definition parent, paragraph (b), ‘part 4’—
omit, insert—

‘part 3’.

Schedule 4, definition review body, ‘part 7°—

omit, insert—

‘part 6°.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 3 Amendment of Education (Overseas Students) Act 1996

[s 172]

(15)

(16)

(17)

Part 3

Schedule 4, definition show cause notice, paragraphs (d) and
(e), ‘part 4’—

omit, insert—
‘part 3’.

Schedule 4, definition show cause period, paragraphs (d) and
(e), ‘part 4’—

omit, insert—

‘part 3°.

Schedule 4, definition student, paragraph (b), ‘part 4°—
omit, insert—

‘part 3°.

Amendment of Education
(Overseas Students) Act 1996

Clause 172 Act amended

This part amends the Education (Overseas Students) Act
1996.

Clause 173 Amendment of s 11 (Procedure for suspension or
cancellation)

8

Section 11(5)—
omit, insert—

If the chief executive decides to suspend or cancel the
registration, the notice must comply with the QCAT Act,
section 157(2)..
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 174]

Clause 174 Replacement of pt 3, hdg (Appeals)
Part 3, heading—

omit, insert—

‘Part 3 Review of decisions’.

Clause 175 Amendment of s 19 (Appeals to court)
(1) Section 19, heading—
omit, insert—
‘Review by QCAT".
(2) Section 19, from ‘appeal’ to ‘Court’—
omit, insert—

‘apply, as provided under the QCAT Act, to QCAT for a
review of the decision’.

Clause 176 Omission of ss 2025
Sections 20 to 25—

omit.

Part 4 Amendment of Education
(Queensland College of
Teachers) Act 2005

Clause 177 Act amended

This part amends the Education (Queensland College of
Teachers) Act 2005.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 178]

Clause 178 Amendment of s 44 (Amending or replacing certificate of
registration or certificate of permission to teach)

Section 44(4)(b), from ‘or 164’ to ‘Committee’—
omit, insert—
‘stating QCAT".

Clause 179 Amendment of s 50 (Requirement to give notice of
suspension)

(1)

2)

3)

“4)

(&)

(6)

8

Section 50(2)(b), after ‘decision’—
insert—

‘and the evidence or other material on which the decision was
based’.

Section 50(2)(c), ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Section 50(3)(b), after ‘decision’—

insert—

‘and the evidence or other material on which the decision was
based’.

Section 50(3)(c), ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Section 50(4)(b), ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Section 50—

insert—

The college must refer the continuation of the suspension of
an approved teacher to QCAT for review under section 53.".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 180]

Clause 180 Amendment of s 52 (When suspension ends)
Section 52(a), ‘the Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".

Clause 181 Replacement of s 53 (Requirement to review continuation
of suspension under s 48)

Section 53—
omit, insert—

‘63 Requirement to decide whether to continue
suspension under s 48

‘(1) QCAT must decide whether to continue the suspension of an
approved teacher under section 48.

‘(2) The matter is to be decided in QCAT’s original jurisdiction.

‘(3) The purpose of the decision is for QCAT to decide whether it
is an exceptional case in which the best interests of children
would not be harmed if the suspension were ended.’.

Clause 182 Amendment of s 54 (Committee to give notice inviting
submissions to approved teacher)

(1) Section 54, heading, ‘Committee’—
omit, insert—
‘QCAT".
(2) Section 54(1), “The Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".
(3) Section 54(3), ‘the committee’—
omit, insert—

‘QCAT".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 183]

Clause 183 Amendment of s 55 (Committee’s decision about
continuation of suspension)

(1

2)

3)

“4)

&)

(6)

(7)

)

®)

Section 55, heading, ‘Committee’s’—
omit, insert—

‘QCAT’s’.

Section 55(1), ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Section 55(2), ‘the committee’—
omit, insert—

‘QCAT".

Section 55(3), ‘The committee’s’—
omit, insert—

‘QCAT’s’.

Section 55(3)(a), ‘the committee’—
omit, insert—

‘QCAT".

Section 55(4), ‘the committee’—
omit, insert—

‘QCAT".

Section 55(5)—

omit, insert—

QCAT must, as soon as practicable, give notice of its decision
to the approved teacher and the college.’.

Section 55(6)(a), ‘the committee’s’—
omit, insert—
‘QCAT’s’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 184]

(9) Section 55(6)(b)—
omit, insert—

‘(b) if the decision is that it is not an exceptional case—that
the teacher may apply, within 28 days after the notice is
given and as otherwise provided under the QCAT Act, to
QCAT for a review of QCAT’s decision.’.

Clause 184 Amendment of s 56 (Cancellation if conviction for
disqualifying offence and imprisonment or
disqualification order imposed)

(1) Section 56(4)(a), after ‘this Act’—
insert—
‘or the QCAT Act’.

(2) Section 56(6), after ‘this Act’—
insert—
‘or the QCAT Act’.

Clause 185 Amendment of s 64 (Requirement to return certificate of
registration or permission to teach etc. on suspension or
cancellation)

Section 64(1), ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Clause 186 Amendment of s 67 (Effect of suspension on registration
or permission to teach)

(1) Section 67(1), ‘the Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 187]

2)

Section 67(4)(a), ‘the Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".

Clause 187 Amendment of s 82 (Only approved teachers may be
employed as teachers)

Section 82(2), ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Clause 188 Amendment of s 97 (Requirement for college to start
disciplinary proceedings)

(D

2)

‘@

3)

“4)

(4)

Section 97(1), ‘disciplinary committee’—
omit, insert—

‘disciplinary body’.

Section 97(2)—

omit, insert—

The disciplinary body to which the matter must be referred
is—

(a) for a show cause matter or general matter—QCAT; or
(b) for a PP&C matter—the PP&C committee.’.

Section 97(3), ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Section 97—

insert—

If a matter is referred to QCAT—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 189]

(a) the college must inform QCAT about the grounds for the
disciplinary matter and the facts and circumstances
forming the basis for the grounds; and

(b) QCAT must conduct a hearing and make decisions about
the disciplinary matter referred to QCAT having regard
to the information provided by the college.’.

Clause 189 Amendment of ch 5, pt 2, hdg (Show cause matters dealt
with by Teachers Disciplinary Committee)

Chapter 5, part 2, heading, ‘Teachers Disciplinary
Committee’—

omit, insert—
‘QCAT".

Clause 190 Replacement of s 100 (Application of pt 2)
Section 100—
omit, insert—
‘100 Application of pt 2

‘This part applies to a show cause matter referred to QCAT
by—

(a) the college; or

(b) the PP&C committee under chapter 6, part 1.”.

Clause 191 Amendment of s 101 (Teachers Disciplinary Committee to
give show cause notice)

(1) Section 101, heading, ‘“Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 192]

2)

3)

Section 101(1), “The Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Section 101(1)(a), ‘the committee’—

omit, insert—

‘QCAT".

Clause 192 Amendment of s 102 (Disciplinary action by Teachers
Disciplinary Committee—approved teachers)

(1

2)

3)

“4)

S

(6)

Section 102, heading, ‘Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Section 102(2), ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Section 102(2)(b), ‘the committee’—

omit, insert—

‘QCAT".

Section 102(3), from ‘The committee’ to ‘the committee’—
omit, insert—

‘QCAT must decide to cancel the teacher’s registration or
permission to teach, unless QCAT’.

Section 102(4), ‘the committee’—

omit, insert—

‘QCAT".

Section 102(5), from °If the committee’ to ‘following’—

omit, insert—
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[s 193]

‘If QCAT decides not to order the cancellation of the teacher’s
registration or permission to teach, QCAT may do 1 or more
of the following’.

(7) Section 102(5)(e)—
omit, insert—

‘(e) make an order requiring the teacher to pay to the
college, by way of costs, an amount QCAT considers
appropriate having regard to—

(i) any expenses incurred by the college in
investigating the matter; and

(i) the expenses incurred by the college in the
proceedings before QCAT;’.

(8) Section 102(5)(f) and (i), ‘the committee’—
omit, insert—

‘QCAT".

Clause 193 Amendment of s 103 (Disciplinary action by Teachers
Disciplinary Committee—former approved teachers)

(1) Section 103, heading, ‘Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".

(2) Section 103(2), ‘the Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".

Clause 194 Amendment of s 104 (Notice and effect of committee’s
decision)

(1) Section 104, heading, ‘committee’s’—
omit, insert—

‘QCAT’s’.
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[s 195]

2)

(1)

‘(2)

3)

4

(&)

Section 104(1) to (4)—
omit, insert—

If QCAT makes a decision under section 102 or 103 and the
disciplinary action originated from a complaint, the college
must give to the complainant notice of the decision of QCAT
and the reasons for the decision.

If QCAT decides to cancel the teacher’s registration or
permission to teach, the college must also give to the
employing authority for, and the principal of, each school at
which the teacher is employed notice of the decision of
QCAT..

Section 104(5), ‘The committee’s’—
omit, insert—

‘QCAT’s’.

Section 104(6), ‘the committee’s’—
omit, insert—

‘QCAT’s’.

Section 104(5) and (6)—

renumber as section 104(3) and (4).

Clause 195 Amendment of ch 5, pt 3, hdg (General matters and PP&C
matters dealt with by Teachers Disciplinary Committee)

Chapter 5, part 3, heading, ‘Teachers Disciplinary
Committee’—

omit, insert—
‘QCAT".

Clause 196 Replacement of s 105 (Application of pt 3)

Section 105—

omit, insert—
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[s 197]

‘105 Application of pt 3
‘This part applies in relation to—

(a) a general matter referred to QCAT by the college under
section 97; or

(b) a PP&C matter referred to QCAT by the PP&C
Committee under chapter 6, part 1.".

Clause 197 Amendment of s 106 (Teachers Disciplinary Committee
may authorise investigation)

(1) Section 106, heading, ‘Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".

(2) Section 106(1), ‘The Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".

(3) Section 106(2), ‘the Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".

(4) Section 106(2)(a), ‘the committee’—
omit, insert—

‘QCAT".

Clause 198 Amendment of s 107 (Application of ch 6, pt 2, div 2)
Section 107, ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".
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[s 199]

Clause 199 Amendment of s 112 (Reporting of offences)

(1) Section 112(1), ‘Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".

(2) Section 112(2), ‘or committee may’—
omit, insert—
‘or the President of QCAT may’.

(3) Section 112(2)(b), ‘committee’—
omit, insert—
‘QCAT".

Clause 200 Amendment of ch 6, hdg (Disciplinary committees)
Chapter 6, heading, ‘committees’—
omit, insert—

‘bodies’.

Clause 201 Amendment of s 115 (Functions of PP&C committee)
Section 115(1)(b), ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".

Clause 202 Amendment of s 123 (Disciplinary action by PP&C
committee)

(1) Section 123(2)(b)—
omit, insert—

‘(b) refer the matter to QCAT if the committee believes
disciplinary action mentioned in section 160(2)(d) to (h)
or (j) should be taken against the teacher;’.

Page 188

O 0 9 O N B W N =

[S—
(=]

11
12
13
14

15
16
17
18

19
20

21
22

23
24
25



Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 203]

(2) After section 123(4)—
insert—

‘(4A) If the committee decides to refer the disciplinary matter to
QCAT—

(a) the college must inform QCAT about the grounds for the
disciplinary matter and the facts and circumstances
forming the basis for the grounds; and

(b) QCAT must conduct a hearing and make decisions about
the disciplinary matter referred to QCAT having regard
to the information provided by the college.’.

203 Replacement of ch 6, pt 2, hdg (Teachers Disciplinary
Committee)

Chapter 6, part 2, heading—
omit, insert—

‘Part 2 Disciplinary proceedings of
QCAT".

204 Replacement of ch 6, pt 2, div 1 (Establishment,
membership and functions)

Chapter 6, part 2, division 1—
omit, insert—

‘Division 1 Constitution of QCAT for
disciplinary proceedings

‘124 Constitution of QCAT for disciplinary proceedings

‘For disciplinary proceedings under this Act, QCAT must be
constituted by —

(a) a legally qualified member who is familiar with school
environments; and
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[s 205]

(b) 2 other members, of whom—
(i) 1 must be a registered teacher; and

(i) 1 must be a person who is not a registered teacher.

‘125 Presiding member of QCAT

‘For a disciplinary proceeding under this Act, the legally
qualified member mentioned in section 124 is the presiding
member of QCAT.".

Clause 205 Amendment of ch 6, pt 2, div 2, hdg (Disciplinary
proceedings conducted by Teachers Disciplinary
Committee)

Chapter 6, part 2, division 2, heading, ‘Teachers Disciplinary
Committee’—

omit, insert—

‘QCAT".

Clause 206 Amendment of s 130 (Application of div 2)
(1) Section 130, ‘the Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".
(2) Section 130(b)—
omit, insert—

‘(b) a PP&C matter referred to QCAT by the PP&C
committee under section 123(2)(b).’.

Clause 207 Omission of s 131 (Parties to disciplinary proceedings)
Section 131—

omit.
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 208]

208

209

210

Amendment of ch 6, pt 2, div 2, sdiv 2, hdg (Proceedings
of Teachers Disciplinary Committee)

Chapter 6, part 2, division 2, subdivision 2, heading,
‘Teachers Disciplinary Committee’—

omit, insert—

‘QCAT".

Omission of s 132 (Time and place of hearing)
Section 132—

omit.

Amendment of s 133 (Notice of intention to conduct
hearing)

(1) Section 133(1)—
omit, insert—

‘(1) QCAT must give notice of its intention to conduct a
proceeding or hearing to—

(a) each party; and

(b) any other person the tribunal directs to be given notice.’.
(2) Section 133(2)—

omit, insert—

‘(2) If the matter originated from a complaint, the college must
give the complainant a notice that complies with subsection

3)..
(3) Section 133(3)(a), after ‘teacher’—

insert—

‘given to QCAT under section 97 or 123°.
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[s 211]

(4) Section 133(3)(b), after ‘ground’—
insert—
‘given to QCAT under section 97 or 123°.
(5) Section 133(3)(d)—
omit.
(6) Section 133(3)(e) and (f)—
renumber as section 133(3)(d) and (e).

Clause 211 Omission of ss 134 and 135
Sections 134 and 135—

omit.

Clause 212 Amendment of s 136 (Committee may require health
assessment)

(1) Section 136, heading, ‘Committee’—
omit, insert—
‘QCAT".

(2) Section 136(1), ‘the committee’—
omit, insert—
‘QCAT".

(3) Section 136(2), ‘The committee’—
omit, insert—
‘QCAT".

(4) Section 136(3), ‘The committee’—
omit, insert—
‘QCAT".
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[s 213]

(5) Section 136(3), ‘the committee’—
omit, insert—
‘QCAT".

(6) Section 136(4)(b), ‘the committee’—
omit, insert—

‘QCAT".

Clause 213 Omission of s 137 (Hearing open to the public)
Section 137—

omit.

Clause 214 Amendment of s 138 (Attendance and appearance at
hearing)

(1) Section 138(1)—
omit.
(2) Section 138(2), ‘the committee’—
omit, insert—
‘QCAT".
(3) Section 138(4)—
omit.
(4) Section 138(2) and (3)—

renumber as section 138(1) and (2).

Clause 215 Omission of ss 139-146
Sections 139 to 146—

omit.
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[s 216]

Clause 216 Amendment of s 147 (Receiving or adopting findings etc.
in other proceedings)

Section 147, ‘the committee’ —
omit, insert—
‘QCAT".

Clause 217 Omission of ss 148-151
Sections 148 to 151—

omit.

Clause 218 Amendment of s 152 (Interim orders)
(1) Section 152(1)—
omit, insert—

‘(1) This section applies if QCAT reasonably believes it is
necessary to make an interim order exercising a power
conferred on QCAT under section 160 or 161.".

(2) Section 152(2), ‘The committee’—
omit, insert—
‘QCAT".

(3) Section 152(3), ‘the committee’—
omit, insert—
‘QCAT".

(4) Section 152(4)(c), ‘the committee’—
omit, insert—
‘QCAT".

(5) Section 152(5)—

omit, insert—
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 219]

219

220

221

222

‘(5) The college must give effect to an interim order made by
QCAT.

‘(6) In this section—

interim order means an interim order under the QCAT Act,
section 58.7.

Omission of s 153 (Committee to make record of
proceedings)

Section 153—

omit.

Omission of ch 6, pt 2, div 2, sdiv 3 (Offences about
disciplinary proceedings dealt with by Teachers
Disciplinary Committee)

Chapter 6, part 2, division 2, subdivision 3—

omit.

Amendment of ch 6, pt 2, div 2, sdiv 4 (Decision on
completion of disciplinary proceedings)

Chapter 6, part 2, division 2, subdivision 4—

renumber as chapter 6, part 2, division 2, subdivision 3.

Amendment of s 158 (Decision about whether ground for
disciplinary action is established)

(1) Section 158(1), ‘the committee’—
omit, insert—
‘QCAT".

(2) Section 158(2), ‘the committee’—
omit, insert—
‘QCAT".
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[s 223]

(3) Section 158(3), ‘the committee’—
omit, insert—
‘QCAT".

(4) Section 158—
insert—

‘(4) In this section—

disciplinary committee includes the former Teachers
Disciplinary Committee.

Jormer Teachers Disciplinary Committee means the Teachers
Disciplinary Committee established under this Act before its
abolition by the QCAT Act.’.

Clause 223 Amendment of s 159 (Ending of suspension if ground for
disciplinary action not established)

(1) Section 159(1)(a), ‘the committee’—
omit, insert—
‘QCAT".

(2) Section 159(2), ‘The Committee’—
omit, insert—

‘QCAT".

Clause 224 Amendment of s 160 (Decision about disciplinary action
against approved teacher)

(1) Section 160(2), from ‘If the’ to ‘committee may’—
omit, insert—

‘If QCAT decides a ground for disciplinary action against the
relevant teacher has been established, QCAT may’.

(2) Section 160(2)(f)—

omit, insert—
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[s 225]

‘(f) make an order requiring the teacher to pay to the
college, by way of costs, an amount QCAT considers
appropriate having regard to—

(i) any expenses incurred by the college in
investigating the matter; and

(1) the expenses incurred by the college in the
proceedings before QCAT;’.

(3) Section 160(2)(g), (j) and (k), ‘the committee’—
omit, insert—
‘QCAT".

Clause 225 Amendment of s 161 (Decision about disciplinary action
against former approved teacher)

(1) Section 161(2), from ‘If the’ to ‘committee may’—
omit, insert—

‘If QCAT decides a ground for disciplinary action against the
relevant teacher has been established, QCAT may’.

(2) Section 161(2)(b)—
omit, insert—

‘(b) make an order requiring the teacher to pay to the
college, by way of costs, an amount QCAT considers
appropriate having regard to—

(i) any expenses incurred by the college in
investigating the matter; and

(11) the expenses incurred by the college in the
proceedings before QCAT;’.

(3) Section 161(2)(c), ‘the committee’—
omit, insert—
‘QCAT".
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 226]

226 Omission of s 162 (Committee may make an order
prohibiting publication of particular information)

Section 162—

omit.

227 Amendment of ch 6, pt 2, div 2, sdiv 5 (Action after
decision about disciplinary action)

Chapter 6, part 2, division 2, subdivision 5—

renumber as chapter 6, part 2, division 2, subdivision 4.

228 Omission of s 163 (Notification of committee’s decision)
Section 163—

omit.

229 Amendment of s 164 (College may notify other persons)
(1) Section 164(1), ‘the committee’—
omit, insert—
‘QCAT".
(2) Section 164(1)(a) and (b), ‘the committee’s’
omit, insert—
‘QCAT’s’.
(3) Section 164(3), ‘the committee’—
omit, insert—

‘QCAT".

230 Amendment of s 165 (Requirement to notify particular
interstate regulatory authorities about decision)

Section 165, ‘the committee’ —
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Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 231]

omit, insert—

‘QCAT".

Clause 231 Amendment of s 166 (Publication of information about
disciplinary proceedings by college)

(1) Section 166(1), ‘the committee’—
omit, insert—
‘QCAT".

(2) Section 166(4), from ‘the committee’—
omit, insert—
‘QCAT under the QCAT Act.’.

Clause 232 Amendment of ch 6, pt 2, div 2, sdiv 6 (Effect of decision)
Chapter 6, part 2, division 2, subdivision 6—

renumber as chapter 6, part 2, division 2, subdivision 5.

Clause 233 Amendment of s 167 (Effect of committee’s decision)
(1) Section 167, heading, ‘committee’s’—
omit, insert—
‘QCAT’s’.
(2) Section 167, ‘The committee’s’—
omit, insert—
‘QCAT’s’.

Clause 234 Amendment of s 168 (Implementation of decision)
Section 168, ‘the committee’s’—
omit, insert—
‘QCAT’s’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 235]
235 Omission of ch 6, pt 2, div 2, sdiv 7 (Immunities)

Chapter 6, part 2, division 2, subdivision 7—

omit.
236 Amendment of s 170 (Office to keep record of disciplinary

proceedings)

(1) Section 170(1), after ‘proceedings’—

insert—

‘before the PP&C committee’.

(2) Section 170(2)(a), ‘committee’—

237

238

239

omit, insert—

‘PP&C committee’.

Omission of s 171 (Payment of costs or penalty)
Section 171—

omit.

Amendment of s 201 (Investigator’s report)
Section 201(2)(b), ‘the Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".

Replacement of ch 8, hdg and ch 8, pt 1, hdg
Chapter 8, heading and chapter 8, part 1, heading—

omit, insert—
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[s 240]

‘Chapter 8 Internal and external
reviews

‘Part 1 Internal reviews’.

Clause 240 Amendment of s 209 (Appeal process for particular
decisions starts with internal review)

(1) Section 209, heading, ‘Appeal’—
omit, insert—
‘Review’.

(2) Section 209(1), ‘appeal against’—
omit, insert—
‘apply for a review of .

(3) Section 209(3), ‘appeal’—
omit, insert—

‘review’.

Clause 241 Amendment of s 212 (College’s decision)
Section 212(2), ‘an appeal’—
omit, insert—

‘a review under part 2.

Clause 242 Amendment of s 213 (Notice of review decision)
Section 213(2)—
omit, insert—

‘(2) If the review decision is not the decision sought by the
applicant, the college must give the applicant a review notice
that complies with the QCAT Act, section 157(2).’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 243]

243 Replacement of ch 8, pt 2, hdg (Appeals)
Chapter 8, part 2, heading—

omit, insert—

‘Part 2 External reviews’.

244 Omission of s 214 (Definitions for pt 2)
Section 214—

omit.

245 Replacement of s 215 (Who may appeal)
Section 215—
omit, insert—

‘215 Who may apply for external review

‘A person who has applied for a review of an original decision
under part 1 and is dissatisfied with the review may apply to
QCAT for a review of the original decision.’.

246 Omission of ss 216-219
Sections 216 to 219—

omit.

247 Replacement of s 220 (Application of pt 1)
Section 220—
omit, insert—
‘220 Application of pt 1
“This part applies to—
(a) adisciplinary proceeding in QCAT; and
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 4 Amendment of Education (Queensland College of Teachers) Act 2005

[s 248]

(b) another proceeding under this Act, including other
disciplinary proceedings.’.

Clause 248 Amendment of s 221 (Appointments and authority)
(1) Section 221(a)(vi), ‘a disciplinary committee’—
omit, insert—
‘the PP&C committee’.
(2) Section 221(b)(vii), ‘a disciplinary committee’—
omit, insert—

‘the PP&C committee’.

Clause 249 Amendment of s 222 (Signatures)
(1) Section 222(d)—
omit.
(2) Section 222(e) and (f)—

renumber as section 222(d) and (e).

Clause 250 Amendment of s 288 (Register of approved teachers to be
kept)

Section 288(5), ‘the Teachers Disciplinary Committee’—
omit, insert—
‘QCAT".

Clause 251 Amendment of s 294 (Protection from liability)
Section 294(1)(g), ‘the Teachers Disciplinary Committee’—
omit, insert—

‘QCAT".
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Chapter 4 Department of Education and Training
Part 5 Amendment of Education (Queensland Studies Authority) Regulation 2002

[s 252]

Clause 252 Amendment of s 296 (Administrative support for college
etc.)

(1

2)

Section 296(1), °, the office and the Teachers Disciplinary
Committee’—

omit, insert—
‘and the office’.

Section 296(2), ‘, the office or the Teachers Disciplinary
Committee’—

omit, insert—

‘or the office’.

Clause 253 Amendment of sch 3 (Dictionary)

(1)

2)

Part 5

Schedule 3, definitions appealable decision and Teachers
Disciplinary Committee—

omit.

Schedule 3, definition disciplinary committees, from ‘and
the’—

omit, insert—

‘and QCAT when undertaking disciplinary action under this
Act’.

Amendment of Education
(Queensland Studies Authority)
Regulation 2002

Clause 254 Regulation amended

This part amends the FEducation (Queensland Studies
Authority) Regulation 2002.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 5 Amendment of Education (Queensland Studies Authority) Regulation 2002

[s 255]

255 Amendment of s 3R (Failure to decide an application)
Section 3R(2), ‘appeal against the decision’—
omit, insert—

‘apply for a review of the decision’.

256 Amendment of s 3ZE (Failure to decide an application for
renewal of accreditation)

Section 3ZE(2), ‘appeal against the decision’—
omit, insert—

‘apply for a review of the decision’.

257 Amendment of s 3ZL (Failure to decide an application for
a change to a syllabus or guideline)

Section 3ZL(2), ‘appeal against the decision’—
omit, insert—

‘apply for a review of the decision’.

258 Replacement of pt 9, hdg (Reviews and appeals)
Part 9, heading—

omit, insert—

‘Part 9 Internal and external reviews’.

259 Replacement of pt 9, div 1, hdg (Review of decisions)

omit, insert—

‘Division 1 Internal review’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 4 Department of Education and Training

Part 5 Amendment of Education (Queensland Studies Authority) Regulation 2002

[s 260]

Clause 260

Amendment of s 59 (Appeal process starts with internal

review)

(1) Section 59, heading, ‘Appeal’—

omit, insert—

‘Review’.

(2) Section 59(1), ‘appeal against’—

omit, insert—

‘apply for a review of .

(3) Section 59(2), ‘appeal’—

Clause 261

omit, insert—

‘review’.

Amendment of s 62 (Review decision)

(1) Section 62(2), ‘an appeal’—

omit, insert—

‘areview’.

(2) Section 62(3), ‘an appeal’—

omit, insert—

‘areview’.

(3) Section 62(4), ‘an appeal’—

Clause 262

omit, insert—

‘areview’.

Amendment of s 63 (Notice of review decision)
Section 63(2)—

omit, insert—
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 5 Amendment of Education (Queensland Studies Authority) Regulation 2002

[s 263]

‘(2) If the review decision is not the decision sought by the
applicant, the review notice must comply with the QCAT Act,
section 157(2).’.

263 Replacement of pt 9, div 2, hdg (Appeals)
Part 9, division 2, heading—
omit, insert—

‘Division 2 External reviews’.

264 Replacement of s 64 (Who may appeal)
Section 64—
omit, insert—

‘64 Who may seek an external review

‘A person who has applied for a review of an original decision
under division 1 and is dissatisfied with the review decision
may apply, as provided under the QCAT Act, to QCAT for a
review of the review decision.’.

265 Omission of ss 65-68
Sections 65 to 68—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 6 Amendment of Higher Education (General Provisions) Act 2008

[s 266]

Part 6 Amendment of Higher
Education (General Provisions)
Act 2008

Clause 266 Act amended

This part amends the Higher Education (General Provisions)
Act 2008.

Clause 267 Amendment of s 19 (Registration taken to be in force
while application is considered)

(1) Section 19(1)(b)(i), ‘appeal against’—

omit, insert—

‘apply to QCAT under part 6 for a review of”.
(2) Section 19(1)(b)(ii)—

omit, insert—

‘(i1) if an application for review by QCAT is made—the
day the review is decided.’.

Clause 268 Amendment of s 22 (Changing conditions of registration)
(1) Section 22(4)(a), ‘appeal against’—
omit, insert—
‘apply to QCAT under part 6 for a review of”’.
(2) Section 22(4)(b)—
omit, insert—

‘(b) if an application for review by QCAT is made—the day
the review is decided.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 4 Department of Education and Training
Part 6 Amendment of Higher Education (General Provisions) Act 2008

[s 269]

Clause 269

Clause 270

Clause 271

Amendment of s 32 (Accreditation taken to be in force
while application is considered)

(1) Section 32(1)(b)(i), ‘appeal against’—

omit, insert—

‘apply to QCAT under part 6 for a review of”.
(2) Section 32(1)(b)(ii)—

omit, insert—

‘(i1) if an application for review by QCAT is made—the
day the review is decided.’.

Amendment of s 35 (Changing conditions of
accreditation)

(1) Section 35(4)(a), ‘appeal against’—

omit, insert—

‘apply to QCAT under part 6 for a review of”.
(2) Section 35(4)(b)—

omit, insert—

‘(b) if an application for review by QCAT is made—the day
the review is decided.’.

Amendment of s 54 (Self-accrediting authority taken to
be in force while application is considered)

(1) Section 54(1)(b)(i), ‘appeal against’—

omit, insert—

‘apply to QCAT under part 6 for a review of”.
(2) Section 54(1)(b)(ii)—

omit, insert—

‘(i1) if an application for review by QCAT is made—the
day the review is decided.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 6 Amendment of Higher Education (General Provisions) Act 2008

[s 272]

Clause 272

Clause 273

Clause 274

Amendment of s 56 (Changing conditions of
self-accrediting authority)

(1) Section 56(4)(a), ‘appeal against’—

omit, insert—

‘apply to QCAT under part 6 for a review of”.
(2) Section 56(4)(b)—

omit, insert—

‘(b) if an application for review by QCAT is made—the day
the review is decided.’.

Amendment of s 97 (Approval taken to be in force while
application is considered)

(1) Section 97(1)(b)(1), ‘appeal against’—

omit, insert—

‘apply to QCAT under part 6 for a review of”.
(2) Section 97(1)(b)(ii)—

omit, insert—

‘(i1) if an application for review by QCAT is made—the
day the review is decided.’.

Amendment of s 99 (Changing conditions of approval)
(1) Section 99(4)(a), ‘appeal against’—

omit, insert—

‘apply to QCAT under part 6 for a review of”.
(2) Section 99(4)(b)—

omit, insert—

‘(b) if an application for review by QCAT is made—the day
the review is decided.’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 6 Amendment of Higher Education (General Provisions) Act 2008

[s 275]

275 Replacement of pt 6, hdg (Appeals)
Part 6, heading—

omit, insert—

‘Part 6 Review of decisions’.

276 Replacement of s 106 (Who may appeal)
Section 106 and note—
omit, insert—

‘106 Who may apply for review

‘A person who is given, or is entitled to be given, an
information notice for a decision of the Minister (the original
decision) may apply, as provided under the QCAT Act, to
QCAT for a review of the original decision.’.

277 Omission of s 107 (Starting appeals)
Section 107—

omit.

278 Replacement of s 108 (Hearing procedures)
Section 108—
omit, insert—

‘108 Hearing procedures

‘The review of a decision by QCAT is by way of rehearing on
the material before the Minister and any further evidence
allowed by QCAT.’.

279 Omission of s 109 (Powers of court on appeal)
Section 109—

omit.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 7 Amendment of Vocational Education, Training and Employment Act 2000

[s 280]

280 Amendment of s 127 (Cancellation of relevant authority)
(1) Section 127(5)(a), ‘appeal against’—
omit, insert—
‘apply to QCAT under part 6 for a review of”.
(2) Section 127(5)(b)—
omit, insert—

‘(b) if an application for review by QCAT is made—the day
the review is decided.’.

281 Amendment of sch 2 (Dictionary)
(1) Schedule 2, definition appellant—
omit.
(2) Schedule 2, definition information notice, from ‘a notice’—
omit, insert—

‘a notice complying with the QCAT Act, section 157(2).".

Part 7 Amendment of Vocational
Education, Training and
Employment Act 2000

282 Act amended

This part amends the Vocational Education, Training and
Employment Act 2000.

283 Insertion of new s 141BA
After section 141B—

insert—
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Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 7 Amendment of Vocational Education, Training and Employment Act 2000

[s 284]

‘141BA Ombudsman may refuse to deal with matters before
QCAT

‘The ombudsman may refuse to deal with, or refuse to
continue to deal with, an application for review of an adverse
decision about an employment exemption if—

(a) an application is made for review of the adverse decision
under the QCAT Act; or

(b) the adverse decision has been reviewed by QCAT.’.

284 Amendment of s 141D (Ombudsman to review decision
and report findings)

Section 141D(2)—
omit, insert—

‘(2) The notice must state that the person may apply, as provided
under the QCAT Act, to QCAT for a review of the decision.’.

285 Insertion of new s 144A
After section 144—
insert—
‘144A Arrangements between the ombudsman and QCAT

‘The ombudsman and QCAT may enter into arrangements
for—

(a) the transfer of matters from the ombudsman to QCAT
that are the subject of complaint, investigation or inquiry
by the ombudsman and could also be the subject of an
application for review before QCAT; and

(b) the transfer of matters from QCAT to the ombudsman
that are the subject of an application for review before
QCAT and could also be the subject of a complaint,
investigation or inquiry by the ombudsman; and

(c) dealing with matters that are the subject of an
application to QCAT and that are also the subject of a
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 7 Amendment of Vocational Education, Training and Employment Act 2000

[s 286]

complaint, investigation or inquiry or other action by the
ombudsman.’.

Clause 286 Amendment of s 183B (Decision about employment
exemption)

Section 183B(4)(d) and (e)—
omit, insert—

‘(d) that the young person or parent of the young person
may—

(i) within 30 days after receiving the notice, apply to
have the decision reviewed by the ombudsman; or

(i) apply, as provided under the QCAT Act, to QCAT
for a review of the decision;

(e) how to apply for a review;

(f)  any right the young person or parent of the young person
has to have the operation of the decision stayed.’.

Clause 287 Amendment of s 183C (Amending or cancelling
employment exemption)

Section 183C(5)(d) and (e)—
omit, insert—

‘(d) that the young person or parent of the young person
may—
(i) within 30 days after receiving the notice, apply to
have the decision reviewed by the ombudsman; or

(i) apply, as provided under the QCAT Act, to QCAT
for a review of the decision;

(e) how to apply for a review;

(f)  any right the young person or parent of the young person
has to have the operation of the decision stayed.’.
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 7 Amendment of Vocational Education, Training and Employment Act 2000

[s 288]

288 Replacement of ch 8, hdg (Appeals)
Chapter 8, heading—
omit, insert—

‘Reviews and appeals’.

289 Replacement of s 224 (Appeal to Magistrates Court)
Section 224—
omit, insert—

‘224 Review by QCAT

‘(1) A person aggrieved by any of the following decisions may
apply to QCAT for a review of the decision—

(a) a decision about the registration of a training
organisation;

(b) adecision about the accreditation of a course;

(c) a decision about the recognition of a group training
organisation or principal employer organisation;

(d) adecision about an employment exemption for a young
person in the compulsory participation phase.

‘(2) The application must be made—

(a) for a decision mentioned in subsection (1)(d) that is
reviewed by the ombudsman—within 28 days after
being given a notice under section 141D and as
otherwise provided under the QCAT Act; or

(b) otherwise—as provided under the QCAT Act.’.

290 Omission of ss 225-229
Sections 225 to 229—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 4 Department of Education and Training
Part 8 Amendment of Vocational Education, Training and Employment Regulation 2000

[s 291]

Clause 291 Omission of s 340 (Remission of matters by magistrates
court to board)

Section 340—

omit.

Clause 292 Amendment of sch 3 (Dictionary)

Schedule 3, definition information notice, paragraphs (d) and
(e)—
omit, insert—

‘(d) for a decision appealable under section 230, the person
to whom the notice is given may appeal the decision
within 21 days;

(e) for a decision reviewable under section 224, that the
person to whom the notice is given may apply, as
provided under the QCAT Act, to QCAT for a review of
the decision;

(f)  how the person may appeal or apply for the review;

(g) any right the person has to have the operation of the
decision stayed;

(h) other information required under this Act to be stated in
the notice.’.

Part 8 Amendment of Vocational
Education, Training and
Employment Regulation 2000

Clause 293 Regulation amended

This part amends the Vocational Education, Training and
Employment Regulation 2000.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 1 Amendment of Agricultural Chemicals Distribution Control Act 1966

[s 294]

Clause 294 Amendment of s 6D (Cancellation of transfer approval)
Section 6D(5)(a) and (b)—
omit, insert—

‘(a) the last day that the holder may apply to QCAT for a
review of the decision; or

(b) if an application for review is made—until the end of the
review.’.

Chapter 5 Department of Employment,
Economic Development and
Innovation

Part 1 Amendment of Agricultural
Chemicals Distribution Control
Act 1966

Clause 295 Act amended

This part amends the Agricultural Chemicals Distribution
Control Act 1966.

Clause 296 Amendment of s 22 (Right of appeal to Magistrates Court)
(1) Section 22, heading—
omit, insert—
‘22 Right of review by QCAT".
(2) Section 22(2)—

omit, insert—
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 2 Amendment of Agricultural Chemicals Distribution Control Regulation 1998

[s 297]

‘(2) The applicant or licensee may apply, as provided under the
QCAT Act, to QCAT for a review of the decision.’.

(3) Section 22(3)—

omit.

297 Omission of ss 22A-22E
Sections 22A to 22E—

omit.

298 Amendment of s 23 (Effect of suspension)
Section 23, ‘the court, —
omit, insert—
‘QCAT, the’.

299 Amendment of schedule (Dictionary)
Schedule, definition information notice—
omit, insert—

‘information notice means a notice complying with the
QCAT Act, section 157(2).".

Part 2 Amendment of Agricultural
Chemicals Distribution Control
Regulation 1998

300 Regulation amended

This part amends the Agricultural Chemicals Distribution
Control Regulation 1998.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 2 Amendment of Agricultural Chemicals Distribution Control Regulation 1998

[s 301]

Clause 301

Clause 302

Amendment of s 12 (Cancellation of result and
re-examination)

(1) Section 12(4), ‘written notice of’—
omit, insert—
‘an information notice for’.
(2) Section 12(5)—
omit.
(3) Section 12(6)—
omit, insert—

‘(6) The candidate may apply, as provided under the QCAT Act, to
QCAT for a review of the decision.’.

(4) Section 12(7)—
omit.

(5) Section 12(8), ‘the court’—
omit, insert—
‘QCAT".

(6) Section 12(6) and (8)—

renumber as section 12(5) and (6).

Amendment of s 15 (Notice of refusal)
(1) Section 15(1), ‘notice of the decision’—
omit, insert—
‘an information notice for the decision’.
(2) Section 15(2)—

omit.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 2 Amendment of Agricultural Chemicals Distribution Control Regulation 1998

[s 303]

303 Amendment of s 16 (Notice of suspension by standards
officer)

(1) Section 16(1), ‘notice’—

omit, insert—

‘an information notice for the decision’.
(2) Section 16(2)—

omit.

304 Replacement of s 17 (Right of appeal)
Section 17—
omit, insert—

17 Right of review

‘(1) This section applies if the standards officer gives the holder of
a suspended licence an information notice for the officer’s
decision to suspend the licence.

‘(2) The holder may apply, as provided under the QCAT Act, to
QCAT for a review of the decision.’.

305 Replacement of s 18 (Substituted decision on appeal)
Section 18—
omit, insert—

‘18 Substituted decision on review

‘Sections 16 and 17 do not apply to a decision that QCAT
substitutes for the decision that was reviewed.’.

306 Amendment of s 19 (Surrender of licence suspended by
standards officer)

(1) Section 19(1), ‘A notice’—
omit, insert—

‘An information notice’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 2 Amendment of Agricultural Chemicals Distribution Control Regulation 1998

[s 307]

(2) Section 19(2), ‘notice’—
omit, insert—
‘information notice’.

(3) Section 19(3), ‘an appeal’—
omit, insert—

‘areview’.

Clause 307 Amendment of s 19A (Surrender of licence suspended or
cancelled by chief executive)

Section 19A(3), ‘an appeal’—
omit, insert—

‘areview’.

Clause 308 Amendment of s 39 (Application for a distribution permit)

Section 39(5)(b), ‘a notice under section 42 refusing the
application’—

omit, insert—

‘an information notice for the refusal’.

Clause 309 Amendment of s 41 (Distribution permit conditions)
(1) Section 41(2), ‘written notice’—
omit, insert—
‘an information notice for the decision’.
(2) Section 41(3)—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 2 Amendment of Agricultural Chemicals Distribution Control Regulation 1998

[s 310]

Clause 310 Amendment of s 42 (Notice of refusal)
(1) Section 42(1), ‘written’—
omit, insert—
‘an information’.
(2) Section 42(2)—

omit.

Clause 311 Amendment of s 43 (Right of appeal)
(1) Section 43, heading, ‘appeal’—
omit, insert—
‘review’.
(2) Section 43(1)(a), ‘notice of'—
omit, insert—
‘an information notice for’.
(3) Section 43(2)—
omit, insert—

‘(2) The applicant may apply, as provided under the QCAT Act, to
QCAT for a review of the decision to refuse the application or
impose the permit condition.’.

(4) Section 43(3)—
omit.

(5) Section 43(4), ‘the court’—
omit, insert—
‘QCAT".

(6) Section 43(4)—

renumber as section 43(3).
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 3 Amendment of Agricultural Standards Act 1994

[s 312]

Part 3 Amendment of Agricultural
Standards Act 1994

Clause 312 Act amended
This part amends the Agricultural Standards Act 1994.

Clause 313 Amendment of pt 5, hdg (Review of decisions)
Part 5, heading, ‘Review’—
omit, insert—

‘Internal review’.

Clause 314 Amendment of s 47 (Who may apply for review etc.)
(1) Section 47, heading, ‘review’—
omit, insert—
‘internal review’.
(2) Section 47, ‘areview’—
omit, insert—

‘an internal review’.

Clause 315 Amendment of s 48 (Applying for review)
(1) Section 48, heading, ‘review’—
omit, insert—
‘internal review’.
(2) Section 48(1), (3) and (4), ‘review’—
omit, insert—

‘internal review’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 3 Amendment of Agricultural Standards Act 1994

[s 316]

Clause 316 Replacement of s 49 (Chief executive’s decision on
review)

Section 49—

omit, insert—

‘49 Chief executive’s decision on internal review

(1)

&)

The chief executive must make a decision on an application
for internal review, and must give the applicant an information
notice for the decision, within 28 days after the application is
made.

If a decision under subsection (1) is not made within the 28
day period, the chief executive is taken to have made a
decision at the end of the period confirming the original
decision.’.

Clause 317 Replacement of s 50 (Stay of operation of original
decision etc.)

Section 50—

omit, insert—

‘50 Stay of operation of original decision etc.

(1)

(2)

‘(3)

(4)

If an application is made under this part for internal review of
a decision, the applicant may immediately apply, as provided
under the QCAT Act, to QCAT for a stay of the decision.

QCAT may stay the decision to secure the effectiveness of the
internal review and any later application to QCAT for external
review of the decision.

A stay—

(@) may be given on conditions QCAT considers
appropriate; and

(b) operates for the period fixed by QCAT; and
(c) may be revoked or amended by QCAT.

The period of a stay under this section must not extend past
the time when the chief executive reviews the decision and
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Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 3 Amendment of Agricultural Standards Act 1994

[s 318]

any later period QCAT allows the applicant to enable the
applicant to apply to QCAT for external review of the chief
executive’s decision.

‘(5) The making of an application under this part for internal
review of a decision affects the decision, or the carrying out of
the decision, only if the decision is stayed.’.

318 Replacement of pt 6 (Appeals)
Part 6—

omit, insert—

‘Part 6 External reviews by QCAT

‘51 Who may apply for review

‘A person who is given, or is entitled to be given, an
information notice for a decision may apply, as provided
under the QCAT Act, to QCAT for an external review of the
decision.’.

319 Amendment of schedule (Dictionary)
Schedule—
insert—

‘external review, for a decision, means a review of the
decision by QCAT under the QCAT Act.

information notice means a notice complying with the QCAT
Act, section 157(2).’.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 4 Amendment of Animal Care and Protection Act 2001

[s 320]

Part 4 Amendment of Animal Care
and Protection Act 2001

320 Act amended
This part amends the Animal Care and Protection Act 2001 .

321 Amendment of s 192 (General provisions for orders under
pt 3)
Section 192(4)—
insert—
‘Note—

See also sections 9 (Act does not affect other rights or remedies) and
204(2) (Particular powers about seizure or forfeiture).’.

322 Replacement of ch 7, pt 4, div 1, hdg (Review of
decisions)

Chapter 7, part 4, division 1, heading—
omit, insert—

‘Division 1 Internal reviews’.

323 Replacement of ss 193 and 194
Sections 193 and 194—
omit, insert—

‘193 Internal review process

‘Every appeal against, or external review of, an original
decision must be in the first instance by way of an application
for internal review.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 4 Amendment of Animal Care and Protection Act 2001

[s 324]

‘194 Who may apply for internal review

‘An interested person for an original decision may apply to the
chief executive for an internal review of the decision (an
internal review application). .

Clause 324 Amendment of s 195 (Requirements for making
application)

(1)

2)

Section 195(1), ‘A review’—
omit, insert—

‘An internal review’.

Section 195(2), ‘a review’—
omit, insert—

‘an internal review’.

Clause 325 Amendment of s 196 (Stay of operation of original
decision)

(D)

2)

3)

‘(3)

Section 196(1) and (6), ‘A review’—
omit, insert—

‘An internal review’.

Section 196(2), ‘Magistrates Court’—
omit, insert—

‘relevant body’.

Section 196(3)—

omit, insert—

The relevant body may stay the original decision to secure the
effectiveness of the internal review and a later appeal to the
court or external review by QCAT.".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 4 Amendment of Animal Care and Protection Act 2001

[s 326]

(4) Section 196(4), ‘court’—
omit, insert—
‘relevant body’.

(5) Section 196(5), from ‘a review’—
omit, insert—

‘an internal review decision about the original decision and
any later period the relevant body allows the applicant to
enable the applicant to appeal against, or apply for an external
review of, the internal review decision.’.

(6) Section 196—
insert—

‘(7) In this section—
relevant body means—

(a) for an original decision to seize or forfeit an animal or
other thing—the Magistrates Court; or

(b) for another original decision—QCAT.".

Clause 326 Amendment of s 197 (Review decision)

(1) Section 197, heading—

omit, insert—
‘197 Internal review’.

(2) Section 197(1), ‘a review’—
omit, insert—
‘an internal review’.

(3) Section 197(1)(b), ‘(the review decision) —
omit, insert—

‘(the internal review decision)’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 4 Amendment of Animal Care and Protection Act 2001

[s 327]

“4)

‘“

‘(5)

Section 197(4) and (5)—
omit, insert—

If the internal review decision confirms the original decision,
for the purpose of an appeal or external review, the original
decision is taken to be the internal review decision.

If the internal review decision amends the original decision,
for the purpose of an appeal or external review, the original
decision as amended is taken to be the internal review
decision.’.

Clause 327 Replacement of s 198 (Notice of review decision)

Section 198—

omit, insert—

‘198 Notice of internal review decision

(1)

‘@

The chief executive must, within 10 days after making an
internal review decision, give the applicant notice (the
internal review notice) of the decision.

If the internal review decision is not the decision sought by the
applicant, the internal review notice must—

(a) for an original decision to seize or forfeit an animal or
other thing, state the following—

(1) the reasons for the decision;

(i) that the applicant may, within 28 days after the
notice is given, appeal against the decision to the
Magistrates Court;

(i11) how to appeal;

(iv) that the applicant may apply to the court for a stay
of the decision; or

(b) for another decision—be accompanied by a QCAT
information notice for the decision.
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Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 4 Amendment of Animal Care and Protection Act 2001

[s 328]

‘(3) If the chief executive does not give the internal review notice
within the 10 days, the chief executive is taken to have made
an internal review decision confirming the original decision.

‘(4) For a decision mentioned in subsection (2)(b), the chief
executive must give an information notice only if this Act so
requires.’.

328 Insertion of new ch 7, pt 4, div 1A
Chapter 7, part 4—
insert—

‘Division 1A External reviews by QCAT

‘198A Who may apply for external review

‘If an interested person has applied for an internal review of
an original decision, other than an original decision to seize or
forfeit an animal or other thing, any interested person for the
decision may apply, as provided under the QCAT Act, to
QCAT for an external review of the decision.’.

329 Replacement of s 199 (Who may appeal)
Section 199—
omit, insert—

‘199 Who may appeal

‘If an interested person has applied for an internal review of
an original decision to seize or forfeit an animal or other
thing, any interested person for the decision may appeal
against the internal review decision to the Magistrates Court.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 4 Amendment of Animal Care and Protection Act 2001

[s 330]

Clause 330 Amendment of s 200 (Starting appeal)
Section 200(2), ‘review’—
omit, insert—

‘internal review’.

Clause 331 Amendment of s 201 (Stay of operation of review
decision)

(1) Section 201, heading, ‘review’—
omit, insert—
‘internal review’.

(2) Section 201(1), ‘a review’—
omit, insert—

‘an internal review’.

Clause 332 Amendment of s 202 (Hearing procedures)
Section 202, ‘review’—
omit, insert—

‘internal review’.

Clause 333 Amendment of s 203 (Court’s powers on
appeal—general)

Section 203, ‘review’—
omit, insert—

‘internal review’.

Clause 334 Amendment of s 204 (Further powers for appeal about
seizure or forfeiture)

(1) Section 204, heading, ‘Further powers for appeal’—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 4 Amendment of Animal Care and Protection Act 2001

[s 335]

‘Particular powers’.
(2) Section 204(1)—

omit.
(3) Section 204(2), ‘the forfeiture’—

omit, insert—

‘an internal review decision about forfeiture’.
(4) Section 204(3), ‘the seizure’—

‘an internal review decision about seizure’.
(5) Sections 204(2) to (4)—

renumber as sections 204(1) to (3).

Clause 335 Amendment of schedule (Dictionary)

(1) Schedule, definitions review application and review
decision—

omit.
(2) Schedule—
insert—

‘external review, for a decision, means a review of the
decision by QCAT under the QCAT Act.

internal review application see section 194.
internal review decision see section 197(1)(b).

QCAT information notice means a notice complying with the
QCAT Act, section 157(2)..

(3) Schedule, definition information notice, ‘a review’—
omit, insert—

‘an internal review’.

Page 232

O© 0 9 O N B~ W N =

[S—
(=]

11

12
13

14
15
16

17
18

19
20

21
22

23
24
25



Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 5 Amendment of Apiaries Regulation 1998

[s 336]

Part 5 Amendment of Apiaries

Clause 336

Clause 337

Clause 338

Clause 339

Regulation 1998

Regulation amended
This part amends the Apiaries Regulation 1998.

Amendment of s 2 (Definitions)
Section 2—
insert—

‘information notice means a notice complying with the
QCAT Act, section 157(2)..

Amendment of s 8A (Notice of decisions under div 2)
(1) Section 8A(1), ‘written notice’—

omit, insert—

‘an information notice for the decision’.
(2) Section 8A(2)—

omit.

Amendment of s 16 (Direction to move to quarantine)
Section 16—
insert—

‘(3) The inspector must give each of the following persons an
information notice for the decision to give the direction—

(a) the owner of the appliance, bee, bee product or hive;

(b) the person in charge of the appliance, bee, bee product
or hive.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 5 Amendment of Apiaries Regulation 1998

[s 340]

Clause 340 Amendment of s 17A (Notice of refusal of permission)
(1) Section 17A(1), ‘written notice’—
omit, insert—
‘an information notice for the decision’.
(2) Section 17A(2)—

omit.

Clause 341 Replacement of pt 4, hdg (Appeals)
Part 4, heading—

omit, insert—

‘Part 4 Reviews’.

Clause 342 Amendment of s 18 (Appeals against certain decisions)
(1) Section 18, heading, ‘Appeals against certain’—
omit, insert—
‘Review of particular’.
(2) Section 18, from ‘(an appellant)’ to ‘(the decision-maker) —
omit, insert—

‘may apply, as provided under the QCAT Act, to QCAT for a
review of the decision stated for the person’.

Clause 343 Omission of ss 19-23
Sections 19 to 23—

omit.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 6 Amendment of Associations Incorporation Act 1981

[s 344]

Part 6

344

345

346

347

“111

Amendment of Associations
Incorporation Act 1981

Act amended

This part amends the Associations Incorporation Act 1981.

Amendment of pt 12, hdg (Reviews and appeals)

Part 12, heading, ‘and appeals’—

omit.

Amendment of pt 12, div 1, hdg (Review of decisions)

Part 12, division 1, heading, ‘Review’—
omit, insert—

‘Internal review’.

Replacement of s 111 (Stay of operation of decision)

Section 111—

omit, insert—

Stay of operation of disputed decision

(1)

(2)

‘3

If an application is made under this division for review of a
decision (the disputed decision), the applicant may
immediately apply, as provided under the QCAT Act, to
QCAT for a stay of the disputed decision.

QCAT may stay the disputed decision to secure the
effectiveness of the review and any later review by QCAT.

A stay—

(@) may be given on conditions QCAT considers
appropriate; and

(b) operates for the period fixed by QCAT; and
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 6 Amendment of Associations Incorporation Act 1981

[s 348]

(c) may be revoked or amended by QCAT.

‘(4) The period of a stay under this section must not extend past
the time when the chief executive reviews the disputed
decision and any later period QCAT allows the applicant to
enable the applicant to apply for a review of the chief
executive’s decision (the reviewable decision).

‘(5) The making of an application for review of a reviewable
decision affects the reviewable decision, or the carrying out of
the reviewable decision, only if the reviewable decision is
stayed.’.

Clause 348 Amendment of s 112 (Decision on reconsideration)

(1) Section 112(1), from ‘this part’—

omit, insert—

‘this division for review of a disputed decision.’.
(2) Section 112(4)—

omit, insert—

‘(4) If the decision (the reviewable decision) is not the decision
sought by the applicant, the chief executive must give the
applicant a QCAT information notice for the decision.

‘(5) In this section—

‘QCAT information notice means a notice complying with
the QCAT Act, section 157(2).’.

Clause 349 Replacement of pt 12, div 2 (Appeals against

reconsidered decisions)
Part 12, division 2—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 7 Amendment of Biodiscovery Act 2004

[s 350]

‘Division 2 External review of decisions

‘113 Who may seek external review

‘A person whose interests are affected by a reviewable
decision under section 112 may apply, as provided under the
QCAT Act, to QCAT for a review of the reviewable decision.’.

Part 7 Amendment of Biodiscovery
Act 2004

Clause 350 Act amended
This part amends the Biodiscovery Act 2004.

Clause 351 Amendment of s 21 (Procedure for amendment,
suspension or cancellation)

(1) Section 21(4), ‘an information notice’—

omit, insert—

‘a QCAT information notice about the decision’.
(2) Section 21(5)(a) and (b), ‘information’—

omit, insert—

‘QCAT information’.

Clause 352 Amendment of 22 (Returning collection authority on
cancellation)

Section 22, ‘an information’—
omit, insert—
‘a QCAT information’.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 7 Amendment of Biodiscovery Act 2004

[s 353]

353 Amendment of s 86 (Return of seized things)
Section 86(1)(b), after ‘any’—
insert—

‘review or’.

354 Replacement of pt 9, hdg (Review of decisions)
Part 9, heading—

omit, insert—

‘Part 9 Internal reviews’.

355 Replacement of pt 10 (Appeals)
Part 10—

omit, insert—

‘Part 10 External reviews

‘103 Review of decision by QCAT

‘A person who is given a QCAT information notice about a
decision of the EPA chief executive under section 21 may
apply, as provided under the QCAT Act, to QCAT for a review
of the decision.’.

356 Amendment of schedule (Dictionary)
(1) Schedule, definition information notice—
omit.
(2) Schedule—
insert—

‘information notice, about a decision of the EPA chief
executive under section 14, means a written notice stating
each of the following—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 357]

(a) the decision;
(b) the reasons for the decision;

(c) that the person to whom the notice is given may, within
20 business days after the day the notice is given, ask the
EPA Minister to review the decision;

(d) how the person may apply for the review.

QCAT information notice means a notice complying with the
QCAT Act, section 157(2)..

Part 8 Amendment of Body Corporate
and Community Management
Act 1997

Clause 357 Act amended

This part amends the Body Corporate and Community
Management Act 1997.

Clause 358 Amendment of s 48 (Adjustment of lot entitlement
schedule)

(1) Section 48(1)(b)—
omit, insert—

‘(b) as provided under the QCAT Act, for an order of QCAT
exercising the tribunal’s original jurisdiction for the
adjustment of a lot entitlement schedule.’.

(2) Section 48(5), (7) and (10), ‘the CCT’—
omit, insert—
‘QCAT".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 359]

Clause 359 Amendment of s 49 (Criteria for deciding just and
equitable circumstances)

Section 49(1) to (5), ‘the CCT’—
omit, insert—
‘QCAT".

Clause 360 Amendment of s 62 (Body corporate to consent to
recording of new statement)

Section 62(4)(b), ‘the CCT"—
omit, insert—
‘QCAT".

Clause 361 Amendment of s 133 (Disputes arising out of review)
(1) Section 133(2)(b)—
omit, insert—

‘(b) as provided under the QCAT Act, for an order of QCAT
exercising the tribunal’s original jurisdiction to resolve
the dispute.’.

(2) Section 133(3), ‘the CCT’—
omit, insert—
‘QCAT".

Clause 362 Amendment of s 135 (Other provisions about review)
Section 135(2)(b), ‘the CCT —
omit, insert—

‘QCAT".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 363]

Clause 363 Amendment of s 149A (Specialist adjudication or CCT
jurisdiction)

(1) Section 149A, heading, ‘CCT"—
omit, insert—
‘QCAT".

(2) Section 149A(b)—
omit, insert—

‘(b) as provided under the QCAT Act, for an order of QCAT
exercising the tribunal’s original jurisdiction to resolve
the dispute.’.

Clause 364 Amendment of s 149B (Specialist adjudication or CCT
jurisdiction)

(1) Section 149B, heading, ‘CCT"—
omit, insert—
‘QCAT".

(2) Section 149B(2)(b)—
omit, insert—

‘(b) as provided under the QCAT Act, for an order of QCAT
exercising the tribunal’s original jurisdiction to resolve
the dispute.’.

Clause 365 Amendment of s 178 (Review of exclusive use by-law)
Section 178(2)(b)—

omit, insert—

‘(b) as provided under the QCAT Act, for an order of QCAT
exercising the tribunal’s original jurisdiction to resolve
the dispute.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 366]

Clause 366 Amendment of s 229 (Exclusivity of dispute resolution
provisions)

(1) Section 229(2)(a)(ii)—
omit, insert—

‘(i1) an order of QCAT exercising the tribunal’s original
jurisdiction under the QCAT Act; or’.

(2) Section 229(2)(b)—
omit, insert—

‘(b) an order of the appeal tribunal on appeal from a
specialist adjudicator or QCAT on a question of law.’.

(3) Section 229(3)(b)—
omit, insert—

‘(b) an order of the appeal tribunal on appeal from an
adjudicator on a question of law.’.

(4) Section 229—
insert—
‘(5) Also, subsections (2) and (3) do not limit—
(a) the powers of QCAT under the QCAT Act to—
(1) refer a question of law to the Court of Appeal; or

(i) transfer a proceeding, or a part of a proceeding, to
the Court of Appeal; or

(b) the right of a party to make an appeal from QCAT to the
Court of Appeal under the QCAT Act.’.

Clause 367 Amendment of s 230 (Structure of arrangements)

Section 230(3), sixth dot point, ‘District Court and the
CCT'—

omit, insert—

‘appeal tribunal’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 368]

Clause 368 Amendment of s 239C (Continuation of application if
standing of party changes)

(1) Section 239C(5) and (6)—

renumber as section 239C(6) and (7).
(2) Section 239C—

insert—

‘(5) If the commissioner substitutes another person (the substitute
person) as the relevant person for the application, the
commissioner must give a QCAT information notice to—

(a) the applicant for the application; and
(b) the substitute person.’.

Clause 369 Amendment of s 241A (Applicant to be given notice of
decision to reject application)

Section 241A, from ‘written’—
omit, insert—

‘QCAT information notice.’.

Clause 370 Amendment of s 245 (Change or withdrawal of
application)

(1) Section 245(3)—

renumber as section 245(4).
(2) Section 245—

insert—

‘(3) If the commissioner withholds permission to change the
application, or imposes conditions on the permission to
change the application, the commissioner must give the
applicant a QCAT information notice.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 371]

Clause 371 Amendment of s 288A (Definitions for pt 11)
(1) Section 288A, heading, ‘Definitions’—
omit, insert—
‘Definition’.
(2) Section 288A, definition appeal body—

omit.

Clause 372 Amendment of s 289 (Right to appeal to District Court or
CCT)

(1) Section 289, heading, ‘District Court or CCT’—
omit, insert—
‘appeal tribunal’.

(2) Section 289(2), ‘appeal body’—
omit, insert—

‘appeal tribunal’.

Clause 373 Amendment of s 290 (Appeal)

(1) Section 290(1), ‘appeal body’—
omit, insert—
‘appeal tribunal’.

(2) Section 290(2)—
omit.

(3) Section 290(3), ‘relevant official of the appeal body’—
omit, insert—
‘principal registrar’.

(4) Section 290(3) and (4), ‘relevant official’—

omit, insert—
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 374]

‘principal registrar’.
(5) Section 290(4) and (5), ‘appeal body’—
omit, insert—
‘appeal tribunal’.
(6) Section 290(6)—
omit.
(7) Section 290(3) to(5)—
renumber as section 290(2) to (4).

374 Omission of s 291 (Stay of operation of order)
Section 291—

omit.

375 Amendment of s 292 (Referral back to commissioner)
Section 292, ‘appeal body’—
omit, insert—

‘appeal tribunal’.

376 Omission of ss 293-293A
Sections 293 to 293A—

omit.

377 Replacement of s 294 (Powers of appeal body on appeal)
Section 294—
omit, insert—

‘294 Jurisdiction and powers of appeal tribunal on appeal

‘(1) In deciding an appeal, in addition to the jurisdiction and
powers of the appeal tribunal under the QCAT Act, the
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 378]

tribunal may also exercise all the jurisdiction and powers of an
adjudicator under this Act.

‘(2) The appeal tribunal may amend or substitute an order only if
the adjudicator, who made the order being appealed, would
have had jurisdiction to make the amended or substituted
order or decision.

‘(3) Subsection (2) does not limit any power of the appeal tribunal
to award costs for a proceeding under the QCAT Act.’.

Clause 378 Amendment of s 294A (Power to stay application and
proceeding)

(1) Section 294A(1)(b), from ‘under’ to ‘CCT’, second
mention—

omit, insert—
‘under the QCAT Act for an order of QCAT".

(2) Section 294A(2), ‘the chairperson of the CCT"—
omit, insert—

‘the president’.

Clause 379 Amendment of s 295 (Replacing statement to be lodged
with registrar)

Section 295(1), ‘the CCT'—
omit, insert—

‘QCAT".

Clause 380 Amendment of ch 7, pt 1, hdg (Appeals)
Chapter 7, part 1, heading—

omit, insert—

‘Part 1 External review of decisions’.
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Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 381]

381 Replacement of ss 304 and 305
Sections 304 and 305—
omit, insert—

‘304 External review of decisions

‘The aggrieved person for a decision may apply, as provided
under the QCAT Act, to QCAT for a review of the decision.’.

382 Amendment of s 306 (Time for making appeal)
(1) Section 306, heading, ‘making appeal’—
omit, insert—
‘applying for external review’.
(2) Section 306(1)—
omit.
(3) Section 306(2)—
omit, insert—

‘An application for review to QCAT must be made within 6
weeks after the aggrieved person receives a QCAT
information notice.’.

(4) Section 306(3)—

omit.

Clause 383 Omission of ss 307 and 308

Sections 307 and 308—

omit.

Clause 384 Amendment of s 313A (Application under ch 6 or CCT Act

by group of lot owners or occupiers)
(1) Section 313A, heading, ‘CCT"—

omit, insert—
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Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 385]

‘QCAT".
(2) Sectipn 313A(1)(b), from ‘under’ to ‘CCT’, second
mention—
omit, insert—
‘under the QCAT Act for an order of QCAT".

385 Insertion of new ch 8, pt 7
Chapter 8—

insert—

‘Part 7 Transitional provisions for
Queensland Civil and
Administrative Tribunal
(Jurisdiction Provisions)
Amendment Act 2009

‘363 Purpose of pt 7

‘The purpose of this part is to provide that a proceeding for an
appeal from an order of an adjudicator that is, under the
QCAT Act, chapter 7, started before QCAT, taken to be before
QCAT, or transferred to QCAT, is to be dealt with in QCAT’s
appeal jurisdiction rather than its review jurisdiction.

‘364 Definition for pt 7
‘In this part—

former tribunal means the Commercial and Consumer
Tribunal established under the repealed Commercial and
Consumer Tribunal Act 2003.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 8 Amendment of Body Corporate and Community Management Act 1997

[s 385]

‘365 Appeal from order of an adjudicator that could have
been made to the former tribunal

(D

(2)

‘(3)

This section applies if a proceeding for an appeal from an
order of an adjudicator is started, or is to be started, under the
QCAT Act, section 255.

For applying the QCAT Act, section 255(3)(b) and (4) to the
proceeding, the proceeding is taken to be an appeal to the
appeal tribunal against the making of the order by the
adjudicator.

Subsection (2) applies despite the QCAT Act, section 255(5).

‘366 Appeal from order of an adjudicator that could have
been made to the District Court

(1)

"(2)

‘3

This section applies if a proceeding for an appeal from an
order of an adjudicator is started, or is to be started, before
QCAT under the QCAT Act, section 267.

For applying the QCAT Act, section 267(4)(b) and (5) to the
proceeding, the proceeding is taken to be an appeal to the
appeal tribunal against the making of the order by the
adjudicator.

Subsection (2) applies despite the QCAT Act, section 267(6).

‘367 Existing appeal taken to be before QCAT or
transferred to QCAT

(1)

"(2)

This section applies to—

(a) an existing tribunal proceeding that is taken under the
QCAT Act, chapter 7, part 2, division 3 to be a
proceeding before QCAT; or

(b) an existing court proceeding that is transferred to QCAT
under the QCAT Act, section 268(4).

For applying the QCAT Act, section 271 to the proceeding,
the proceeding is taken to be an appeal to the appeal tribunal
against the making of the order by the adjudicator.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 9 Amendment of Casino Control Act 1982

[s 386]

‘(3)
‘@

Subsection (2) applies despite the QCAT Act, section 271(3).
In this section—

existing court proceeding means an existing court proceeding
within the meaning of the QCAT Act, section 244 that is for
an appeal from an order of an adjudicator to the District
Court.

existing tribunal proceeding means an existing tribunal
proceeding within the meaning of the QCAT Act, section 244
that is for an appeal from an order of an adjudicator to the
former tribunal.’.

Clause 386 Amendment of sch 6 (Dictionary)

(1)

2)

Part 9

Schedule 6, definitions appeal body, CCT and CCT Act—
omit.

Schedule 6—

insert—

‘appeal tribunal means the appeal tribunal under the QCAT
Act.

president means the president under the QCAT Act.

principal registrar means the principal registrar under the
QCAT Act.

QCAT information notice, for a decision, means a notice
complying with the QCAT Act, section 157(2) for the
decision.’.

Amendment of Casino Control
Act 1982

Clause 387 Act amended

This part amends the Casino Control Act 1982.

Page 250

— 000 NN W N =

I T S S
hn B W N =

—_—
o)

—_—
0]

N —
S o

NSRSV
W N =

25

26
27



Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 9 Amendment of Casino Control Act 1982

[s 388]
388 Replacement of pt 9A (Appeals)

Part 9A—

omit, insert—
‘Part 9A Review of decisions by tribunal

‘91A  Who may apply for review

‘(1) A person who is or was an applicant for, or a holder of, a
casino key employee licence or a casino employee licence
may apply, as provided under the QCAT Act, to the tribunal
for a review of the following decisions of the chief
executive—

(a) a decision, under section 38(1), refusing to grant an
application for the licence;

(b) a decision, under section 39, imposing a condition on
the licence;

(c) a decision, under section 39C(1), changing a condition
of the licence;

(d) a decision, under section 39E(3), refusing to grant an
application to replace the licence;

(e) a decision, under section 45B, immediately suspending
the licence;

(f)  a decision, under section 45C, suspending or cancelling
the licence;

(g) a decision, under section 45E, censuring the holder of
the licence;

(h) adecision, under section 45F, directing the holder of the
licence to rectify a matter.

‘(2) Also, a person may apply, as provided under the QCAT Act, to
the tribunal for a review of the following decisions—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 9 Amendment of Casino Control Act 1982

[s 388]

‘3

(a)

(b)

a decision of a casino operator or a casino manager,
under section 93A, to give the person an exclusion
direction;

a decision of a casino operator, under section 99,
refusing to revoke an exclusion direction given to the
person.

Also, a person receiving a direction in writing pursuant to
section 92 prohibiting the person from entering or remaining
in a casino may apply, within 3 months after the day the
person receives the direction and as otherwise provided under
the QCAT Act, to the tribunal for a review of the direction.

‘91B Tribunal to decide review on evidence before the
chief executive

‘(1) In a proceeding for a review of a decision of the chief
executive by the tribunal, the tribunal must—

(2)

‘3

(a)

(b)

hear and decide the review of the decision by way of a
reconsideration of the evidence before the chief
executive when the decision was made; and

decide the review of the decision in accordance with the
same law that applied to the making of the original
decision.

If the tribunal decides, under the QCAT Act, section 139, that
a proceeding for a review of a decision should be reopened,
the issues in the proceeding that are reheard, must be—

(a)

(b)

heard and decided by way of a reconsideration of the
evidence given in the proceeding for the review of the
decision; and

decided in accordance with the same law that applied to
the making of the original decision.

In this section—

original decision means the decision of the chief executive to
which the proceeding for the review relates.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 9 Amendment of Casino Control Act 1982

[s 388]

‘91C Tribunal may give leave for review to be decided on
new evidence in particular circumstances

(1)

(2)

‘(3)

Despite section 91B, the tribunal may grant a party to a
proceeding for a review of a decision of the chief executive
(the decision) leave to present new evidence if the tribunal is
satisfied—

(a) the party did not know, and could not reasonably be
expected to have known, of the existence of the new
evidence before the decision; and

(b) in the circumstances, it would be unfair not to allow the
party to present the new evidence.

If the tribunal gives leave under subsection (1), the tribunal
must adjourn the proceedings for a stated reasonable time to
allow the chief executive to reconsider the decision together
with the new evidence and to allow for further submissions by
affected persons.

In this section—

new evidence means evidence that was not before the chief
executive when the decision was made.

‘91D Appeals from tribunal only to Court of Appeal on a
question of law

(1)

(2)

‘(3)

‘“

This section applies to a decision of the tribunal (the tribunal
decision) in a proceeding for a review of a decision or
direction mentioned in section 91A.

The QCAT Act, chapter 2, part 8, division 1 does not apply to
the tribunal decision.

A party to the proceeding may appeal to the Court of Appeal
against the tribunal decision but only if the appeal is on a
question of law.

To remove any doubt, it is declared that the QCAT Act,
section 149 does not apply to the tribunal decision.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 9 Amendment of Casino Control Act 1982

[s 389]
Note—
See the QCAT Act, sections 151 to 153, 155 and 156 for other
requirements and effects of an appeal to the Court of Appeal.’.
389 Omission of s 93 (Appeal to Minister)
Section 93—
omit.
390 Amendment of s 97 (Duration of exclusion direction)
Section 97(b)(1) and (iii), ‘appeal under part 9A’—
omit, insert—
‘a review of the decision by the tribunal’.
391  Omission of ss 135 and 136
Sections 135 and 136—
omit.
392 Omission of s 138 (Appeals to gaming commission)
Section 138—
omit.
393 Amendment of schedule (Dictionary)

(1) Schedule, definitions gaming commission and registrar—
omit.

(2) Schedule—
insert—
‘tribunal means QCAT.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 10 Amendment of Casino Control Regulation 1999

[s 394]

(3) Schedule, definition information notice—
omit, insert—

‘information notice means a written notice complying with
the QCAT Act, section 157(2).".

Part 10 Amendment of Casino Control
Regulation 1999

Clause 394 Regulation amended
This part amends the Casino Control Regulation 1999.

Clause 395 Amendment of sch 4 (Fees)
Schedule 4, item 7—

omit.

Part 11 Amendment of Charitable and
Non-Profit Gaming Act 1999

Clause 396 Act amended

This part amends the Charitable and Non-Profit Gaming Act
1999.

Clause 397 Amendment of s 153 (Forfeiture on payment of
infringement notice penalty)

Section 153(4) and (5)—

omit.
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Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 11 Amendment of Charitable and Non-Profit Gaming Act 1999

[s 398]

398 Replacement of pt 8 (Appeals)
Part 8—

omit, insert—

‘Part 8 Review of decisions by tribunal

‘174 Who may apply for review

‘(1) Subsection (2) applies if the chief executive makes a
decision—

(a) refusing an application for a general licence; or
(b) imposing a condition on a general licence; or
(c) changing a condition on a general licence; or
(d) suspending or cancelling a general licence; or

(e) refusing an application for renewal of a general licence;
or

(f) refusing an application to amend a general licence; or

(g) appointing an administrator to conduct a general
licensee’s operations under a general licence; or

(h) refusing to approve regulated general gaming
equipment; or

(i) refusing to approve a modification of regulated general
gaming equipment; or

‘(2) The applicant or licensee may apply, as provided under the
QCAT Act, to the tribunal for a review of the decision.

‘(3) Subsection (4) applies if chief executive orders, under section
153(2), the forfeiture to the State of—

(a) anything used to commit the alleged offence; or
(b) anything else the subject of the alleged offence.

‘(4) The owner of the thing may apply, as provided under the
QCAT Act, to the tribunal for a review of the chief executive’s
decision to make the order.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 11 Amendment of Charitable and Non-Profit Gaming Act 1999

[s 398]

‘(5) The owner of a thing seized by an inspector may apply, as
provided under the QCAT Act, to the tribunal for a review of a
decision of an inspector under section 134 to forfeit the thing.

‘175 Tribunal to decide review on evidence before the
chief executive

‘(1) In a proceeding for a review of a decision of the chief
executive by the tribunal, the tribunal must—

(a) hear and decide the review of the decision by way of a
reconsideration of the evidence before the chief
executive when the decision was made; and

(b) decide the review of the decision in accordance with the
same law that applied to the making of the original
decision.

‘(2) If the tribunal decides, under the QCAT Act, section 139, that
a proceeding for a review of a decision should be reopened,
the issues in the proceeding that are reheard, must be—

(a) heard and decided by way of a reconsideration of the
evidence given in the proceeding for the review of the
decision; and

(b) decided in accordance with the same law that applied to
the making of the original decision.

‘(3) In this section—

original decision means the decision of the chief executive to
which the proceeding for the review relates.

‘176 Tribunal may give leave for review to be decided on
new evidence in particular circumstances

‘(1) Despite section 175, the tribunal may grant a party to a
proceeding for a review of a decision of the chief executive
(the decision) leave to present new evidence if the tribunal is
satisfied—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 11 Amendment of Charitable and Non-Profit Gaming Act 1999

[s 398]

(2)

‘(3)

(a) the party did not know, and could not reasonably be
expected to have known, of the existence of the new
evidence before the decision; and

(b) in the circumstances, it would be unfair not to allow the
party to present the new evidence.

If the tribunal gives leave under subsection (1), the tribunal
must adjourn the proceedings for a stated reasonable time to
allow the chief executive to reconsider the decision together
with the new evidence and to allow for further submissions by
affected persons.

In this section—

new evidence means evidence that was not before the chief
executive when the decision was made.

‘177 Appeals from tribunal only to Court of Appeal on a
question of law

(1)

(2)

‘3

‘“

This section applies to a decision of the tribunal (the tribunal
decision) in a proceeding for a review of a decision mentioned
in section 174.

The QCAT Act, chapter 2, part 8, division 1 does not apply to
the tribunal decision.

A party to the proceeding may appeal to the Court of Appeal
against the tribunal decision but only if the appeal is on a
question of law.

To remove any doubt, it is declared that the QCAT Act,
section 149 does not apply to the tribunal decision.
Note—

See the QCAT Act, sections 151 to 153, 155 and 156 for other
requirements and effects of an appeal to the Court of Appeal.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 12 Amendment of Charitable and Non-Profit Gaming Regulation 1999

[s 399]

Clause 399 Amendment of sch 2 (Dictionary)

(1) Schedule 2, definitions decision maker and Gaming
Commission—

omit.
(2) Schedule 2—
insert—
‘tribunal means QCAT.’.
(3) Schedule 2, definition information notice—
omit, insert—

‘information notice means a written notice complying with
the QCAT Act, section 157(2).’.

Part 12 Amendment of Charitable and
Non-Profit Gaming Regulation
1999

Clause 400 Regulation amended

This part amends the Charitable and Non-Profit Gaming
Regulation 1999.

Clause 401 Amendment of sch 2 (Fees)
Schedule 2, item 10—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 13 Amendment of Chemical Usage (Agricultural and Veterinary) Control Act 1988

[s 402]

Part 13 Amendment of Chemical Usage
(Agricultural and Veterinary)
Control Act 1988

Clause 402 Act amended

This part amends the Chemical Usage (Agricultural and
Veterinary) Control Act 1988.

Clause 403 Amendment of s 16 (Agricultural produce etc. containing
chemical residues not to be used etc.)

Section 16—
insert—

‘(5B) A notice given under this section must be accompanied by an
information notice for the decision to give the direction.’.

Clause 404 Amendment of s 17 (Approval to use etc. agricultural
produce etc. or cultivate plants on land)

Section 17—
insert—

‘(4A) If the standards officer refuses an application made under
subsection (1), the standards officer must, as soon as
practicable after making the decision, give the person an
information notice for the decision.’.

Clause 405 Insertion of new s 21A
After section 21—
insert—
‘21A Review of particular decisions
‘(1) This section applies to the following decisions—

(a) adirection contained in a notice under section 16;
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 14 Amendment of Clean Energy Act 2008

[s 406]

(b) adecision of an inspector to refuse an application under
section 17.

‘(2) A person who is dissatisfied with the decision may apply, as
provided under the QCAT Act, to QCAT for a review of the
decision.

‘(3) A standards officer or inspector must give a person an
information notice for a decision only if this Act so requires.’.

Clause 406 Amendment of s 22 (Right of appeal to Magistrates Court)
(1) Section 22, heading, after ‘Court’—
insert—
‘for decision to seize’.
(2) Section 22(1)—
omit, insert—

‘(1) This section applies to a decision of an inspector to seize a
thing under section 20.’.

Clause 407 Amendment of schedule (Dictionary)
Schedule—

insert—

‘information notice means a notice complying with the
QCAT Act, section 157(2).".

Part 14 Amendment of Clean Energy
Act 2008

Clause 408 Act amended
This part amends the Clean Energy Act 2008.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 14 Amendment of Clean Energy Act 2008

[s 409]

409 Amendment of pt 9, hdg (Appeal and review of decisions)
Part 9, heading, ‘Appeal and review’—
omit, insert—

‘Review’.

410 Amendment of s 30 (Review decision)
Section 30(2)—
omit, insert—

‘(2) If the review decision is not the decision sought by the
applicant, the review notice must comply with the QCAT Act,
section 157(2).’.

411 Replacement of pt 9, div 2, hdg (Appeals)
Part 9, division 2, heading—
omit, insert—

‘Division 2 External reviews’.

412 Amendment of s 31 (Who may appeal)
(1) Section 31, heading, ‘appeal’—
omit, insert—
‘apply for external review’.
(2) Section 31, from ‘appeal’—
omit, insert—

‘apply, as provided under the QCAT Act, to QCAT for a
review of the decision.’.

Page 262

B W N =

— 00 J O W

12
13
14

15
16
17
18
19
20

21
22



Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 15 Amendment of Consumer Credit (Queensland) Act 1994

[s 413]

413 Omission of ss 32-35
Sections 32 to 35—

omit.

Part 15 Amendment of Consumer
Credit (Queensland) Act 1994

414 Act amended

This part amends the Consumer Credit (Queensland) Act
1994.

415 Amendment of s 7 (Conferral of judicial functions)
Section 7(2), definition court, ‘a Small Claims Tribunal’—
omit, insert—

‘QCAT".

Part 16 Amendment of Cooperatives
Act 1997

416  Act amended
This part amends the Cooperatives Act 1997.

417 Replacement of pt 2, div 7 (Appeals)
Part 2, division 7—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 16 Amendment of Cooperatives Act 1997

[s 417]

‘Division 7 Review of registrar’s refusals

29 Refusal to approve disclosure statement

‘A person who submitted a draft disclosure statement to the
registrar under this Act may apply, as provided under the
QCAT Act, to QCAT for a review of the registrar’s failure to
approve the statement.

Note—

Under the QCAT Act, section 157, the registrar must give the person a
notice complying with that section for the registrar’s failure to approve
the statement.

‘30 Refusal to approve draft rules

‘A person who submitted draft rules to the registrar under this
Act may apply, as provided under the QCAT Act, to QCAT for
a review of the registrar’s failure to approve the rules.

Note—

Under the QCAT Act, section 157, the registrar must give the person a
notice complying with that section for the registrar’s failure to approve
the rules.

31 Review of refusal to register

‘The applicants for registration of a proposed cooperative
under this part may apply, as provided under the QCAT Act,
to QCAT for a review of the registrar’s failure to register the
cooperative.

Note—

Under the QCAT Act, section 157, the registrar must give the applicants
a notice complying with that section for the registrar’s failure to register
the cooperative.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 17 Amendment of Credit Act 1987

[s 418]

Clause 418 Replacement of ss 110-112

Sections 110 to 112—

omit, insert—

‘110 Review of refusal to approve, or refusal to register,
an alteration

Part 17

‘A cooperative may apply, as provided under the QCAT Act,
to QCAT for a review of either or both of the following—

(a) the registrar’s failure to approve an alteration of the
cooperative’s rules;

(b) the registrar’s failure to register an alteration of the
cooperative’s rules.

Note—

Under the QCAT Act, section 157, the registrar must give the
cooperative a notice complying with that section for the registrar’s
failure to approve or register the alteration.’.

Amendment of Credit Act 1987

Clause 419 Act amended

This part amends the Credit Act 1987.

Clause 420 Amendment of s 8 (Jurisdiction of courts)

(1)

2)

(2)

Section 8(a), ‘(including a Small Claims Tribunal)’—
omit.

Section 8—

insert—

In this section—

court includes QCAT..
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Clause

Clause

Clause

Clause

Clause

Queensla

nd Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 18 Amendment of Credit (Rural Finance) Act 1996

[s 421]
Part 18 Amendment of Credit (Rural
Finance) Act 1996
421  Act amended
This part amends the Credit (Rural Finance) Act 1996.
422 Amendment of s 6 (Courts with jurisdiction under this
Act)
Section 6(2), definition court, ‘a small claims tribunal’—
omit, insert—
‘QCAT".
Part 19 Amendment of Drugs Misuse
Act 1986
423 Act amended
This part amends the Drugs Misuse Act 1986.
424 Amendment of s 46 (Definitions for pt 5B)
Section 46, definition information notice—
omit, insert—
‘information notice means a notice complying with the
QCAT Act, section 157(2).’.
425 Replacement of pt 5B, div 10 (Appeals)

Part 5B, division 10—

omit, insert—
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 20 Amendment of Electricity Act 1994

[s 426]

‘Division 10 Review of decisions by QCAT

‘85 Application for review

‘(1) A person who is dissatisfied with a decision of the chief
executive under this part may apply, as provided under the
QCAT Act, to QCAT for a review of the decision.

‘(2) The chief executive must give a person an information notice
for a decision only if this Act so requires.’.

426 Omission of s 115 (Review)
Section 115—

omit.

Part 20 Amendment of Electricity Act
1994

427 Act amended
This part amends the Electricity Act 1994.

428 Amendment of s 135FQ (Evidentiary provisions)
Section 135FQ(2)(b), ‘appeal against’—
omit, insert—

‘application for external review of’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5

Department of Employment, Economic Development and Innovation

Part 20 Amendment of Electricity Act 1994

[s 429]

429

430

431

432

433

Amendment of s 152K (Forfeiture of seized thing)
Section 152K(5), ‘or appeal’—

omit.

Amendment of s 181 (Notice of refusal to issue
generation authority)

Section 181, ‘of appeal’—
omit, insert—

‘to seek an internal review of the refusal’.

Amendment of s 184C (Notice of refusal to transfer
generation authority)

Section 184C, ‘of appeal’—
omit, insert—

‘to seek an internal review of the refusal’.

Amendment of s 190 (Notice of refusal to issue
transmission authority)

Section 190, ‘of appeal’—
omit, insert—

‘to seek an internal review of the refusal’.

Amendment of s 193C (Notice of refusal to transfer
transmission authority)

Section 193C, ‘of appeal’—
omit, insert—

‘to seek an internal review of the refusal’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 20 Amendment of Electricity Act 1994

[s 434]

434

435

436

437

438

Amendment of s 198 (Notice of refusal to issue authority)
Section 198, ‘of appeal’—
omit, insert—

‘to seek an internal review of the refusal’.

Amendment of s 201C (Notice of refusal to transfer
distribution authority)

Section 201C, ‘of appeal’—
omit, insert—

‘to seek an internal review of the refusal’.

Amendment of s 206 (Notice of refusal to issue authority)
Section 206, ‘of appeal’—
omit, insert—

‘to seek an internal review of the refusal’.

Amendment of s 211 (Notice of refusal to give special
approval)

Section 211, ‘of appeal’—
omit, insert—

‘to seek an internal review of the refusal’.

Amendment of s 212C (Notice of refusal to transfer
special approval)

Section 212C, ‘of appeal’—
omit, insert—

‘to seek an internal review of the refusal’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 20 Amendment of Electricity Act 1994

[s 439]

439 Replacement of ch 10, hdg (Review of and appeals
against decisions)

Chapter 10, heading—

omit, insert—

‘Chapter 10 Internal and external
reviews’.

440 Amendment of ch 10, pt 1, hdg (Review of decisions)
Chapter 10, part 1, heading, ‘Review’—
omit, insert—

‘Internal review’.

441 Amendment of s 214 (Who may apply for review etc.)
(1) Section 214, heading, after ‘for’—
insert—
‘internal’.
(2) Section 214, ‘a review’—
omit, insert—

‘internal review’.

442 Amendment of s 215 (Applying for review)
Section 215, ‘review’—
omit, insert—

‘internal review’.

443 Amendment of s 216 (Stay of operation of decision etc.)
(1) Section 216(1) and (2)—

omit, insert—

Page 270

AN L AW N

10

11
12
13
14
15
16
17

18
19
20
21

23
24



Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 20 Amendment of Electricity Act 1994

[s 444]

‘(1) If an application is made under this part for internal review of
a decision, the applicant may immediately apply, as provided
under the QCAT Act, to QCAT for a stay of the decision.

‘(2) QCAT may stay the decision to secure the effectiveness of the
internal review or a later application to QCAT for external
review.’.

(2) Section 216(3) and (4), ‘the court’—
omit, insert—
‘QCAT".

(3) Section 216(4), ‘appeal against’—
omit, insert—
‘apply for an external review of”.

(4) Section 216(5), ‘review’—
omit, insert—

‘internal review’.

Clause 444 Amendment of s 217 (Review panels, arbitration and
mediation)

Section 217(1), ‘for review’—
omit, insert—

‘for internal review’.

Clause 445 Amendment of s 218 (Decision on reconsideration)
(1) Section 218(1), ‘review’—
omit, insert—
‘internal review’.
(2) Section 218(6), from ‘state’ to ‘28 days’—
omit, insert—

‘be a QCAT information notice’.
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 20 Amendment of Electricity Act 1994

[s 446]

446 Replacement of ch 10, pt 2 (Appeals)
Chapter 10, part 2—

omit, insert—

‘Part 2 External reviews

‘219 Who may apply for external review

‘(1) A person whose interests are affected by a decision of the
reviewer under section 218 may apply, as provided under the
QCAT Act, to QCAT for an external review of the decision.

‘(2) However, a regulation may provide that a person can not
apply under subsection (1) for an external review of a decision
giving effect to a resolution by mediation or a decision by
arbitration.

‘220 Application of QCAT Act notice requirement

‘The reviewer must give a QCAT information notice for a
decision only if this Act so requires.’.

447 Amendment of sch 1 (Appeals against administrative
decisions)

(1) Schedule 1, heading, ‘appeals against’—
omit, insert—
‘Review of .
(2) Schedule 1, parts 1-3, column headed ‘Court’—

omit.

448 Amendment of sch 5 (Dictionary)
(1) Schedule 5—

insert—
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 21 Amendment of Electricity Regulation 2006

[s 449]

‘external review, for a decision, means a review of the
decision by QCAT under the QCAT Act.

QCAT information notice means a notice complying with the
QCAT Act, section 157(2)..

(2) Schedule 5, definition information notice, ‘review or
appeal’—

omit, insert—

‘internal review’.

Part 21 Amendment of Electricity
Regulation 2006

449 Regulation amended
This part amends the Electricity Regulation 2006.

450 Amendment of s 24 (Installation and operation of electric
line beyond person’s property)

Section 24(5), ‘an information’—
omit, insert—
‘a QCAT information’.

451 Amendment of s 30H (Deferral of particular
reclassifications until appeal expiration day)

(1) Section 30H(1) and heading, ‘appeal’—
omit, insert—
‘review’.

(2) Section 30H(2)—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 21 Amendment of Electricity Regulation 2006

[s 452]

‘(2) In this section—
review expiration day, for a decision, means—

(a) if an application for internal review of the decision is not
made within the 28 days mentioned in section 209(1) or
(2) or within any extended period under section
209(3)—the day the 28 days or extended period ends; or

(b) if an application for internal review is made—the day all
proceedings under chapter 9 and any external review
proceedings relating to the decision end.’.

Clause 452 Amendment of s 88 (Dispute resolution)
Section 88(6), ‘an information’—
omit, insert—
‘a QCAT information’.

Clause 453 Amendment of s 90 (Parties to maintain secrecy of advice
or information)

Section 90(3)(b), ‘appeal against’—
omit, insert—

‘external review of”’.

Clause 454 Amendment of s 139 (Requirements for registration)
Section 139(2), ‘an information’—
omit, insert—
‘a QCAT information’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 21 Amendment of Electricity Regulation 2006

[s 455]

455

456

457

458

459

Amendment of s 141 (Steps after registration)
Section 141(3), ‘an information’—
omit, insert—
‘a QCAT information’.

Amendment of s 145 (Refusal to change energy efficiency
label)

Section 145, ‘an information’—
omit, insert—

‘a QCAT information’.

Amendment of s 147 (Transfer of registration)
Section 147(3), ‘an information’—
omit, insert—
‘a QCAT information’.

Amendment of s 149 (Cancellation of registration)
Section 149(3), ‘an information’—
omit, insert—

‘a QCAT information’.

Amendment of s 150 (Procedure before cancellation)
Section 150(3), ‘an information’—
omit, insert—
‘a QCAT information’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 21 Amendment of Electricity Regulation 2006

[s 460]

Clause 460

Clause 461

Amendment of s 151 (Notice, by holder, of cancellation of
registration)

Section 151(1), ‘an information’—
omit, insert—
‘a QCAT information’.

Replacement of ch 9, hdg (Review of and appeals against
decisions)

Chapter 9, heading—

omit, insert—

‘Chapter 9 Internal and external

Clause 462

Clause 463

reviews’.

Amendment of s 208 (Who may apply for review etc.)
(1) Section 208, heading, after ‘for’—

insert—

‘internal’.
(2) Section 208, ‘a review’—

omit, insert—

‘an internal review’.

Amendment of s 209 (Applying for review)
Section 209, ‘review’—
omit, insert—

‘internal review’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 21 Amendment of Electricity Regulation 2006

[s 464]

Clause 464 Amendment of s 210 (Stay of operation of decision etc.)
(1) Section 210(1) and (5), ‘review’—
omit, insert—
‘internal review’.
(2) Section 210(1), from ‘apply’—
omit, insert—

‘apply, as provided under the QCAT Act, to QCAT for a stay
of the decision.’.

(3) Section 210(2)—
omit, insert—

‘(2) QCAT may stay the decision to secure the effectiveness of the
internal review or a later application for external review to
QCAT..

(4) Section 210(3), ‘the court’—
omit, insert—
‘QCAT".

(5) Section 210(4), from ‘the court’ to ‘against’—
omit, insert—

‘QCAT allows the applicant to enable the applicant to apply
for an external review of”.

Clause 465 Amendment of s 211 (Decision on review)
(1) Section 211, ‘review’—
omit, insert—
‘internal review’.
(2) Section 211(4), ‘an information’—
omit, insert—

‘a QCAT information’.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 21 Amendment of Electricity Regulation 2006

[s 466]

466 Amendment of ch 9, pt 2, hdg (Appeals)
Chapter 9, part 2, heading, after ‘Appeals’—
insert—

‘and external review’.

467 Replacement of ch 9, pt 2, div 1 (Appeals against
decisions on what is fair and reasonable)

Chapter 9, part 2, division 1—
omit, insert—

‘Division 1 External reviews by QCAT

‘212 Who may apply for external review

‘The following persons may apply, as provided under the
QCAT Act, to QCAT for an external review of the decision
mentioned for the person—

(a) for a decision by QCA under section 88—any party to
the dispute;

(b) for a decision by the regulator or QCA mentioned in
schedule 6—a person whose interests are affected by the
decision.’.

468 Replacement of ch 9, pt 2, div 2, hdg (Other appeals)
Chapter 9, part 2, division 2, heading—
omit, insert—

‘Division 2 Appeals about recognition of
previous service’.

469 Amendment of s 214 (Who may appeal)
Section 214(1)—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 21 Amendment of Electricity Regulation 2006

[s 470]

Clause 470

Clause 471

Clause 472

Amendment of s 215 (Making appeals)

(1

‘(1)

2)

3)

Section 215(1)—
omit, insert—

An appeal under this part must be made within 3 months after
written notice for the decision is given to the person.’.

Section 215(2)(a), ‘subsection (1)(b)’—
omit, insert—

‘subsection (1)’.

Section 215(2)(b), ‘appropriate’—

omit.

Amendment of s 216 (Starting appeals)

Section 216(3), ‘Magistrates Court or’—

omit.

Amendment of s 220 (Procedure of court)

(D

2)

3)

Section 220(1), ‘a court under its authorising Act’—
omit, insert—

‘an Industrial Magistrates Court under the Industrial
Relations Act 1999’.

Section 220(2)(b), ‘a magistrate or’—
omit, insert—

‘an’.

Section 220(4)—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 21 Amendment of Electricity Regulation 2006

[s 473]

Clause 473 Amendment of s 221 (Appeals)
Section 221(1)—

omit.

Clause 474 Amendment of sch 6 (Appeals against administrative
decisions to Magistrates Court)

(1) Schedule 6, heading—
omit, insert—
‘Schedule 6 External reviews of

administrative decisions by

QCAT
section 212(b)’.

(2) Schedule 6, table, entry for section 211, column 2, ‘review’—
omit, insert—

‘internal review’.

Clause 475 Amendment of sch 9 (Dictionary)

(1) Schedule 9, definition information notice, paragraph (c), ‘a
review or appeal’—

omit, insert—
‘an internal review’.

(2) Schedule 9, definition information notice, paragraph (d), ‘all
rights of review or appeal’—

omit, insert—

‘the rights of internal review’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 22 Amendment of Exotic Diseases in Animals Act 1981

[s 476]

(3) Schedule 9, definition information notice, paragraphs (e) and
(f), ‘review or appeal’—

omit, insert—

‘internal review’.

Part 22 Amendment of Exotic Diseases
in Animals Act 1981

Clause 476 Act amended
This part amends the Exotic Diseases in Animals Act 1981.

Clause 477 Amendment of s 33 (Mode of valuation)

(1) Section 33(1)(c), ‘a District Court judge on application made
to the judge’—

omit, insert—

‘QCAT on application made to QCAT".
(2) Section 33(1A), (2), (4) and (5)—

omit, insert—

‘(2) An application under subsection (1)(c) must be made within
the time prescribed under a regulation and as otherwise
provided under the QCAT Act.

‘(3) The Minister may delegate the Minister’s powers under
subsection (1) to a government veterinary officer.’.

Clause 478 Omission of ss 33A-33D
Sections 33A to 33D—

omit.
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 23 Amendment of Exotic Diseases in Animals Regulation 1998

s 479]

479 Amendment of s 34 (When title doubtful, Minister may
retain compensation or make payment into court)

(1) Section 34(1)(b)—
omit, insert—

‘(b) pay the amount of compensation to QCAT, and QCAT
must deal with and apply the compensation amount in
the way QCAT, on application by a claimant, orders.’.

(2) Section 34(2)—
omit, insert—

‘(2) If the Minister pays the amount of compensation to QCAT
under subsection (1)(b)—

(a) the amount must be held in the trust account maintained
by QCAT under the QCAT Act, section 231; and

(b) the Minister must give the claimant for the
compensation written notice of the payment; and

(c) an application by the claimant must be made as provided
under the QCAT Act.’.

Part 23 Amendment of Exotic Diseases
in Animals Regulation 1998

480 Regulation amended

This part amends the Exotic Diseases in Animals Regulation
1998.

481 Replacement of s 11 (Notice of application to District
Court)

Section 11—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 24 Amendment of Explosives Act 1999

[s 482]

‘11 Notice of application to QCAT

(1)

‘(2

‘3

Part 24

The Minister must give an applicant for compensation written
notice if, under section 33(1) of the Act, the Minister and the
applicant can not agree about—

(a) the market value of the animal or property; or
(b) the appointment of a valuer; or

(c) the amount fixed by a valuer as the value of the animal
or property.

The notice must state—

(a) that the applicant may, within 60 days after receiving the
notice, apply to QCAT for the market value to be fixed
by QCAT; and

(b) how to apply.

The time for filing an application under section 33(2) of the
Act i1s 60 days after the applicant receives the notice under
subsection (1).”.

Amendment of Explosives Act
1999

Clause 482 Act amended

This part amends the Explosives Act 1999.

Clause 483 Amendment of s 17 (How chief inspector may deal with
application)

(1)

Section 17(2)(b)—
omit, insert—

‘(b) if the authority is subject to conditions, an information
notice for the decision to impose conditions.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 24 Amendment of Explosives Act 1999

[s 484]

2)

Section 17(3)(a)—
omit, insert—

‘(a) give the applicant an information notice for the decision;
and’.

Clause 484 Amendment of s 24 (Procedure for suspension or
cancellation)

8

Section 24(5)—
omit, insert—

If the chief inspector decides to suspend or cancel the
authority, the chief inspector must give the authority holder an
information notice for the decision.’.

Clause 485 Amendment of s 25 (Procedure for urgent suspension or
cancellation of authority)

)

(2)

(4)

Section 25(3), ‘written notice’—

omit, insert—

‘giving an information notice for the decision’.
Section 25(4) and (5)—

omit, insert—

The decision takes effect on the day the information notice is
given to the authority holder or, if a later day of effect is stated
in the information notice, the later day.’.

Clause 486 Amendment of s 27 (Replacement of authority)

"(4)

Section 27(4)—
omit, insert—

If the chief inspector decides to refuse to replace the authority,
the chief inspector must give the authority holder an
information notice for the decision.’.

Page 284

L S R S R

—_——\0 o0 1 O\W

—_ O

13
14
15
16
17
18

19
20
21

22
23
24

25
26
27



Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 24 Amendment of Explosives Act 1999

[s 487]

Clause 487 Amendment of s 28 (Amendment of authority on
application)

(7

Section 28(7)—
omit, insert—

If the chief inspector decides not to amend the authority, the
chief inspector must give the authority holder an information
notice for the decision.’.

Clause 488 Amendment of s 29 (Amendment of authority without
application)

(1

‘(5)

(2)

Section 29(5)—
omit, insert—

If the chief inspector decides to amend the authority, the chief
executive must give the authority holder an information
notice.’.

Section 29(7), from ‘written notice’—
omit, insert—

‘giving the authority holder an information notice for the
decision to amend the authority.’.

Clause 489 Amendment of s 58 (Investigation by chief inspector or
authority holder)

"(2)

Section 58(2)—
omit, insert—

The notice given under subsection (1)(b) must include or be
accompanied by an information notice for the decision to give
the notice.’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 24 Amendment of Explosives Act 1999

[s 490]

490 Amendment of pt 7, hdg (Review of decisions and

appeals)
Part 7, heading, ‘and appeals’—

omit.

491 Amendment of pt 7, div 1, hdg (Review of decisions)

Part 7, division 1, heading, ‘Review’—
omit, insert—

‘Internal review’.

492 Amendment of s 107 (Application for review of decision

under s 56, 102 or 103)
Section 107, heading, after ‘for’—
insert—

‘internal’.

493 Amendment of s 108 (Application for review of action

under s 104)
Section 108, heading, after ‘for’—
nsert—

‘internal’.

494 Amendment of s 109 (Applying for review)
(1) Section 109, heading, after ‘for’—
insert—
‘internal’.
(2) Section 109(1), ‘a review’—
omit, insert—

‘an internal review’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 24 Amendment of Explosives Act 1999

[s 495]

Clause 495

3)

“4)

®)

8

(6)

Section 109(1)(b), (c) and (4), ‘review’—
omit, insert—

‘internal review’.

Section 109(1)(d)—

omit, insert—

‘(d) must state an address for service of the decision on the
internal review (the internal review decision). .

Section 109(5) and (6)—
omit, insert—

Within 7 days after making the internal review decision, the
chief inspector must give the applicant an information notice’.

Section 109(7)—

renumber as section 109(6).

Amendment of s 110 (Stay of operation of decision)

(1

2)

3)

(2)

Section 110, ‘review’—

omit, insert—

‘internal review’.

Section 110(1), from ‘apply’—
omit, insert—

‘apply, as provided under the QCAT Act, to QCAT for a stay
of the decision.’.

Section 110(2)—
omit, insert—

QCAT may stay the decision to secure the effectiveness of the
internal review or a later application for external review to
QCAT..
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 24 Amendment of Explosives Act 1999

[s 496]

(4) Section 110(3), ‘the court’—
omit, insert—
‘QCAT".

(5) Section 110(4), from ‘the court’ to ‘review decision’—
omit, insert—

‘QCAT allows the applicant to enable the applicant to apply
for an external review of the internal review decision’.

496 Replacement of pt 7, div 2, hdg (Appeals)
Part 7, division 2, heading—
omit, insert—

‘Division 2 External reviews by QCAT’.

497 Amendment of s 111 (Appeals to Magistrates Court)
(1) Section 111, heading—
omit, insert—
‘111 Application for external review’.
(2) Section 111, ‘appeal to a Magistrates Court against’—
omit, insert—

‘apply, as provided under the QCAT Act, for an external
review of .

498 Omission of ss 112-116
Sections 112 to 116—

omit.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 25 Amendment of Explosives Regulation 2003

[s 499]

499 Amendment of sch 2 (Dictionary)
Schedule 2—
insert—

‘external review, for a decision, means a review of the
decision by QCAT under the QCAT Act.

information notice means a notice complying with the QCAT
Act, section 157(2).

Part 25 Amendment of Explosives
Regulation 2003

500 Regulation amended
This part amends the Explosives Regulation 2003.

501 Amendment of s 14 (Advice of chief inspector’s decision)
Section 14(b), ‘a decision notice’—
omit, insert—

‘an information notice’.

502 Amendment of s 17 (How chief inspector may deal with
application)

Section 17(2)(b) and (3), ‘a decision notice’—
omit, insert—

‘an information notice’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 25 Amendment of Explosives Regulation 2003

[s 503]

Clause 503

Clause 504

Clause 505

Clause 506

Clause 507

Amendment of s 62 (How chief inspector must deal with
explosives limits document)

Section 62(2)(b) and (3), ‘a decision notice’—
omit, insert—

‘an information notice’.

Amendment of s 64 (Chief inspector may impose interim
explosives limits)

Section 64(3), ‘a decision notice’—
omit, insert—

‘an information notice’.

Amendment of s 109 (Requirements for chief inspector
exercising powers)

(1) Section 109(2), ‘a notice’—
omit, insert—
‘an information notice’.

(2) Section 109(2)(d)—

omit.

Amendment of s 148 (Approval by chief inspector of
collectors associations)

Section 148(3)(b), ‘a decision notice’—
omit, insert—

‘an information notice’.

Amendment of sch 7 (Dictionary)
Schedule 7, definition decision notice—

omit.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 26 Amendment of Fair Trading Act 1989

[s 508]
Part 26 Amendment of Fair Trading Act
1989
508 Act amended
This part amends the Fair Trading Act 1989.
509 Amendment of s 5 (Definitions)
Section 5, definition small claims tribunal—
omit.
510 Amendment of s 110 (Preservation of secrecy)
Section 110(2)(a), ‘a Small Claims Tribunal’—
omit, insert—
‘QCAT".
Part 27 Amendment of Fisheries Act

1994

511  Act amended
This part amends the Fisheries Act 1994.

512 Amendment of s 42H (Deciding claim)
Section 42H(2), from ‘a written notice’—
omit, insert—

‘an information notice for the decision.’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 27 Amendment of Fisheries Act 1994

[s 513]

513

514

515

516

517

Amendment of s 60 (Notice of refusal of application for

issue or renewal etc.)
Section 60(a), from ‘a written notice’ to ‘28 days’—
omit, insert—

‘an information notice for the refusal’.

Amendment of s 63 (Amendment of authority)
Section 63(3), from ‘a written notice’—
omit, insert—

‘an information notice for the decision.’.

Amendment of s 68 (Procedure for cancellation or
suspension by chief executive)

Section 68(4), from ‘state’—
omit, insert—

‘be an information notice for the decision.’.

Amendment of s 76F (Deciding application for fish
movement exemption notice)

Section 76F(5), from ‘a written notice’—
omit, insert—

‘an information notice for the refusal.’.

Replacement of pt 9 (Administrative appeals)
Part 9—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 27 Amendment of Fisheries Act 1994

[s 517]

‘Part 9

Review of decisions by QCAT

‘185 Who may apply for review

‘(1) A person who is dissatisfied by an order, direction,
requirement or other decision of the chief executive may
apply, as provided under the QCAT Act, to QCAT for a review
of the decision on 1 or more of the following grounds—

"(2)

‘3

(a)

(b)

()

the decision of the chief executive was contrary to this
Act;

the decision of the chief executive was manifestly
unfair;

the decision of the chief executive will cause severe
personal hardship to the person.

However, the following decisions can not be reviewed—

()

(b)
(©

(d)

(e)
®

€]

a decision of the chief executive about policy, including,
for example, a decision of the chief executive about the
shark control program;

a decision of the chief executive under the Planning Act;

a decision of the chief executive about starting or
continuing a prosecution against a person for an offence
against this Act;

a decision of the chief executive about an officer or
employee of the department in the person’s capacity as
an officer or employee;

a decision of the chief executive about delegating a
power by the chief executive;

a decision of the chief executive about making a
management plan or declaration;

a decision of the chief executive about appointing a
person as an inspector.

In this section, a reference to a decision includes a reference
to a failure to make a decision within a reasonable time.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 27 Amendment of Fisheries Act 1994

[s 518]

‘@

The chief executive must give an information notice for a
decision only if this Act so requires.’.

‘186 Constitution of tribunal

(1)

'(2)

‘(3)

For a proceeding for a matter under this Act, the tribunal is to
be constituted by—

(a) 1 legally qualified member; and

(b) 2 other members, at least 1 of whom must have
extensive knowledge of and experience in the fishing
industry and other fisheries issues.

The person mentioned in subsection (1)(a) is the presiding
member for the proceedings.

In this section—

legally qualified member means a legally qualified member
under the QCAT Act.’.

Clause 518 Omission of pt 12, div 4, sdiv 4 (Effect of commencement
on particular appeals)

Part 12, division 4, subdivision 4—

omit.

Clause 519 Amendment of schedule (Dictionary)

(D)

2)

Schedule, definitions continuing appeal, development
authority and tribunal—

omit.
Schedule—
insert—

‘information notice means a notice complying with the
QCAT Act, section 157(2).

tribunal means QCAT. .
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 28 Amendment of Fisheries (Coral Reef Fin Fish) Management Plan 2003

[s 520]

Part 28 Amendment of Fisheries (Coral
Reef Fin Fish) Management
Plan 2003

Clause 520 Plan amended

This part amends the Fisheries (Coral Reef Fin Fish)
Management Plan 2003.

Clause 521 Amendment of s 29 (Requirements for preliminary notice)
(1) Section 29, ‘state, in writing,’—
omit, insert—

‘be accompanied by an information notice for the decision
and state’.

(2) Section 29(f)(ii), from ‘appeal’ to ‘tribunal’—
omit, insert—

‘apply, as provided under the QCAT Act, to QCAT for a
review of the decision’.

(3) Section 29(f)(iii)—
omit, insert—

‘(iii) how to apply for a review.’.

Clause 522 Amendment of s 31 (Chief executive to decide whether
reason for reconsideration established)

Section 31(2), ‘a decision’—
omit, insert—

‘an information’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 28 Amendment of Fisheries (Coral Reef Fin Fish) Management Plan 2003

[s 523]

Clause 523 Amendment of s 33 (Criteria reapplied if reason for
reconsideration established)

Section 33(6)(b), ‘a decision’—
omit, insert—

‘an information’.

Clause 524 Amendment of s 36B (Application for special
reconsideration of particular licences)

(1) Section 36B(2)(c), ‘lodged an appeal against’—
omit, insert—
‘applied for a review of”.
(2) Section 36B(5)(a), ‘appeal against’—
omit, insert—
‘apply for a review of .
(3) Section 36B(5)(b), from ‘lodged’—
omit, insert—

‘applied for a review of a decision of the chief executive under
subdivision 3 or 5—the review.’.

Clause 525 Amendment of s 36C (Chief executive to decide whether
licence is special south-east Queensland licence)

Section 36C(2), ‘a decision’—
omit, insert—

‘an information’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 28 Amendment of Fisheries (Coral Reef Fin Fish) Management Plan 2003

[s 526]

Clause 526 Amendment of s 36E (Criteria reapplied if licence is
special south-east Queensland licence)

Section 36E(8)(b), ‘a decision’—
omit, insert—

‘an information’.

Clause 527 Amendment of s 38 (Requirements for amendment
notice)

(1) Section 38, ‘state, in writing,’—
omit, insert—

‘be accompanied by an information notice about the
amendment and state’.

(2) Section 38(e) and (f)—

omit.

Clause 528 Amendment of s 61 (Deciding application for issue of line
units)

Section 61(8)(b), ‘a decision’—
omit, insert—

‘an information’.

Clause 529 Amendment of s 66 (Application of div 4)
Section 66(2), definition relevant day, paragraphs (b) to (d)—
omit, insert—

‘(b) the period to apply for a review of all decisions about
the issue of line units or amending a licence by writing
the fishery symbol ‘RQ’ on it has ended; and

(c) all reviews mentioned in paragraph (b) are ended or
fully decided; and
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 29 Amendment of Fisheries (East Coast Trawl) Management Plan 1999

[s 530]

(d) if, in deciding an application for review, the tribunal
gave the chief executive directions—the directions have
been complied with.’.

530 Amendment of sch 8 (Dictionary)
Schedule 8, definition decision notice—

omit.

Part 29 Amendment of Fisheries (East
Coast Trawl) Management Plan
1999

531 Plan amended

This part amends the Fisheries (East Coast Trawl)
Management Plan 1999.

532 Amendment of s 81A (Application of sdiv 3)
Section 81A(a), ‘appeals to the tribunal against’—
omit, insert—

‘applies to the tribunal for a review of .

533 Amendment of s 94 (Interim issue of additional effort
units for all eligible licences)

Section 94(1)(b), ‘appeals against’—
omit, insert—

‘applications for review of .
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 30 Amendment of Fisheries Regulation 2008

[s 534]

Clause 534 Amendment of s 95 (Further issue of additional effort
units for all eligible licences)

Section 95(3)—
omit, insert—

‘(3) However, the chief executive must not issue the additional
units before—

(a) the end of the period to apply for a review of all
decisions about effort unit applications (effort unit
reviews); and

(b) all effort unit reviews are ended or finally decided; and

(c) 1if, in deciding an effort unit review, the tribunal gave the
chief executive directions—the directions have been
complied with.’.

Part 30 Amendment of Fisheries
Regulation 2008

Clause 535 Regulation amended
This part amends the Fisheries Regulation 2008.

Clause 536 Omission of ch 15, pt 4, div 3 (Allowances)
Chapter 15, part 4, division 3—

omit.

Clause 537 Amendment of sch 9 (Other fees)
Schedule 9, table 4, item 14—

omit.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 31 Amendment of Food Production (Safety) Act 2000

[s 538]

538 Amendment of sch 11 (Dictionary)
Schedule 11, part 2, definition information notice—

omit.

Part 31 Amendment of Food
Production (Safety) Act 2000

539 Act amended
This part amends the Food Production (Safety) Act 2000.

540 Amendment of s 48 (Grant or renewal of accreditations)
Section 48(1)(b)—
omit, insert—

‘(b) if Safe Food decides to impose conditions on the
accreditation, an information notice for the decision.’.

541 Amendment of s 49 (Refusal of applications)
Section 49, from ‘a written’—
omit, insert—

‘an information notice for the decision.’.

542 Amendment of s 55 (Notice and effect of amendment,
suspension or cancellation)

(1) Section 55(1), from ‘notice’—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 31 Amendment of Food Production (Safety) Act 2000

[s 543]

Clause 543

Clause 544

Clause 545

2)

3)

“4)

‘Safe Food must give the accreditation holder an information
notice for the decision to amend, suspend or cancel the
accreditation.’.

Section 55(2)—

omit.

Section 55(3), (5) and (6), ‘the notice’—
omit, insert—

‘the information notice’.

Sections 55(3) to (6)—

renumber as sections 55(2) to (5).

Amendment of s 63 (Grant or renewal of approvals)

Section 63(b), from ‘a written’—
omit, insert—

‘an information notice for the decision.’.

Amendment of s 64 (Refusal of applications)

Section 64, from ‘a written’—
omit, insert—

‘an information notice for the decision.’.

Amendment of s 70 (Notice and effect of amendment,
suspension or cancellation)

)

Section 70(1), from ‘notice’—
omit, insert—

‘Safe Food must give the approval holder an information
notice for the decision to amend, suspend or cancel the
approval.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 31 Amendment of Food Production (Safety) Act 2000

[s 546]

(2) Section 70(2)—
omit.

(3) Section 70(3), (5) and (6), ‘the notice’—
omit, insert—
‘the information notice’.

(4) Sections 70(3) to (6)—

renumber as sections 70(2) to (5).

Clause 546 Replacement of pt 9 (Appeals)
Part 9—

omit, insert—

‘Part 9 Review of decisions

‘126 Who may apply for review

‘The following persons may apply, as provided under the
QCAT Act, to QCAT for a review of the decision stated for the
person—

(a) a person whose application for an accreditation, or
renewal of an accreditation, under part 5 has been
granted subject to a condition or refused;

(b) a person whose accreditation is amended, suspended or
cancelled under section 53(4);

(c) a person whose application for an approval, or renewal
of an approval, as an auditor under part 6 has been
granted subject to a condition or refused;

(d) a person whose approval as an auditor is amended,
suspended or cancelled under section 68(4).’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 32 Amendment of Funeral Benefit Business Act 1982

[s 547]

Clause 547 Amendment of sch 2 (Dictionary)
Schedule 2—

insert—

‘information notice means a notice complying with the
QCAT Act, section 157(2)..

Part 32 Amendment of Funeral Benefit
Business Act 1982

Clause 548 Act amended
This part amends the Funeral Benefit Business Act 1982.

Clause 549 Amendment of s 5 (Definitions)
Section 5—
insert—

‘QCAT information notice means a notice complying with
the QCAT Act, section 157(2).’.

Clause 550 Amendment of s 52 (Cancellation of registration by court)
(1) Section 52, heading, ‘court’—
omit, insert—
‘QCAT".
(2) Section 52(1), (3), (6), (8) and (9), ‘the court’—
omit, insert—

‘QCAT".
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 32 Amendment of Funeral Benefit Business Act 1982

[s 551]

3)

Section 52(7), ‘The court’—
omit, insert—
‘QCAT".

Clause 551 Amendment of s 61 (Provisions as to rules)

)

‘(5)

2)

3)

Section 61(5)—
omit, insert—

If the registrar refuses to register a rule or an amendment of a
rule, the registrar must give the registered corporation a
QCAT information notice for the decision (the reviewable
decision).’.

Section 61(6), from ‘may appeal’—
omit, insert—

‘may apply, as provided under the QCAT Act, to QCAT for a
review of the reviewable decision.’.

Section 61(7) and (8)—

omit.

Clause 552 Amendment of s 65 (Control and management of certain
accounts of registered corporations)

(1)

‘(3A)

2)

Section 65—
insert—

When serving the notice mentioned in subsection (2), the
registrar must also give the registered corporation, member of
the governing body or the secretary being served a QCAT
information notice for the decision to serve the notice.’.

Section 65(9), from ‘may appeal’—

omit, insert—
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 33 Amendment of Funeral Benefit Business Regulation 2000

[s 553]

‘may apply, as provided under the QCAT Act, to QCAT for a
review of the registrar’s decision to serve the notice (the
reviewable decision). .

(3) Section 65(10) and (11)—
omit.
(4) Section 65(12)(b), ‘if the court on appeal’—
omit, insert—
‘if QCAT on reviewing the reviewable decision’.
(5) Section 65(12)(b), ‘by the court’—
omit, insert—
‘by QCAT".

553 Omission of s 87 (Court may give directions)
Section 87—

omit.

Part 33 Amendment of Funeral Benefit
Business Regulation 2000

554 Regulation amended

This part amends the Funeral Benefit Business Regulation
2000.

555 Omission of s 45 (Notice of appeal by corporation)
Section 45—

omit.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 34 Amendment of Gaming Machine Act 1991

[s 556]

556 Omission of s 47 (Notice of appeal)
Section 47—

omit.

Part 34 Amendment of Gaming
Machine Act 1991

557 Act amended
This part amends the Gaming Machine Act 1991.

558 Omission of s 8 (Meaning of information notice)
Section 8—

omit.

559 Replacement of ss 29-38
Sections 29 to 38—
omit, insert—
29 Who may apply for a review by tribunal

‘(1) A person who is or was an applicant for, or a holder of, a
licence under this Act and is aggrieved by a decision or
determination of the commission stated in schedule 1, part 1
may apply, as provided under the QCAT Act, to the tribunal
for a review of the decision or determination.

‘(2) A person who is or was an applicant for, or a holder of, a
licence under this Act and is aggrieved by a decision or
determination of the chief executive stated in schedule 1, part
3 may apply, as provided under the QCAT Act, to the tribunal
for a review of the decision.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 34 Amendment of Gaming Machine Act 1991

[s 559]

‘3

(4)

8

(6)

(7

“(®)

‘9)

"(10)

An applicant for a supplier’s licence may apply, as provided
under the QCAT Act, to the tribunal for a review of the
commission’s decision under section 122 to refuse to grant the
application for the licence.

A licensed supplier may apply, as provided under the QCAT
Act, to the tribunal for a review of a decision of the
commission stated in schedule 1, part 4.

A person may apply, as provided under the QCAT Act, to the
tribunal for a review of a decision of a licensee stated in
schedule 1, part 5.

A person who is or was an applicant for, or a holder of, a
licence under this Act may apply, as provided under the
QCAT Act, to the tribunal for a review of a decision of the
chief executive stated in schedule 1, part 2.

A person who may be adversely affected by an approval under
section 54(7) and to whom a notice has been given under
section 54(8) may apply, as provided under the QCAT Act, to
the tribunal for a review of the decision or determination.

A person who seeks the chief executive’s approval for section
231 or 287 may apply, as provided under the QCAT Act, to
the tribunal for a review of a decision of the chief executive
refusing to give the approval.

A person who submits a gaming machine type or game to the
chief executive under section 281 for evaluation may apply, as
provided under the QCAT Act, to the tribunal for a review of a
decision of the chief executive rejecting the gaming machine
type or game.

The owner of an article, record or other thing seized by an
inspector may apply, as provided under the QCAT Act, to the
tribunal for a review of a decision of an inspector under
section 331 resulting in the thing being forfeited.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 34 Amendment of Gaming Machine Act 1991

[s 559]

‘30 Effect of reconsidering a decision after application
to QCAT

(1)

(2)
‘3

‘“

This section applies if the chief executive, commission or an
inspector amends, or sets aside and substitutes another
decision for, an original decision (the reconsidered decision)
as a consequence of—

(a) reconsidering an original decision at the invitation of
QCAT under the QCAT Act, section 23(1); or

(b) reconsidering an original decision in accordance with
any direction of QCAT in relation to reconsidering the
original decision.

Section 29 does not apply to the reconsidered decision.

A proceeding for a review of the original decision by the
tribunal ends.

In this section—

original decision means a decision or determination
mentioned in section 29.

‘31 Tribunal to decide review on evidence before the
chief executive or commission

(1)

(2)

In a proceeding for a review by the tribunal of a decision of
the chief executive or commission, the tribunal must—

(a) hear and decide the review of the decision by way of a
reconsideration of the evidence before the chief
executive or commission when the decision was made;
and

(b) decide the review of the decision in accordance with the
same law that applied to the making of the original
decision.

If the tribunal decides, under the QCAT Act, section 139, that
a proceeding for a review of a decision should be reopened,
the issues in the proceeding that are reheard, must be—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 34 Amendment of Gaming Machine Act 1991

[s 559]

‘(3)

(a) heard and decided by way of a reconsideration of the
evidence given in the proceeding for the review of the
decision; and

(b) decided in accordance with the same law that applied to
the making of the original decision.

In this section—

original decision means the decision of the chief executive or
commission to which the proceeding for the review relates.

‘32 Tribunal may give leave for review to be decided on
new evidence in particular circumstances

(1)

‘@

‘(3)

Despite section 31, the tribunal may grant a party to a
proceeding for a review of a decision of the chief executive or
commission (the decision) leave to present new evidence if
the tribunal is satisfied—

(a) the party did not know and could not reasonably be
expected to have known of the existence of the new
evidence before the decision; and

(b) in the circumstances, it would be unfair not to allow the
party to present the new evidence.

If the tribunal gives leave under subsection (1), the tribunal
must—

(a) adjourn the proceedings for a stated reasonable time to
allow the chief executive to reconsider the decision
together with the new evidence and to allow for further
submissions by affected persons; or

(b) if the tribunal considers it appropriate for the applicant
to make a new application, require the applicant to make
a new application to the chief executive.

In this section—

new evidence means evidence that was not before the chief
executive when the decision was made.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 34 Amendment of Gaming Machine Act 1991

[s 560]

‘33 Appeals from tribunal only to Court of Appeal on
question of law

‘(1) This section applies to a decision of the tribunal (the tribunal
decision) in a proceeding for a review of a decision or
determination mentioned in section 29.

‘(2) The QCAT Act, chapter 2, part 8, division 1 does not apply to
the tribunal decision.

‘(3) A party to the proceeding may appeal to the Court of Appeal
against the tribunal decision but only if the appeal is on a
question of law.

‘(4) To remove any doubt, it is declared that the QCAT Act,
section 149 does not apply to the tribunal decision.

Note—

See the QCAT Act, sections 151 to 153, 155 and 156 for other
requirements and effects of an appeal to the Court of Appeal.’.

Clause 560 Amendment of s 261D (Duration of exclusion direction)
Section 261D(b)(i) and (iii), ‘appeal under part 2°’—
omit, insert—

‘a review of the decision by the tribunal’.

Clause 561 Omission of s 384 (Continuation of appeals by former
listed persons)

Section 384—

omit.

Clause 562 Omission of s 389 (Appeal decisions resulting in persons
taken to be licensed dealers)

Section 389—

omit.
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Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 34 Amendment of Gaming Machine Act 1991

[s 563]

563 Omission of s 407 (Appeals)
Section 407—

omit.

564 Omission of ss 414-421
Sections 414 to 421—

omit.

565 Amendment of schedule (Dictionary)

(1) Schedule, definitions appeal authority and registrar—
omit.

(2) Schedule—
insert—
‘tribunal means QCAT..

(3) Schedule, definition decision-maker—
omit, insert—

‘decision-maker, for a review by the tribunal, means the entity
who made the decision being reviewed.’.

(4) Schedule, definition information notice—
omit, insert—

‘information notice means a written notice complying with
the QCAT Act, section 157(2).’.

(5) Schedule—

number as schedule 2.

Clause 566 Insertion of new sch 1

After section 446—

insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 34 Amendment of Gaming Machine Act 1991

[s 566]

‘Schedule 1

‘Part 1

Section
55
59(2)

59(2)(a)(ii)

59(2)(a)(iii)

Reviewable decisions
section 29

Decisions or determinations of
the commission affecting
applicant for, or holder of, a
licence

Description of decision
refusing to grant a gaming machine licence

fixing a number of gaming machines for
premises that is—

(a) for premises mentioned in  section
56(2)(c)—less than the number sought in the
relevant application for the premises and less
than the number approved for the premises at
the time the application is made; or

(b) for other premises—Iess than the number
sought in the relevant application for the
premises

fixing hours of gaming for premises that differ
from the hours of gaming sought in the relevant
application for the premises

fixing the number of operating authorities to be
transferred to premises if that number is less than
the number sought in the application relating to
the premises
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 34 Amendment of Gaming Machine Act 1991

[s 566]

Section Description of decision

63 refusing to approve additional premises as
premises to which a category 2 licensee’s gaming
machine licence relates

64(2) fixing a number of gaming machines for
additional premises that is less than the number
sought in the additional premises application

64(2)(b) fixing hours of gaming for additional premises
that differ from the hours of gaming sought in the
relevant additional premises application

73(1)(b) imposing conditions on a gaming machine
licence
74(1) imposing conditions or further conditions, or

varying conditions on a gaming machine licence

83(1)(a) approving an increase in the approved number of
gaming machines for a licensee’s licensed
premises that is less than the increase sought in
the relevant application

83(1)(b) refusing to approve an increase in the approved
number of gaming machines for a licensee’s
licensed premises

85C(1)(b) approving an increase in the approved hours of
gaming for a licensee’s licensed premises that
differs from an increase sought in the relevant

application

85C(1)(c) refusing to approve an increase in approved
hours of gaming for a licensee’s licensed
premises

90C(1)(a) approving, for a decrease proposal that is a

request or a report, a decrease in the approved
hours of gaming for a licensee’s licensed
premises
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 34 Amendment of Gaming Machine Act 1991

[s 566]

Section
90C(1)(b)

90C(1)(c)

97(16)(d)

97(17)

98(1)

Description of decision

approving, for a decrease proposal that is an
application, a decrease in the approved hours of
gaming for a licensee’s licensed premises that is
a modification of the proposal contained in the
relevant application

refusing, for a decrease proposal that is an
application, to approve a decrease in the
approved hours of gaming for a licensee’s
licensed premises

cancelling or suspending a gaming machine
licence

cancelling or suspending a gaming machine
licence for failing to comply with a direction
from the commission

suspending a gaming machine licence
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 34 Amendment of Gaming Machine Act 1991

[s 566]

‘Part 2

Section

87(1)(a)

87(1)(a)

87(1)(b)

196, 197, 201(1)
205

206(1)

207

214D

214E

214G

214H

Decisions of the chief
executive affecting applicants
for, or holders of, licences

Description of decision

approving, for a decrease proposal that is an
application, a decrease in the approved number
of gaming machines for a licensee’s licensed
premises that is less than the decrease sought in
the application

approving, for a decrease proposal that is a
request or report, a decrease in the approved
number of gaming machines for a licensee’s
licensed premises

refusing, for a decrease proposal that is an
application, to approve a decrease in the
approved number of gaming machines for a
licensee’s licensed premises

refusing to grant an application for the licence
imposing a condition on the licence

changing a condition of the licence

refusing to renew the licence

immediately suspending the licence
suspending or cancelling the licence
censuring the holder of the licence

directing the holder of the licence to rectify a
matter
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 34 Amendment of Gaming Machine Act 1991

[s 566]

‘Part 3 Decisions of the chief
executive affecting applicants
for, or holders of, licences

Section Description of decision

76 refusing to renew a gaming machine licence

99 suspending a gaming machine licence

131 refusing to renew a supplier’s licence

132 refusing, on an application made on the ground

mentioned in section 132(1)(a), to replace a
supplier’s licence

‘Part 4 Decisions of the commission
affecting a licensed supplier

Section Description of decision

123 impose a condition on the licence

127 change a condition of the licence

147(2)(d) suspend the licence

147(2)(e) cancel the licence

149 suspend the licence
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 35 Amendment of Gaming Machine Regulation 2002

[s 567]
‘Part 5 Decisions of a licensee
affecting persons
Section Description of decision
261C give a person an exclusion direction
261F refusing to revoke an exclusion direction given to
a person’.
Part 35 Amendment of Gaming

Machine Regulation 2002

Clause 567 Regulation amended
This part amends the Gaming Machine Regulation 2002.

Clause 568 Amendment of sch 5 (Fees)
(1) Schedule 5, items 1 and 2—

omit.
(2) Schedule 5, items 3 to 53—

renumber as items 1 to 51.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 36 Amendment of Gas Supply Act 2003

s 569]
Part 36 Amendment of Gas Supply Act
2003
569 Act amended
This part amends the Gas Supply Act 2003.
570 Amendment of s 233 (Directions for prices notification)
Section 233(2), ‘an information notice about’—
omit, insert—
‘a QCAT information notice for’.
571  Amendment of s 270ZM (Information notice about and

572

573

taking effect of decision)

(1) Section 270ZM(1), ‘an information’—
omit, insert—
‘a QCAT information’.

(2) Section 270ZM(2)(a), ‘the information’—
omit, insert—
‘the QCAT information’.

Amendment of ch 6, pt 1, hdg (Reviews and appeals)
Chapter 6, part 1, heading, ‘and appeals’—

omit.

Replacement of ch 6, pt 1, div 1, hdg (Reviews)
Chapter 6, part 1, division 1, heading—

omit, insert—

‘Division 1 Internal reviews’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 36 Amendment of Gas Supply Act 2003

[s 574]

Clause 574 Amendment of s 271 (Who may apply for review)
(1) Section 271, heading, after ‘for’—
insert—
‘internal’.

(2) Section 271(1), ‘a review of the decision (a review
application)’ —

omit, insert—

‘an internal review of the decision (an internal review
application)’.

(3) Section 271(2), ‘A review’—
omit, insert—

‘An internal review’.

Clause 575 Amendment of s 272 (Requirements for making review
application)

(1) Section 272, heading, after ‘making’—
insert—
‘internal’.

(2) Section 272(1), ‘A review’—
omit, insert—

‘An internal review’.

Clause 576 Amendment of s 273 (Stay of operation of original
decision)

Section 273 ‘review’—
omit, insert—

‘internal review’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 36 Amendment of Gas Supply Act 2003

[s 577]

Clause 577 Replacement of s 274 (Review decision)

Section 274—

omit, insert—

‘274 Internal review decision

(1)

‘(2)

‘(3)

The reviewer must, within 20 business days after the internal
review application is made—

(a) review the original decision; and

(b) make a decision (the internal review decision) to—
(i) confirm the original decision; or
(i1)) amend the original decision; or

(i11) substitute another decision for the original
decision.

If the internal review decision confirms the original decision,
for the purpose of an application for external review, the
original decision is taken to be the internal review decision.

If the internal review decision amends the original decision,
for the purpose of an application for external review, the
original decision as amended is taken to be the internal review
decision.’.

Clause 578 Amendment of s 275 (Review procedure)

(1

2)

Section 275, heading, ‘Review’—
omit, insert—

‘Internal review’.

Section 275(1), ‘A review’—
omit, insert—

‘An internal review’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 36 Amendment of Gas Supply Act 2003

[s 579]

(3) Section 275(3), ‘the review’—
omit, insert—

‘the internal review’.

Clause 579 Amendment of s 276 (Reviewer may seek advice or
information)

Section 276, ‘review’—
omit, insert—

‘internal review’.

Clause 580 Amendment of s 277 (Offence about disclosure of advice
or information)

(1) Section 277(1), ‘review’—
omit, insert—
‘internal review’.

(2) Section 277(3), ‘review or an appeal against the review’—
omit, insert—

‘internal review or an external review of the internal review’.

Clause 581 Amendment of s 278 (Notice of review decision)
(1) Section 278, heading, ‘review’—
omit, insert—
‘internal review’.

(2) Section 278(1), ‘a review decision, give the applicant notice (a
review notice) of’—

omit, insert—

‘an internal review decision, give the applicant notice (an
internal review notice) for’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 36 Amendment of Gas Supply Act 2003

[s 582]

3)

&)

“4)

Section 278(2)—
omit, insert—

If the internal review decision is not the decision sought by the
applicant, the internal review notice must also include, or be
accompanied by, a QCAT information notice for the
decision.’.

Section 278(3), from ‘the review’ to ‘a review’—
omit, insert—

‘the internal review notice within the 10 business days, the
reviewer is taken to have made an internal review’.

Clause 582 Replacement of ch 6, pt 1, div 2 (Appeals)

Chapter 6, part 1, division 2—

omit, insert—

‘Division 2 External reviews by QCAT’.

‘279 External review of internal review decision

(1)

‘@

‘(3)

A person who has been given, or is entitled to be given, an
internal review notice for an internal review decision may
apply, as provided under the QCAT Act, to QCAT for an
external review of the decision.

A person who has been given, or is entitled to be given, a
QCAT information notice for a decision under section 233
may apply, as provided under the QCAT Act, to QCAT for an
external review of the decision.

Editor’s note—

Section 233 (Directions for prices notification)
A distributor or retailer who, under section 270ZM, has been
given, or is entitled to be given, a QCAT information notice
for a decision under section 270ZL to impose a civil penalty

may apply, as provided under the QCAT Act, to QCAT for an
external review of the decision.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 36 Amendment of Gas Supply Act 2003

[s 583]

Clause 583 Amendment of sch 1, hdg (Decisions subject to review)

Schedule 1, heading, ‘review’—
omit, insert—

‘internal review’.

Clause 584 Amendment of sch 2 (Dictionary)

)

2)

3)

Schedule 5, definitions review application, review decision
and review notice—

omit.
Schedule 5—
insert—

‘external review, for a decision, means a review of the
decision by QCAT under the QCAT Act.

internal review application see section 271(1).
internal review decision see section 274(1)(b).
internal review notice see section 278(1).

QCAT information notice means a notice complying with the
QCAT Act, section 157(2).".

Schedule 2, definition information notice, ‘review or
appeal’—

omit, insert—

‘internal review’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 37 Amendment of Interactive Gambling (Player Protection) Act 1998

[s 585]
Part 37 Amendment of Interactive
Gambling (Player Protection)
Act 1998
585 Act amended
This part amends the Interactive Gambling (Player
Protection) Act 1998.
586 Amendment of s 105 (Directions to terminate affecting

587

588

589

agents)
Section 105(5)—
omit, insert—

‘(5) A notice under subsection (3) or (4) must comply with the
QCAT Act, section 157(2).".

Amendment of s 137D (Duration of exclusion direction)
Section 137D(b)(1) and (iii), ‘appeal under part 10—
omit, insert—

‘a review of the decision by the tribunal’.

Amendment of s 213 (Forfeiture)
Section 213(5)—

omit, insert—
‘(5) The notice must comply with the QCAT Act, section 157(2).’.

Replacement of pt 10 (Appeals)
Part 10—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 37 Amendment of Interactive Gambling (Player Protection) Act 1998

[s 589]

‘Part 10 Reviews by tribunal

‘249 When licensed providers may apply for review

‘A licensed provider may apply, as provided under the QCAT
Act, to the tribunal for a review of a decision of the chief
executive mentioned in schedule 2, part 1.

‘250 When applicants for key person licences may apply
for review

‘An applicant for a key person licence may apply, as provided
under the QCAT Act, to the tribunal for a review of a decision
of the chief executive under section 66 to refuse to grant the
application.

‘251 When key person licensees may apply for review

‘A key person licensee may apply, as provided under the
QCAT Act, to the tribunal for a review of a decision of the
chief executive mentioned in schedule 2, part 2.

‘252 When agents may apply for review

‘An agent may apply, as provided under the QCAT Act, to the
tribunal for a review of a decision of the chief executive
mentioned in schedule 2, part 3.

‘253 When other persons may apply for review

‘(1) The owner of a thing seized by an inspector may apply, as
provided under the QCAT Act, to the tribunal for a review of a
decision of an inspector under section 213 to forfeit the thing.

‘(2) A person may apply, as provided under the QCAT Act, to the
tribunal for a review of the following decisions—

(a) adecision of a licensed provider, under section 137C, to
give the person an exclusion direction;
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 37 Amendment of Interactive Gambling (Player Protection) Act 1998

[s 589]

(b)

a decision of a licensed provider, under section 137F,
refusing to revoke an exclusion direction given to the
person.

‘254 Tribunal to decide review on evidence before the
chief executive

‘(1) In a proceeding for a review of a decision of the chief
executive by the tribunal, the tribunal must—

&)

‘(3)

(a)

(b)

hear and decide the review of the decision by way of a
reconsideration of the evidence before the chief
executive when the decision was made; and

decide the review of the decision in accordance with the
same law that applied to the making of the original
decision.

If the tribunal decides, under the QCAT Act, section 139, that
a proceeding for a review of a decision should be reopened,
the issues in the proceeding that are reheard, must be—

(a)

(b)

heard and decided by way of a reconsideration of the
evidence given in the proceeding for the review of the
decision; and

decided in accordance with the same law that applied to
the making of the original decision.

In this section—

original decision means the decision of the chief executive to
which the proceeding for the review relates.

‘255 Tribunal may give leave for review to be decided on
new evidence in particular circumstances

‘(1) Despite section 254, the tribunal may grant a party to a
proceeding for a review of a decision of the chief executive
(the decision) leave to present new evidence if the tribunal is
satisfied—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 37 Amendment of Interactive Gambling (Player Protection) Act 1998

[s 589]

"(2)

‘(3)

(a) the party did not know and could not reasonably be
expected to have known of the existence of the new
evidence before the decision; and

(b) in the circumstances, it would be unfair not to allow the
party to present the new evidence.

If the tribunal gives leave under subsection (1), the tribunal
must adjourn the proceedings for a stated reasonable time to
allow the chief executive to reconsider the decision together
with the new evidence and to allow for further submissions by
affected persons.

In this section—

new evidence means evidence that was not before the chief
executive when the decision was made.

‘256 Appeals from tribunal only to Court of Appeal on a
question of law

(1)

(2)

‘3

‘“

This section applies to a decision of the tribunal (the tribunal
decision) in a proceeding for a review of a decision mentioned
in sections 249 to 253.

The QCAT Act, chapter 2, part 8, division 1 does not apply to
the tribunal decision.

A party to the proceeding may appeal to the Court of Appeal
against the tribunal decision but only if the appeal is on a
question of law.

To remove any doubt, it is declared that the QCAT Act,
section 149 does not apply to the tribunal decision.
Note—

See the QCAT Act, sections 151 to 153, 155 and 156 for other
requirements and effects of an appeal to the Court of Appeal.’.
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 37 Amendment of Interactive Gambling (Player Protection) Act 1998

[s 590]

590 Omission of s 265 (Dealing with show cause notice)
Section 265—

omit.

591 Omission of s 267 (Appeals to Queensland Gaming
Commission)

Section 267—

omit.

592 Amendment of sch 2 (Decisions of chief executive
subject to appeal)

Schedule 2, heading, ‘appeal’—
omit, insert—

‘review’.

593 Amendment of sch 3 (Dictionary)

(1) Schedule 3, definitions Queensland Gaming Commission and
registrar—

omit.
(2) Schedule 3—
insert—
‘tribunal means QCAT..
(3) Schedule 3, definition information notice—
omit, insert—

‘information notice means a written notice complying with
the QCAT Act, section 157(2).’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 38 Amendment of Interactive Gambling (Player Protection) Regulation 1998

[s 594]

Part 38 Amendment of Interactive
Gambling (Player Protection)
Regulation 1998

Clause 594 Regulation amended

This part amends the Interactive Gambling (Player
Protection) Regulation 1998.

Clause 595 Replacement of s 17 (Appeals)
Section 17—
omit, insert—
“17 Review of decision of chief executive

‘(1) This section applies to a licensed provider or claimant given
an information notice for a decision of the chief executive
under section 15 or 16.

‘(2) The licensed provider or claimant may apply, as provided
under the QCAT Act, to QCAT for a review of the decision of
the chief executive.

‘(3) Sections 254 to 256 of the Act apply to a proceeding for the
review.’.

Clause 596 Omission of s 20 (Registrar—Act, sch 3)
Section 20—

omit.

Clause 597 Amendment of sch 3 (Fees)
Schedule 3, item 5—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 39 Amendment of Introduction Agents Act 2001

[s 598]

Part 39

Amendment of Introduction
Agents Act 2001

Clause 598 Act amended

This part amends the Introduction Agents Act 2001.

Clause 599 Amendment of s 24 (Decision on application)

‘3

Section 24(3)—
omit, insert—

If the chief executive decides to refuse to grant the licence, the
chief executive must promptly give the applicant a QCAT
information notice for the decision.’.

Clause 600 Amendment of s 27 (Procedure for suspending,
cancelling, refusing to renew or
imposing conditions on a licence)

‘@

Section 27(4)—
omit, insert—

If the chief executive’s decision is to cancel, suspend, refuse
to renew or impose a condition on the licence, the notice must
be a QCAT information notice for the decision.’.

Clause 601 Amendment of s 30 (Replacement licence)

8

Section 30(5)—
omit, insert—

If the chief executive decides to refuse to replace the licence,
the chief executive must give the applicant a QCAT
information notice for the decision.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 39 Amendment of Introduction Agents Act 2001

[s 602]

Clause 602 Replacement of pt 7 (Appeals)
Part 7—

omit, insert—

‘Part 7 External review

‘82 Definition for pt 7
‘In this part—
reviewable decision means—
(a) for an applicant for a licence—

(1) a decision of the chief executive to impose a
condition on a licence under section 24(1)(a); or

(i1)) a decision of the chief executive under section
24(1)(b); or

(b) for a licensee—a decision of the chief executive under
section 27(2) or 30(3)(b).

‘83 Application for review by QCAT

‘An applicant for a licence or a licensee may apply, as
provided under the QCAT Act, to QCAT for a review of a
reviewable decision.’.

Clause 603 Amendment of sch 2 (Dictionary)
Schedule 2—

insert—

‘QCAT information notice means a notice complying with
the QCAT Act, section 157(2).

reviewable decision, for part 7, see section 82.’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 40 Amendment of Keno Act 1996

[s 604]
Part 40 Amendment of Keno Act 1996
604 Act amended

This part amends the Keno Act 1996.
605 Amendment of s 101 (Directions to terminate affecting

606

607

608

appointed agents)
Section 101(6)—

omit, insert—

‘(6) A notice under subsection (3), (4) or (5) must comply with the
QCAT Act, section 157(2)..

Amendment of s 154E (Duration of exclusion direction)
Section 154E(b)(i) and (iii), ‘appeal under part 11°—
omit, insert—

‘a review of the decision by the tribunal’.

Amendment of s 190 (Forfeiture of seized things)
Section 190(5)—

omit, insert—
‘(5) The notice must comply with the QCAT Act, section 157(2).’.

Replacement of pt 11 (Appeals)
Part 11—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 40 Amendment of Keno Act 1996

[s 608]

‘Part 11 Reviews by tribunal

228

229

230

‘231

232

When keno licensees may apply for review

‘A keno licensee may apply, as provided under the QCAT Act,
to the tribunal for a review of a decision of the chief executive
mentioned in schedule 2, part 1.

When applicants for keno employee licences may
apply for review

‘An applicant for a keno employee licence may apply, as
provided under the QCAT Act, to the tribunal for a review of a
decision of the chief executive under section 50 to refuse to
grant the application.

When licensed keno employees may apply for review

‘A licensed keno employee may apply, as provided under the
QCAT Act, to the tribunal for a review of a decision of the
chief executive mentioned in schedule 2, part 2.

When keno agents may apply for review

‘A keno agent may apply, as provided under the QCAT Act, to
the tribunal for a review of a decision of the chief executive
mentioned in schedule 2, part 3.

When keno subagents may apply for review

‘A keno subagent may apply, as provided under the QCAT
Act, to the tribunal for a review of a decision of the chief
executive mentioned in schedule 2, part 4.

Page 333

|9 BE ROV O}

—— 0 00 IO

—_ O

12

13
14
15

16

17
18
19

20

21
22
23



Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 40 Amendment of Keno Act 1996

[s 608]

‘233 When other persons may apply for review

‘(1) The owner of a thing seized by an inspector may apply, as
provided under the QCAT Act, to the tribunal for a review of a
decision of the inspector under section 190 to forfeit the thing.

(2)

A person may apply, as provided under the QCAT Act, to the
tribunal for a review of the following decisions—

(a)

(b)

a decision of an appointed agent, under section 154D, to
give the person an exclusion direction;

a decision of an appointed agent, under section 154G,
refusing to revoke an exclusion direction given to the
person.

‘234 Tribunal to decide review on evidence before the
chief executive

‘(1) In a proceeding for a review of a decision of the chief
executive by the tribunal, the tribunal must—

(2)

‘3

(a)

(b)

hear and decide the review of the decision by way of a
reconsideration of the evidence before the chief
executive when the decision was made; and

decide the review of the decision in accordance with the
same law that applied to the making of the original
decision.

If the tribunal decides, under the QCAT Act, section 139, that
a proceeding for a review of a decision should be reopened,
the issues in the proceeding that are reheard, must be—

(a)

(b)

heard and decided by way of a reconsideration of the
evidence given in the proceeding for the review of the
decision; and

decided in accordance with the same law that applied to
the making of the original decision.

In this section—

original decision means the decision of the chief executive to
which the proceeding for the review relates.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 40 Amendment of Keno Act 1996

[s 608]

‘235 Tribunal may give leave for review to be decided on
new evidence in particular circumstances

(1)

"(2)

‘3

Despite section 234, the tribunal may grant a party to a
proceeding for a review of a decision of the chief executive
(the decision) leave to present new evidence if the tribunal is
satisfied—

(a) the party did not know and could not reasonably be
expected to have known of the existence of the new
evidence before the decision; and

(b) in the circumstances, it would be unfair not to allow the
party to present the new evidence.

If the tribunal gives leave under subsection (1), the tribunal
must—

(a) adjourn the proceedings for a stated reasonable time to
allow the chief executive to reconsider the decision
together with the new evidence and to allow for further
submissions by affected persons; or

(b) if the tribunal considers it appropriate for the applicant
to make a new application, require the applicant to make
a new application to the chief executive.

In this section—

new evidence means evidence that was not before the chief
executive when the decision was made.

‘236 Appeals from tribunal only to Court of Appeal on a
question of law

(1)

‘(2)

This section applies to a decision of the tribunal (the tribunal
decision) in a proceeding for a review of a decision mentioned
in sections 228 to 233.

The QCAT Act, chapter 2, part 8, division 1 does not apply to
the tribunal decision.

Page 335

OO0 d NN B W -

—_ —
— o

—_
W N

—
NN B~

DN — =
S O

[\
[u—

NN
(SN

24
25

26
27
28

29
30



Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 40 Amendment of Keno Act 1996

[s 609]

‘(3) A party to the proceeding may appeal to the Court of Appeal
against the tribunal decision but only if the appeal is on a
question of law.

‘(4) To remove any doubt, it is declared that the QCAT Act,
section 149 does not apply to the tribunal decision.

Note—

See the QCAT Act, sections 151 to 153, 155 and 156 for other
requirements and effects of an appeal to the Court of Appeal.’.

Clause 609 Omission of s 246 (Dealing with show cause notice)
Section 246—

omit.

Clause 610 Omission of s 248 (Appeals to Gaming Commission)
Section 248—

omit.

Clause 611 Amendment of sch 4 (Dictionary)

(1) Schedule 4, definitions Gaming Commission and registrar—
omit.

(2) Schedule 4—
insert—
‘tribunal means QCAT.’.

(3) Schedule 4, definition information notice—
omit, insert—

‘information notice means a written notice complying with
the QCAT Act, section 157(2).’.

Page 336

Oy O Ui W=

10
11

12
13
14

15
16
17
18
19
20
21
22

23
24



Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 41 Amendment of Keno Regulation 1997

[s 612]

Part 41 Amendment of Keno
Regulation 1997

612 Regulation amended
This part amends the Keno Regulation 1997.

613 Amendment of sch 3 (Fees)
Schedule 3, item 4—

omit.

Part 42 Amendment of Liquid Fuel
Supply Act 1984

614  Act amended
This part amends the Liquid Fuel Supply Act 1984.

615 Amendment of s 5 (Interpretation)
Section 5—
insert—

‘information notice means a notice complying with the
QCAT Act, section 157(2)..

616 Replacement of s 35 (Rights of appeal)
Section 35—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 42 Amendment of Liquid Fuel Supply Act 1984

[s 616]

‘35 Right of review

‘(1) A person about whom any of the following decisions is made
may apply, as provided under the QCAT Act, to QCAT for a
review of the decision—

(a)
(b)
(©

(d)

(e)

®

a refusal of a permit under this part;
a cancellation of a permit under this part;

a refusal to identify a person, association of persons or
class of person as an essential user or as a high priority
user of liquid fuel of a particular kind;

a revocation of an instrument identifying a person,
association of persons or class of person as an essential
user or as a high priority user of liquid fuel of a
particular kind;

a refusal to identify a person or association of persons as
a bulk customer of a relevant person for a particular
refined liquid petroleum product;

a revocation of an instrument identifying a person or
association of persons as a bulk customer of a relevant
person for a particular refined liquid petroleum product.

‘(2) Costs must not be awarded to either party to a review by
QCAT.

‘35AA Minister need not give information notice
‘(1) This section applies to a decision mentioned in section 35(1).

‘(2) The Minister need not give an information notice for the
decision if the Minister considers—

(a)

(b)

it is impracticable to give an information notice to each
person in an association of persons or a class of persons;
or

publication of the information notice might disclose
confidential information or personal confidential
information; or
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Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 42 Amendment of Liquid Fuel Supply Act 1984

[s 617]

(c) it is impracticable to give an information notice for any
other reason.

‘(3) In this section—

personal confidential information means confidential
information that—

(a) 1s not publicly available; and

(b) identifies, or is likely to identify, a person or discloses
matters about a person’s affairs.

reviewable decision means a reviewable decision under the
QCAT Act.’.

617 Amendment of s 45 (Trade secrets)
(1) Section 45(2A) to (5)—
omit, insert—
‘(3) The Minister must give the person who objected—
(a) acopy of the instrument; and
(b) an information notice for the Minister’s decision.’.

‘(4) A person who has objected under subsection (1) may apply, as
provided under the QCAT Act, to QCAT for a review of the
decision.’.

(2) Section 45(6)—

renumber as section 45(5).

618 Amendment of s 56 (Injunctions against Minister
excluded)

Section 56, ‘appeals against’—
omit, insert—

‘the review of .
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Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 43 Amendment of Liquor Act 1992

[s 619]

Part 43 Amendment of Liquor Act 1992

619  Act amended
This part amends the Liquor Act 1992.

620 Amendment of s 3 (Act’s objects)
Section 3(c), ‘appeals authorised by’—
omit, insert—

‘reviews of certain decisions under’.

621  Amendment of s 4 (Definitions)
(1) Section 4, definitions chairperson and director—
omit.
(2) Section 4, definitions tribunal and tribunal Act—
omit, insert—
‘tribunal means QCAT.
tribunal Act means the QCAT Act.’.

622 Replacement of pt 2, div 2 (Appeals to tribunal)
Part 2, division 2—
omit, insert—

‘Division 2 Review of decisions by tribunal

‘29A Definitions
‘In this division—

submission does not include a submission made under section
118A.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 43 Amendment of Liquor Act 1992

[s 622]

tribunal registrar means the principal registrar under the
tribunal Act.

‘30 Who may apply for review of decisions

(1)

&)

A person may apply, as provided under the QCAT Act, to the
tribunal for a review of a decision of the chief executive if—

(a) the person—

(i) made an application, submission or objection in
the proceeding in which the decision was made; or

(i1) if the decision is to take disciplinary action relating
to, or the urgent suspension of, a licence, to cancel
or suspend a permit or to impose or vary the
conditions of a permit—is the licensee or
permittee; and

(b) the person is aggrieved by the decision.

However, if, under section 111(2), the chief executive decides
to vary conditions of a licence or permit relating to a restricted
area, a person who made a submission or objection in the
proceeding for the variation is not entitled to apply to the
tribunal for a review of the chief executive’s decision.

‘31 Failure to notify about decision

(1)

‘@

This section applies if the chief executive fails to notify an
applicant of the grant or refusal of an application within 30
days after the end of the time within which all steps required
or permitted by this Act to be taken relating to the application
must be taken.

For the purposes of a review by the tribunal, the chief
executive is taken to have given to the applicant notice of a
decision to refuse the application at the end of the period of 30
days.
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Part 43 Amendment of Liquor Act 1992

[s 622]

‘32 Notification of review to interested persons

(1)

(2)

‘3

As soon as practicable after receiving notice of an application
for a review under section 30, the chief executive must give to
the principal registrar written notice of the names and
addresses (as last known to the chief executive) of all persons
who made an application, submission or objection in the
proceeding relevant to the review.

The principal registrar must give to each person whose name
and address have been notified to the principal registrar under
subsection (1), other than the person who applied for the
review, written notice that a review has been started.

At least 3 days before a hearing of a review is to start, the
principal registrar must give written notice of the time and
place of the hearing to the following persons—

(a) the person who applied for the review;
(b) the chief executive;

(c) as far as is practicable—each person whose name and
address have been given to the principal registrar under
section 32(1).

‘33 Tribunal to decide review on evidence before the
chief executive

(1)

(2)

In a proceeding for a review of a decision of the chief
executive by the tribunal, the tribunal must—

(a) hear and decide the review of the decision by way of a
reconsideration of the evidence before the chief
executive when the decision was made; and

(b) decide the review of the decision in accordance with the
same law that applied to the making of the original
decision.

If the tribunal decides, under the QCAT Act, section 139, that
a proceeding for a review of a decision should be reopened,
the issues in the proceeding that are reheard, must be—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 43 Amendment of Liquor Act 1992

[s 622]

‘(3)

(a) heard and decided by way of a reconsideration of the
evidence given in the proceeding for the review of the
decision; and

(b) decided in accordance with the same law that applied to
the making of the original decision.

In this section—

original decision means the decision of the chief executive to
which the proceeding for the review relates.

‘34 Tribunal may give leave for review to be decided on
new evidence in particular circumstances

(1)

‘@

‘3

Despite section 33, the tribunal may grant a party to a
proceeding for a review of a decision of the chief executive
(the decision) leave to present new evidence if the tribunal is
satisfied—

(a) the party did not know, and could not reasonably be
expected to have known, of the existence of the new
evidence before the decision; and

(b) in the circumstances, it would be unfair not to allow the
party to present the new evidence.

If the tribunal gives leave under subsection (1), the tribunal
must adjourn the proceedings for a stated reasonable time to
allow the chief executive to reconsider the decision together
with the new evidence and to allow for further submissions by
affected persons.

In this section—

new evidence means evidence that was not before the chief
executive when the decision was made.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 43 Amendment of Liquor Act 1992

[s 623]

‘35 Appeals from tribunal only to Court of Appeal on a
question of law

‘(1) This section applies to a decision of the tribunal (the tribunal
decision) in a proceeding for a review of a decision of the
chief executive.

‘(2) The QCAT Act, chapter 2, part 8, division 1 does not apply to
the tribunal decision.

‘(3) A party to the proceeding may appeal to the Court of Appeal
against the tribunal decision but only if the appeal is on a
question of law.

‘4) To remove any doubt, it is declared that the QCAT Act,
section 149 does not apply to the tribunal decision.

Note—

See the QCAT Act, sections 151 to 153, 155 and 156 for other
requirements and effects of an appeal to the Court of Appeal.’.

Clause 623 Amendment of s 48 (Preservation of confidentiality)
Section 48(2)(d)—
omit, insert—

‘(d) disclosing information about the status of an application
to the tribunal for a review and the names of the parties
to the review; or’.

Clause 624 Amendment of s 134C (Decision about relevant action
relating to adult entertainment permit)

Section 134C(3)—
omit, insert—

‘(3) Also, if the chief executive decides to take the relevant action
the notice under subsection (2) must comply with the tribunal
Act, section 157(2).’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 43 Amendment of Liquor Act 1992

[s 625]

Clause 625 Amendment of s 137B (Notice to be given about chief
executive’s decision)

Section 137B(3), from ‘state——
omit, insert—

‘comply with the tribunal Act, section 157(2).’.

Clause 626 Amendment of s 137C (Urgent suspension)
Section 137C(2)—
omit, insert—

‘(2) The chief executive may immediately suspend the licence (an
urgent suspension) by written notice which must—

(a) be given to the licensee; and
(b) state the licence is suspended; and

(c) comply with the tribunal Act, section 157(2).’.

Clause 627 Amendment of s 142P (Review decision)
Section 142P(6)—
omit, insert—

‘(6) The written notice must comply with the tribunal Act, section
157(2)..

Clause 628 Replacement of s 142T (Refusal to grant application)
Section 142T—
omit, insert—
‘“142T Refusal to grant application

‘(1) If the chief executive decides to refuse to grant the
application, the chief executive must as soon as practicable
give the applicant written notice of the decision.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 43 Amendment of Liquor Act 1992

[s 629]

‘(2) The written notice must comply with the tribunal Act, section
157(2)..

629 Replacement of s 142X (Refusal to renew approval)
Section 142X—
omit, insert—

‘142X Refusal to renew approval

‘(1) If the chief executive decides to refuse to renew the approval,
the chief executive must as soon as practicable give the
applicant written notice of the decision.

‘(2) The written notice must comply with the tribunal Act, section
157(2)..

630 Amendment of s 142ZE (Suspension or cancellation)
Section 1427ZE(4)—
omit, insert—

‘(4) The chief executive must as soon as practicable give the
holder of the approval a written notice of the decision.

‘(4A) The written notice must comply with the tribunal Act, section
157(2)..

631 Amendment of s 208 (Payment of fees)
Section 208(3)(b)—
omit, insert—

‘(b) the application by a person to the tribunal, and the
powers of the tribunal, in relation to the failure to pay
the fee.’.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 44 Amendment of Liquor Regulation 2002

[s 632]

Part 44 Amendment of Liquor 1
Regulation 2002 2

Clause 632 Regulation amended 3

This part amends the Liquor Regulation 2002.

Clause 633 Amendment of s 8 (Obligation to conduct business at
detached bottle shop if no appeal)

(1) Section 8, heading, ‘appeal’—

omit, insert—

O o0 3 N

‘review’.
(2) Section 8(1)(c)— 10
omit, insert— 11

‘(c) no application is made for a review of the chief 12

executive’s decision to grant the approval.’. 13
(3) Section 8(2) to (4)— 14
omit, insert— 15

‘(2) The licensee must start to conduct business under the approval 16
within 60 days after the last day on which an application fora 17
review of the chief executive’s decision to grant the approval 18
may be made. 19

‘(3) If the licensee fails to comply with subsection (2), the 20
approval lapses at the end of 60 days after the last day on 21
which an application for a review of the chief executive’s 22

decision to grant the approval may be made.’. 23

Clause 634 Amendment of s 9 (Obligation to conduct business at 24
detached bottle shop after an appeal) 25

(1) Section 9, heading, ‘an appeal’— 26

omit, insert— 27
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[s 635]

2)

‘review’.
Section 9(1)(b)—
omit, insert—

‘(b) an application has been made for a review of the chief
executive’s decision to grant the approval; and’.

Clause 635 Amendment of s 13 (Decision by chief executive for
application under s 12)

‘@

‘(3)

Section 13(2)—
omit, insert—

If the chief executive refuses the application, the chief
executive must as soon as practicable give the applicant
written notice of the refusal.

The written notice must comply with the tribunal Act, section
157(2)..

Clause 636 Amendment of s 15 (Decision by chief executive for
application under s 14)

(2)

‘3

Section 15(2)—
omit, insert—

If the chief executive refuses the joint application, the chief
executive must as soon as practicable give each applicant
written notice of the refusal.

The written notice must comply with the tribunal Act, section
157(2)..

Clause 637 Amendment of s 18 (Decision by chief executive for
application under s 17)

Section 18(2)—

omit, insert—
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 44 Amendment of Liquor Regulation 2002

[s 638]

Clause 638

Clause 639

Clause 640

‘2

‘(3)

If the chief executive refuses the application, the chief
executive must as soon as practicable give the applicant
written notice of the refusal.

The written notice must comply with the tribunal Act, section
157(2)..

Amendment of s 22 (Decision by chief executive for
application under s 21 other than application for an
occasion approval)

‘(4)

‘(5)

Section 22(4)—
omit, insert—

If the chief executive refuses the application, the chief
executive must as soon as practicable give the applicant
written notice of the refusal.

The written notice must comply with the tribunal Act, section
157(2)..

Amendment of s 24 (Decision by chief executive for
application under s 21 for an occasion approval)

‘(3)

(4)

Section 24(3)—
omit, insert—

If the chief executive refuses the application, the chief
executive must as soon as practicable give the applicant
written notice of the refusal.

The written notice must comply with the tribunal Act, section
157(2)..

Amendment of s 36K (Notice of reassessment of licence

fee)

Section 36K (3)(b)(iv) and (v)—

omit, insert—
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Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 44 Amendment of Liquor Regulation 2002

[s 641]

‘(iv) the licensee may apply, as provided under the
QCAT Act, to the tribunal for a review of a
reassessment;

(v) how, and the time within which, the licensee may
apply, as provided under the QCAT Act, to the
tribunal for a review;

(vi) any right the licensee has to have the operation of
the decision stayed under the QCAT Act, section
22(3)..

641 Amendment of pt 8, div 6, hdg (Appeal to tribunal about
failure to pay licence fee)

Part 8, division 6, heading, ‘Appeal’—
omit, insert—

‘Application’.

642 Amendment of s 36M (Purpose of div 6)
Section 36M, ‘an appeal by a licensee’—
omit, insert—

‘a licensee to apply’.

643 Replacement of s 36N (Appeal about failure to pay
licence fee or underpaid amount)

Section 36 N—
omit, insert—

‘36N Application to tribunal about failure to pay licence
fee or underpaid amount

‘(1) This section applies if a person is aggrieved by the suspension
and impending cancellation of a licence because of a failure to
pay the licence fee for the licence for a licence period, or an
underpaid amount, under section 36L(2) (the outstanding
amount).
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 44 Amendment of Liquor Regulation 2002

[s 644]

(2)

‘3

(4)

8

"(6)

The person may apply, as provided under the QCAT Act, to
the tribunal for an extension of time to pay the outstanding
amount on the ground the failure was due to—

(a) the business conducted under authority of the licence
having been adversely affected by a natural disaster; or

(b) the licensee ceasing to conduct business on the licensed
premises under authority of the licence; or

(c) the owner, lessee or mortgagee of the licensed premises
starting a proceeding for possession of the premises; or

(d) a personal hardship for the licensee.

Financial hardship is not a personal hardship for subsection
(2)(d).

The application to the tribunal under subsection (2) may only
be made during the suspension period.

If an application is made to the tribunal under subsection (2),
the licence will not be cancelled under section 36L(2)(b), but
continues to be suspended until the suspension ends, or
licence is cancelled, under section 360.

In this section—

suspension period see section 36L.(2)(a).’.

Clause 644 Amendment of s 360 (Powers of tribunal on appeal)

(D

2)

(1)

Section 360, heading, ‘appeal’—

omit, insert—

‘applications under this division’.

Section 360(1) to (4)—

omit, insert—

In deciding the application, the tribunal may—

(a) grant the application on condition that the licence fee or
underpaid amount is paid to the department within a
period stated by the tribunal (the time allowed); or
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 44 Amendment of Liquor Regulation 2002

[s 644]

‘@

3)

“4)

S

(6)

(7

)

(b) refuse the application.

The time allowed must be at least 7 days, and not more than
28 days, after the day on which the application is granted.’.

Section 360(5), ‘36N(4)’—

omit, insert—

‘36N(5)’.

Section 360(5)(a) and (6)(a), ‘appeal is allowed’—
omit, insert—

‘application is granted’.

Section 360(5)(b)—

omit, insert—

‘(b) the application is refused and the licence fee or
underpaid amount is paid within 1 day of the application
being refused.’.

Section 360(6)(b)—
omit, insert—

‘(b) the application is refused and the licence fee or
underpaid amount is not paid within 1 day of the
application being refused.’.

Section 360(7), ‘subsection (6)'—
omit, insert—

‘subsection (4)’.

Section 360(5) to (7)—

renumber as section 360(3) to (5).
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009

Chapter 5 Department of Employment, Economic Development and Innovation
Part 45 Amendment of Lotteries Act 1997

[s 645]

Part 45 Amendment of Lotteries Act

Clause 645

Clause 646

Clause 647

Clause 648

1997

Act amended
This part amends the Lotteries Act 1997.

Amendment of s 79 (Conditions for entering into agency
agreement)

Section 79(5)(d)—
omit, insert—

‘(d) that the lottery operator or lottery agent may apply, as
provided under the QCAT Act, to the tribunal for a
review of the decision to require the amendment.’.

Amendment of s 88 (Directions to terminate affecting
lottery agents)

Section 88(5)—
omit, insert—

‘(5) A notice under subsection (3) or (4) must comply with the
QCAT Act, section 157(2)..

Amendment of s 132AA (Former lottery operators)
Section 132AA(4)(b)(v)—
omit, insert—

‘(v) that the person may apply, as provided under the
QCAT Act, to the tribunal for a review of the
decision about the likely claims amount; and’.
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Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 45 Amendment of Lotteries Act 1997

[s 649]

649 Amendment of s 176 (Forfeiture)
Section 176(5)—
omit, insert—
‘(5) The notice must comply with the QCAT Act, section 157(2).’.

650 Replacement of pt 10 (Appeals)
Part 10—

omit, insert—

‘Part 10 Review of decisions by tribunal

‘214 When lottery operators may apply for review

‘A lottery operator may apply, as provided under the QCAT
Act, to the tribunal for a review of a decision of the chief
executive mentioned in schedule 2, part 1.

‘215 When applicants for key person licences may apply
for review

‘An applicant for a key person licence may apply, as provided
under the QCAT Act, to the tribunal for a review of a decision
of the chief executive under section 48 to refuse to grant the
application.

‘216 When licensees under key person licences may
apply for review

‘A licensee under a key person licence may apply, as provided
under the QCAT Act, to the tribunal for a review of a decision
of the chief executive mentioned in schedule 2, part 2.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation

Part 45 Amendment of Lotteries Act 1997

[s 650]

‘217 When lottery agents may apply for review

‘A lottery agent may apply, as provided under the QCAT Act,
to the tribunal for a review of a decision of the chief executive
mentioned in schedule 2, part 3.

‘218 When other persons may apply for review

‘(1) Within 28 days after receiving a notice under section
132AA(4)(b), a person may apply, as provided under the
QCAT Act, to the tribunal for a review of the decision under
section 132AA(4)(a).

The owner of a thing seized by an inspector may apply, as
provided under the QCAT Act, to the tribunal for a review of a
decision of an inspector under section 176 to forfeit the thing.

(2)

‘219 Tribunal to decide review on evidence before the
chief executive

‘(1) In a proceeding for a review of a decision of the chief
executive by the tribunal, the tribunal must—

(2)

()

(b)

hear and decide the review of the decision by way of a
reconsideration of the evidence before the chief
executive when the decision was made; and

decide the review of the decision in accordance with the
same law that applied to the making of the original
decision.

If the tribunal decides, under the QCAT Act, section 139, that
a proceeding for a review of a decision should be reopened,
the issues in the proceeding that are reheard, must be—

(a)

(b)

heard and decided by way of a reconsideration of the
evidence given in the proceeding for the review of the
decision; and

decided in accordance with the same law that applied to
the making of the original decision.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 45 Amendment of Lotteries Act 1997

[s 650]

‘(3)

In this section—

original decision means the decision of the chief executive to
which the proceeding for the review relates.

‘220 Tribunal may give leave for review to be decided on
new evidence in particular circumstances

(1)

&)

‘3

Despite section 219, the tribunal may grant a party to a
proceeding for a review of a decision of the chief executive
(the decision) leave to present new evidence if the tribunal is
satisfied—

(a) the party did not know and could not reasonably be
expected to have known of the existence of the new
evidence before the decision; and

(b) in the circumstances, it would be unfair not to allow the
party to present the new evidence.

If the tribunal gives leave under subsection (1), the tribunal
must adjourn the proceedings for a stated reasonable time to
allow the chief executive to reconsider the decision together
with the new evidence and to allow for further submissions by
affected persons.

In this section—

new evidence means evidence that was not before the chief
executive when the decision was made.

‘221  Appeals from tribunal only to Court of Appeal on a
question of law

(1)

"(2)

This section applies to a decision of the tribunal (the tribunal
decision) in a proceeding for a review of a decision mentioned
in sections 214 to 218.

The QCAT Act, chapter 2, part 8, division 1 does not apply to
the tribunal decision.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 45 Amendment of Lotteries Act 1997

[s 651]

‘(3) A party to the proceeding may appeal to the Court of Appeal
against the tribunal decision but only if the appeal is on a
question of law.

‘(4) To remove any doubt, it is declared that the QCAT Act,
section 149 does not apply to the tribunal decision.

Note—

See the QCAT Act, sections 151 to 153, 155 and 156 for other
requirements and effects of an appeal to the Court of Appeal.’.

Clause 651 Omission of s 249 (Dealing with show cause notice)
Section 249—

omit.

Clause 652 Omission of s 251 (Appeals to Gaming Commission)
Section 251—

omit.

Clause 653 Amendment of sch 3 (Dictionary)

(1) Schedule 3, definitions Gaming Commission and registrar—
omit.

(2) Schedule 3—
insert—
‘tribunal means QCAT.’.

(3) Schedule 3, definition information notice—
omit, insert—

‘information notice means a written notice complying with
the QCAT Act, section 157(2).’.
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Clause

Clause

Clause

Clause

Clause

Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 46 Amendment of Lotteries Regulation 1997

[s 654]

Part 46 Amendment of Lotteries
Regulation 1997

654 Regulation amended
This part amends the Lotteries Regulation 2007.

655 Amendment of sch 3 (Fees)
Schedule 3, item 5—

omit.

Part 47 Amendment of Manufactured
Homes (Residential Parks) Act
2003

656 Act amended

This part amends the Manufactured Homes (Residential
Parks) Act 2003.

657 Amendment of s 6 (Definitions)
Section 6, ‘schedule 2°—
omit, insert—

‘the schedule’.

658 Amendment of s 50 (Application to tribunal for order that
park owner consent to assignment)

Section 50(6)—

omit.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 47 Amendment of Manufactured Homes (Residential Parks) Act 2003

[s 659]

Clause 659 Amendment of s 134 (Appointments and authority)
Section 134(1)(c), *, the director’—

omit.

Clause 660 Amendment of s 135 (Evidentiary aids)
Section 135, ‘or director’—

omit.

Clause 661 Amendment of s 143 (Protection from liability)
Section 143(3), definition official—
omit, insert—
‘official means—
(a) the chief executive; or

(b) an inspector.’.

Clause 662 Amendment of sch 2 (Dictionary)
(1)  Schedule 2, definitions director and tribunal—
omit.
(2) Schedule 2—
insert—
‘tribunal means QCAT.’.
(3) Schedule 2—

renumber as schedule.
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Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 48 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 663]

Part 48

Amendment of Petroleum and
Gas (Production and Safety)
Act 2004

Clause 663 Act amended

This part amends the Petroleum and Gas (Production and
Safety) Act 2004.

Clause 664 Amendment of s 774 (Dealing with forfeited things)

Section 774(3), after ‘appeal’—
insert—

‘or review’.

Clause 665 Amendment of s 817 (Who may apply for review)

(1

2)

3)

4

Section 817, heading, after ‘for’—
insert—
‘internal’.

Section 817(1), ‘may apply for a review of the decision (a
review application)’ —

omit, insert—

‘may apply for an internal review of the decision (an internal
review application)’.

Section 817(2), ‘A review’—
omit, insert—

‘An internal review’.

Section 817(3), ‘review’—
omit, insert—

‘internal review’.

Page 360

AN B

10

11
12
13
14

15
16

17

18
19

20
21
22
23
24
25



Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 48 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 666]

Clause 666 Amendment of s 818 (Requirements for making
application)

(1) Section 818, ‘A review’—
omit, insert—
‘An internal review’.

(2) Section 818(c)(1), after ‘lodging’—
insert—

‘internal’.

Clause 667 Amendment of s 819 (Stay of operation of original
decision)

Section 819, ‘review’—
omit, insert—

‘internal review’.

Clause 668 Amendment of s 820 (Review decision)

(1) Section 820, heading, ‘Review’—
omit, insert—
‘Internal review’.

(2) Section 820(1) and (2), ‘the review’—
omit, insert—
‘the internal review’.

(3) Section 820(1)(b), ‘the review’—
omit, insert—
‘the internal review’.

(4) Section 820(3) and (4)—

omit, insert—
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[s 669]

‘(3) If the internal review decision confirms the original decision,
for the purpose of an external review, the original decision is
taken to be the internal review decision.

‘(4) If the internal review decision amends the original decision,
for the purpose of an external review, the original decision as
amended is taken to be the internal review decision.’.

Clause 669 Amendment of s 821 (Review procedure)
(1) Section 821, heading, ‘Review’—
omit, insert—
‘Internal review’.
(2) Section 821(2), ‘the review’—
omit, insert—

‘the internal review’.

Clause 670 Amendment of s 822 (Notice of review decision)
(1) Section 822, heading, after ‘of'—
insert—
‘internal’.
(2) Section 822(1), ‘a review’—
omit, insert—
‘an internal review’.
(3) Section 822(2)—
omit, insert—

‘(2) If the internal review decision is not the decision sought by the
applicant, the review notice must—

(a) for an internal review decision about seizure or
forfeiture of a thing—include, or be accompanied by, an
information notice for the decision; or

Page 362

NN B W~

10
11
12
13

14
15
16
17
18
19
20
21
22

23
24

25
26
27



Queensland Civil and Administrative Tribunal (Jurisdiction Provisions) Amendment Bill 2009
Chapter 5 Department of Employment, Economic Development and Innovation
Part 48 Amendment of Petroleum and Gas (Production and Safety) Act 2004

[s 671]

(b) for another internal review decision—include, or be
accompanied by, a QCAT information notice for the
decision.’.

(4) Section 822(3), ‘a review’—
omit, insert—

‘an internal review’.

Clause 671 Amendment of ch 12, pt 2, hdg (Appeals)
Chapter 12, part 2, heading, after ‘Appeals’—
insert—

‘and external review’.

Clause 672 Amendment of s 823 (Who may appeal)
(1) Section 823, heading, after ‘appeal’—
insert—
‘or apply for external review’.
(2) Section 823(1) and (2)—
omit, insert—

‘(1) A person who is given, or is entitled to be given, a QCAT
information notice for an internal review decision may apply,
as provided under the QCAT Act, to QCAT for an external
review of the decision.

‘(2) A person who is given, or is entitled to be given, an
information notice about seizure or forfeiture of a thing, may
appeal against the internal review decision to the District
Court (the appeal body). .

(3) Section 823(4), ‘this section’—
omit, insert—

‘subsection (3)’.
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[s 673]

Clause 673 Amendment of s 824 (Period to appeal)

(1)

Section 824(1)—
omit, insert—

An appeal from an internal review decision made under
section 823 (2) or (3) must be started within 20 business days
after—

(a) if the person has been given an information notice for
the decision—the day the person is given the notice; or

(b) if paragraph (a) does not apply—the day the person
otherwise becomes aware of the decision.’.

Clause 674 Amendment of sch 1 (Reviews and appeals)

Schedule 1, table 2, heading, ¢, other than review
decisions,’

omit.

Clause 675 Amendment of sch 2 (Dictionary)

(1

2)

Schedule 2, definitions review application and review
decision—

omit.
Schedule 2—
insert—

‘external review, for a decision, means a review of the
decision by QCAT under the QCAT Act.

internal review application, for chapter 12, see section
817(1).

internal review decision see section 820(1)(b).

QCAT information notice means a notice complying with the
QCAT Act, section 157(2).".
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[s 676]

Part 49 Amendment of Plant Protection
Act 1989

Clause 676 Act amended
This part amends the Plant Protection Act 1989.

Clause 677 Amendment of s 21N (Decision on reconsideration)
Section 21N(3)—
omit, insert—

‘(3) If the decision is not the decision sought by the applicant, the
notice must—

(a) for a decision to seize a matter or thing, state the
following—

(i) the reasons for the decision;

(i1) that the applicant may appeal against the decision
to a Magistrates Court within 28 days after the
notice is given; or

(b) for another decision—be accompanied by a QCAT
information notice for the decision.’.

Clause 678 Insertion of new pt 6, div 2A
Part 6—

insert—

‘Division 2A Application for review by QCAT

‘21NA Review of particular decisions by QCAT

‘(1) This section applies to a decision by the chief executive under
section 21N, other than a decision to seize a matter or thing
under this Act.
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[s 679]

‘(2) A person who is given, or is entitled to be given, a QCAT
information notice for the decision may apply, as provided
under the QCAT Act, to QCAT for a review of the decision.’.

Clause 679 Amendment of s 210 (Right to appeal to the Magistrates

Court)
(1) Section 210, before subsection (1)—
insert—

‘(1AA) This section applies to a decision by the chief executive under
section 21N about a decision to seize a matter or thing under
this Act.’.

(2) Section 210(1), ‘a decision of the chief executive under
section 21N’—

omit, insert—
‘the decision’.
(3) Section 210(1AA) to (2)—

renumber as section 210(1) to (3).

Clause 680 Amendment of sch 2 (Dictionary)
Schedule 2—
insert—

‘QCAT information notice means a notice complying with
the QCAT Act, section 157(2).’.
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[s 681]

Part 50 Amendment of Plant Protection
Regulation 2002

681 Regulation amended
This part amends the Plant Protection Regulation 2002.

682 Amendment of s 62 (Notice of decision and appeal)
Section 62, heading, ‘appeal’—
omit, insert—

‘reconsideration’.

Part 51 Amendment of Property Agents
and Motor Dealers Act 2000

683 Act amended

This part amends the Property Agents and Motor Dealers Act
2000.

684 Amendment of s 70 (Amendment of licence conditions)
Section 70(1), note, ‘charge’—

omit.

685 Amendment of s 101 (Amendment of registration
certificate conditions)

Section 101(1), note, ‘charge’—

omit.
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[s 686]

Clause 686 Amendment of s 248 (Warrantor’s failure to repair)
(1) Section 248(2), ‘to a small claims tribunal’—
omit, insert—
‘, as provided under the QCAT Act, to the tribunal’.
(2) Section 248(3), from ‘A small’ to ‘section 20, —
omit, insert—

‘Without limiting the orders the tribunal may make under the
QCAT Act, section 13, the tribunal may’.

(3) Section 248(5), ‘small claims tribunal’—
omit, insert—
‘tribunal’.

(4) Section 248(6), ‘a small claims tribunal’—
omit, insert—

‘the tribunal’.

Clause 687 Amendment of s 249 (Applications for more than
prescribed amount)

(1) Section 249(1)(a) and (2)(a), ‘a small claims tribunal’—
omit, insert—
‘the tribunal’.
(2) Section 249(2)(b), ‘the small claims tribunal’—
omit, insert—
‘the tribunal’.
(3) Section 249(3), definition prescribed amount—
omit, insert—

‘prescribed amount means the prescribed amount as defined
under the QCAT Act.’.
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[s 688]

Clause 688

Clause 689

Amendment of s 324 (Warrantor’s failure to repair)
(1) Section 324(2), ‘to a small claims tribunal’—

omit, insert—

‘, as provided under the QCAT Act, to the tribunal’.
(2) Section 324(3), from ‘A small’ to ‘section 20, —

omit, insert—

‘Without limiting the orders the tribunal may make under the
QCAT Act, section 13, the tribunal may’.

(3) Section 324(5), ‘small claims tribunal’—
omit, insert—
‘tribunal’.

(4) Section 324(6), ‘a small claims tribunal’—
omit, insert—

‘the tribunal’.

Amendment of s 325 (Applications for more than
prescribed amount)

(1) Section 325(1)(a) and (2)(a), ‘a small claims tribunal’—
omit, insert—
‘the tribunal’.
(2) Section 325(2)(b), ‘the small claims tribunal’—
omit, insert—
‘the tribunal’.
(3) Section 325(3), definition prescribed amount—
omit, insert—

‘prescribed amount means the prescribed amount as defined
under the QCAT Act.’.
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[s 690]

Clause 690 Amendment of s 472 (General time limit for making
claims)

Section 472(5), definition court—
omit, insert—

‘court includes the tribunal.’.

Clause 691 Amendment of s 472A (Time limit for making particular
claims relating to marketeering contraventions and
non-investment residential property)

(1) Section 472A(3)—

renumber as section 472A(4).
(2) Section 472A—

insert—

‘(3) The QCAT Act, section 61 does not apply to empower the
tribunal to extend the time permitted to do a thing mentioned
in subsection (1)(a) or (b).’.

Clause 692 Amendment of s 476 (Dealing with claims that have not
settled)

Section 476(3)—
omit, insert—

‘(3) If a notice under subsection (1) relates to a claim other than a
minor claim—

(a) the chief executive must refer the claim to the tribunal;
and

(b) the tribunal is to decide the claim.’.

Clause 693 Amendment of s 481 (Deciding minor claims)
Section 481(4)—

omit.
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[s 694]

Clause 694 Replacement of s 482 (Notifying decision)
Section 482—

omit, insert—

‘482 Notifying decision

‘(1) The chief executive must give the parties an information
notice for the chief executive’s decision under section 481(1)
(the reviewable decision).

‘(2)

The information notice must include the following additional
information—

(a)

(b)

(©

the chief executive’s findings in relation to the facts of
the case;

if the decision is that an amount be paid to the claimant
from the fund—

o)

(i)

that the respondent named in the decision is liable
to reimburse the fund to the extent of the amount
paid to the claimant from the fund; and

if more than 1 person is named as being liable to
reimburse the fund, that the liability of the persons
named is joint and several;

that if no application is made to have the decision
reviewed within the time allowed under the QCAT
Act—

)
(i)

the decision is binding on the parties; and

if the decision is to allow the claim and authorise
payment from the fund, the respondent named in
the decision as liable to reimburse the fund is liable
to reimburse the fund to the extent of the amount
paid to the claimant from the fund.’.
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[s 695]

695

696

697

698

Amendment of s 483 (Party may ask tribunal to review
chief executive’s decision)

Section 483, from ‘apply’—
omit, insert—

‘apply, as provided under the QCAT Act, to the tribunal for a
review of the decision.’.

Amendment of s 484 (Chief executive’s decision binds
the parties)

Section 484, ‘under section 483°—
omit, insert—
‘under the QCAT Act’.

Omission of s 485 (Registrar to fix hearing date and issue
attendance notices)

Section 485—

omit.

Amendment of s 496 (Grounds for starting disciplinary
proceedings)

(1) Section 496(1)(f), ‘the small claims tribunal,’—
omit.

(2) Section 496(1)(g)(vi), ‘that the tribunal finds guilty of a
disciplinary charge’—

omit, insert—

‘in relation to whom the tribunal finds grounds exist to take
disciplinary action’.
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[s 699]

Clause 699 Amendment of s 500B (How to s