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SUBMISSION TO THE INQUIRY INTO WORKERS COMPENSATION
AND
RELATED MATTERS IN QUEENSLAND.

One: INTRODUCTION:
(a) Department of Primary Industries (DPI):

The Department’s purpose was to serve the community’s needs by promoting the
sustainable economic development of Queensland’s water, vegetation and land-based
production systems.

Until the recent change in the Queensland Government, the Department had an
organisational structure of six business Groups:

Land Use and Fisheries Group
Agricultural Production Group
Agribusiness Group

Forest Service

Water Resources

Corporate Services Group

. ® & & & 8

The first five managed the Department’s technical functions, while the Corporate
Services Group supported the others with corporate and administrative services.

Note: Subsequent to the installation of the Coalition Government, Water Resources
and Land Use have been amalgamated with the former Department of Lands to form
the Department of Natural Resources.

Areas Serviced Prior to Change in Govermnment:

Natural Resources used for Production

+ Agricultural, Aquatic and Forest Production
¢ Water Quantity, Storage, Quality and Supply
¢ Food Production

Market Intelligence and Facilitation.

Tvnes of Service Prior to Change in Government:

Resource Assessment, Planning and Allocation
Production and Marketing Research

Extension and Advisory Services

Financial Planning

Commercial Sales and Services

Quality Control and Monitoring

Regulations and Monitoring Compliance
Policy Analysis and Advice.



(b) Workers’ Compensation Performance:
DPI commenced premium-based workers’ compensation insurance from Ist July
1995. Prior to that date, payments were made to the Workers” Compensation Board on
a cost plus 12.5% service fee basis.
Total Workers’ Compensation Premiums paid 1st July 1995:

« DPL $853,578:00  (premium rate 0.81%)

e FORESTRY: $908,625:00  (premium rate: 2.5%)

o WATER:  $336,150:00 premium rate 0.81%)

Workplace Health, Safety and Welfare Management:

Prior to the change of Government DPI had the following Workplace Health and
Safety and Rehabilitation management resources:

s 97 Workplace health & Safety Officers
o 133 trained Workplace Health and Safety Representatives
# 74 Rehabilitation Coordinators.

Commitment to workplace health, safety and welfare is maintained through clear
accountability guidelines in the Position Descriptions of all Regional Directors and
Regional Managers; Occupational Health and Safety Coordinators in each of the five
regions; and three full-time occupational health and safety consultants based in
Brisbane.



(¢) Previous Claims Experience:

Workers® Compensation Claims Cost Comparison 1993-1994 to 1994-1995.

1993-19%4 1994-1995
Forestry New Claims $295,146 $190,934
Industrial Deafness $7,762 £48,797
Tail Claims $170,448 $89,800
Total Claims $473.356 $329,531
12.5% WCB Fee $59,170 $41,191
Total $532,526 $370,772
Water New Claims $55,335 $91,911
Industrial Deafness $8.,000 $13,687
Tail Claims $35,807 $43,234
Total Claims $99,162 $148,832
12.5% WCB Fee $12,395 $18,604
Total $111,557 $167,434
Other New Claims $286,670 $288,271
Industrial Deafness $£5,853 £228
Tail Claims $129,499 $176,800
Total Claims $422,022 $465,299
12.5% WCB Fee $52,753 $58,162
Total $474,775 $523,461
DFP1 New Claims $637,171 $571,116
Industrial Deafness $21,615 $62,712
Tail Claims $335,754 $309,834
Total Claims $994,540 $943, 662
12.5% WCB Fee $124,318 $177,957
Total $1,228,858 $1,061,617

(d) Department’s commitment to Health and Safety:
Workplace Health and Safety, Rehabilitation Policies:

The DPI supports the objectives of the Workplace Health and Safety Act and
recognises its obligation to protect all staff and non-staff at the workplace from the
risk of injury and work-related illness.

The Department recognises that injury or illness may still occur and staff members
will be assisted to achieve an early safe return to meaningful and productive work,
consistent with appropriate medical advice, wherever possible.

The Department is dedicated to the early return of the injured/ill staff member to the
fullest physical, psychological, vocational and economic usefulness for which they
are capable with as little disruption to the normal routine of both the staff member and
the Department.



However, if, as the result of a any injury or illness, a DPI staff member cannot
immediately resume her/his normal duties with full capacity following appropriate
medical treatment, with the consent of the Treating Medical Officer(s), the staff
member will be offered Alternative Duties which may include placement in another
section of the Department or the Public Sector in accordance with the PSMC Transfer
at Level policy and appropriate training.

If all reasonable rehabilitation efforts and avenues to place an injured/ill staff member
in Alternative Duties are unsuccessful, Medical Retirement policies or other
Performance Management policies will be considered.

TWO: NEEDS:

The most effective and efficient injury/illness compensation system achievable to
support the department and its staff.

Including:

o Allocation of a Claims Officer to handle DPI enquiries.

¢ Timely notification of claims’ acceptances.

o Improved CEDVET System. For example, more frequent updates; identification of
Employer Excess, claims to be identified by registered workplace, not the office at
which the claim was lodged.

THREE: OPPORTUNITIES AND BENEFITS OF THE CURRENT SYSTEM
FOR WORKERS' COMPENSATION IN QUEENSLAND:

Benefits of the Current System:

o Under the present system for Workers” Compensation calculations for the DPI is
easy to understand because it is performance based.

e The fact that the Merit/Demerit system is not applied to DPI is considered
beneficial.

¢ In comparison with average premiums levied in other states, the average premium
of 1.15% paid by DPI is considered reasonable to meet its current statutory and
future Common Law claims liabilities. It has been agreed that this average
premium rate will be adjusted up or down consistent with department’s
compensation claims’ experience.

o DPI agrees with the majority of the stated objectives of the Workers’
Compensation Act 1990, except in those specific cases referred to elsewhere in
this submisston.



Recommended Changes to the Current Scheme:

s Participation in rehabilitation program(s) by imjured/ill employees should be
compulsory and commence immediately after the injury or onset of the illness. It is
recognised that early intervention will reduce cost of claims.

e The threshold of Common Law claims to be raised to 30% of the maximum
statutory lump sum compensation entitlement. The addition or combination of
physical and psychiatric/psychological injuries to achieve this 30% should
continue to be disallowed. The irrevocable choice provisions in applying for
Common Law should also remain. This should reduce the number of Commeon
Law claims lodged and effect a shift back to the statutory claims area.

o Employers to have a choice of compensation insurers (or self-insurance) and of
rehabilitation service providers compared to the current system of a monopoly by
one insurance provider in Queensland. This will enable the creation of a
competitive environment.

o Increase lump sum payable for permanent incapacity to $160,000. But not to
include “pain and suffering” provisions. It is believed that this strategy would
reduce the propensity to lodge Common Law Claims as demonstrated in the New
South Wales experience.

e Increase death benefits to $200,000. It is believed this high cap would result in less
Common Law claims with very little impact on the overall cost of workers’
compensation due to the low number of fatality claims in Queensland per annum.

o Consideration be given to the introduction of a system of workers’ compensation
for self-employed persons working for an un-incorporated company. For example,
farmers, electricians efc. This would provide them with protection, increase
revenue and improve the reliability of accident statistics.

Elements of Other Systems Worthy of Consideration:

s Workers’ compensation insurance structure be underwritten by the State
government, and offered to private insurers for management. Self-insurance to be
offered as an option under a licensing arrangement to companies and government
departments. This licensing to be based, in part, on their ability to prove efficient
management such a system. This experience in New South Wales has
demonstrated improvements and advantages in service provision and reduction in
management COsts.

o Improvements in policy coordination, efficient administration, integration of data
collection systems and costs savings can be achieved by the amalgamation of the
Workers’ Compensation Board of Queensland and the Division of Workplace
Health and Safety as per the Tregillis Review (December 1995). Consideration be
given to the implementation of the major recommendations of this Review.



e Create a provision whereby workers’ compensation cover applies to volunteer
(unpaid) employees who provide a service to DPL. For example: honorary stock
inspectors, fish stocking program etc. This will be consistent with the department’s
obligations under workplace health and safety legislation.

s Rationalise the definition of “worker” to make it consistent between the Workers’
Compensation Act and the Workplace Health and Safety Act. This will remove
current ambiguities.
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Dear Mr Nieper

INVITATION TO MAKE A SUBMISSION TO
INQUIRY INTO WORKERS COMPENSATION

The Minister for Training and [ndustrial Relations, Hon. Santo Santoro, hias established an independent
Inquiry into Workers Compensation and Related Matters in Queensland.

As Inquiry Commissioner, [ extend to you an invitation to make a written submission to the inquiry on
anv or all of the Terms of Reference. A copy of the Terms of Reference is enclosed for your information,

Closing date for submissions is April 30. 1996. Please note that all submissions will be on the Public
Record and will be incorporated in my Inguiry Report.

[f there are any issues with regard 1o your submission which require follow-up by the Inquiry, you will
be contacted by a member of my staff.

Also enclosed is a list of documents available to assist you in addressing various issues relating to
Workers Compensation. If you require any or all of the documents referred to, please write to me at GPO
Box 374, Brisbane 4001, and [ will arrange for them to be posted to you.

Yours sincerely
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TERMS OF REFERENCE

The Inquiry will:-

Review the current objects of the Workers' Compensation Act 1990 1o determine
their relevante to the needs of the Queensiand community.

Report on whether the present system of sccident insurazes in Queensiand
provides ‘adequatsly for these objects as follows:-

(a)

)

(e)

@
©

4y

Providing the malntenance of & system of accident insurance providing
adequare and suitable cover for workers who suffer injury and for
dependants of workers whose death result from injury;

meeting the needs of workers and dependants mentioned in paragraph (x)
including the need for adequate income and appropriate medical treatment;

seeking the participation of injured workers in suitable rehabilitation
programs with a view to their early return 1o produstive work;

encouraging safety in industry;

protecting the interests of employers in relation to claims for damage
because of infury to a worker; and .

providing for the efficient and economic administration of the systzm of
accident Insurance referred to in parageaph (),

Without limiting the scope of the above, report on the most appropriate accident
insurance delivery msthods for Queensiand, in particular:-

(8) - the advisabllity of the Board's role as a'sole insurer;
(by  the advisabillty of the Board’s role as both & regulator and service and
“deliverer; and

(¢)  what other systems of accident insurance could. berer achievs the objects.

Report on:-

()  the role and structure of the Board;

(h)  whether thers iz adequate incentive to encourage safety in Industry,
including a review of the effectiveness of the merit bonus/penalty system:

(¢)  any necessary or desirable changes to the relationship berween the

Wotkers' Compenaation Board and the Division of Workplace Health and
Safety,

L2
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(d)  the most appropriate system for determining premiums;

(e)  the adequacy of statutory beneflts pald to injured workers and the
dependants of dscessed workers;

(f)  the efflclency and cost effectiveness of the current provisions for the
dellvery of rahabliitation services; and

(g)  the effectiveness of the current damages clalms system, including but not
timited t0:- '

()  whether damages claims should be dstermined -within thc existing
court system of by a dedicatad court gystem;

(i)  whether procedures for the handling and admhﬁmatlon of damages
. claims are adequate and what changes, If any, are necessary and
o desirable to better administer these clatms; and

(1) the impact on the Workers' Compensation Scheme of restrictions
“being placed upon advertising by the legal profession for accident
insurance business,

3, Report on any other {ssues impacting on the operation, viability, efficlency and
. effectiveness of the Queensland Workers’ Compensation system.

8. Make an sgsessment of the implications of proposed/recoramended changes to the
gccident insurance scheme on Quesnsiand’s position &8 & low tax Stawe for
business.
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ATTACHMENT & Page 1

Major Stakeholder Groups Consulted Regarding the Terms of Reference

Bar Assoclation of Queensland

Queensiand Law Society

Metal Trades Industry Association

Queensiand Mining Counsl!

Queensland Farmers Federation

Queensiand Chamber of Commerce and indus-try
Australian Counell of Trade Unions (Q)
Australian Workers' Unlon

Australian Medical Asgociation (Q)

State Public Services Fedalration Queensiand

insurance Councll of Australia
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Local Government House
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ASSOCIATION PO Box 2230 Fortitude Valley BC Qid 4006

OF QUEENSIAND INC.

Phone [07) 3252 5703 Fox [07) 3252 4473 @
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29 April 1996

Mr Jim Kennedy,

Inquiry into Workers Compensation and
Related Matters in Queensland,

GPOBox 34

BRISBANE QLD 4001

Dear Mr Kennedy,

Attached is the Local Government Association of Queensland's submission to the Inquiry inte
Workers Compensation and Related Matters in Queensland.

It is understood that parties making submissions may also have the opportunity to discuss them
directly with the Inquiry. If this is the case, the Association would wish to speak to its submission
either directly to the Inquiry or as part of 2 public hearing process.

Should you require any additional information in relation to the Local Government Asscciation or
our submission, please do not hesitate to contact me.

EXECUTIVE DIRECTOR

gh:vrf

encl,
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Submission
of the

Local Government Association
of Queensland (Inc)

to the

Inquiry into the Workers' Compensation
and Related Matters

in Queensland

April 1996



CONTENTS

Page

Introduction 1
Overview of the Local Government Association's Position 2
Comments on the Present System | 4
The Future Regulatory Environment 8

Background to Development of Arrangements

Proposed by Local Government 10
Concept Overview and General Administation 14
Scheme Structure (Table) 20
Management Unit Structure (Table) 21
Claims Management 22
Claims Management Department Structure (Table) 23
Risk Management 24
Risk Management Department Structure {Table) 27
Rehabilitation 28
Rehabilitation Department Structure (Table) 31

Summary 32



Introduction

The Local Government Association of Queensland (Inc.) is the peak body
representing the interests of Local Government in Queensland. The Association

was formed in 1896 and is recognised by the Local Government Act (1993).

All Queensland Councils constituted under the Local Government Act are
members of the LGAQ and this has been the position during most of the
Association's period of existence. Current membership also includes 10

Aboriginal and Island Councils and the Aboriginal Co-ordinating Council.

Members of the Association employ in excess of 30,000 employees.

The LGAQ is a member of the Queensland Chamber of Commerce and
Industry and has been involved in the preparation of their submission. We
generally endorse and support the QCCI's submission to this inquiry and do not
intend to discuss in detail many of the issues comprehensively dealt with in the

QCCI submission.
The LLGAQ's submission will concentrate on a discussion of the regulatory

environment considered necessary to implement highly effective workers

compensation and workplace health and safety strategies in Local Government.
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Overview of the Local Government Association's Position

There is clearly a need to modernise the objects of Queensland's Workers
Compensation legislation to emphasise the necessity for a system that is more
innovative and proactive in terms of injury prevention, injury management and
claims management. However, a primary issue that must be addressed by the
inquiry is the degree to which the system of Workers Compensation developed
through application and administration of the legislation is capable of achieving

the legislative objectives.

The current objects of the Workers Compensation Act generally describe a
picture that should go a long way towards meeting the reasonable needs of both
employees and employers. But the system put in place to achieve the Act's
objectives quite simply cannot allow this to happen. The centralisation of
control away from the workplace and lack of any semblance of co-ordination
with workplace health and safety programs are just two important reasons why

this is the case.

Over a number of years, but particularly since 1990/91 when significant
structural problems in the scheme were identified, but not addressed by
government, the LGAQ has been a major proponent for change in workers'

compensation, management and regulation.

In 1993 the primary local government premium rate increased by 24.86%
which translated into an increased premium cost of approximately $4million.
After additional progressive increases, the premium rate was increased by a
further 24% on 1 January 1996. The overall level of increase in 1996,

including the surcharge and excess, significantly exceeds 30%.
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In 1992/93 total local government premium was $19,783,077. In 1996/97
including the surcharge, but excluding effects of the excess, it is projected to be

$37,672,898 which represents an increase over that period of 90%.

Local government does not claim to have a perfect record of performance in
workers' compensation. It is, however, absolutely committed to reducing the
incidence and cost of workplace injuries. Given the size and spread of the
industry, this can only occur to any significant and sustainable extent by

adoption of measures either discouraged or prohibited under the current system.

Arising from this inquiry, the LGAQ is seeking changes to the system that
encourage competitive forces, innovation, and provide employers' flexibility to
pursue management/insurance options that best suit their circumstances. These
options should include self management of claims, use of claims management

agents, alternate sources of insurance and self insurance.

The Local Government Association believes that, in the long run, establishing a
joint self insurance arrangement covering Queensland Local Governments will
provide the greatest benefits to both Councils and their employees. Detailed
later in this submission is the structure of an arrangement designed to manage
all aspects of workers compensation in Local Government. The arrangement
involves a self insurance model but would be easily adaptable to a self
management environment. In either case, the primary objective is to reinforce
workers compensation as a priority workplace issue by delivering and

resourcing meaningful levels of workplace control and accountability.

Local Government is seeking the greatest possible range of options so that it
may pursue an arrangement that best suits its current circumstances and, if
necessary, has the flexibility to progress into new or changed arrangements to
meet future needs.
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Comments on the Present System

From a service delivery perspective, Local Government is continually
frustrated by delays and communication problems associated with the current

system.

It is well acknowledged that actions taken immediately following occurrance of
an injury often determine the prospects for successful management of the
injury. Presently it takes time to complete and forward paperwork to the Board
and then it can take weeks before the claim is approved or rejected. After this
there is often no consistent contact within the Board who can immediately
provide advice to a Council of claim progress and authority to implement

important injury management measures.

This is not to suggest that the Board's staff are not doing their job. They are, in
fact, quite conscientiously fulfilling their statutory obligations. The difficulty
appears to arise from the general absence of a client service focus in the Board's

operations.

In many cases both employers and employees suffer from a severe lack of
information and input in relation to the management of a claim. This is not
totally attributable to the Board's operations and some Councils have taken
measures that improve the flow of information. The key point, however, is that
desirable standards of communication are not offered by the Board as a matter

of course as part of a client focused organisational strategy.

A critical area where this situation is having a direct impact is rehabilitation
intervention. There will not be a significant reduction in claim costs until an

assessment of the need for rehabilitation intervention and the means for

LOCAL GOVERNMENT ASSOCIATION OF QLD (INC) Page 4



delivering such intervention are readily available. An initial assessment of the
need for rehabilitation should occur at the time formal notification of an injury
is made. The present system does not reach the stage of examining the need for

rehabilitation until approximately 4 to 6 weeks after approval of the claim.

Programs introduced by some Queensland Councils clearly demonstrate that
workplace based rehabilitation programs have greatest impact when directly
supported by a specialist rehabilitation professional. It is considered that the
current system places too much reliance on workplace rehabilitation
co-ordinators without providing enough specialist support. The implications of
this situation are often most obvious when part time workplace co-ordinators
have to address medical issues such as the nature of injuries or return to work

capabilities with treating doctors.

Again, whilst statutory obligations are being fulfilled, the focus of the service
provider (the Board) is not directed towards managing events occurring at the
workplace level. It is these events that directly influence the eventual costs of

injuries.

Difficulties with the current arrangements have been compounded since
introduction of the Employer Excess. Effectively, employers are being forced
to make payment for a period during which they have little or no control. It is
highly unlikely that paperwork initiating a claim would have worked its way
through the system within 5 days, let alone any proactive action being

commenced by the Board.

The LGAQ has previously stated that an excess can have positive features but

only if it is used in the right environment. If employers are required to pay for
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the first four days following the day of an injury, they must be allowed by the

system to directly manage the injury situation during that period.

Local Government has also regularly raised in the past, serious objections to
the funds removed by Government from the Workers Compensation Fund. The

overall levels of such funds are documented and well known.

Based on the proportion of premium revenue from Local Government
compared to total premium revenue, the amount of Local Government premium

removed by the Government in 1994/95 is estimated as follows:-

Workplace Health and Safety Grant - $ 316,939.00
Corporate Services Charge - $§ 170,660.00
Stamp Duty - $ 950,818.00
Payroll Tax - $ 48,760.00
Bad and Doubtful Debts - $ 170,660.00
TOTAL - $1,657,837.00

This amount of money would go a long way towards funding the Local
Government claims management structure detailed later in this submission. Our
research demonstrates that this structure would be capable of reducing Local

Government claims costs by at least 10%.
Instead of being used for a positive purpose within the Workers Compensation

system the money is simply absorbed by the Government or diverted to areas

which should be totally funded from Consolidated Revenue.
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The case of Bad and Doubtful debts is particularly outrageous from Local
Government's perspective as, by law, Councils cannot fail to pay their debts. In
terms of premium, recent audits have shown that Councils have tended to
overstate wages for the purposes of workers compensation premium rather than

understate them.

The LGAQ believes that the Division of Workplace Health and Safety should
be funded from Consolidated Revenue. We believe this position is consistent

with the recommendations of the Tregillis Review.

If funding is to be allocated from Workers Compensation premiums towards
Workplace Health and Safety programs it should be as part of a co-ordinated
strategy directly linking health and safety with Workers' Compensation
systems. The proposed Local Government management structure detailed in

this submission provides an example of such an initiative.

In short, the LGAQ considers that the current operating arrangements are
primarily orientated towards satisfying specific procedural legislative
obligations rather than being performance based and achieving the broader
objects of the Workers Compensation Act. Employers do not have either the
degree of operational control or freedom to access other options that would be

necessary to change this situation.
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The Future Regulatory Environment

As mentioned earlier, the LGAQ does not intend to deal in any detail with
benefits issues. We support the submission of the QCCI in relation to access

and levels of benefits.

From an operational perspective the Local Government Association's position
is that the Workers Compensation Board's primary role in the future should be
as the regulator of a flexible and competitive system. With the changes that are
being sought by many employers, there will be a vital role for the Board in

setting and monitoring performance standards.

We believe, however, that the Board should no longer be the sole provider of
insurance and claims management services. There is a general movement
towards competition in the economy (facilitated by the Hilmer reforms) that
must impact on workers' compensation in Queensland. In a monopoly situation
where there is a sole insurer that is also the only service provider, performance
standards which are drawn up are seen to be illusory because, if you don't like
them and are unable to affect a change by negotiation with the Board, there is

no alternative supplier or service provider to go to.

In order to move towards best practice, employers must have the option to
choose between providers that best suit their requirements and circumstances. It
has also been clearly demonstrated interstate that the best option for some

employers will be self insurance.

The LGAQ strongly supports the need for providers and particularly potential

self insurers to demonstrate appropriate security and financial ability to carry
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out the prescribed statutory functions in such a way that any reasonable

objectives can be achieved in an accountable, transparent way.

In keeping with the need to maximise choice, when setting standards there
should not be a predetermined limitation on the nature of entities or structures
that would be considered able to satisfy the standards. For example, self
insurance will be an attractive and viable option for some large employers,
however, similar benefits and viability can potentially be achieved by smaller

employers joining in co-operative self insurance arrangements.

Local Government is an obvious example where joint insurance arrangements
such as the Local Government self insurance scheme in South Australia and
mutual liability insurance pools in most states (including Queensland) have

been highly successful.

Queensland Local Government is totally committed to making a significant
impact on the human and monetary costs of workplace injuries. This
submission details an organisational structure and operational arrangements
which can achieve this objective. Due to our work with the Workers
Compensation Board over the last twelve months, the arrangements can be put
in place within a short time frame and will be capable of meeting and

exceeding any reasonable security and performance standards.
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Background to Development of Arrangements

Proposed by Local Government

Local Government in Queensland is currently experiencing a period of change
across all areas of Council operations, so intensive and encompassing that
re-examination of all existing approaches to Council activities has become

imperative.

We have recently seen major changes to the Local Government Act which has

the effect of requiring Councils to be much more accountable for their actions.

All Councils, because of the increasing accountability requirements, and in
efforts to meet and exceed the ratepayers and general public's expectations, are
making significant gains in the professional standards being utilised in their

general business practices.

The LGAQ provides member Councils with a wide range of "value added”
services and has been instrumental in developing a number of initiatives

designed to reduce the expenditure of public money on goods and services.

Major examples of these initiatives are bulk purchasing arrangements for
petroleum products which have reduced the average cost of fuel by $0.04 per
litre. A State-wide telecommunication program has significantly reduced the
communication costs for Councils with particular impact on Councils in rural

Queensland.

The LGAQ developed LGM Queensland, a Mutual Liability Pool, which
provides Councils with public liability and professional indemnity protection at

a cost which is some 25% less than commercial insurance rates.
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In summary, the LGAQ is constantly investigating all aspects of Local
Government operations to seek out ways where greater efficiencies and reduced

costs can be achieved.

Many of these benefits have been achieved with existing suppliers after

examining the issue on a co-operative basis to ensure that the interest of all the

parties are recognised.

In mid 1994 the LGAQ commenced a study into the Workers' Compensation
arrangements then in place with a view to determining whether or not these
arrangements met the needs of Queensland Local Government as they then

existed and their ability to meet foreseeable future expectations.

As the inquiry would be aware, considerable pressure for change was applied to
the Workers' Compensation Board of Queensland by the Federal Government,
due primarily to the findings of the Industry Commission report released in

April 1994,

In addition, many other interested parties sought to examine and question the

Queensland Workers' Compensation system and practice.

It became clear to the Association that a climate of change was developing
right across Australia, not only in Local Governments, but across all sections of
the community. Local Government across the country has, in many cases, been
directly involved in many of the processes of change as it seeks to become

more and more responsive to the expectations of the community.

In mid 1995 meaningful dialogue took place with the General Manager and

senior management of the Workers' Compensation Board of Queensland,
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eventually leading in July 1995 to the LGAQ lodging with the Board a
submission proposing a co-operative joint venture between the Workers'

Compensation Board of Queensland and Queensland Local Government.

The submission clearly stated the LGAQ's objectives in relation to Workers'

Compensation, namely:-

To develop and encourage safe systems of work and safe working

environments.

= To develop and encourage pro-active Council involvement in

worker rehabilitation programs.

= To develop and encourage the application of modern risk

management and loss control techniques

= To develop and encourage strategies designed to reduce the

incidence and costs of claims.

We still see these objectives as relevant today and consider that achievement of
the above objectives will result in significant benefits flowing to Councils such

as:-

= Fewer injured workers
= Retention of trained, productive workers
. Continuity of service delivery to the community
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. Reduced workers' compensation premiums

a Reduced indirect costs to the community

When Local Government, as the arm of Government which is closest to the
Queensland community is able to derive significant benefits from major
initiates such as that proposed for workers' compensation, significant benefits,

albeit in different forms, will flow to the wider community.
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Concept Overview and General Administration

The scheme which we will now detail is structured to suit a self insurance
arrangement. As stated earlier, it focusses heavily on targeted management of
occupational health and safety and workplace injuries in local government and

is therefore easily adaptable to a self management arrangement.

One way of viewing our submission is from the basic premise that we are
seeking a mechanism which has the effect of bringing the cost of risk, the

premium, closer to the cost of claims.

It follows, therefore, that Local Government by virtue of this more cost
effective delivery system is better able to contain, and may even reduce, the
premium required to fund the operation thereby enabling public money raised

by Local Government to be expended in more productive ways.

As stated earlier in this submission, the LGAQ's objectives are:-

To develop and encourage safe systems of work and safe working

environments

= To develop and encourage pro-active Council involvement in

worker rehabilitation programs

= To develop and encourage the application of modern risk

management and loss control techniques

! To develop and encourage strategies designed to reduce the

incidence and costs of claims.
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Achievement of the above objectives will result in significant benefits flowing

to Councils, such as:-

Fewer injured workers.

. Retention of trained, productive workers.

w Continuity of service delivery to the community.
u Reduced workers' compensation premiums.

. Reduced indirect costs to the community.

The basic concept developed by the LGAQ is one which includes the principal
functions of successful schemes in other jurisdictions, namely claims
management, rehabilitation services, administration services and loss control
services. Qccupational health and safety services grouped under a risk

management heading, also form an integral part of our concept.

During this inquiry much will be said about the financial impact of Common
Law actions. The practical realities are that access to Common Law should be
restricted but is unlikely to be completely abolished.  Under such
circumstances, more direct attention must be given to other factors affecting
Common Law costs such as prevention and case management.

Our concept involves enhancing the basic functions described above and
specifically targeting and applying them to each Council in Queensland. The

experience in other jurisdictions of a co-ordinated, properly targeted approach

LOCAL GOVERNMENT ASSOCIATION OF QLD (INC} Page 15



has demonstrated the potential for reduced incidents and cost of claims, and

therefore premiums.

In a situation where self insurance is pursued the LGAQ becomes fully
accountable for a Queensland Local Government Workers' Compensation Self

Insurance Scheme and would be responsible for:-

The setting and collecting of premiums

n The investment of premium funds

. The management of claims responsive merit/penalty systems
" The settlement and administration of claims

. The provision of risk management and rehabilitation services

As mentioned elsewhere, we envisage that the Queensland Workers'
Compensation System will quickly evolve to one where the Government, by
consensus with stakeholders, sets out the statutory obligations and benefits, and

then appoints a body to regulate the processes.

This regulatory body could be the current Workers' Compensation Board,
suitably restructured to divest itself of the service provision aspects of the

current operations.

It is considered that the Government should approve of private sector
participation in all the system elements, including self insurance for those

employers able to meet certain criteria.
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As regards the criteria which should be used to evaluate whether or not an
industry or individual employer should be considered for self insurance, we

believe that the following points should constitute the evaluation benchmark:-

= The Scheme must be financially sound to ensure that injured workers can

always be paid the statutory benefits.

= The Scheme must be able to manage and settle claims in compliance

with the Act.

» The Scheme must be structured to minimise cost to members, and in
particular should incorporate mechanisms to encourage members to take
proactive decisions in relation to risk management issues and

rehabilitation programs for injured workers.

The LGAQ considers that the security provisions to be incorporated in a self

insurance scheme are of the greatest importance.

A Local Government scheme would put in place a reinsurance package which
is designed to limit the exposure to loss for each participating Council to a
predetermined amount in respect of each claim and to limit the funds' total

exposure to loss in any one year to a predetermined aggregate amount.
Arrangements such as this which apply to other self insurance schemes such as

LGM Queensland, are designed to protect the scheme on a yearly basis from

unexpected or "catastrophe" claims costs.
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In addition, we consider that the financial integrity of the premium fund would
be further assumed by adopting restrictions on the nature of investments. We
would propose that allowable investments be restricted to Local Government or

Trustee securities.

Further, long term stability of a Local Government Self Insurance Scheme
would be enhanced by the fact that Local Government is enshrined in
legislation, thereby guaranteeing its long term existence. This aspect enables
proper strategic planning for managing "long tail" insurance to be

implemented.

The LGAQ submission to the Workers' Compensation Board in July 1995
presented a model for the operation of a Queensland Local Government

Workers' Compensation Scheme.

It is noteworthy that the mode! developed for that submission was based on the
premise that the Board and the Government of the day would not consider the
self insurance option at that time but would actually consider submissions
presenting other alternatives. The self insurance option was then, and remains,
an important factor in local governments’ future plans relating to workers’

compensation.

Considerable progress and substantial agreement had been achieved between
the LGAQ and Officers of the Board in relation to all aspects of the proposed
Scheme and, it is fair to say, were it not for a change of Government and a

different approach our original proposal may have shortly been approved.

Set out below is an operational structure developed using Local Government

specific data provided by the Workers' Compensation Board on claims,
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rehabilitation and occupational health and safety elements. It reflects the
results of our extensive research into interstate models and particularly Local
Government initiatives such as the joint arrangements developed in South

Australia and Western Australia.

For all practical purposes, the only difference between this structure and the
one included in our earlier submission is that with the self insurance model
proposed here, accountability for the premium fund rests with Local
Government, rather than with the Workers' Compensation Board as would have

been the case in the original proposal.

Development of our proposals has always proceeded on the basis that because
of their size Brisbane City Council and possibly Gold Coast City Council may
wish to pursue individual self insurance arrangements if that option is open to
them. Qur financial and operational models are adaptable to the positions that

may be taken by these Councils.
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Scheme Structure

Government

Workers'
Compensation
Regulator

LGAQ

Service Provider

Local
Government
Councils

Claims
Management
Department

Risk
Management
Department

Rehabilitation
Department
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Management Structure

Management Unit

Service Provider

- Scheme Manager

- Manager, Claims Department

- Manager, Risk Management Department
- Manager, Rehabilitation Department

Regulator
- Self Insurer Supervisor

LGAQ

- Director, Member Services

6 Positions

Claims Department Rehabilitation Risk Management
Department Department
7 Positions 10 Positions 5 Positions
(excluding Manager) {excluding Manager) (excluding Manager)
Total Staffing

Service Provider 26

Regulator 1

LGAQ 1

28
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Claims Management

The service provider appointed by the LGAQ to manage our proposed scheme
has wide experience in Workers' Compensation claims management for Local
Government in other jurisdictions and has sophisticated computerised claims

management systems in place.

The timely capture and distribution of meaningful claims data to Councils

forms an integral part of the loss prevention strategies to be employed.

A claims management structure, as detailed on the following sheet, has been
developed, based on the estimated Local Government claims volume, arrived at
after consultation with the Workers' Compensation Board and individual

Councils.

Because of the co-ordinated management approach envisaged, where the three
service functions of claims management, risk management and rehabilitation
work closely together, we propose to handle all Local Government claims in

one central location, close to the regulating authority.
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Department Structure

Claims Management Department

Manager Claims

Claims Officer Administration
{General) Clerical Support
Claims Officer
Administration
(General)
Clerical Support
Claims Officer
(General)
Data Entry
Claims Officer
(General and
Common Law) Manager 1
Claims Officer (General) 3
Claims Officer (General & Common Law) 1
Admirnistration/Clerical Support Officer 2
Data Entry Officer 1
8
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Risk Management

The proposed risk management department will have as its goal the prevention

of injury to people employed in the Local Government industry.

Once again, to achieve this goal it is considered that a risk management service

that is tailored to Local Government will bring about the desired results.

The operational structure will be staffed by risk management officers with a
wealth of experience in the field of loss prevention and occupational health and

safety.

The services and programs to be provided by the risk management department

will include the following:-

. Training and Education programs in:
l Management - roles and responsibilities
. Supervision - training in accordance with legislative requirements
. Accident reporting, recording and investigation
. Identification and control of hazards
. Creating effective Safety Committees
= Ergonomics
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= Office safety

l Manual handling

u Managing hazardous substances

Auditing and surveying

Preparation and Interpretation of Statistics

Information and advice on Occupational Health and Safety Issues

A hazardous substance data base

Development of specific programs for individual Scheme Members

Preparation of Safe Job Procedures

Development of policies and procedures dealing with industry-wide

safety issues

Individual assistance for Scheme Members requiring specific

Occupational Health and Safety advice

Evaluation of videos, films, articles and safety equipment

Collation of responses to draft Codes of Practice, Australian Standards

and Regulations for the industry
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l Speakers to address Local Government Elected Members

. Liaison with Occupational Health and Safety interest groups

= Training and co-ordination for committees and working parties

addressing specific Occupational Health and Safety matters
Through close co-ordination with the claims processing sections up to date data

specific to Local Government can be used to identify and target particular areas

Or processes of concern.
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Department Structure

Risk Management Department

Research Officers

Manager
Risk Management
Risk Management Adminijstration
Officer Clerical Support
Risk Management
Officer —1  Research Officer
Risk Management Manager 1
Officer —  Risk Management Officers 3
Administration Clerical Support Officers 1
1
6
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Rehabilitation

Following our July 1995 submission to the Workers' Compensation Board,
extensive research and work has been undertaken with a view to developing
appropriate strategies for controlling and managing effective work based

rehabilitation.

The LGAQ considers that positive rehabilitation programs which recognise the
value of protecting and keeping employees expertise within the Local

Government industry is vital.

The rehabilitation department structure we have developed is designed to place

qualified rehabilitation professionals in various regions throughout Queensland.

Each officer will be assigned to Councils from the region and will be
responsible for tailoring an effective rehabilitation strategy for each Council in
conjunction with employees, unions, medical practitioners and other service

providers from within the region or from other sources.

The activities of each of the regional rehabilitation officers will be centrally

co-ordinated to avoid duplication and unnecessary overlapping of effort.

The development of a close working relationship between regional
rehabilitation officers and local rehabilitation co-ordinators in Councils will be
a key element in supporting essential initiatives in the areas of early

intervention and rehabilitation.

Broad acceptance of rehabilitation as a mainstream policy issue amongst Local

Governments will be a core feature of the scheme.
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We consider that a scheme can be developed providing the following services:-

" Prompt assessment of rehabilitation needs.

= Rehabilitation programs designed to suit the specific requirements of

each individual.

n Uniformity in the understanding of work within the Local Government
industry.

. Support for industry based and industry relevant rehabilitation concepts.

u On site assessment to ensure safe and suitable work environments for

employees returning to work.

u Job and task analysis.

= On going case management and co-ordination of rehabilitation programs

including liaison with all parties.

= Rehabilitation counselling.

= Provision of literature which explains the rehabilitation process for

employees with work related disabilities.

= Work hardening programs.

= Co-ordination of vocational assessments.
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L Assessment of worksite modifications.

. On site advice on work techniques for rehabilitated employees.

= Assessment of the activities of daily living.

" Assessment for the need for retraining.

. Assistance with job seeking and placement.

= Training programs for all Local Government senior management,

supervisors and internal rehabilitation co-ordinators.

= Regular newsletters providing rehabilitation advice, legislative

requirements and other appropriate material.
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Department Structure

Rehabilitation Department

Manager
Rehabilitation
Rehabilitation
Co-ordinator Rehabilitation
BRISBANE Occupational
Therapist
Rehabilitation
Co-ordinator
BRISBANE Adminstration
Clerical Support
Rehabilitation Officer
Co-ordinator
BRISBANE
— 1 Adminstration

Rehabilitation Clerical Support
Co-ordinator Officer
ROMA
Rehabilitation
Co-ordinator
TOWNSVILLE
Rehabilitation
Co-ordinator Manager 1
ROCKHAMPTON Rehabilitation Co-ordinator 7

Rehabilitation/Occupational Therapist 1

Administration Clerical Support Officer 2
Rehabilitation . -
Co-ordinator il
CAIRNS
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Summary

The concept we have developed and broadly detailed in this submission
appears to us to present a framework that with proactive co-operation between
the parties could produce significant benefits to all the stakeholders in the

system.

We are convinced, because of the overwhelming evidence from other
jurisdictions, that proper targeting of Local Government specific endeavours

will bring about meaningful outcomes.

There is no doubt in our mind that Local Government may achieve significant
cost reduction benefits by the proper management of claims processes and so in

turn reduce premium costs.

Most importantly of all, while cost reductions and other associated financial
benefits are desirable, and achievable, safer working environments and fewer

injured workers will be seen as its greatest benefit.

QOur conviction that a scheme such as this can work is reinforced by our view
that for all practical purposes the objectives of all the parties will prove to be

consistent, if not identical.

As pointed out in our submission, Local Government has publicly identified the
need to significantly improve its health and safety and workers' compensation
performance. We have also identified the means by which this can be
achieved. This inquiry is an impotant step in breaking out of the short sighted
quick-fix mentality of propping up a failing scheme structure with massive

premium increases.
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KILCOY PASTORAL COMPANY LIMITED
ACN 003671 112

PO BOX 84 KILCOY QUEENSLAND 4515 AUSTRALIA

FAX (074) 97 1572 TELEPHONE (074) 97 1277
MEATPROCESSORS @ NS IRIBLITORS = EXPORITRS

24 April, 1996.

Mr Jim Kennedy

Inquiry Commissioner

Inquiry Into Workers’ Compensation
& Related Matters In Queensland

PO Box 374

BRISBANE Q 4001

Dear Sir,

Please find attached my Company’s submission to the
Workers’ Compensation Inquiry. The thrust of the
submission goes generally to the terms of reference.

I regard workers’ compensation as one of the most
significant issues facing this Company in respect of the
costs of running a business.

I urge the Inquiry to balance the expectations of the
competing interest Jgroups with the users of the systenm
i.e. enterprises such as ourselves.

Genuine reform is required for the workers’ compensation
system in Queensiand and I hope that the Inquiry is
prepared to confront the present problems and recommend
the hard decisions required to remedy the present

situation.

Yours faithfully,

Li’fr;§i£edy A.O.

CHIEF EXECUTIVE OFFICER



April, 199s6.

SUBMISSION OF THE

KILCOY PASTORAL COMPANY LIMITED

TO THE

INQUIRY INTO WORKERS’ COMPENSATION & RELATED MATTERS IN
UEENSLAND
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The Kilcoy Pastecral Company Limited (KPC) is an export
and domestic beef and small stock processing plant. Our
export markets include Japan, the United States, Korea
and South East Asia.

Established in 1953, KPC is a medium sized organisation
which employs 280 pecple. Local people including beef
producers and employees hold the majority of shares in
the company and the KPC has a proud and traditional
association with the Kilcoy district.

This submission is a case study of KPC’s experience with
workers’ compensation under the present system for the
previous nine {9) years.

Our experience clearly demonstrates the fundamental
unfairness and deficiencies of the system in terms of:

* the setting of premium levels on an industry basis;

* a failure to recognise and/or reward companies with
excellent track records;

* a complete absence of value for money.

KPC is a small player in the Queensland meat industry. We
have an excellent «c¢laims experience ratio, yet our
premiums are set based on the experience c¢f the industry,
with is mainly comprised of large foreign owned
corporations {see Attachment A - @ld Meat Processors
1994).

Cur good record stems from the fact that KPC has been
proactive 1n establishing and maintaining safety and
rehabilitation systems and procedures at the plant. This
represents a significant investment in time, money and
resources.

Our workers’ compensation outlays are cutlined in Table 1
below, and it is worthwhile noting that we have received
close to the maximum merit bonus available each year. In
fact, in the last 9 years our claims experience ratio has
averaged 10.2% (see Attachment B - KPC claims history).

TABLE 1 - KPC CLAIMS EXPERIENCE 1986/87 — 1994/95

ASSESSED PREMIUM: $ 6,101,751
LESS MERIT BONUS: $ 2,299,232
WORKERS’ COMP. EXPENDITURE: 5 3,802,519
LESS WORKERS’ COMP. EXPENSES: $§ 753,602%*

(*including common law payments)

NET EXPENDITURE (PROFIT TO WCB): $ 3,048,916
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The figures contained in TABLE 1 represent a very poor
insurance investment.

KPC has had two (2} commeon law claims in the past forty-
three (43) years of operation. Yet in the recent changes
to the Workers’ Compensation Act 1990 we are Dbeing
required to pay for something that is clearly not our
problem.

The Australian beef industry is presently in turmoil.
World beef prices are depressed, processing costs are
uncompetitive and margins are slim. The present workers’
compensation costs represent an unjustified and
unsustainable impest on this organisation. {see
Attachment C - Beef Processing Cost Comparison)

The thrust of this submission is:

1. The Board should not retain its present monopoly as
the sole insurer for OQueensland. The system must allow
alternate insurance providers to compete for business.

2. Concepts such as self-rating, self-assessment and
self-insurance should be investigated as alternate
workers’ compensation systems which individual companies
may access and utilise, subject to compliance with
stringent performance standards. It is submitted that the
minimum number of employees required before a company may
self-insure should be 200.

3. The present method of premium level setting should
be dispensed with. Premium levels should be based on the
historical performance of an individual company not the
experience of the industry.

4. The adopted system should provide for more
significant financial incentives, rewards and/or rebates
for good performers, and companies who establish and
operate appropriate safety and rehabilitation programs.

5. Employees should bear a portion of the cost
agssociated with workers’ compensation. Employees with a
financial stake in their workplace insurance arrangements
will ensure that they are cognisant of their duty of care
and obligations, and will retain a greater incentive to
participate in company safety and rehabilitation
programs.

This may take the form of either:

(a) Reguiring employees to contribute a percentage of
workplace insurance cover for when are off work

injured.

This would done on, for example, a 70% employer:
30% enmployee basis. In such a scenaric employees
could make their own insurance contribution to cover
30% of compensation benefits for when they are off
work injured. Where they elected not to and were off
work on compensation they would be paid benefits at
the rate of 70% of their base rate.
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(b) Paying for part of lost time injuries out of their
sick leave entitlements.

6. It 1is contended that medical certification by the
employees’ own g¢general practitioner is open to bias
and/or leniency due to the fact that doctors have a
vested interest in their reqular patients.

Consideration should be given tc the employer having a
say in the choice of the certifying medical practitioner
or at least having the ability to obtain a second opinion
from a nominated company medical officer.

7. The present requirement to pay. employees off work at
85% of their average weekly earnings is a significant
disincentive for people to return to work. The simple
facts of the matter are that employees are on more money
sitting at home than when they are at work participating
in a modified/alternate duties program.

The payment structure should be reviewed and altered to
provide an incentive for people to return to work in

structured rehabilitation programs. Employees who remain
at home would be paid at 85% of the award base rate, for

example.
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ATTACHMENTS

ATTACHMENT A -~ QUEENSLAND MEAT PROCESSORS STATISTICS
ATTACHMENT B - KPC CLAIMS HISTORY 1986/7 -~ 94/95

ATTACHMENT C - INTERNATIONAL BEEF PROCESSING COSTS
COMPARISON



Table 1 outlines details of Queensland export processing
plants for the 1994 calendar year (note that some

companies with multiple sites have plants located outside
of Queensland).

TABLE 1 -~ QUEENSLAND MEAT PROCESSORS 1994

COMPANY O‘SHIP THROUGHPUT* PLANTS T'OVER ($M) EMP.NO. EXPORT

AMH | USA 275,000 9 1,636 4,300 85%
NIPPON JAPAN 151,465 5 761 2,600  N/A

QAC AUST. 112,000 5 40 660  50%

TEYS AUST. 56,000 2 206 750  80% |
S.BURNETT  AUST 42,000 1 156 580  85%

CMG AUST. 31,000 4 133 490  78%

KPC AUST. 26,663 1 85 280  75%

* Estimated Tonnes Carcase Weight (ETCW)

(source: AUSMEAT’'S "Feedback" magazine July/August 1995)
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YEAR

86/87
87/88
88/89

89/90
90/91

91/92
92/93
93/94
94/95

TOT.

ATTACHMENT B - KPC CLATMS HISTORY 1986/7 - 1994/5

ASSESSED ACTUAL

PREMIUM
$

605,138
602,215
633,342
680,222
688,876
671,350
708,880
725,868
786,162

6,101,751

CLAIMS
$

58,187
59,187
65,840
36,966
61,039

140,294
84,972
45,683
69,071

625,427

CLAIMS
EXPERI
RATIO
3.6%
9.9%
11.0%
5.4%
8.9%
20.9%
12.0%
6.3%
8.8%

10.2%

MERIT
BONUS
%
45.0%
45,.0%
43.0%
49.0%
45.0%
24.9%
32.0;
36.0%
36.0%

39.4%

MERIT
BONUS

$

" 257,782

256,419
259,039
316,990
295,576
153,217
215,807
261,312

283,018

2,299,232

KPC WORKERS '’ COMPENSATION CLAIMS EXPERIENCE

POTENTIAL LOST

BONUS
§

302,569
301,108
316,671
340,111
344,438
268,540
283,552
290,347
314,465

2,761,801

BONUS
8

44,?37
44,617
57,632 -
23,121

48,862

115,323 @

67,745 &

29,035
31,447
462,569

(@ common law payout)

KPC’'s two (2) common law claims have cost a total of $128,175.18.



ATTACHMENT C - BEEF PROCESSING COSTS COMPARISON

BEEF PROCESSING - How we stack up
jll Fritepaid for animal Processing cost Transport

2.84 1.13

Austral ///////////

3.84
USA

264

New Zealand

0.0 0.5 1.0 1.5 2.0
Cents per kg finished weight (Aust)

This chart shows how New Zealand is able to undercut our prices on the beef export
market. NZ has iowe%esslng costs and lower transport costs. The US also far

8
lower processing and tra sport costs. It exports at around the same prlces/as does
higher prices for their cattle.

(source: Queensland Country Life 12/10/95)






GPO Box 1453
( BRISBANE QLD 4001

_ 30 APR 1395
\ SUNCORP Cor Albertand Torver Steets @
k BRISBANE QLD 4000

Telephone {07) 3362 2298

OUR REF: WORKCOMP.LTR Fax (07) 3362 2890

30 April 1996

Mr Jim Kennedy, AO, CBE, D Univ

Inquiry into Workers' Compensation & Related Matters in Queensland
Level 27

Central Plaza One

345 Queen Street

BRISBANE QLD 4000

Dear Mr Kennedy,

INQUIRY INTO WORKERS' COMPENSATION AND RELATED MATTERS
IN QUEENSLAND - CALL FOR SUBMISSIONS

On behalf of SUNCORP, may I express my appreciation for the opportunity to
provide a submission to the Inquiry which responds comprehensively to the
issues raised in the Terms of Reference.

As SUNCORP is a significant player in the insurance market in Queensland, we
believe that our considerable resources and experience will support whatever

changes are recommended by the Inquiry.

The Board of SUNCORP Insurance and Finance is aware that a Submission is
being made.

As this is only the preliminary stage in the Inquiry, obviously further indepth
discussions will be necessitated; our staff are at your disposal for consultation as

necessary.

We wish the Inquiry every success in achieving its objectives.

Youjrs sincerely,

Chief Executive



SUNCORP

Insurance and Finance

SUBMISSIONS TO THE INQUIRY
INTO WORKERS’
COMPENSATION AND RELATED
MATTERS IN QUEENSLAND
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EXECUTIVESUMMARY

Whilst acknowledging the desirability and relevance of the objects of the
“Workers” Compensation Act 1990”, SUNCORP recognises that these objects will
only be achieved through modification of the operations of the current scheme.
SUNCORP has, in this submission, addressed issues relevant to the continuing
viability of the scheme and, in doing so, has addressed most of the matters raised
in the published Terms of Reference. Additionally, in the annexed Capability
Statement, the ways in which SUNCORP can assist the operations of the scheme
are documented.

Al MATTERS ARISING OUT OF THE TERMS OF REFERENCE

. CURRENT ROLE OF THE BOARD

The current dual roles of the Workers’ Compensation Board (as regulator and
service deliverer) must be separated, with the Board continuing on in a regulatory
role. Subject to appropriate licensing requirements, based upon certain minimum
criteria, SUNCORP is supportive of the entry of an insurer, or a number of insurers,
into the Workers” Compensation market to assume all but the regulatory functions
currently carried on by the Board.

. PREMIUM SETTING/ENCOURAGING SAFETY IN INDUSTRY

The Board, or the relevant authority which assumes the functions of the Board,
should include a person with significant commercial underwriting expertise and
experience to ensure that accepted and established underwriting models are adopted
(including the rating of premiums according to risk based upon the true claims
experience of an individual employer over a number of years). SUNCORP contends
that the current funding deficit could have arisen, in part, through the application in
past years of a flawed approach to the merit bonus/ penalty premium system.

Employers, in part through the merit bonus/penalty premium system, do not
currently receive the appropriate financial incentives to encourage safety in
industry.

. WORKPLACE HEALTH AND SAFETY

The operations of the Workers’ Compensation Scheme and the Division of
Workplace Health and Safety should be overseen by the relevant Workers’
Compensation Authority to assist in the achievement of common goals, to reduce
duplicity of effort, and to pool incident/ claims data.
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Further, the Division of Workplace Health and Safety should be funded from
consolidated revenue rather than from the Workers” Compensation Fund to ensure
the ongoing viability of the Workers” Compensation Scheme.

* COMMON LAW

SUNCOREP is supportive of the retention of access by injured workers to common
law damages subject, perhaps, to regulatory assistance in respect of the
circumstances in which a common law claim may be made and the manner in which
certain heads of damage are to be assessed.

SUNCORP does not support the notion of a pension-based compensation scheme.

SUNCORP is in favour of the establishment, within the existing general court
structure, of a dedicated system dealing with all personal injury claims. However,
SUNCORP is not in favour of a specialised workers’ compensation court.

. REHABILITATION

SUNCORP acknowledges the benefits to the community of providing rehabilitation
assistance at an early stage to an injured worker to return that person to productive
employment. However, the current rehabilitation model employed by the Board
relies on the intervention and authorisation by the Board and has inherent
administrative delays. SUNCORP supports the encouragement of employers to
participate in rehabilitation initiatives to assist their injured employees.

. SELF INSURANCE

SUNCORP does not object to the notion of self insurance as an option to larger
employers, subject to those employers demonstrating their ability to satisfy certain
pre-determined criteria.

. ADVERTISING

SUNCORP is supportive of the introduction of a voluntary Code of Conduct
amongst lawyers in respect of advertising for personal injury business or the
introduction of legislation regulating such advertising.

I
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B. CAPABILITY STATEMENT

SUNCORP is ideally placed to assume some or all of the functions of the Workers’
Compensation Board, save for its regulatory role.

. CLAIMS MANAGEMENT

SUNCORP has extensive claims management expertise and has developed specialist
divisions, including fraud management, proactive claims settlement and legal
services.

. QUALITY ASSURANCE

SUNCORP has recently received quality assurance certification in the CTP area,
demonstrating its commitment to quality processes and practices. Personal injury
claims have been managed by SUNCORP since its inception (including Workers’
Compensation claims). The claims management processes of SUNCORP are
considered best practice.

. REHABILITATION

SUNCORP is an experienced provider of rehabilitation services to the Queensland
public through its management of, and responses to, the obligations cast upon it by
the Motor Accident Insurance Act 1994, SUNCORP was quick to benchmark
rehabilitation services, establish best practice, introduce a cost-effective service
delivery model, and implement quality assurance guidelines for rehabilitation.

. TECHNOLOGY

SUNCORP has embraced advances in technology to increase its productivity levels
and information reporting for the management of personal injury claims, as well as
for policy administration, accounting functions and general support services.

. EXPERIENCED STAFF

SUNCORP has highly experienced staff in the CTP area who are more than
competent to handle other forms of personal injury claims, such as Workers’
Compensation. Indeed, a number of staff members have had previous direct
experience in Workers’ Compensation in this State, in other States of Australia and
overseas.

. BRANCH NETWORK

SUNCORP has an extensive branch network in Queensland with all regional centres
comprehensively represented which would enable it to deliver Workers’
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Compensation services more efficiently and effectively than any other insurer
currently operating in Queensland.

SUNCORP has considerable expertise in promotional and customer segmentation
marketing which will enable it to develop marketing strategies throughout
Queensland to address the issues of workplace safety and other relevant factors of
the Workers’ Compensation Scheme.

. FUND MANAGEMENT

SUNCORP has a proven track record in fund management and has the
infrastructure, resources, skills and experience to assume the fund management role
of the Workers’ Compensation Scheme with confidence.

. ACTUARIAL SERVICES

SUNCORP has significant actuarial expertise which provides specialist analysis and
forecasting for the CTP portfolio, and for other personal injury lines of business.

. SECURITY

SUNCORP is one of the most stable and financially secure insurers operating in
Australia, and has impeccable financial credentials. It has considerable resources
and expertise in both the issuing of policies and the collection of premiums.
SUNCORP has management information systems at best practice levels and is more
than capable to provide timely and accurate statistical information to a supervisory

body.

CONCLUSION

SUNCORP has the resources, experience, infrastructure and economies of scale to
conduct Workers” Compensation business more effectively and efficiently than any
other insurer likely to enter the Queensland market and, indeed, the Board itself in
its current state.
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SUNCORP INSURANCE AND FINANCE

SUBMISSIONS TO THE INQUIRY INTO WORKERS’ COMPENSATION AND
RELATED MATTERS IN QUEENSLAND

INTRODUCTION

SUNCORP Insurance and Finance (“SUNCORP”) welcomes the opportunity to
provide comment in respect of the Workers’ Compensation scheme currently
operating in Queensland, and to put forward suggestions in respect of alternatives
which might exist to improve the scheme.

HISTORY

SUNCORP is a body corporate constituted by virtue of the “SUNCORP Insurance
and Finance Act 1985”, and is wholly owned by the Government of the State of
Queensland. SUNCORP carries on the operations and functions of the former State
Government Insurance Office (“SGIO”). The SGIO was solely responsible for the
administration of the Workers’ Compensation Scheme in Queensiand between 1916
and 1978.

On 1 July 1978, the Workers’ Compensation Board (“the Board") was established to
administer the scheme and manage the Workers’ Compensation Fund
independently of the SGIO.

Since 1936, SUNCORP has been the principal supplier of Compulsory Third Party
(“CTP”) insurance to the motoring public of Queensland. SUNCORP currently
provides CTP cover on more than 56% of all registered motor vehicles in
Queensland, and has lost little of its market share despite the entry of a number of
private insurers into the CTP scheme over recent years.

SUNCORP is one of the largest suppliers of commercial insurances in Queensland
and has a major commercial and domestic third party liability portfolio.

Accordingly, SUNCORP has significant and unrivalled experience in Queensland in
the underwriting and claims management of third party personal injury insurance
business. In its capacity as sole administrator of the Workers” Compensation scheme
in Queensland for more than 60 years, SUNCORP has significant experience in the
delivery of statutory benefits to injured workers.
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SUNCORP employs in excess of 3,000 Queenslanders throughout the State and
currently maintains 98 branch offices throughout the state, providing a broad range
of financial and insurance services.

The Inquiry will, no doubt, inform itself as to the schemes operating successtully, or
otherwise, in the other States and Territories of Australia. A draft paper, prepared
by the CEO of WorkCover (South Australia), made available at a recent meeting of
interested parties arranged by the QCCI, stated that it is difficult to compare
schemes between States due to the different social, cultural, historical and
economical forces which have shaped their development. What is working in one
State will not necessarily be successful in another. Against this background,
SUNCOREP, through its own history and association with the State of Queensland,
has a special understanding and appreciation of the forces which have shaped the
State’s development and unique culture.

TERMS OF REFERENCE

The numbering used in the published Terms of Reference have been adopted for the
sake of consistency in this submission.

A, THE CURRENT OBJECTS OF THE WORKERS' COMPENSATION ACT
1990 AND THEIR RELEVANCE TO THE NEEDS OF THE QUEENSLAND
COMMUNITY

The current objects are relevant and desirable to the Queensland community and
should be retained with little, if any, change notwithstanding any modification
which might be made to the operation of the scheme itself as a result of the
recommendations of the Inquiry. It is important that any scheme established for the
compensation of workers injured in the workplace addresses:-

o the immediate financial/ medical needs of the injured worker and his/her family
and/or dependants;

o the rehabilitation and early re-entry of the injured worker into the workforce;
e strategies/incentives to reduce the incidence of workplace accidents;

« the protection of employers against claims made by employees for work related
injuries.

Notwithstanding that prevention is better than cure, there will always be accidents
in the workplace and any scheme must address the broad spectrum of the issues
raised above. SUNCORP, through its CTP operations, has accepted and embraced
the fundamental tenets of the “Motor Accident Insurance Act 1994”, which are
closely aligned to the current objects of the “Workers’ Compensation Act 1990”. The
objects of the Motor Accident Insurance Act are:-

2
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(iii)

(iv)

v)

(vi)

to continue and improve the system of compulsory third party motor vehicle
insurance, and the scheme of statutory insurance for uninsured and
unidentified vehicles, operating in Queensland; and

to provide for the licensing and supervision of insurers providing insurance
under policies of compulsory third party motor vehicle insurance; and

to encourage the speedy resolution of personal injury claims resulting from
motor vehicle accidents; and

to promote and encourage, as far as practicable, the rehabilitation of
claimants who sustain personal injury because of motor vehicle accidents;
and

to establish and keep a register of motor vehicle accident claims to help the
administration of the statutory insurance scheme and the detection of fraud;
and

to promote measures directed at eliminating or reducing causes of motor
vehicle accidents and mitigating their results.

Each of these aims has a broad equivalent within the Workers" Compensation
framework.

B.

DOES THE PRESENT SYSTEM OF ACCIDENT INSURANCE IN

QUEENSLAND PROVIDE ADEQUATELY FOR THESE OBJECTS?

(i) A SYSTEM OF ACCIDENT INSURANCE PROVIDING ADEQUATE AND
SUITABLE COVER TQ INJURED WORKERS AND THEIR DEPENDANTS

Of all the objects, we believe that this is the most important. However,
the importance of preventing or reducing workplace accidents should
not be understated. Accidents will, despite the best and safest work
practices, always happen. It is appropriate, and in the interests of
society, that the focus of any scheme should be on the provision of
immediate aid to the injured worker and his/her family.

As to the adeguacy of the current level of benefits, an increase became
effective on 1 January 1996 following a review in 1995 of the scheme. It
is submitted that those levels are more than adequate if access to
common law damages is to be retained. The recent amendments to the
Act which impose a restriction of sorts on access to common law
damages (where a worker may only sue in circumstances where the
Board first offers a lump sum payment or certifies that the worker’s
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(ii)

injuries would warrant a lump sum payment of at least 20% of the
maximum Jump sum payable) gave rise to the increases to make the
lump sum a more attractive option. The effectiveness of that restriction
has not yet been established, however one might assume that
administrative  difficulties could be encountered. If the
recommendation of the Inquiry is that common law damages are not to
be retained then clearly the level of benefits must be increased in
respect of lump sum payments and a level of pension type payments
must be determined for those workers who have sustained total or
partial permanent incapacity. For reasons appearing elsewhere in this
submission, SUNCORP is not in favour of a pension based system.

MEETING THE NEEDS FOR ADEQUATE INCOME AND APPROPRIATE

MEDICAEL TREATMENT

As discussed, the primary focus of the scheme should be, upon the
provision of immediate financial/medical assistance to injured
claimants and their families. The ability to provide that immediate
assistance also enables the compensation authority to assess and
provide effective rehabilitation measures with a view towards the early
return to work of the injured claimant.

SUNCORP is in favour of the retention of access to common law
damages in the event that the injured worker is not adequately
compensated by the payment of interim financial and medical
expenses, together with a lump sum, and can prove breach of duty
and/or breach of contract of employment on the part of the employer.
SUNCORP does not support the notion of a pension based
compensation system for a number of reasons, including:-

(a) Such a system penalises employers where accidents have
occurred through the negligence of the injured employee and
provides little incentive for the employer to improve work
practices and minimise the potential for workplace accidents;

(b)  Such a system will act contrary to one of the main objects, that is
to provide effective rehabilitation to re-introduce the injured
worker to the workforce. A number of studies support the
position that an injured person is less likely to attempt to return
to productive employment when that person is eligible to
receive pension-based income to a level which is only marginally
less than his/her pre-accident income;

(€)  Such systems are difficult to forecast and the appropriate level of
funding can be impossible to calculate accurately, given the need
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(iii)

to provision for claims which may survive for many years into
the future.

SUNCORP supports the preservation of access to justice by injured
workers, subject perhaps to better legislative regulation of the
circumstances in which common law claims may be made (ie.
providing a statutory definition of negligence and contributory
negligence) and the quantification of certain heads of damage (ie.
damages for gratuitous assistance and future economic loss).

REHABILITATION

SUNCORP acknowledges the benefits to the community of providing
rehabilitation assistance at an early stage to an injured worker to return
that person to productive employment. SUNCORP has accepted and
embraced the rehabilitation burdens cast upon it by virtue of the Motor
Accident Insurance Act 1994, and currently manages the provision of
rehabilitation services to thousands of injured claimants.

The focus of the legislation upon the importance of rehabilitation is
reflected in both the Workers’ Compensation and CTP Schemes.
Currently, the rehabilitation model used by the Board relies on the
intervention and authorisation by the Board. This model has inherent
administrative delays and is inconsistent with the promotion of early
intervention and workplace based rehabilitation, accepted worldwide
as paramount for successful early return to work. Employers should be
encouraged to participate in rehabilitation initiatives to assist their
injured employees. Apart from anecdotal evidence, there has been little
evidence of the financial benefits achieved through the current system.
SUNCORP is of the view that the legislation should cast certain
obligations upon injured workers seeking to claim common law
damages to actively seek out and participate in rehabilitation programs
to mitigate their loss and, in the event non-participation, have that
failure to mitigate taken into account by the court when assessing
damages. This is the position under the “Motor Accident Insurance
Act1994”.

The combination of the substantial SUNCORP CTP operation, together
with its participation in the Workers’ Compensation Scheme, will
create the economies of scale necessary to provide cost effective
rehabilitation management to both injured workers and those injured
through motor vehicle accidents. These capabilities are fully detailed
in the annexed Capability Statement.
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(iv)

v)

ENCOURAGING SAFETY IN INDUSTRY

This object is an important one in any effective Workers’
Compensation Scheme, and this aspect has received appropriate focus
in the current legislation to ensure employers are aware of the need for
safe workplaces.

A deficiency in the current system of premium setting, however,
perhaps detracts from this object through the lack of appropriate
financial incentives for employers to effect change. The fact that claim
numbers have continued to increase through a period of
unprecedented focus on workplace health and safety is perhaps
indicative of the failure of the current merit bonus/penalty system.
The Scheme needs to recognise the participation of small employers
who statistically can operate for many years at a time before receiving
a common law claim. That system runs contrary to the basic
commercial underwriting notion of adjusting premium against risk.

The link between the safety imperative and the remedial nature of the
Act is tenuous. On the one hand, the “Workplace Health and Safety
Act” imposes penalties on workers for engaging in unsafe practices,
yet the same worker has unrestricted access to statutory benefits. For
the same reason, “no-fault” systems of workers’ compensation (where
access to common law remedies has been removed) act against workers
taking responsibility for their own satety.

PROTECTING THE INTERESTS OF EMPLOYERS

As with the CTP Scheme in Queensland {and indeed, all other forms of
third party personal injury liability insurance), the Workers’
Compensation Scheme has long offered unlimited common law access
for injured claimants. That access has been balanced against a modest
statutory benefit scheme based on a no-fault premise.

SUNCORP is of the view that through the retention of common law
rights, with appropriate regulatory safeguards, together with
premiums set according to sound underwriting principles, the interests
of employers will continue to be protected in the sense of recognition
for reduced claim numbers (through appropriate premium relief),
incentives for improvement in workplace safety (through appropriate
penalty premiums) and indemnity in respect of court proceedings
commenced by injured workers.

As previously discussed, a pension-based system discriminates against
employers who have maintained a safe workplace, through claims
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(vi)

brought by workers injured through their own negligence with no fault
on the part of the employer. The current merit bonus/ penalty system
is similarly inequitable, because it is based not upon the incidence of
common law claims (where fault on the employer’s part must be
proven), but upon statutory claims (no-fault) ~Employers cannot
currently affect their individual premium levels.

EEFICIENT AND ECONOMIC ADMINISTRATION

It is not possible for SUNCORP to comment upon the current
efficiencies of the Board. SUNCORP is able, however, to draw upon its
own experiences to highlight areas where improvement might occur.
These aspects are detailed in the annexed Capability Statement.

C. THE MOST APPROPRIATE DELIVERY METHOD

(@)

THE BOARD AS SOLE INSURER

Since 1916, the administration of the Workers’ Compensation Schemme
has been controlled by a sole authority - the SGIO until 1978 and the
Workers’ Compensation Board thereafter.

Certain benefits flow from having a sole authority administering such
a scheme, including:

o flexibility in adopting strategies and policies which best further the
attainment of the objectives of the legislation;

¢ reduction of duplicity;

« readily obtainable and identifiable information held in one central
database with consistency in data coding and entry;

e a unified and consistent approach to achieving the objects of the
legislation.

However, the current role of the Board as both regulator and service
provider poses certain problems which will be addressed later in this
submission. SUNCORP is in favour of a sole insurer, or a number of
insurers, underwriting the scheme and providing claims management
services provided that:-

e the insurer/s obtains a licence from the relevant overseeing
authority to underwrite Workers” Compensation business;
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e the insurer/s satisfy the minimum prudential requirements of the
Insurance and Superannuation Commission;

» the insurer/s demonstrate the capacity and willingness to assist the
authority to recommend solutions to address issues relating to the
current funding deficit;

e the insurer/s have demonstrated claims paying capacity;

e the insurer/s operate beneath an overseeing authority which acts as
a regulator, in much the same way as the Motor Accident Insurance
Comumission, which ensures that the objects of the scheme are being
achieved whilst at the same time ensuring that the scheme remains
fully funded and sets the minimum requirements for the licensing of
private insurers participating in the scheme;

e the overseeing authority is responsible for recommending
appropriate premium levels to Government;

» the insurer/s have a commitment to the retention of common law
access for insured workers;

« the insurer/s make available relevant information relating to claims
to the authority (similar to the reporting requirements of CTP
insurers to the MAIC);

s the insurer/s demonstrate that it/they have a branch network
throughout the State capable of delivering workers’ compensation
services cost effectively (including rehabilitation services) to the
public of Queensland;

» the insurer/s demonstrate a proven ability to deal with injured
claimants in a way that is consistent with the spirit and intent of the
legislation.

SUNCORP is the only insurer currently operating in Queensland
capable of satisfying all of these pre-conditions as well as having
widespread community acceptance and trust. SUNCORP has the
economies of scale and the established branch network throughout the
State, combined with a proven record in third party personal injury
insurance, to effectively and efficiently deliver workers’ compensation
services. According to the figures recently released by the Insurance
Commissioner, in the 15 month period from 1 September 1994 to 31
December 1995, SUNCORP had determined liability in more than 95%
of all its CTP common law claims. Further, SUNCORP had finalised
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more than 50% of claims during the same period. These figures bear
testament to the pro-active approach undertaken by SUNCORP
towards the early resolution of claims.

SUNCORP is presently ideally positioned to administer the
management operations of the scheme, including:-

issuing policies to employers;
¢ collecting premiums;

o underwriting risk, either utilising Government or market-set
premium rates;

o investment management of funds;
¢ providing statutory and common law claims management services;
» providing rehabilitation and return to work services;

« providing statistical analysis of the running of the scheme to the
Board;

 monitoring service levels to claimants with recommendations for
improvement to the Board;

+ providing submissions to the Board and other interested parties
regarding the viability of, and improvements to, the scheme
including advertising and promotional activities which promote
safety in the workplace.

THE BOARD AS REGULATOR AND SERVICE DELIVERER

The dual function of the Board as regulator and service deliverer
presents the potential for conflict. The regulator of such a scheme must
be able to strategically address the overall performance of the scheme
unfettered by day-to-day operational claims management issues. Free
of these operational burdens, the regulator is then able to focus on the
performance of participating insurers and quality control.

We believe an independent board is required to administer the scheme,
but that board should have no involvement in the scheme itself as a
service deliverer. The board must represent all major stakeholders in
the scheme and must have a sound grasp of established, generally
accepted, underwriting practices.
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(iii)

SUNCORP has no objection to the proposition of the relevant
Authority outsourcing some, or all, of its functions (apart from its role
as regulator) to private insurers. The types of functions outsourced in
other jurisdictions in Australia range from pure claims management
(South Australia) to premium collection, claims management and fund
management (New South Wales). If insurers are permitted access to
the market, our preferred position is that those insurers carry out the
full range of functions from premium collection through to fund
management as these activities are within the scope of an insurer’s
everyday activities. There may be some merit in a phased transfer of
functions over time, as is currently occurring in Victoria.

There may be merit in enhancing the role of the Insurance
Commissioner to include the regulatory supervision of both the CTP
and Workers’ Compensation Schemes. This would result in significant
benefits to both schemes. Amongst other advantages would be the
elimination of duplication currently evident in both schemes (ie.
rehabilitation initiatives, fraud detection and control, claims
management and so on). In that capacity, the Insurance Commissioner
whilst overseeing both schemes, would necessarily report to a board of
the type suggested in the preceding paragraph (ie. a “Personal Injuries
Compensation Schemes Board” or similar).

OTHER SYSTEMS OF ACCIDENT INSURANCE

SUNCORP has no objection to the notion of self-insurance as an option
to larger employers, subject to those employers demonstrating:

(a) their financial viability and ability to carry the risk ;

(b) an ability to manage claims (or a commitment to outsource
claims management to an insurer with proven claims
management ability);

(c) an ability to provide appropriate rehabilitation services to its
workers;

(d) adequate insurance to provide cover over and above the
separate reserves held by the employer in the event of
catastrophic claims.

However, with the loss of the larger, more financially secure and
mainly lower risk employers (with presumably more sophisticated
safety systems) from the potential market pool to self insurance, those
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(ii)

left remaining will be the smaller and/or higher risk employers less
likely to be financially capable of implementing comprehensive safety
measures, This may pose a potential risk to the viability of the scheme
and its capacity to remain fully funded - the “good risks” having been
removed so that the “pooling” effect of insurance ceases to be
available.

THE BOARD

CURRENT ROLE AND STRUCTURE

At present, the Board represents the interests of the Government,
employers and employees. This structure is not currently conducive to
the achievement of the scheme objectives. It is deficient in that it does
not have appropriate underwriting expertise and this has contributed
to the apparent funding deficit through, amongst other things, the
application of a misconceived approach to the application of merit
bonuses and penalty premiums.

In the event that one or more private insurers are permitted to enter
the market, it is essential that an appropriate representative/s of the
insurance industry sit on the Board, preferably someone with extensive
commercial liability underwriting experience and expertise.

It would be appropriate that the Board also represent the interests of
the Queensland Law Society Inc. and the Australian Medical
Association (Queensland Branch).

As previously discussed, it is the position of SUNCORP that the role of
the Board must necessarily change if the service delivery function is
removed with the Board retaining only a regulatory or “watchdog”
function. The Board, in that capacity, should operate in a similar
fashion to the MAIC so that it can, at a higher level and without
becoming involved in operational issues, oversee policy, analyse
statistical data and make strategic decisions regarding the scheme. The
Board will then also have the ability to make a greater contribution to
issues relating to workplace health and safety.

ARE THERE ADEQUATE INCENTIVES TO ENCOURAGE SAFETY IN

INDUSTRY?

The failings of the current merit bonus/penalty premium system,
insofar as it relates to the lack of real incentive for employers to
improve workplace safety, have already been addressed in this
submission.
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(iv)

The system adjusts premium based solely upon the statutory claims
record of an employer (no fault), rather than upon common law claims
{fault based), so that there is a distinct lack of incentive on employers
to improve safety measures. The decision made to remove common
law claims experience from the premium setting formula must be
immediately reversed.

RELATIONSHIP BETWEEN THE BOGARD AND THE DIVISION OF
WORKPLACE HEALTH AND SAFETY

There is merit in the argument that one authority should oversee the
operations of the Workers” Compensation Scheme and the Division of
Workplace Health and Safety. There are clear and important objects of
both operations which overlap. The pooling of incident/claims data
(currently recorded separately by each scheme) would result in clear
benefits such as the ability to track incident to claim ratios and forecast
future claim rates as part of the reserving process. One structure
would ensure the removal of duplication, will increase efficiencies, and
allow uniformity of action to meet those objects resulting in ultimate
cost savings.

The coalition, when in opposition, made assurances that the Division’s
costs would be funded from consolidated revenue rather than from the
Workers’ Compensation Fund ($23 million for year ended 30 June
1995). This would, of course, improve the funding of the Workers’
Compensation Scheme and assist its ongoing viability.

MOST APPROPRIATE SYSTEM FOR DETERMINING PREMIUMS

As mentioned elsewhere, our view is that the current funding deficit is,
at least in part, a result of the Board's failure to apply generally
accepted underwriting models (including an appropriate claims
experience mechanism). The viability of any insurance scheme starts
with a close examination of the manner in which premiums are set to
ensure that adequate provision is made for future claims to achieve full
funding whilst also arriving at a premium rate which is commercially
palatable to the end user.

Whether premiums are set by the market or by the Government, the
ability of employers to directly influence their premiums is an
important incentive to encourage an overall reduction in the number of
claims on the scheme and safety in the workplace generally. It is
essential that premiums are adjusted in light of the individual
employer’s common law and statutory claims record over a period of
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W)

{vi)

(vii)

several years rather than one. Given the benefit of those incentives,
employers will have increased financial freedom to introduce more
difficult and costly workplace improvements.

THE ADEQUACY OQF STATUTORY BENEFITS

If access to common law damages for injured workers is to be retained,
there should be no real increase in the current level of statutory
benefits (which have recently been substantially increased in any
event).

For reasons which have been previously addressed, SUNCORP is not
in favour of a pension-based scheme being introduced in lieu of the

current dual compensation system.

COST EFFECTIVENESS OF THE DELIVERY OF REHABILITATION SERVICES

It is not possible for SUNCORP to comment upon the cost effectiveness
of the rehabilitation services currently being provided by the Board
without having had access to the relevant records maintained by the
Board. SUNCORP is able, however, to draw upon its own experiences
in the CTP field as to the benefits of rehabilitation. This aspect is dealt
with more thoroughly in the annexed Capability Statement.

THE EFFECTIVENESS OF THE CURRENT DAMAGES CLAIMS SYSTEM

{a) A Dedicated Court System

SUNCORP is in favour of the establishment, within the existing
general court structure, of a dedicated court dealing with all
personal injury actions. SUNCORP is not in favour of a
specialised Workers’ Compensation Court, as has been trialed in
other States with limited success.

One of the perceived difficulties of the existing system is the
reluctance of judges to entertain personal injury trials - there
being a general misconception that such matters are always
capable of resolution. The comments of individual judges over
time bear testament to this attitude. Accordingly, it is perceived
(rightly or wrongly) that judges are prone to make over-inflated
awards to punish insurers who have not been able to resolve
actions prior to trial.

The establishment of a specialised structure within the existing
general court system also has merit in respect of the
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implementation of a formal alternative dispute resolution
process. The court rules have recently introduced such
processes, however, the success or otherwise of these initiatives
has yet to be established. It is fair to say, however, that the
existing court rules cater more for commercial disputes than
they do for personal injuries damages claims which are
generally given less importance and less priority.

Within that specialised structure exists the possibility for
streamlining the existing processes so that actions are resolved
quickly and economically. This has clear advantages to
claimants and insurers alike. Currently in the Supreme Court, a
Plaintiff may wait up to two years for a trial date after the action
has been certified as ready for trial.

It would be desirable that there be an administrator to oversee
the operations of the new system - ideally a senior barrister or
solicitor - and that there be a rotation of the general court judges
through the system so that the judges are able to focus on, and
gain experience in, the idiosyncrasies of personal injuries
proceedings.

Procedures For The Handling And Administration Of Damages Claims

The proposed Personal Injuries Proceedings Bill, tabled in
Parliament last year but never dealt with, was to impose a
regime in respect of the conduct of all common law damages
claims (other than those dealt with by the “Motor Accident
Insurance Act 1994”).

The Bill largely reflects the reforms brought about in connection
with the new CTP system in Queensland - that is, it requires
claimants to provide early notice of their intention to claim
common law damages, requires co-operation and disclosure of
materials between the claimant and the insurer, imposes dispute
resolution procedures and so on.

SUNCORP is in favour of such legislation and would call for its
timely passage. The benefits of such a system to common law
claims by injured workers are many, including the imposition of
mandatory dispute resolution initiatives to reduce the necessity
of judicial determinations.

SUNCORP is of the view that certain reforms must also be
introduced as to the manner in which common law claims are
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dealt with, in respect of issues relating both te liability and the
assessment of damages. Reforms in respect of the latter are
currently being called for in relation to the motor accident
insurance scheme. Insofar as workers’ compensation is
concerned, the following matters should be considered:

Liability

Tt is rare indeed these days for an employer to successfully
defend a master/servant action - the cases in which a successful
defence is raised almost always involve fraud or gross
negligence on the part of the employee. EHssentially, any injury
arising out of an accident in the workplace amounts to prima
facia evidence of negligence on the part of the employer. For
this reason, SUNCORP supports the notion of a statutory
definition of “breach of duty/negligence” with minimum facts
which must be proven by the employee before the claim can be
successfully prosecuted.

Further, it is also currently uncommon for a court to reduce a
worker’s damages to take into account negligence on the part of
the worker which has caused or contributed to the accident.
Even a finding that a worker has wilfully disobeyed a
documented safety instruction from his employer is unlikely to
result in a reduction of anything more than 10% to 20% of
his/her overall award. Accordingly, SUNCORP would call for
regulatory intervention to set minimum percentage reductions
of damages assessments in certain cases (eg. intoxication/drug
use, failure to use supplied safety equipment, wilful disregard
for a documented safety instruction, and so on).

Assessment Of Damages

« Gratuitous Assistance

Awards of damages to an injured claimant based on the need
evidenced by that claimant for domestic and other assistance
{the principle in Griffiths -v- Kerkemever) continue to trouble
insurers. Substantial awards are presently being made in
respect of this component in relation to catastrophic injuries and
there are sound public policy reasons to support the retention of
this head of damage. It is in the claims involving lesser injuries,
however, where difficulties are arising. A recent survey of a
random sample of SUNCORP CTP claims revealed that around
70% of small to medium sized claims (ie. up to $100,000)
contained a claim for Griffiths -v~ Kerkemeyer damages - often
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no more than $200 to $300. The multiplier effect places
additional burdens on funds with no real benefit to those
claimants.

SUNCORP is in favour of placing some structure around these
claims to ensure they are only awarded to deserving claimants
in appropriate circumstances and at an houtly rate set by law. It
is not uncommon in personal injuries trials for parties to call
commercial nursing and domestic care providers to give
evidence as to their hourly rates of charge and for there to be
much debate between the parties as to the appropriate hourly
rate to be applied.

In New South Wales, recent amendments to their Motor
Accidents Act have resulted in a system which effectively
removes “nuisance” claims for this head of damage. The New
South Wales scheme now provides that:-

— no Griffiths -v- Kerkemeyer damages are recoverabie for the
first six months following injury;

— after that six month period, the claimant may only recover
damages for assistance over and above the first six hours of
each week;

— damages are then assessed at an hourly rate calculated by
reference to the average weekly earnings of a New South
Wales worker, divided by 40.

A similar system in Queensland would remove a currently
demonstrable burden from the scheme whilst still compensating
the seriously ill. Additionally, the cost savings in the conduct of
personal injury trials and negotiations would be substantial.

e Deductibles

SUNCORP does not support the introduction of a deductible or
threshold for non-economic loss. The experience in the New
South Wales CTP scheme has been that any benefit obtained
from the introduction of deductibles has been short lived and
over time has simply resulted in damages awards for non-
economic loss increasing - a phenomenon known as “bracket
creep”.
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& TFuture Economic Loss

As with Griffiths -v- Kerkemeyer damages, this head of damage
also has the potential to expose insurers to significant awards. A
judge, when assessing this component must make certain
assumptions upon which his calculations rely. For example,
assumptions must be made as to the plaintiff's pre-accident
ability to work until a certain age, as to his/her ability remain in
income producing employment had the accident not occurred,
as to his/her pre-accident income earning potential, and so on.

Because a judge must make an award based upon future
possible events and upon what “might have been”, the
assessment will never accurately compensate the plaintiff.
Notwithstanding that there are certain accepted methods of
calculating future economic loss, it is almost always a
contentious issue in any action. The recent case of Blake -v-
Norris in the New South Wales Supreme Court, where the
future economic loss component alone exceeded $30 million, is
an example of the potential for this component to biow out -
particularly in cases where the plaintiff alleges loss based upon
his/her lost opportunity to pursue high income employment.

Again, some regulatory framework needs to be established to
ensure that a consistent approach to this component can be
achieved. In New South Wales, pursuant to Section 70A of the
Motor Accidents Act, a court can not award damages for future
economic loss or for diminution of earning capacity unless it can
be satisfied that there is at least a 25% chance of the claimant
sustaining one of these types of loss. Whilst this is a step in the
right direction, the section has received some criticism from
insurers and the legal profession who believe that it will be
ineffective. A 50% chance is suggested as being more effective.

Advertising By The Legal Profession

Whilst SUNCORP acknowledges that advertising by solicitors is
but one of a number of factors which have contributed to the
increase in the number of common law claims, SUNCORP is in
favour of a code of conduct for advertising for personal injury
business by solicitors. It is understood that the Queensland Law
Society is supportive of this notion and has, for some time, been
calling for the introduction of a voluntary code of conduct for
advertising by lawyers.
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CAPABILITY STATEMENT

SUNCORP Insurance and Finance is ideally placed to assume some or all of the
functions of the Workers” Compensation Board in Queensland save for its regulatory
role.

The organisation has considerable resources which can be broadly categorised as
foliows:

claims management expertise
rehabilitation

technology

staff

regional representation

fund management

actuarial services

marketing services

financial and reporting capabilities

A CLAIMS MANAGEMENT EXPERTISE

As has already been stated, SUNCORP is an experienced manager of personal injury
claims in Queensland. Considerable expertise has been built up with the
management of the largest CTP portfolio in Queensland which represents around
14,000 common law claims.

Best practice initiatives have been adopted over a range of issues and we believe that
these skill sets will easily be transferred to a workers’ compensation portfolio.

Indeed considerable cost efficiencies for the Workers’ Compensation scheme would
result by expanding the personal injury portfolio through economies of scale and

increased buying power with service providers.

(i)  FRAUD MANAGEMENT

The “Special Claims” unit within SUNCORP was originally formed in 1988 after the
existence of fraudulent practices in personal injury claims became apparent. Since
that time the unit has handled in excess of 600 matters where gross fraudulent
activity has been detected with an estimated saving to date of approximately $17
million in direct claims costs. The deterrent effect of successful prosecutions can also
not be understated and this needs to be taken into account when considering the
success of this unit.
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This unit works closely with the claims technicians to detect signs of fraudulent
activity, and is enhanced by the processing system Cogen, which helps develop
profiles including scoring indicators.

SUNCORP also utilises the Insurance Reference Service (an industry database) as
well as a panel of special investigators including legal experts who practice in this

field.

Through the investigation of suspect claims the unit has established excellent
working relationships with personal injury insurers both in Queensland and
throughout Australia.  Similar relationships exist with State and Federal
Government bodies including various police units.

In respect of criminal prosecution, briefs are prepared following completion of civil
trials and forwarded to the Fraud Squad with relevant transcripts and
recommendations to ensure that adequate information is available to enable
successful prosecution.

Excellent liaison with this particular group exists together with that of the Workers
Compensation Board and common objectives have been reached to combat fraud on

an industry basis in the personal injury area.

(i)  SERVICE PROVIDERS

SUNCORP currently manages its relationships with its service providers through a
panel methodology incorporating contractual service agreements, combined with a
formalised benchmarking process.

This strategy has enabled SUNCORP to achieve cost efficiencies combined with
enhanced service levels and better working relationships.

We have demonstrated our ability to maximise performance of our solicitors,
investigators and other providers by:

building strong business relationships and creating working partnerships
standardising and reducing costs

monitoring performance against set standards

ensuring high quality and improved service

improved use of technology

sharing common business goals and objectives

* & & & & b

With regard to our dealings with solicitors in particular, we have been successful in
lowering the cost per litigated claim, decreasing the average settlement costs of
litigated claims, reducing the average life of litigated claims and increasing the
service level response time for litigated claims.
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All of these have practical application to the workers compensation environment
where we believe similar cost efficiencies could be achieved together with improved
service levels.

(iii) PRO-ACTIVE SETTLEMENT CULTURE

SUNCORP has had considerable success in the last few years in ensuring that
common law matters are settled prior to judicial determination. This strategy is
consistent with the intent of the Motor Vehicle Insurance Act 1994 to promote early
settlement of genuine claims.

This settlement strategy has been achieved utilising a specialist negotiating team
working with panel solicitors to arrange and participate in settlement conferences
with plaintiffs and their representatives.

These settlement conferences occur regularly both in Brisbane and all regional
centres ensuring that SUNCORP demonstrates its commitment to the resolution of
claims by travelling to the plaintiff.

Settlement rates have been increased under this proactive approach and SUNCORP
is now regarded as the industry leader in the Queensland CTP market. As
supported by statistics recently released by the Motor Accident Insurance
commission, SUNCORP has the highest settlement rate of any CTP insurer in
Queensland.

Additionally, these settlement conferences have produced faster resolution of claims,
speedier claimant compensation, significantly reduced legal costs with a positive
effect on superimposed inflation.

We believe this proactive settlement culture combined with experienced settlement
teams is ideally suited to other personal injury claims such as in the case of workers

compensation.

(iv) LEGAL SERVICES DEPARTMENT

The development of the Legal Services Department within SUNCORP represents a
first amongst general insurers operating in Queensland, none of which have internal
lawyers.

The role of the Legal Services Department is multi-faceted. Primarily, its function is
to identify and interpret legislation and case law (current and pending), and to
ensure that SUNCORP is complying with the legislation or that strategies are
adopted as a result of case law that affects SUNCORP.
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The department also represents SUNCORP in a professional capacity to bodies such
as the Motor Accident Insurance Commission and the Queensland Law Society. The
Legal Services Manager is a member of the Accident Compensation Committee of
the Queensland Law Society. No other insurers are represented on that committee.

On an operational level, legal expertise has been developed internally to facilitate the
defence of litigated claimns, the benefits of which include:

a substantial bottom-line saving on legal costs previously paid to external legal
service providers;

e the ability to control and direct the manner in which the defence of litigated
claims is handled;

» uniformity of approach to claims;

« the availability of resources to recognise and monitor trends amongst the legal
profession and the judiciary in respect of personal injury litigation.

The department is also responsible for an education program for claims staff,
designed to improve their understanding of the legal environment in which they
operate and to encourage them to play a pro-active role in their interface with the
legal profession.

The department provides a point of reference for claims technicians in respect of
legal questions which arise from time to time.

(v} CLAIMS PRACTICES - QUALITY ASSURANCE

SUNCORP has been handling personal injury claims since its inception and has now
reached a level where its claims management processes are considered best practice.

Recently, SUNCORP has received Quality Assurance certification in the CTP area
which further demonstrates its commitment to quality processes and practices.

Continual improvement is a key focus to this commitment. Staff, both formally and
informally, are part of the process which is constantly challenging work practices
and document flows to ensure the best practice is always achieved.

Internal and external formalised audit procedures add to this process and re-
engineering of tasks is continually occurring as further capacity for automation or
streamlining of tasks is identified.
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Through the application of best market practice in the management of workers’
compensation claims we believe that considerable cost savings could be achieved
together with increased service levels.

These claims practices are also enhanced by the use of risk management techniques
to ensure total claims costs are reduced by lowering both frequency and severity in
the future. To this end SUNCORP utilises in-house assessors and surveyors who are
ideally suited to advise Queensland businesses on work safety requirements and
workplace improvement techniques which are required under the Workers
Compensation Scheme.

B. REHABILITATION

SUNCORP is an experienced provider of rehabilitation services to the Queensland
public through its management of and responses to, the Motor Accident Insurance
Act 1994, which promotes this particular concept. In response to that legislation,
SUNCORP was quick to benchmark rehabilitation services, establish best practice,
introduce a cost effective service delivery model, and implement quality assurance
guidelines for rehabilitation. SUNCORP is well positioned to achieve similar success
with worker’s compensation.

One anticipated outcome of the Inquiry is that it will lead to legislative change
which will enforce safe work practices and support rehabilitation process and
practice. Another possible outcome may be the establishment of an authority similar
to WorkCover, New South Wales or South Australia. In these states, the authority’s
role is to develop and review accreditation processes for rehabilitation providers, to
manage employer’s rehabilitation education and to manage employers who chose to
self manage compensation and rehabilitation. Regardless of the outcome of the
inquiry, SUNCORP is confident it can take a lead role in rehabilitation service
delivery for worker’s compensation in Queensland.

(1) SERVICE DELIVERY - THE MODEL

Through an existing regionalised network, SUNCORP is able to demonstrate its
capacity to meet the major principles of rehabilitation for worker’s compensation.
These principles include:

e early intervention;

» a proactive approach to rehabilitation;

s equity to service access;

¢ locally based service delivery;
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o working with employers to ensure early return to work and the identification of
alternative duties and alternative employment options;

o working alongside the medical profession to maximise outcomes;
¢ individual case management;

e the identification of redeployment opportunities for workers within, or external
to, the employing organisation;

» injury and disability management; and

caseload management with the controlled size of caseloads.

(ii) CASEMANAGEMENT

SUNCORP would integrate claims and case management. Case managers would
implement early intervention by undertaking a compulsory assessment of claimants
where injured workers have been absent from the work place for longer than two
weeks. The case manager’s responsibility would be to ensure that assessments lead
to the development of rehabilitation plans which are structured, outcome focused,
include the employer and treating medical officer, and focus on return to work.

Where significant injuries preclude the injured worker from retuning to work, the
case manager would ensure appropriate disability management.

(iii) SERVICE PROVIDERS

Successful case management relies on access to professional services through
rehabilitation providers. In order to evaluate rehabilitation services SUNCORP
would want providers to undertake an accreditation process and would either
encourage or introduce this as part of quality assurance. Competition between
providers would also be encouraged to ensure the development of best practice in
Queensland.

Rehabilitation providers would be responsible for the provision of services which
would assist early return to work for injured workers and would ensure injured
workers were maintained in their employment. Where the severity of injuries
precludes return to work, providers would assist in successful management of
disability.
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(iv) COST-EFFECTIVE SERVICE DELIVERY

In a changing environment, SUNCORP takes a proactive approach to cost effective
service delivery. SUNCORP strategies monitor and evaluate rehabilitation
including:-

monitoring early assessment of injured workers;
« monitoring early identification of alternative duties and early return to work;
* the employment of SUNCORP staff as case managers;

e referral to providers for individual services rather than referral of all cases for
case management;

s referral to accredited rehabilitation providers;
o the development of well structured and costed rehabilitation plans;

o monitoring of provider outcomes and formal performance reviews with
providers; and

e the development, implementation and review of internal guidelines for specific
services, for example, occupational stress management and home modification
guidelines.

SUNCORP not only recognises the benefits of rehabilitation but is experienced in
rehabilitation service delivery. SUNCORP is a customer-focused organisation and
rehabilitation service delivery would be reflective of this approach. SUNCORP can
offer a well managed rehabilitation service to employers and injured workers in
Queensland.

C. TECHNOLOGY

Through the integrated use of technology, SUNCORP has been able to increase its
productivity levels and information reporting for the management of personal injury
claims, as well as policy administration, accounting functions and general support
services.

(i)  OPERATIONAL SYSTEMS - COGEN

COGEN is an on line, realtime system utilising a DB2 relational database. The
system processes all of our policy information electronically from Queensland
transport and ail of our CTP claims. COGEN can be applied however, across a
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broad range of insurance products including workers” compensation (as is the case
interstate and overseas).

The COGEN system is divided into sub-systems which reflect General Insurance
office areas. They are:

Client Administration
Reinsurance

Policy Administration
Payables/ Receivables
Locality Register
Claims

Support Services

[ ]

All sub-systems need to work together to provide full functionality, and also be able
to transfer to external systems relatively seamlessly. COGEN has a standard
approach to sub-systems interfaces replacing direct reference data or processes
outside the current sub system with controlled interface programs.

(ii) RELEVANT BENEFITS SUNCORP HAS GAINED FROM COGEN

¢ Cost effective claims investigation, handling and settlement by being able to
produce statistics as to claims effectiveness from solicitors and investigators to
claims clerks.

s Fraud detection.

e Provides improved service to our customers.

e Produce information which satisfies our statutory and legal obligations at the
required levels of accuracy and timeliness.

e Captures data that allows management to identify profitable parts of the business
and also the most effective distribution channels so that we are best able to

promote our product.

(iii) EXPERT SYSTEMS - COLOSSUS, ECO-LOSS, RESERVER & ESTIMATOR

Assessing settlements for personal injury claims, particularly for general damages, is
by its nature a very subjective process that requires the insurer to strike a balance
between numerous variables, many of which are intangible. When claims are
handled by claims technicians of varying levels of experience and backgrounds
consistency becomes virtually impossible.
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SUNCORP is adding more certainty to the assessment process with COLOSSUS and
associated systems, which are expert systems that employ the latest developments in
artificial intelligence, to make claims processing more efficient and consistent. The
result is reducing the personal injury claims costs by as much as 10%.

COLOSSUS is a software program that captures and automates the expertise of
claims technicians, medical specialists, and legal professionals. The program guides
claims staff through an injury evaluation by asking a series of detailed questions. It
then draws conclusions based on the severity of the injury and recommends a range
of general damages.

Colossus takes into account various factors when considering general damages.
These factors include trauma (pain and suffering) permanent disability, duties under
duress and loss of enjoyment of life. It considers medical treatments and the
possibility or probability of future treatments.

The associated systems validate whether claimants can perform their pre accident
occupation and, if not, what occupations are within their physical and mental
capacity. With access to over 7000 occupational titles and CES job availability
information, it determines the claimants employment prospects. It even considers
job proximity to the claimants home. From a workers compensation perspective the
systems assists in finding suitable employment help the insurer mitigate there losses.

(iv)  BENEFITS OF COLOSSUS

« Opportunity to achieve significant savings in General Damages.

e Assist in changes to work practices promoting a disciplined approach to the
assessment of damages.

» Reduce inconsistencies in the assessment of quantum for estimating and
finalising claims.

» Reduce inflationary trends in the cost of claims.

e Provides a basis for consistent and ongoing training through its comprehensive
medical glossary.

These systems and others have allowed SUNCORP to achieve best practice in its
management of personal injury claims, and we believe that this technology will also
allow us to drive down costs in the workers compensation portfolio and provide
increasing service levels through an inter-related benchmarking process.
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D. STAFFE

SUNCORP currently employs over 3,000 staff in total and operates a substantial
personal injury claims department as already stated.

A number of SUNCORP staff have relevant and direct experience in workers’
compensation claims in Queensland, interstate and/or overseas schemes.

We argue that highly experienced staff in the CTP area are more than competent to
handle other forms of personal injury claims such as workers compensation.

As SUNCORP is the largest insurer in Queensland our staff are experienced in sales,
risk management, accounting, marketing, actuarial, premium collection,
administration as well as all the other functions required to run a large insurance
and financial institution. We believe we have staff capabilities and skills which
could be brought to the Workers Compensation scheme that exceed those currently
available to the Board.

E. REGIONAL REPRESENTATION

SUNCORP currently has 107 offices of which 98 are situated in Queensland. The
regional centres of Queensland are comprehensively represented and the growth of
offices has strongly followed the demographic growth corridors of Queensland over
the last ten years. This ensures that the corporation has developed a network of
offices better than any other insurer who is represented in Queensland and indeed
many other financial institutions in general. The principle of keeping SUNCORP
close to the people of Queensland to allow easy access has been a major factor in the
strong recognition and brand name that SUNCORP enjoys.

Strong regional representation, combined with successful working relationships
with the various communities surrounding these offices, ensures that SUNCORP
will be able to offer services that equal those of the current Board and create
opportunities to improve overall service levels to customers.

28 FUND MANAGEMENT

An investment function has been operating within SUNCORP since its formation in
1916 as the State Government Insurance Office. A separate Investment department
was established in 1965 and, in March 1995, SUNCORP Investment Management
Limited (SIML) was incorporated as a wholly owned subsidiary of SUNCORP
Insurance and Finance.

SUNCORP Investment Management Limited and its subsidiaries now have a staff of
around 100 and manage assets of over $4.6 billion in life, superannuation and
insurance investment funds, which places it in the top 20 managers in terms of funds
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under management in Australia. It manages individual mandates and has
established various unit trusts for the management of balanced and specialist asset
pools. SIML has two subsidiary companies, SUNCORP Property Management
Limited which is the manager of three wholesale and one public unlisted property
trust, and SUNCORP Custodian Services Pty Limited which provides custody and
settlement services to SIML's clients.

SUNCORP Investment Management Limited has achieved an enviable reputation in
the wholesale investment market for strong investment performance, high calibre
staff and robust investment processes. In 1994, SIML was voted “Superannuation
Fund Manager of the Year” by Money Management Magazine, and was placed third in
1995.

SIML's investment style is active, research-driven, and places a heavy emphasis on
risk control. The balanced {Superannuation No 2) market-linked fund performance
has been ranked by independent consultants as having consistently below average
volatility and above average returns.

Purvis van Eyk and Company has awarded SUNCORP Investment Management
Limited an “A1” rating in asset allocation. This rating is only achieved if the people
and processes are likely to add significant value relative to competitors in the
medium and long-term. Towers Perrin has ranked SIML first overall in market
timing out of 35 managers for the three years to 31 December 1995. It has
maintained this ranking for ten quarters in succession.

William M. Mercer ranked SIML first overall for the three years to 31 December 1995
for the property component of the Balanced Superannuation No 2 Fund.

SIML is ranked second out of 32 managers for the three year period to 31 December
1995 by Mercers for the Fixed Interest component of Balanced Funds.

SUNCORP has a proven track record, the infrastructure, the resources, the skills and
the experience to assume the Fund Management role for Workers’ Compensation
with confidence.

G. ACTUARIAL SERVICES

SUNCORP currently has a breadth of actuarial expertise within the structure which
adds considerable value to the running of the business. One actuarial group
specialises in providing analysis and forecasting for the CTP portfolio and other
personal injury claims lines of business.

Commonly with these classes of business, by the time claims problems are finally
recognised and accepted, significant financial damage has been done in that the
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premium for the previous renewal period and the current one are found to be
inadequate, with the pressure building to set the correct rate for the next period.

Consequently, long-tail classes require on-going monitoring with a real need to
identify and react early to potentially ominous warning signs. Even when
apparently adequate premium levels have been set, pro-active management and
thorough structured regular analysis are vital to ensuring that fully funded positions
are maintained.

Other pertinent issues include outstanding claims estimation, adopting prudential
margins to cover uncertainty, premium rate estimation, the capital requirements to
support the business and a solid understanding of the asset/liability relationship
necessary for appropriate investment benchmark and asset allocation setting.
SUNCORP has considerable experience for personal injury business in all these
matters, on which it can draw. Many of the considerations relevant to Workers’
Compensation are similar.

It is clear that external actuarial analysis has a definite role in the on-going process,
however SUNCORP has actuarial resources which can get closer to the business on a
regular basis and can bring to the table independent analysis, experience of long-tail
business and knowledge of the major consultants’ capabilities and skills. The
organisation already has formed working relationships with a number of the major
consultants and brings with it a confidence and willingness to work with any of
them.

H. MARKETING SERVICES

(i) THE SUNCORFP NAME

SUNCORP is a respected name which is currently supported by in excess of a
million Queenslanders.

(ii) REGIONAL EXPERIENCE

The SUNCORP customer is found throughout Queensland, Northern New South
Wales and now, to a growing extent, Sydney. This widespread customer base means
SUNCORP has had to develop regional marketing skills and distribution capabilities
(eg. 24 hour, 365 days a year teleservice and an extensive branch network) to ensure
the customer focus ethos of SUNCORP is demonstrated in a tangible manner in the
regional areas. This also necessitates the promotion of regional initiatives and
campaigns which are specifically targeted to the many diverse regional areas.

As a result of the considerable expertise in promotional and customer segmentation
marketing SUNCORP would be able to develop marketing strategies throughout
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Queensland to address the issues of workplace safety and other relevant factors of
the Workers Compensation scheme.

We believe that these considerable services would result in not only cost saving to
the present scheme but also higher service standards including increased
communication to the public.

L. FINANCIAL AND REPORTING CAPABILITIES

(i)  FINANCIAL STABILITY

SUNCORP, with its AAA claim rating and sound prudential margins, is one of the
most stable and financially secure insurers operating in Australia. SUNCORP has
been owned by the Queensland Government since inception and impeccable
financial credentials.

Whilst not directly regulated by the Insurance and Superannuation Commission it
does however not only conform, but exceeds the prudential reserving requirements
of that regulatory body.

SUNCORP is owned by Queenslanders, operates for the benefit of Queenslanders,
and, through its regional offices and head office in Brisbane, employs over 3,000
Queenslanders. By placing the workers compensation business under its control,
Queenslanders will continue to benefit and profits will not be lost to interstate or
overseas interests.

{ii) PREMIUM COLLECTION AND POLICY INSURANCE

As the largest insurer in Queensland, SUNCORP has considerable resources and
expertise in both the issuing of policies and the collection of premium.

With its large field force and regional office representation is it ideally placed to offer
a superior range of services to those currently offered by the Board.

Systems already exist that ensure all Queenslanders, even in the most remote of
locations, can be serviced by SUNCORP in a manner that is both cost effective and
convenient to the customer.

Most of the businesses in Queensland and their employees are existing customers of
SUNCORP in either its banking or insurance operations.

By offering further products for these clients SUNCORP will be able to demonstrate
cost efficiencies that are unattainable under the current structure.
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There also exists considerable opportunities for the cross selling of products which
will deliver further benefits to the clients and also reduce some of the cost burdens
that the scheme currently suffers from.

(iiil) MANAGEMENT REPORTING AND COMPLIANCE

Management reporting and compliance are key issues in a modern insurance
company and SUNCORP has expended considerable effort in ensuring that its
management information systems are at best practice levels as well as conforming to
regulatory requirements.

The provision of statistical information o a supervisory body is considered integral
to maintaining a viable workers’ compensation scheme in Queensland. All of these
resources together with the corporation’s intent and proactive strategy would ensure
that the current Workers Compensation scheme would again benefit.

CONCLUSION

We believe that SUNCORP has the resources, experience, infrastructure and
economies of scale to conduct workers compensation business more effectively and
efficiently than any other insurer likely to enter the Queensland market and indeed
the Board itself in its current state.
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INSURANCE COUNCIL OF AUSTRALIA (ICA)

SUBMISSION TO

INQUIRY INTO WORKERS’ COMPENSATION IN QUEENSLAND

EXECUTIVE SUMMARY

This submission is made on behalf of the members of ICA whe comprise 95%

of the private sector general insurance market in Australia.

Private sector insurers have extensive experience in the administration and
underwriting of workers compensation systems in the States and Territories
of Australia, as well as managing the functions which interface with

employers and injured workers,

Insurers can assemble the resources and provide the systems for handling alt
necessary Workers Compensation services to meet Queensland's

requirements.

Insurers prefer to be the underwriter of the financial risk of workers
compensation systems provided the system for setting premiums enables the

insurers’ provisions for claims liabilities to be fully funded.

insurers have experience in implementing changes to workers compensation

systems through a phased process.

Competition will provide choice to employers to select the most efficient
provider to support and enhance the employers' accident prevention and

rehabilitation programs.



1.7

1.8

1.8

1.10

1.114

2.1

The added value of these services will improve the empioyers’ response to
the rehabilitation of injured workers and to the improvement in occupational

health and safety standards.

in Queensland, a transition of functions and services from the present
operations of the Board to insurers will require co-cperation and close
attention to detail. Insurers recognise the challenges that lay ahead.
Invaluable experience has been gained in collaborating with Authorities and
recently achieved successful transitions in Victoria and South Australia.

Insurers will apply this experience in Queenstand.

Given the innovation and wide experience of insurers, the industry is well
placed to assist in the design features of a successful and competitive
workers compensation scheme. A successful scheme needs to strike a

balance between the interests of all stakeholders.
Culture is a key factor in top performing schemes and evolves from the
interaction of incentives and disincentives in the system. Competition is

essential to & performance based culiure.

These details are best dealt with through discussion and insurers are able to

commence the process when required.

INTRODUCTION

The Insurance Council of Australia Limited (ICA) represents 117 private
general insurers and associated companies whose combined annual
premium is approximately 95% of the total private sector premium income
written in Australia. The members of [CA comprise the privale sector
companies involved in underwriting or administering workers compensation in

Australia.



2.2

2.3

2.4

2.5

Total annual workers compensation premium underwritten or managed by

insurers in Australia is approximately $2.5 billion.

ICA, on behalf of its members, welcomes the Inquiry into Workers
Compensation and Related Matters in Queensland, the only State in Australia
where workers compensation insurance is controlled and delivered
exclusively by the Workers Compensation Board. Insurers administer
systems of workers compensation in the other States and Territories of
Australia and have done so since the inception of the systems of workers

compensation in this country.

Insurers have extensive experience in all aspects of workers compensation
and the ability to intrcduce the benefit of competition in the delivery of
workers compensation. Surveys have shown that competition in service

delivery has had a positive impact in ali States and Territories.

Insurers have views which they can put before the inquiry on each of the
Terms of Reference. However insurers prefer to concentrate at this stage on

the issues before the Inquiry which reflect the Insurance aspects of the

scheme:

+ the issues relating to the most efficient and economic administration of
the system;

+ the most appropriate accident insurance delivery methods for
Queensland,;

+ the most appropriate system for determining premiums.
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in addition, this submission will comment on some other significant aspects of
the Terms of Reference of the Inquiry and will be pleased to elaborate on any

of these aspecits if required.

Historically, outside the State of Queensland, insurers have underwritten the
financial risk of the systems for workers compensation in each of the States
and Territories in Australia, from the commencement of thocse schemes. In
the middle to late 1980’s the position of insurers in the States of Victoria,
South Australia and New South Wales was altered when those States made
sweeping changes to each of the schemes. The following is a short
description of the participation by insurers in the present schemes operating

in other States and Territories.

PRIVATE INSURER_UNDERWRITTEN SCHEMES IN WESTERN AUSTRALIA,
TASMANIA, A.C.T. & NORTHERN TERRITORY

In each of these areas insurers underwrite the financial risk of the scheme
including the collection of premium, administration of claims and the
investment of the premium funds. The premiums become part of the assets
of the insurers and all claims costs and the expenses associated with the

functions of the insurer are borne by the insurer.

Insurers’ provide a variety of pricing methodologies directed at the needs of

each market segment/niche.

SCHEMES WHERE PRIVATE INSURERS DELIVER CLAIMS MANAGEMENT
SERVICE _AND/OR___ PREMIUM _ COLLECTION AND/OR _FUNDS
MANAGEMENT
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VICTORIA

In 1985 Victoria established the WorkCare system. This was a Government
monopely where the financial risk was undertaken by the Government
Authority and many of the functions of insurers were transferred to that

Authority. Insurers were licensed to act as claims agent for the Authority.

In 1992 the WorkCare system was terminated and was replaced by the
establishment of the WorkCover Authcrity. The new WorkCover scheme
envisaged a four phased approach to the complete transfer to a fully
underwritten scheme. The first and second stage was the transfer of the
financial risk of the system to the private insurers, subject to a re-insurance
arrangement back to the WorkCover Authority, so that WorkCover, in effect,
carries the ultimate liability for the financial risk. At the same time the
functions of the administration of claims and premium collection were

transferred to private insurers that were then licensed by the Authority.

The third phase involves the licensed insurers taking over a number of
financial functions including partial investment of the scheme funds. The

initial implementation of this phase is scheduled for 1 August 1896,

The fourth phase will see the transfer to private insurers of full underwriting
responsibility for the financial risk, including the withdrawal of the re-
insurance arrangements with the WorkCover Authority for future claims
liabilities. The licensed insurers will then assume responsibilities for the
financial risk, the administration of claims, coliection of premiums and

investment of assets.

Insurers expect the Government of Victoria to move to the fourth stage during
the current term of Parliament since the scheme now has a financial surplus

and authorised insurers have demonstrated the ability to deliver services to
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the performance standards demanded by the WorkCover Authority and

stakeholders.

NEW SOUTH WALES

In 1987 the New South Wales Government established the WorkCover
Authority of New South Wales and introduced a new workers compensation
system. The new system included the financial risk of the system being
taken from insurers and vested in the WorkCover Authority. Licensed
insurers continued to perform the functions of managers of the claims, the
collection of premiums and the investment of the scheme’s funds which

became assets of the WorkCover Authority.

The operation of the scheme in this State follows the full insurance model and

insurers have complete operational independence from the Autherity.
Transfer to a fully privatised scheme could be effected with minimal

administrative change with little or no impact on employers, workers and

scheme service provides.

SOUTH AUSTRALIA

In 1986 the South Australian Government adopted a single provider scheme
similar to the WorkCare system in Victcria. Private sector insurers were

excluded.

[n 1995 the South Australian Government licensed private insurers to act as

agents of the WorkCover Authority in the administration of claims.

Insurers currently have a proposal before the WorkCover Authority
advocating the benefits to stakeholders of transferring the premium collection

function to licensed claims agents.
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REMUNERATION

In Victoria, New South Wales and South Australia licensed insurers
performing functions as agents for the Government Authority are paid fees at
rates negotiated between insurers and the Government Authority, for the
services which insurers perform. In each case the fee structure includes
arrangements for incentive payments to insurers based on performance. The

fee structure in each State are differant.

SUMMARY

The position of insurers in each of the workers compensation systems
operating in Australia varies between the position of independent risk carrier
and a manager of functions assigned to the insurer by the State Authority

pursuant to the legislation of the State.

The insurers preferred position is to operate as an independent risk carrier
providing full competitive services in accordance with an insurer's normai
role. Insurers find the limitations imposed by administration functions only,
inconsistent with the manner an Insurer conducts its other risk-criented
business activities. Such arrangements do not permit insurers o use all the

available expertise.

Insurers can readily and adequately maintain and support the role as agent in
the short term. However it is the preferred position of the insurers to again
resume the responsibility for the financial risk of those schemes currently

underwritten by the Government Authority.

Insurers consider that in Victoria, South Australia and New South Wales the
decisions made by Governments to transfer the financial risk from insurers to

the State Authorities was undertaken on questionabie advice that the
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underwriting of the schemes by private insurers was a determinant factor in
the instability of those schemes. State underwritten schemes are not

necessarily the best option.

Subsequent experience has clearly established that the instability of the
previous schemes was not the participation by private insurers in the
underwriting of the schemes but fundamentally was a conseguence of the
benefit structures, external inflationary circumstances and the impact of

excessive court awarded damages.

COMMENTARY ON DELIVERING WORKERS COMPENSATION SERVICES
IN QUEENSLAND

Insurers have never been given the opportunity to participate in the
Queensland scheme either as agents for a Government body or as

underwriters of the financial risk of the schame.

Having regard for the history of insurers’ participation in the schemes in the
other States and Territories of Australia, it is clear the experience in those
areas demonstrates insurers are the better managers of administrative
aspects of the schemes. This has been amply demonstrated by the

experiences in Victoria and South Australia.

It is also demonstrated by the decision taken by the Government in New
South Wales in 1887 when it introduced the WorkCover Authority. The
Authority did not change, or transfer, the administrative functions of that
scheme be removing the functions from insurers to the WorkCover Authority,
as was done in Victoria and South Australia and which subsequently had to

be re-assigned.

The Inquiry will be examining the benefits structures most appropriate for the

Queensland scheme and will nc doubt have regard to the external inflationary
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impacts, influences of court decisions and, the unexpected and excessive use

of legal disputation for resolving claims.

Whether the scheme is underwritten by a Government Authority or by the
private insurers, the fully developed claims costs have to be passed on to

employers, if the scheme is to remain viable and fully funded.

Insurers preference is for the introduction of a scheme administered and fully
underwritten by private insurers supervised by a regulatory Authority.
However recognising the realities of the situation insurers are comfortable

with a phased process based on the following impiementation model:

- Claims management
- Premium rating and coliection

- Investment of funds

STRUCTURE OF WORKERS COMPENSATION SYSTEMS

The issue of what benefit structure is the most appropriate to provide the
necessary balance between the provision of reasonable compensation for
injured workers and premium affordability, is a subject of much debate.
insurers do not profess to have a judgement any better than many other
experts who have contributed to the debate. There are certain fundamentat

points however that need to be emphasised.

An appropriate set of objectives for a best practice workers compensation

scheme are:

¢ to reduce the incidence of accidents and diseases in the workplace;
¢ to make provision for the effective occupational rehabilitation of injured

workers and their early return to work;
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¢+ to increase the provision of suitable employment to workers who are
injured to enable their early return to work;

¢ to provide adequate and just compensation to injured workers;

¢ to ensure workers compensation costs are contained sc as to minimise
the burden on business;

+ to establish incentives that are conductive to efficiency and discourage
abuse;

¢ to enhance flexibility in the system and allow adaptation to the particular
needs of disparate work situations;

+ to establish and maintain a fully funded scheme; and

+ to improve the health and safety of persons at work and to reduce the

social and economic costs of accident compensation.

The benefit structure should provide strong incentives for injured workers to

want to participate in their cwn rehabilitation and return to work at the earliest

opportunity.
+ Lump sum payments do not provide this incentive.
+ Lump sum payments have a tendency to undermine co-operation in

the rehabilitation process.

+ Settlement of claims disputes through legal disputation will
substantially increase costs of the system. The process unnecessarily
delays resolution of the dispute and adds to costs.

* The majority of claims disputes relate to the medical assessment of the
extent of the injury of the injured worker. Such disputes are better
resolved through medical assessment processes than through the
legal system.

¢ Controis of medical costs and the cost of hospital and rehabilitation

services are a necessary part of the cost mitigation.

10



6.4

6.5

6.6

71

7.2

The Industry Commission in its report on WORKERS COMPENSATION IN
AUSTRALIA (4 February 1994) examined the various benefit structures
operating throughout Australia and in other countries and expressed views as
to the principles that should be adopted in structuring a program of benefits.
In particular the Commission did not recommend the application of a common

law lump sum system of compensation for workplace injuries.

Insurers recommend this Inquiry should consider the movement in some
States in Australia away from providing access to common law remedies for

work related injury.

The Industry Commission made a strong plea for consistency in the benefit
structures to operate in each of the States and Territories. Insurers support
the need for consistency and welcomes the process established by the
Heads of the WorkCover Autherity in the expectation that it will produce a

recommended uniform system of benefits to be applied throughout Australia.

SYSTEM FOR DETERMINING PREMIUM

Any consideration of the appropriate benefit structure for a system of
compensation, is dependent on the appropriate method for determining

premiums in the system.

There is a direct correlation between the impact on an employer of premium
costs and the application by the employer of work place practices for the

prevention of injury and the incentive for the rehabilitation of injured workers.

11
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The premium schemes operating in South Australia, New South Wales and
Victoria apply formulae that takes account of the actual claims experience of

the individual employer.

There are variations in the formula in each State but in principle the formulae
are consistent in that the employer's own claims experience directly impacts

on the employer's premium costs.

Although such legislative prescribed formulae do not operate in areas in
which the insurers underwrite the scheme, the principles adopted by insurers
in determining individual premiums reflect directly the claims experience of

the employer.

Whether it be a statutory formula or the formula applied by the insurers, the
actual impact of claims experience on individual premiums is greater for

targer employers than smaller employers.

The formulae have allowances for smoothing the impacts of large claims in
the case of the smaller employers. One large claim would have a disastrous

impact on the smaller employers.

The experience in each of the States and Territories establishes in most if not

all cases claims experience factors in the insurance premium process, causes the

employer to directly relate to the cost effect of each claim and consequently on the

cost reduction that occur if claims are prevented or the number of accidents are

12



reduced or the worker is rehabilitated as quickly as possible. Insurers see first hand

these impacts on employers.

8. PRICING

8.1 Certain objectives are fundamental to a workers compensation system and

the pricing and premium setting for that system.

Pricing is a fundamental issue in scheme stability. A premium pricing system

should be designed to maximise stability whilst ensuring that the price is

responsive to real risk and employer performance.

8.2  An appropriate set of objectives for the premium pricing system are:

L)

to ensure that the scheme is fully funded;

to provide financial incentives for employers and insurers to reduce
scheme costs by better prevention, occupational rehabilitation, return-

to-work and ciaims management;

to avoid incentives for abuse or undesirable behaviour (such as
understating of case estimates, temporary claim closures at key dates

or unfair treatment of injured workers};

to collect premiums for each employer that are equitable in relation to

the risk level of the employer,

to provide adequate insurance protection for employers against

fortuitousiy high claims costs;

to provide reasonable stability in employer premiums from year to year

consistent with other cbjectives;

to be economical to set up and administer,

13
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¢ to be relatively simple tc understand, and have the support of

employers and other stakeholders;

. to focus competition among insurers on areas that are healthy for the

scheme and support the other objectives, and

* to avoid or limit cross-subsidies between empicyers and between

industries.

These principles have been adopied by the insurers in determining the

premium structure to be applied in a private sector underwritten system.

The incorporation in the premium structure of the claims experience rating
formula would replace the system of merit bonus/penalty which currently
operates in Queensland. The bonus/penalty system is not as efficient, in the
opinion of insurers, as the claims experience formula mechanism in equitably
applying an individual employers actual claims experience to the
determination of the employers final premium. Many Queensland employers
are voicing dissatisfaction with the existing scheme which can see reduction

in accident frequency rates not being fully reflected in premium costs.

It is noted that a "merit bonus” scheme has been in existence in Queensland
since 1962, with “demerit* charges introduced from 1 July 1884. At this time
it is understood a decision was taken that paymenis in respect to damages
{Common Law) claims would not be taken into account in calculating the

“Claims Experience Rating” (CER) equation for both “merit” and “demerit”.

14
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This approach does not seem the best mechanism to encourage safety in
industry as employers should be penalised for all claim payments for which

they are responsible.

There is a need in the administration and management of workers
compensation for a risk management service to be provided to examine and
improve the claims experience of employers. Prevention is not greatly
assisted by just the issuing of brochures, videos etc. There is an essential
requirement of contact with employers where CER is not acceptable and then

encouragement to turn this experience around by way of “Risk Management”.

ADVANTAGES OF COMPETITION BETWEEN INSURERS

In other jurisdictions, insurers keenly compete to provide to employers the
services employers now see as necessary to manage risk. Competition in the
provision of these services between insurers is strong because the delivery of
such services to employers provides the value added which employers can

assess and influences clients to remain with an insurer or change an insurer.

Employers benefit from this competition as it allows the employer to choose
the insurer the employer considers will provide the services necessary to help
reduce the incidence of claims, through prevention, and to assist the

employer in the early rehabilitation of injured workers.

The awareness of the employer for these services is activated from the
claims experience factor in the premium setting process. The ability of
employers to select the better service provider is currently lacking in the
Queensland system. It is a fundamental difference between Queensland

and other States and Territories in the delivery of the administrative services

15
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in the schemes. In the view of insurers it has a material impact on the

outcomes of the system.

Best practice claims management will ensure injured workers receive
efficient, fair and equitable treatment with rehabilitation being a major

consideration.

SPECIAL COMMENTARY

The following items are selected by ICA for special commentary as each item
has special relevance in the context of private insurer participation in a

scheme for workers compensation.

PREVENTION AND SAFETY

It is an integral part of the service provided by insurers to employers, to assist
employers prevent accidents by increasing the safety of the workplace.
Employers seek the advice and services of insurers in these areas. [nsurers
provide the primary source of statistical information which employers need to
identify those parts of its operation which generate claims and where
emphasis on safety is to be placed. Each insurer maintains these statistics
and draws the employer’s attention to the areas where prevention techniques
will reduce accidents. Insurers are now scphisticated in the systems and
techniques they apply in assisting employers in these areas. Insurers are
constantly upgrading these services and can adapt to meet the specific

requirements of employers in Queensiand.
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REHABILITATION

In other jurisdictions insurers understand and apply screening processes to
claims which quickly identify those workers whose injury will benefit from the
early application of rehabilitation services. These injured workers are
assessed in order to determine the particular rehabilitation service which will
best help the worker. The worker is directed to the provider of those services
at the earliest possible time. The results of such services are beneficial both
to the worker who is rehabilitated into the work force and to the employer

through the reduction in claims costs.

Again, insurers experience in applying these services expeditiously will be
adopted in Queensland as it is being applied in the other States and

Territories.

Private insurers in Queensland have already accumulated considerable
experience in the application of rehabilitation services in the management of
personal injury claims through involvement in Compulsory Third Party

Insurance.

Insurers fully support the initiatives undertaken in Queensland with the
establishment of a special fraud unit of the Board and the prosecution of

offenders. Insurers would use their own anti-fraud techniques as an integral

17



10.5

part of the service provided to employers. Insurers have developed programs
for fraud detection involving the application of fraud indicators in the workers

compensation context.

There will be a need to maintain the Board's program for detecting uninsured
employers. Insurers would encourage the maintenance of a vigorous
program to minimise the level of non insurance. There will continue to be a
need for the maintenance by the Board of an uninsured fund, the cost of

which would become cone cf the costs of the Board.

SELF INSURANCE

Insurers are not opposed to the introduction of self insurance for those
employers who are of a sufficient size and choose to bear the financial risk of
their own claims experience and to self manage their own ctaims and provide
associated services. [f this responsibility is to be assumed by an employer
certain safe guards must be applied to ensure that the employer will remain
financially viable so that funds will be available to meet claims over whatever
future period the claims of the employer have to be met. This can only be
assured by the provision of independent guarantees and a constant
assessment of the adequacy of the quantum of outstanding claims liabilities
which need to be covered by the guarantee. In addition, provision should be
made by the self insurer for insurance to cover the catastrophic occurrences

which may cause a multitude of claims from the one event.

It would be necessary to ensure that self insurance was not extended so that

the viability of the balance of the scheme was in jeopardy. This could occur if

18
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the only risks left in the insurance scheme were a limited number of high risk

employers so that the “pooling” effect of insurance ceased to be available.

Safe guards have been applied to the self insurers operating in the other
States and we would refer the Inquiry to the requirements for self insurers

applied in New South Wales.

BROKERS

Insurance brokers provide advice to employers which materially assist
employers to select the insurer which can provide the empioyer with services
most appropriate to the employer's workers compensation needs. Brokers
provide such services tc employers in other States and Territories. There are
however restrictions in some of the States e.g. New South Wales and South
Australia which prevent the brokers being paid commission based on
premiums. In these cases the broker may charge a fee directly to the

employer for services rendered.

These restrictions have the advantage that the charges made by the broker
are transparent and do not directly add to the premium costs in the scheme.
If commission is paid by insurers to brokers, the amount must be included in
the premium rating formula and it will become an indirect charge to the

employer.

THE FUNCTIONS OF THE WORKERS COMPENSATION BOARD AND
THE WORKPLACE HEALTH AND SAFETY DIVISION

19
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1.

1.1

It is most essential and desirable to have Workers Compensation and
Workplace Health and Safety drawn much closer together on the same
overall path with similar aims and objectives for greater efficiency and
achievement. In order for this to happen they should both have the same
Business Board for overall direction and management. There is also a need
that both areas be managed by the same manager fo ensure a single
purpose in achieving the aims and objectives by way of management and

direction as both areas should and do have a very close relationship.

It is noted that in a draft report of the review of this relationship made by
Tregillis it is recommended that these functions be amaigamated into a single
organisation. Insurers support such a recommendation. Insurers’ view is
supported by experience in New South Wales where the integration of the
functions have contributed to better overall control of the workers
compensation system, especially in the collection and use of the data which
is such an essential part of the administration of an effective workers

compensation system.

INSURERS RECOMMENDATIONS

Insurers strongly recommend that in the interests of all the stakehociders in
the Queensland workers compensation system, the introduction of

competition through the participation by the private insurance sector:

* will result in substantially improved services to employers and workers.
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1.2

11.3

¢ will provide employers with choice between competing services

¢ will enable the Board to concentrate on the effective supervision of the
operation of the scheme untroubled by the administrative detail of

claims management, premium collection and contro! of investments.

. will avoid any perceived conflicts between the role of the Board as the
responsible Authority, and the deliverer of administrative services to

employers and injured workers.

Insurers submit that it is not the function of the Board and through the Board,
of the Government, to carry the risk for the financial outcomes of the scheme.
Subject to establishing appropriate premium structures which enable insurers
to determine appropriate premiums under the Board's supervision, insurers

would wish to assume the financial risks of the system.

Insurers preference is for the introduction of the private sector competitive
services and the transfer of financial risk to insurers, occur at the one time.
Whether it is appropriate that each of these functions be transferred to the
private sector contemporaneously, or through a phased process, will need to
be examined and determined. This is best achieved through a consultative
process with the Board and would involve details that are best left to
discussion rather than attempted in this submission. [nsurers are willing and

able to undertake these discussions as soon as possible.

Because of the experiences in the other States and especiaily in Victoria,
New South Wales and South Australia, insurers have an understanding of the

issues that need to be dealt with and the details that have to be covered.
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11.4

11.5

11.6

11.7

Insurers have the rescurces and the infrastructure to assume these
responsibilities and to provide these services throughout Queensland via

coverage of offices and branches.

The substantial rescurces needed to commence operations weuld require the
transfer from the Board of staff, as it is clear insurers do not have available in
Queensiand sufficient trained staff to automatically take up the functions
currently performed by the Board. This was successfully achieved in Victoria

and South Australia.

Arrangements involving the existing workflow and the distribution of current
claims processes will need to be worked out. These change-overs have been
most satisfactorily completed in recent times in Victoria and South Australia
and insurers would be confident that with the necessary co-operation, the
transfer of functions can be effected in Queensland without disturbance to

stakeholders.

Systems requirements will need attention as insurers readily accept the need
for the Board to continue to collect from insurers and maintain centrally, all

relevant requlatory data relating to the system,

Most insurers would prefer to continue to operate their own individual system
so that, particularly in the case of large employers who operate nationally,
insurers could continue to provide a comprehensive national coverage
through the insurers own system. This scheme can take advantage of the

many system enhancements insurers have implemented.
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12.

initially, attention will need tc be given by the Board and by insurers to
determining the best methods by which maintenance of central data can
continue uninterrupted by the introduction of the private insurers. These
processes have been satisfactorily worked out in the other States and that

experience can be applied to achieve a successful transition in Queensland.

NEED FOR CHANGE

The recent experience in the Queensland system of workers compensation
demonstrates that the scheme is not immune from the sudden sharp
increases in costs which in other States and Territories in Ausiralia, have
caused the Governments of those States to move away from a moncpetistic
form of management and t¢ introduce private sector skills and techniques.
Together with other structural changes to the schemes, particularly in the
benefit structures, the introduction of private sector insurers has proved

beneficial.

Employers and injured workers have experienced the benefit of competition
and the comfort of dealing with private sector efficiencies rather than being
solely exposed to a more bureaucratic system for the provision of the

services of the system.
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30 APR 1996

Ml M.LM. HOLDINGS LIMITED

5 ACMN OOD 2740189

EC ML PLAZA 410 ANN STREET. SBRISBANE QLD AUSTRALIA 4000

TELEFPHCNE (071 3833 8000 / G.P.Q. BOX 1433, BRISBEANE 4001 ~ TELEX ALADN B0
FACIIMILE [O7) 3832 2426

NICK STUMP
CHIEF EXECUTIVE

April 30, 1996

Mr Jim Kennedy,

Inquiry Commissioner,

Queensland Workers’ Compensation inguiry,
Level 27,

Central Plaza 1,

345 Queen Strest,

BRISBANE. 4000.

Re: M.LM. Holdings Limited Submission
Queensland Workers’ Compensation Inquiry

Dear Mr Kennedy,

On March 11 1986 the Minister for Training and Indusirial Relations Santo Santoro
announced a major inguiry into the Queensiand Workers' Compensation Scheme.

In setting up the Inguiry the Minister said that he "had approved the inguiry in the
wake of recent actuarial advice that the Fund faced a projected unfunded liability to 30/6/56
of $216.7 miliion, including a projected nett loss $102.5 million for 1895/86”. This estimate
being "based on an independent actuarial report ordered by the Minister on February 28,
1996.".

At the end of March 1996 the MIM Group, with a total of 6248 employees in
Queensland, of which 3647 are employed at Mount Isa, is the largest private enterprise
employer in Queensland. It is therefore important that the MIM Group makes a submission
to this inquiry.

At the outset, let me say that M.|.M. Holdings Limited (MIM) first priority is to the
provision of safe working conditions in the workptace and acknowledges both the Inguiry and
its role and supports wholeheartedly the concept of workers compensation and
compensation for work related injuries which are affordable by industry and provide
adequate compensation to injured workers,

A balanced approach to address the issue of the unfunded fiability is required and all
stakeholders should accept a role in doing so. it is not acceptable for any one set of
stakeholders to bear the total cost of any solution. The effect of last years' amendments fell
very heavily on empioyers. In my view, far toc heavily. Further, it would seem that there are
many improvements which can be made to the Scheme and its administration to address
some of the fundamental causes of the problems. For too iong the interests of various
interest groups have been allowed to be advanced over the best interests of the scheme.
This can ultimately lead to an inability to meet the original ohjectives of the scheme for its
key stakeholders and shoulid net continue 1o be toierated.



MIM had, and continues o have, serious misgivings about most of the items in the
package solution implemented iast year, which, in the end, were a major departure from
what had originally been proposed by the then Government particularly in respect of
implementing restrictions on common law claims. At the time, employer groups commented
that the final package had little chance of success in the face of common iaw claims
continuing to rise which they have done. In addition | personally approached the then
Minister, Wendy Edmonds, with regard to changes for 5 day excess at employers expense
and the considerabie increase in weekly benefits,

For the good of all Queenslanders we must take this opportunity to make decisions
which have the best chance of returning Queensland, not just to a fully funded scheme, but
to its former advantageous position. The measures must address the root causes ie. in
particular, unlimited common {aw fiability and a constrained rehabilitation system. Employers
shouid also be encouraged to continue to sirengthen occupational heaith and safety
measures and both employers and employees encouraged to take a greater role in
rehabilitation and return to work schemes.

[ am aware that detailed submissions from industry bedies are being made to your
Inquiry. MIM's submission is therefore intended to be an overview of the important aspects
of the scheme as it see them.

if useful to your Inquiry, we are prepared to participate in any further discussions on
any matters that your Inguiry feels would be of assistance.

Yours sincerety,




To:

As a Resulf of:

By:

Date:

SUBMISSION

QUEENSLAND WORKERS’
COMPENSATION INQUIRY

The Workers’ Compensation Fund receiving actuarial advice that it faced a
projected unfunded liabitity to 30/06/96 of $216.7 million including a projected net
loss of $102.5 million for 1985/96.

MIM HOLDINGS LIMITED A.C.N. 008 814 019

APRIL 30, 1996
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RECOMMENDATIONS

M.I.M. Holdings Limited (MIM) submits the following recommendations to the Queensland
Governments Workers' Compensation inquiry:-

1. That the concept of Workers' Compensation which provides adequate compensation to an injured
employee at a level which is economically sustainable for industry be fully supported by ali
stakeholders.

2. That every effort should be made for all stakehoiders to contribute to reaching an equitable
sclution. It should not be acceptable for any one stakeholder to bear the total cost of any solution to
adequately fund the Scheme.

3. That every effort should be made to keep increases in premiums to the absolute minimum in order
to maintain Queenstand's competitive advantage of being “the low cost State”, This is necessary as
the Workers' Compensation Scheme is by its very nature insulated from the constraints and
disciplines imposed by competition.

4. That as much flexibility as possible (with appropriate government safeguards) be added to the
Scheme and in particular that -

+ Employers with the capacity to do so be permitted to enter into properly regulated self insurance
arrangements.

+ The operational processing of the Scheme be opened up to private enterprise competition, with
the Queensiand Government retaining the overall risk. Care should be taken to ensure that this is
done in such a way as to demonstrate the vaiue to be added.

« There be more involvement by employers in claims administration by means such as electronic
iodgment of claims, better information access, quicker feedback of claims status and better abiiity
for claims tracking. The permanent assignment of Workers' Compensation Board officers to
particular policy holders would greatly assist this process.

« There be more involvement by employers in rehabilitation processes and encouragement for
employers and employees to participate in return to work schemes.

MIM does not see any of these elements as being mandatory. MIM believes that they should be
made available as optional tools for better management of the overall process, thereby benefiting ail.

5. That an employee’s participation in the process of workplace based rehabilitation be made
mandatory subject to satisfactory safeguards with respect to any reasonable medical requirements
that are appropriate for individual injury needs. Failure to participate should have a consequential
impact on benefits being paid and on access rights or damages levels in respect of common law

claims,

6. That the Scheme should encourage individually tailored workplace based rehabilitation pians which
result in:-

+ FEarliest possible return to work.

+« Provision of an interest in and motivation for work.
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» Preparation of an individual workerfinjury rehabilitation plan for individual infuries in conjunction
with the Board, the worker, his medical adviser and the employer.

« Minimisation of costs to the Scheme both for weekly henefits and common law claims by virtue of
an earlier return to work and the provision of work opportunities within an injured worker's ability.

o The employer being the driving force in rehabilitation, provided that action is with the fuil
consultation and approval of the Board.

7. That a limit on access to common law be established, based on 25% whole person impairment,
recognising that this may require a corresponding increase in statutory maximum compensation
payments.,

8. That only the “day of the injury” be at the cost of the employer, thereby reversing the amendments
introduced in October 1895 to increase to five (5) the number of days that are at the cost of the

employer.

9.That the definition of average weekly earnings be amended to exclude the following components -
« Effect of abnormal overtime

+ Roster Allowances

¢ Incentive based payments.

10. That stress claims, other than those associated with critical incidents, should be removed from
Permanent Partial Disability lump sum payments.

11. That the Workers’ Compensation Board be restructured such :-

« That the legislation be amended to provide for the Minister to give policy directions to the Board of
Directors and that the role of the Board be amended from advisory only to the delegated authority
to implement policy and to manage the operations of the Board.

«» That the composition of the Board be broadened to facilitate appointment to the Board of a greater
proportion of business and other skills mix necessary to ensure the sound direction and efficiency
of the organisation. This is not to say that some stakeholder representation is not appropriate.

12. That it is in the public interest for solicitors’ advertising in respect of personal injury to be
prohibited, or regulated in accordance with strict standards.

13.That the system be reformed in terms of the wide discretions available to judges in both making of
awards and awarding costs. For example, the concept of mitigation of loss is rarely enforced by
judges in making awards. This could be addressed by requiring judges to take into gonsideration
efforts by plaintiffs to reduce their losses by participation in rehabilitation and return to work schemes
where possible. Statutory definitions need to be tightened to ensure wide judicial interpretation does

not erode legislative intent..

14 That alternative disputes resolution mechanisms be compulsery prior to commencement of
common law claims.
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15 That the merit/penalty bonus system be maintained and that it be enhanced by the foilowing
changes:-

» Increase in the maximum merit bonus that is possibie from 40% o 85%. (which is the approximate
equivalent leve! that would apply for a company of similar size and industry to MIM under the NSW
scheme.)

+ Amend the basis of calculation for ¢laims in a given year to one which more accurately reflects
safety performance in that year thereby resulting in the merit/penalty bonus received/paid being
more relative fo actual safety performance.

1.0 BACKGROUND

On March 11, 1896 the Queensland Government Minister for Training and Industrial Relations the
Hon. Santo Santoro M.L.A. announced that Mr Jim Kennedy was to head Queensiand’s first major
inquiry into the Workers’ Compensation Scheme. That Inquiry is designed to be wide ranging and
report, amongst other things, on the future direction, operation, viability, efficiency and effectiveness
of the Workers’ Compensation system. The relationship between the Workers’ Compensation Board
and the Division of Workplace Health and Safety is also to be reviewed.

1.4 M.ILM. Holdings Limited

M.I.M. Holdings Limited is an Australian based international mining and mineral processing company
whose core products are copper, gold, zinc-lead-silver and coal. It has emerging interests in oit and
gas. The Mount Isa mining and smelting complex in north west Queensland, on which the company
has been built, remains the major operation, producing copper that is refined at the company’s
refinery in Townsville, lead-zinc that the company refines in the United Kingdom, and zinc
concentrate. There are substantial minerai rescurces at Mount Isa and Hilton upon which a profitable
operation can be sustained for years. The MIM Group mines zinc-lead-silver at McArthur River in the
Northern Territory, operates a zinc-lead smeiter/refinery in the United Kingdom and one in Germany,
mines coking arid steaming coal in central Queensiand’s Bowen Basin, principally for export, mines
gold at Ravenswood and currently has an interest in the Porgera gold mine in Papua New Guinea.
MIM is locking for further growth through mining.

For the year ended June 1995 MIM earned sales revenue from Australian production of $2 528.5
miltion of which $1 279.2 million represented export revenue to Australia and $422.5 million
represented domestic sales. MIM's production is sold in Australia, Europe India and Asia.

At the end of March 1996 the MIM Group was the largest private enterprise employer in Queensiand,
with a total of 6248 employees in Queensland, 3647 of whom are at Mount Isa.

The Group places great importance on the safety of its employees. The MIM Group’s safety record,
as measured by lost time accidents, has exhibited an improving trend over the past two financial
years. This trend reflects an increased diligence on improving safety performance, benchmarking
against world's best practice and more frequent monitoring of people at risk.

In order to bring about an integrated safety, health and environment system, the Group has adopted
the NOSA Safety System, which has a proven track record of success in the mining industry
worldwide. An implementation timetable has been agreed, and the NOSA Safety System will be
implemented at all MIM Group iccations, including European and Argentine entities, over the next 18

months.
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1.2 Workers Compensation Performance

The MIM Holdings Limited's premium and claims experience for the last three years has been as
follows ;-

1882/93 1893/94 1994/95
Premiums $7.2m $7.2 $6.8m
Claims $5.5 m $8.8 $6.0m

In describing the industry in which we operate we have limited our comments to those covering the
operations at Mount Isa, cur largest activity in Queensland.

1.2.1 Mount Isa Operations

Mount Isa Operations (ISA) is Australia’s largest mining and minerals processing complex employing
more than 3,500 people at Mount Isa. ISA operates four underground mines and four surface
metallurgical plants as well as a the full range of heavy engineering and other support functions for
the core businesses.

As is the case with all underground mining and heavy engineering operations, there are many
hazards intrinsic to the operations at Mount Isa - underground conditions; hot metals; dangerous
chemicals and heavy moving equipment.

ISA has a thorough and relatively effective rehabiiitation programme aimed at returning injured
people to their normal place of work. [n the five months to the end of April 1898, the programme
returned 68% of injured people to their reqular job; 17% o an alternative full-time position; and was
unable to place only 15% of injured people. Reasons for the high participation rate and effectiveness
of ISA’s programmes include a high level of management commitment to the programme as well as
significant social and financial incentives to return to work as soon as possible after injury.

Over the last decade, ISA’s safety performance, as measured by Lost Time Accident Frequency
Rates (LTAFR), has been gradually improving to the point where performance has reached a piateau
at around 16. According to a survey conducted by The Australian Mining Industry Council (AMIC) in
1993/94, these rates were comparable with those achieved by underground mining operations
throughout Australia generaily, and somewhat better than rates for smelting/refining operations

nationally.

Over the same period, ISA has experienced a significant increase in both the total number of claims
and the annual doliar value of those claims. The number and cost of common law claims has also
increased. Since 1988/89, common law claims have made up more than 50% of the total payout
against 1SA’s policy.

Together this information suggests that increasing premiums and claims over the past ten years
reflect lower resistance to making claims through the Workers' Compensation Board, and probably
also increasing access to common law claims, rather than more accidents and injuries.

ISA has recently expressed its Vision 2000 - aiming to be "among the best in the world” in terms of
safety, customer satisfaction, cycle times and cost. Key factors in achieving the safety goals in the
Vision have been the establishment of a well resourced Risk Management Team, the implementation
of the NOSA safety system lease-wide and the introduction of process improvement initiatives
throughout the whole organisation.

For further information regarding Mount Isa Operations refer o Appendix 1 attached.
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1.3 1995 Inquiry into Workers Compensation Matters.

This Inguiry set out to achieve the following:

o “that the review must result in an effective and sustainable sclution to the Fund's financial
problems.”

¢ ‘“that the review deliver adequate compensation for genuinely injured workers”
+ “that all the stakeholders in the workers’ compensation system ‘share the pain’ of adjustment
« “that premium levels be kept competitive in comparison with other States”

MIM supports these aims. it is imperative for all stakeholders that the Fund is found a sustainable
and cost efficient sclution. No interests, social, political or commercial, are served if the Fund is
continually in an under funded situation.

The Joint Media Release from Empioyer groups on Friday October 18, 1995, in response fo the then
recently announced amendments to the Fund, stated “the propesals appeared to do nothing to
address the problem.” and that * not only would the Governments proposals de nothing to solve
current problems, but they would aiso cause more severe problems in the future by allowing the
unfunded liability to blow out further.”

The calling of this Inquiry by Minister Santoro suggests that employer’s fears were well founded. The
fact that the Fund is now projected to have an unfunded liability to 30/06/86 of $216.7 million with a
projected net loss of $102.5 million for 1885/96 indicates the sericusness of the situation.

MIM had, and continues to have, serious misgivings about most of the items in the package solution
implemented tast year, which were hastily conceived in response to substantial Union opposition and
represented a total departure from the previous Government’s original intention to address the
problem on both sides of the equation that is, to address the blowout in Common Law Claims by
restricting access to common law for minor claims and to increase premiums to a degree which, while
representing a substantial increased cost to the empleyers, was sustainable by employers and
maintained Queensland’s competitiveness in this area.

in the final result, a package was implemented which had little or no prospects of succeeding in
reducing the incidence of common law claims and which in fact imposed additionat burdens on
employers such as the five day excess and increase in paid weekly earnings. For the good of all
Queenslanders the decisions this time must address the root causes ie. in particular, unlimited
common law liability. The essence of MIM’s submission is that the previous approach should be
reinstated, that is a meaningful fimitation on commen law claims. Further, reforms must focus on the
primary objective of achieving early return to work for injured workers. This requires encouragements
and incentives to both employers and employees to get injured workers back to work and in particular
requires greater emphasis and innovation in the area of rehabilitation and some real disciplines in the

system.

2.0 CURRENT SITUATION FOR MOUNT ISA OPERATIONS

Legislative changes refating to the payment of an “excess” effective from 1st January 1996 have had
a significant effect on the cost of workers’ compensation to ISA in two important ways. The first,

requiring the employer to pay for the first five working shifts following an accident, has affected ISA in
much the same way as most other employers - increasing the cost of the excess for each incident by

a2 muitiple of about 4.
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An even greater and probably mining industry-specific cost is the effect of changes in the definition of
weekly payments to “more closely reflect take-home pay”. Currently most of ISA's employees
regularly receive over-award payments, shift allowances or preductivity-based incentive payments.
The cost of the new definition (85% of average weekly earnings) for injured workers at the low end of
our pay scale is approximately $80 per week. For contract miners, who are in some cases earning
bonuses around $880 per week, the cost implications are enormous.

Combining the two elements of the new "5 day excess” requirements, the differences in cost to ISA
under the new and old weekly payment definitions range from $340 per incident at the low end of the
pay scale, to $910 per incident for our highest earners.

In the near future, ISA will be introducing all-inclusive annualised salaries for wages employees which
will incorporate payments for shifts and associated penatties. In the mining area the new salaries are
also expected 1o include an incentive based payment. {At time of preparation of this report, details of
these arrangements have not yet been finalised.} Under these circumstances, the increase from one
to five days will bear a greater cost to the company than the changing definition of “weekly
payments”.

In addition, the new arrangements do not encourage a speedy return te work. Under the previous
arrangements, most employees were anxious to start their rehabilitation programme since they were
paid only base wage to stay at home and were almost always able to earn substantially more in
alternative duty roles. In contrast, the present arrangements act as a disincentive for empioyees to
return to work for the first five shifts (which could in the case of some of our roster schedules, see our
employees staying at home for up to two weeks).

3.0 DETAILED SUBMISSION

3.1 Benefits of the Existing Scheme.

MIM believes that the objectives of the scheme as set out in the Workers’ Compensation Act are
correct and should be retained.

The existing Scheme is simple to understand and therefore easy to communicate. Calculation of
benefits is reasonably simple thereby minimising administration from an employer’s point of view.

To the extent that it is possible, MiM recommends that the concept of simpticity should be retained in
any amendments made as a resuit of this Inquiry.

3.2 What's Wrong with the Existing System.

3.2.1 General

The 1995 amendments to the Workers’ Compensation Act of 1990 were characterised by a lack of
consultation with employer groups which effectively excluded these groups from the key decision-
making process, with the outcome being one which failed te account for the legitimate interests and

objections of Queensland employers.

In MIM's view, any solution cannot be regarded as equitable and sustainabile without full consultation
with all stakeholders. MIM stands ready to participate in any discussions on this matter if requested.

Repeating, the end result of the 1995 amendments is that nothing has been achieved in moving
towards the then agreed goals. Employers, and companies like MIM, are worse off with higher
premiums, higher costs, more scope for rorts and still with no prospect of a fully funded scheme.

Our specific concerns follow -
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3.2.2 Flexibility

The flexibility of the existing Scheme could be improved in certain respects thereby allowing
employers the necessary room to minimise disruption, inefficiency and minimise their costs of
workers' compensation. It is MiM's view that the more an employer is in control of the “process”,
albeit within reguiatory guidelines, the more incentive there is to act in a way that minimises both
Scheme and employer costs

MIM believes that improved flexibility is important from all aspects of Workers’ Compensation. It
allows for better case management of rehabilitation, greater control of the whole process by
employers who are in the best position to do so and we believe should reduce aggregate costs of
workers compensation.

3.2.3 Rehabilitation

in MIM’s view the part of the Scheme in which the greatest emphasis and attention shouid be placed
by the Inquiry is in relation to rehabilitation. Properly managed good rehabilitation practice should

result in the following:-
» Earlier return to work than ctherwise.
« Assisting the injured worker in maintaining an interest in and motivation for work

» Minimising costs to the Scheme both for weekly benefits and common law claims by virtue of an
earlier return to work and the provision of work opportunities within an injured worker’s ability
provided that such work is acceptable from a medical viewpoint.

» Setting up of a formalised basis for preparation of an individual worker/injury rehabilitation plan for
individual injuries in conjunction with the Board, the worker, his medical adviser and the employer.

There is clear evidence that the sooner a person returns to work the better in terms of maintaining an
interest in and motivation for work. Rehabilitation is therefere an essential part of the recovery
process from the perspective of both employee and employer. With compensation currently based on
85% of average weekly earnings, particularly in certain parts of mining operations there is fittle or no
incentive, or economic imperative to encourage the injured worker to go back to work. Such a result
is disadvantageous for both the rehabilitation of the employee and the company’s financial situation,

3 2.4 Common Law claims

There was a 48% increase in new common law claims reported in 1994/1995. A further increase of
82% is projected for the 1995/1996 year. This increase is an escalation of an established trend
identified by the Workers’ Compensation Board in 1891, which has outstripped statutory claims and
growth in the labour market.

This unsustainable increase in common law claims is the primary and single greatest cause of the
Workers' Compensation Fund's current financial crisis and there is no evidence that it will abate.
There is also no evidence that there has been any accompanying reduction in the average cost of
settlements or an increase in “nil cost claims”.
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3.2.5First 5 days

Apart from the common law problem addressed above, the five day excess at employer’s cost is of
significant concern to MIM. We alsco understand that this item has also evoked dissatisfaction

amongst many employers.

In this company’s view, any benefits (which are yet to be proved) are more than outweighed by the
additional costs and administrative and industrial problems associated with the concept.

The present arrangements act as a considerable disincentive for employees {o return to work for the
first five shifts. This couid see employees with cerfain roster scheduies staying at home for up to two
weeks, That is clearly a situation which is not conducive to the rehabilitation process from either the
employee or the employer’s perspective.

3.2.6 Weekly Benefits

MIM strongly opposes the October 1995 amendments wherein the weekly benefit payments were
increased to reflect pre-injury earnings. The additional costs to the Fund from mining industry claims
are substantial. The mining industry has large quantities of rostered overtime and allowances which
can be a major component of employee remuneration. Refer to the examples quoted in section 2.0
above for ISA.

MiM submits that in this regard the changes of October 1995 act as a disincentive for employees to
undertake rehabilitation and can be a positive incentive for the overstatement/falsification of claims.

An injured worker who is on compensation based on 85% of average weekly earnings will only be
“encouraged” to return to work if remunerated at the employee’s full roster rate. Unfortunately, in
most cases the nature of work rehabilitation involves an employee working on alternative duties
usually on day work. Thus with the full roster rate being paid this would result in the payment of shift
allowances and penalties whilst not actually incurring the “disabilities”. This has obvious industrial
relations ramifications in other situations of temporarily transferring employees off shift work

3.2.7 Stress claims

The Workers’ Compensation Board of Queensland’s Report on Trends in Statutory and Common Law
Claims handed to stakeholders as reading material states that “Stress claims represent the most
marked increase in claim numbers over the six year period, particutarly for common law claims. MiM
believes that this, together with the fact that general medical opinion supports the proposition that
most work related stress conditions {other than critical incident stress) do not result in permanent
impairment, is sufficient reason to review the retention of this type of claim under Workers’
Compensation legislation. Specifically, lump sum claims are inappropriate in this area and may
indeed be detrimental to individuals in providing a disincentive to address the causes to allow a return
to work with all the attendant probiems such as loss of seif esteem and avoidance of issues. Clearly
stress claims arising out of crisis situations need to be treated differently.

3.2.8 Workers Compensation Board Structure

The Directors of the Worker's Compensation Board are currently appointed by the Mnister to
represent the primary stakeholders, that is, injured workers and employers, with majority
representation being drawn from relevant Government Departments, that is, Health, Treasury and
DEVETIR. The Chairman has recently also been the Director General of DEVETIR.
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The Director's primary statutory responsibility is to advise the Minister on policy matters and on
administration in the best inferests of the viability of the scheme. All decisions are ultimately made by
the Minister. This means that the direction of the Board both on key policy issues and organisational
and administrative issues can be overwhelmed by political influences. There the emphasis is often on
short term political influences as opposed to the objects and interests of the scheme as provided by
the legisiation. This can lead to very poor decision making and poor outcomes.

While it is accepted that Workers' Compensation is a significant social issue, it is sirongly submitted
that once key policy issues are determined, Government implementation of them shouid be delegated
to a largely independent body with the discretion and ability to impiement them in the most effective
way.

For example, the operations of the Board have been significantly constrained by two factors in
particular :-

Firstly, its management reports to the Director General of DEVETIR which allows Board priorities to
be submerged amongst other issues. This also constrains the Board from implementing the most
effective systems suitable to that business as it must comply with public favour and department
requirements which may be suitable to running a Government department but can be wholly
unsuitable te running an insurance business. Further, the advisory nature of the Board's role reduces
it to a formality as opposed to the directive vote necessary to ensure a properly supervised
management and an efficient and effective organisation.

Secondly, there are strong interest groups such as the legal and medical professions, union groups
and employer organisations who have often successfully lobbied governments to reduce the impact
of Board decisions on their interest groups. This should not be tolerable where the overriding interest
is the viability of the scheme.

3.2.9 Influence of lawvyers

The only development in the common law environment which is a likely cause or contributor to the
rising numbers of common law claims was the abolition of the majority of advertising restrictions for
solicitors in 1994. The trend towards “no win no pay” specuiator actions can only exacerbate this
problem.

3.2.10 Qveruse of the Scheme

The major cause of the unfunded liabifity in respect of the scheme is the blowout in the incidence of
common law claims, in particular in the area of the less serious claims.

The dramatic correlation between the relaxation of solicitors’ advertising and increased claims
suggests that claims are being encouraged to be made where they otherwise might not be
considered necessary, and were previously adequately addressed by the statutory scheme. Indeed
the Government's original proposal last year included increases in the statutory benefits to offset the
reduced access to common law for such claims.

While it is difficult to suggest that service providers should not advertise their wares, the overall public
interest must surely be in maintaining the benefits of the scheme for injured workers with a
demonstrable need for compensation and in particular for seriously injured workers requires that this
problem be addressed. Restrictions on soficitors “no win no pay” speculative actions in the area of
Workers' Compensation Claims should be seriously considered.

The Board's powers of inquiry into fraudulent claims and in respect of investigation of other misuses
of the scheme should be broadened to ensure that the available resources are directed to genuinely

injured workers.
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3.2.11 Dispute Resolution

The court system is a costly and lengthy process for dispute resolution which erodes the resources of
the Scheme to the benefit of a few. The Workers’ Compensation Board has long expressed the view
that the court system has frequently falled defendants, in particular, in respect of issues such as
contributory negligence and mitigation of ioss. Employers’ participation in defence of claims is limited
by the current structure.

Plaintiffs, once commencing a court process tend te lock themselves into an adversarial process over
which they may have littie understanding or control. Costs escalate on both sides and judicial
precedents in awarding of damages do not encourage early setlilements of claims which in many
cases may be in the best overall interests of the injured workers. Injured workers can be advised
presently that they have little to lose by pressing on with ciaims regardless sometimes of the merits of
the case.

The trend towards “no win no pay” speculative claims is of great concern.

3.2.12 Merit Bonus scheme

The aim of the existing scheme is to reward good performers and toc penalise bad performers. Clearly
the size of the penalty charges are a clear incentive to improve ones safety performance.

It is noted that the size of the merit bonus payable in NSW is a much greater than for the Queensland
Scheme and therefore offers a correspondingly greater incentive to employers.

MIM’s concern with the Queensiand Scheme, is that claims paid in a given year usually have no
relativity with safety performance of that year, that is payments against claims made in a given year
do not necessarily result from accidents in that same year. The net result of this is that the nexus
between immediale safety performance and merit bonus is broken and incentive lost.

3.3 What are the solutions

3.3.1 Sharing of pain amongst all stakeholders

MIM recognises that any solution is difficult and impacts on al! stakeholders in different ways. There
are many options, each with its attendant advantages and disadvantages. The size of the problem is
significant and without decisive action will only get considerably worse. A solution will only be found if
it genuinely aftempts to solve the problem by an equally genutine attempt to “share the pain” amongst
all stakeholders on an equitable basis. If all stakeholders understand that there has been a genuine
attempt to equitably share the cost of any solution amongst themselves then any solution should be
better received.

3.3.2 Maximum effort to restrict rate of increase in premiums.

MIM supports the concept of keeping premium fevels in Queenstand competitive with other Australian
States. MM, however does not support the concept that premiums should be set at or slightly below
the level of other States unless there is an economic justification and only after every effort by all
stakeholders has been made to keep premiums at appropriate leveis. Generally, this is one measure
of performance only and not an overriding objective. Queensland has a quite different employment
base for example than NSW. There is no reason why Queensland should not perform substantiaily
better than many other rates. The Queensland Government has long supported the concept of
Queensland being a "low cost and tax” State. MIM believes that this should remain the objective of

il
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the Queensland Government. Increases in workers’ compensation premiums, like increases in payroli
tax, are a clear disincentive to employers to increase their workforce, in fact, they both positively
encourage reductions in workforce levels.

3.3.3 Flexibility

MIM recommends the provision of as much flexibility as possible (with appropriate government
safeguards).MIM sees the foliowing aspects of the Scheme as being appropriate :-

» Self Insurance by Employers with the capacity to do so.

» Opening up operation of the Scheme to Private enterprise competition, with the Queensland
Government retaining overall risk. Care should be taken to ensure that this is done in such a way
as to demonstrate the value to be added

» More involvement by employers in claims administration by means such as electronic fodgement
of claims, better information access, quicker feedback of claims status and better ability for claims
tracking. The permanent “assignment of Workers’ Compensation Board officers to particular policy
holders would greatly assist this process.

e More involvement by employers in rehabilitation processes and encouragement for employers and
employees to participate in return to work schemes,

MIM does not see any of these as being mandatory for employers, but more as making available
additional tools to better manage the process thereby benefiting ali.

3.3.4.Rehabilitation

The current system of paying weekly benefit payments at either 85% of the injured worker's average
weekly earnings for the previous 12 months or the industrial agreement or award rate whichever is
the greater is a significant disincentive to injured workers either returning to normal work duties or
returning to work for rehabilitative duties.

The current system has no penalty provisions to cover the situation where an employee refuses to
participate in a rehabilitation plan.

It is recommended that an employees participation in the process of workplace based rehabiiitation
where it is available be made mandatory subject to satisfactory safeguards with respect to any
reasonable medical requirements that are appropriate for individual injury needs. Failure to
participate should result in a cessation of benefits being paid and withdrawal of access to common
law claims.

In addition the Scheme shouid allow for individually tailored workplace based rehabilitation plans
which result in:-

o Earliest possible return to work.
« Provision of an interest in and motivation for work

« Preparation of an individual workerfinjury rehabilitation plan for individual injuries in conjunction
with the Board, the woerker, his medical adviser and the employer

« Minimisation of costs to the scheme both for weekly benefits and common law claims by virtue of
an earlier return to work and the provision of work opportunities within an injured workers ability to
perform always subject to the work being acceptable from a medical viewpoint.

12
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« Driving force to come from an employer with full consultation with, and approval by, the Board.

3.3.5 Common law claims

In MIM’s opinion it is clear that a meaningful limitation on common law access is integrai to the
restoration of the financial viability of the Queensland Workers' Compensation Fund.

The “no fault” workers’ compensation system limits an employer's common law right to have its
negligence proved before it is fiable for an employee’s injury. Employees, however, have full access
to their common law rights. This situation creates an inherent imbalance and has been recognised in
all other mainland Australian states, which have either limited or abelished common law access.
Those States, in particular New South Wales, Victoria and Western Australia have been extremely
successful in reducing common jaw claims.

While it is clearly a serious matter to remove or restrict a person’s common law rights, it is equally
clear that society must retain the capacity to assign to individuals only those rights which are
equitable and affordable for everyone.

MIM supports the imposition of a 25% Whole Person Impairment threshold for common law claims
accompanied by an increase in the statutory maximum compensation to $130,000. This proposal was
also put forward in the Queensiand Employers’ Submission to the former Government in Oclober last

year.

Much is made by certain sections of the community suppoerting an employees’ right to full access to
common law. What these sections of the community fail to recognise is that the ‘'no fault’ system of
workers’ compensation which we have in Queensland totally removes employers rights in refation to
employee negligence. Further, courts consistently widely interpret requirements in respect of
contributory negligence in favour of plaintiffs. We believe that a moderate restriction on employees
access to sue an employer for negligence is a step towards restoring a more reasonable balance. In
particular, it would substantially contribute to reducing an unintended overuse of the scheme at the
lower end of claims while preserving the benefits for seriously injured workers.

The majority of common law claims currently relate to non-serious injuries, with legal costs
comprising more than one third of such claims. The proposed limitation would therefore greatly
reduce the number and costs of common law claims.

3.3.6 Reverse change to first 5 days at employer’s cost

We are aware that abandonment of this five day excess concept would have a premium effect.
Nevertheless we strongly believe that an increase in premium is preferable to retaining the concept.
Some of this cost will be offset fo the extent that the package of solutions that is implemented
encourages an earlier return to work. We therefore recommenid a return to the previous basis ie. that
the employer should pay for the day of injury only, after which any payment if any would come from
the Fund depending on the circumstances of the case.

3.3.7 Weekly Benefits

Weekly Benefits are an essential part of the Workers’ Compensation Scheme. The level of benefits
paid should be a balance between that which recompenses an injured worker for {ost earnings from a
work injury absence from work and yet encourages the injured worker tc seek a return to work as
soon as is medically possible. MIM believes that the level of benefits payabie after the 1985
amendments have gone too far, and have certainly caused some unintended consequences. (Refer
third paragraph of section 3.2.4.)
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We also understand that some organisations are having difficutties in determining what is included in
the definition of Average Weekiy Earnings which have not been satisfactorily resolved in discussions

with the Board.

MIM recommends that the definition of average weekly earnings be amended to exciude the following
components :-

« Effect of abnormal overtime

» Roster Allowances

« |ncentive based payments

3.3.8 Stress claims

As general medical opinion supports the proposition that most work related stress conditions do not
result in permanent impairment and there is similar legislative provisions in Tasmania, New South
Wales, Victoria and Western Australia MIM supports the removal of stress injuries from Permanent
Partial Disability lump sum payments. MIM does however support the ability of an injured worker to
make critical incident stress claims.

3.3.9 Workers Compensation Board Structure

it is strongly submitted that the structure of the Board be changed as follows:

« That the legislation be amended to provide for the Minister to give policy directions to the Board of
Directors and that the role of the Board be amended from adviscry only to the delegated authority
to impiement policy and to manage the cperations of the Board.

« That the composition of the Board be broadened to facilitate appointment to the Board of a greater

proportion of business and other skills mix necessary to ensure the sound direction and efficiency
of the organisation. This is not to say that some stakeholder representation is not appropriate.

3.3.10 Influence of lawyers

The nexus between the removal of the majority of restrictions on solicitors’ advertising in 1994 and
the increase in common law claims is unmistakable.

It would appear that the intreduction of "No-Win, No-Pay” type advertising is encouraging employees
to bring claims which wouid not have been otherwise made. 1t is therefore MIM's submission that it is
in the public interest that solicitors’ advertising in respect of personal injury shouid be prohibited, or
regulated in accordance with strict standards.

3.3.11 Overuse of Scheme

Limitations on common law access at the lower end of sericusness is the best measure to address
overuse where it is clear that substantial numbers of claims are being drawn out of the community
where they might otherwise have not be considered worthy of pursuit. Solutions advertising such as
“turn your injury into cash” would lose much of its target audience.

The Board should be resourced and empowered to investigate and act upon non-genuine claims.

3.3.12 Dispute Resolution

Alternative dispute mechanisms, at least as a pre-requisite to common law claims, should be
considered.
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As a minimum, greater disciplines in the current system are required particutarly fo contrast the time it
takes to progress claims with a view to both redtiction of costs and earlier compensation for injured

workers.

Measures to ensure concepts of contributory negligence and mitigation of loss are properly taken into
account in Court Awards.

There may alsc be merit in a special court for Workers Compensation to ensure the most relevant
approach in accordance with the intent of the legisiation.

3.3.13 Merit Bonus Scheme

MIM believe that the merit/penalty bonus system should be maintained and that it be enhanced by
the following changes:-

¢ Increase in the maximum merit bonus that is possible from 40% to 85%. (the approximate
equivalent level that would apply for a company of similar size and industry under the NSW

scheme.)

« Amend the basis of calculation for claims in a given year to one which more accurately reflects
safety performance in that year thereby resulting in the merit/penalty bonus received/paid being
more relative to actual safety performance
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APPENDIX 1

FURTHER INFORMATION ON MOUNT ISA OPERATIONS

Background

Mount Isa Mines Limited is Australia's largest mining and minerals processing complex empioying
more than 3,500 people at its Mount Isa Operations (ISA}. ISA operates four underground mines and
four surface metallurgical plants as well as a the full range of heavy engineering and other support
functions for our core businesses.

ISA has recently expressed a Vision for the year 2000 - aiming to be "among the best in the world” in
terms of safety, customer satisfaction, cycle times and cost. Key factors in achieving the safety goais
in the Vision have been the establishment of a well resourced Risk Management Team; the
implementation of the NOSA safety system lease-wide and the introduction of process improvement
initiatives throughout the whole organisation.

The Risk Management Team (Health, Safety and Environment) reports directly to the Executive
General Manager at ISA and comprises approximately 90 people in 8 departments - Occupationat
Health, Safety, Industrial Hygiene, Emergency Response, Envirenmental Engineering, Envirenmentat
Services, and Health, Safety, and Envirecnment (HSE) Systems.

The Safety Department employs eleven safety advisers each of whom are based in strategically
important operating areas. Their primary role is to assist managers in the planning of strategies to
enabie them to better manage their safety performance. They alsc provide safety training, advice and
support for employees in their areas.

Safety Performance

Over the last decade, ISA’s safety performance, as measured by Lost Time Accident Frequency
Rates (LTAFR), has been slowly improving to the point where performance has reached a plateau at
around 16. According to a survey conducted by The Austraiian Mining Industry Councit (AMIC) in
1993/94, these rates were comparable with those achieved by underground mining operations
throughout Australia generally, and somewhat better than rates for smelting/refining operations

nationally.

A number of initiatives such as Du Pont's STOP programme and iSA’s own internal ISAfety
programme have helped to achieve improvements in performance particularly in the areas of
awareness, hazard identification and personal safety compliance.

Over the next two years {to December 1997) ISA will introduce systems and work practices into the
operations to enable the achievement of accreditation under the NOSA safety system, a significant
step towards world best practice by the year 2000. Specific objectives under this programme include
introduction of systematic measures which will allow 1SA to benchmark safety performance against
industry safety standards and best practice companies both nationally and overseas.

Hazards and Hazard Management
As is the case with all underground mining and heavy engineering operations, there are many

hazards intrinsic to ISA - underground conditions; hot metals; dangerous chemicals and heavy
moving equipment.
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Extensive programmes have heen implemented over the last decade to raise employees’ awareness
of the hazards inherent in the operation and significant training programmes have improved
employees ability to recognise and correct dangerous situations.

Occupational Health Facilities

ISA’s Occupational Health Department provides a full medicat support service for the operations 24
hours per day, 365 days per year through an on-site medical centre. The department is staffed by 17
professionals including three physicians; ten occupational health nurses; a ciinical psycholegist; a
medical technician and a rehabilitation coordinator. The depariment has two key functions: the
treatment of injuries and the coordination of injury prevention and health promotion programmes.

The focus of the department for the next twelve months will be on achieving best practice standards
in both of these areas. Specific goals for 1896 are o achieve cost effective rehabilitation and workers
compensation management and {o integrate psychoiogical services inte the rehabilitation process.
These will be supported by activities such as:

« enhancement of existing critical incident stress and employee assistance programmes and their
integration into the rehabilitation process;

» provision of monthly accident and injury trends to manager in each work area and the identification
of specific training needs arising from recurring injuries;

» application of quality management principles to workers compensation policies and procedures
including claims review and intervention.

These measures are directly focussed on reducing the number of accidents and injuries across the
site in keeping with ISA’s Vision 2000. Indirectly, they will also achieve significant cost efficiencies by
reducing both the obvious costs of Workers Compensation pay-outs as well as the hidden costs of
accidents and injury.

Rehabilitation programmes

[SA has employed a fuil time Rehabilitation Coordinator since November 1984 and achieved
accreditation from the Workers Compensation Board for cur rehabilitation services in November
1993. In addition to an acceredited Rehabilitation Coordinator, ISA maintains a team of approximately
10 staff who have been accredited through the WCB Rehabilitation course to facilitate our on-site
rehabilitation programmes. Many of these people are based in operating areas and provide support
for programmes at the workplace.

ISA’s Rehabilitation Policy and procedures have been recognised by the Workers' Compensation
Board as of sufficiently high standard to be used as a model for other employers in North
Queensland, and ISA has been asked to present its rehabilitation process to North Queensiand
regional courses.

The ISA programme is not compulsory for employees. However, most employees (85-98%) agree to
participate. Reasons for the high participation rate include a high level of management commitment to
the programme as well as significant social and financial incentives to return to work in alternative
roles as soon as possible after injury. In most cases, employees are able to earn more than the
Workers' Compensation Board "stay-at-home"” base of 85% of average weekly earnings on
alternative duties.

Most (95-98%) employees injured at work see the on-site Company physicians immediately following
their accident, Regular follow-up through both the Rehabilitation coordinator and with the local
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physicians ensures relatively close contact between injured employees and the company which
enables regular assessment and review of the effectiveness of both medical and rehabilitation
programmes.

Rehabilitation plans are developed for all employees who agree to participate in the programme.
Ideally, employees are placed in alternate roles at their regular work place where they can maintain
contact with their supervisors and team mates. Where local opportunities are not available, the
employee is utilised in roles elsewhere on the lease.

In the five months to Aprif 1996, 103 employees accessed the rehabilitation programme. Of these,
seventy (68%;) returned to their normal job within the five months. Seventeen (17%) were placed in a
different permanent role and onily sixteen (15%) were unable to be placed in a permanent position
within [SA,

Most roles within ISA are strenuous and require a high degree of physical fitness. In some cases,
therefore, it is very unlikely that employees with severe physicat restrictions will be able to be placed
in a job on the lease. Examples of injuries for which the fikelihood of successful rehabilitation is very
small include permanent back and/or neck injuries which preclude the person from heavy lifting;
permanent injuries {o the upper arm and shoulder, giving the employee limited use of the upper limb;
and permanent knee injuries restricting work in areas which require the employee to use stairs and
ladders, or waik over broken ground.

Because of the nature of [ISA’s operations, there are very few roles within ISA that employees with
these injuries can complete fully. In these cases, unless the “owning” department can find a job for
the person within the area, it is almost impossible to permanently place the employee.

Very little re-training takes place through the rehabilitation programme, even with people who have
severe permanent restrictions such as in areas listed above. There are compelling practical and
financial reasons for this, particularly where ISA can access other qualified and experienced peopie.

Claims Experience

Over the last decade, [SA has experienced a significant increase in both the total number of claims
against our poiicy and the annual doliar value of those claims. The number of claims fluctuates from
year to year, but there has been a steady increase from around 400 claims for the financial year
84/85 to around 630 claims for 94/95, an increase of approximately 33%. The cost of these claims {in
dollars of the day) has risen from approximately $1 m (84/85) to approximately $5.2 m last year
(94/35).

Over the same period, the number and cost of common law claims have also increased - from 28
claims in 1984/85 ($0.4 m) to 84 claims in 1994/95 for a cost of $3.5 m. This represents an increase
of around 66% in commeon law claims over the last decade. Since 1988/89, commen faw ciaims have
made up more than 50% of the total payout against the policy.

Safety statistics for the same period, indicate that there has been a small improvement in safety
performance, as measured by the Lost Time Accident Frequency Rates (LTAFR). Together this
information would seem to suggest that increasing premiums and claims over the past ten years
reflect lower resistance to making ciaims through the Workers' Compensation Board, and probably
also increasing access to common law claims rather than more accidents and injuries.
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FOREWORD

The QMBA believes that any form of legislation needs to be fair and equitable to all parties.

The recent exposure of the financial difficulties with the Queensland Workers’ Compensation Scheme has
shown that unless the fundamental principles on which the legislation is based are correct, any attempt to
patch up problems will only lead to further problems downstream.

I this Inquiry is to be of any benefit to the building and construction industry in Queensland, then some
hard decisions will need to be made.

This submission provides comments on the topics outlined in the terms of reference as they apply to the
building and construction industry in Queensland.

The QMBA trusts a mature approach will be adopted and that commonsense will prevail.
We would appreciate and welcome the opportunity to make verbal representation to the Inquiry.

Woe look forward to positive outcomes.

Greg Qui

Executive Director
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EXECUTIVE SUMMARY

The Association supports the objectives in their current form within a framework of an efficiently
managed system of Workers’ Compensation placing emphasis on equity to the employee and cost
efficiency t0 the employer. The objectives may benefit from modernising to ensure a
contemporary and appropriate application.

The QMBA supporis a system of weekly payment that is adequate for income support. Further,
the system must provide for a return to work by the employee as soon as is reasonably possible
depending on the injury, and be supported by an efficiently managed process of review and
rehabilitation.

Accordingly, the QMBA supporis the payment of absence due to workplace injuries at a rate of
pay prescribed for the relevant classification within an appropriate Award or registered Industrial
Agreement. In respect of the period of entitlement for such payments, the QMBA seeks retention
of the current 26 week period as contained in the Act.

The OMBA has no objections to the retention of the existing {increased) entittements as prescribed
in the current Act.

As part of a rescue package, the employer excessive is unacceptable. The QMBA does not argue
against the merits of having the employer accept some responsibility for containing njury.

The .previous system of the balance of the first day has worked efficiently and it would be
appropriate to revert to that standard.

i, however, it is determined through the Inquiry that the five day excess is necessary, small
employers should be allowed to have the option to include this coverage within an “extras”
insurance cover, if this is viable.

The QMBA supports the existing objects contained in the Act in respect of rehabilitation, but
considers that the management of the process should be improved so that all injuries receive an
assessment within 2 weeks {or some other appropriate fime} following the injury. This will ensure
that employers who do not have the capacity or resources for a full time safety expert will be
actively involved in the management of the rehabilitation of the injured employee and ensure no
additional costs arise from the process.

The QMBA supports any initiative which reduces injuries in the workplace, through education and
safety management procedures but expects the cost benefits to be shared within the industry.

An efficiently managed system of Workers Compensation ensures the interests and rights of both
the employee and employer is safeguarded. The employer seeks a fund that is commercially
viable and provides for consistency and reasonable stability in respect to premium costs.

Accordingly, the current system of administration with its existing infrastructure is supported, but
with a strengthening and improved accountability by Management. In the alternative, claims
administration could be outsourced to achieve the Act’s objectives.

The QMBA has stated it does not support any system which does not provide for reductions in
costs.

To this end the Board’s structure should reflect employer, employees and Government, but with
Government taking an advisary or observer status. The Board should be chaired either part-time
or fulliime by an independent Chairperson having total understanding on the business needs and
management of the fund.
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A representative of the medical community should continue to be included but one who is from
private practice i.e. a professional Practitioner with detafled understanding of the treatment and
management of Workers® Compensation injuries.

The Board should be responsible directly to the Minister and be independent of the Department
with the General Manager reporting to the Board.

The QMBA considers there needs to be continued a system that provides for recognition of
accident prevention and safety management. To this end, common law claims must be
considered in the system.

There is definite merit in combining resources and rationalising existing administrative processes
and associated costs. However, a levy is unacceptable. A user pay proposal {with enforcement
for non-compliance) remains a more viable option,

Accordingly, amalgamation can only be supported if it provides a more effiicent and effective
system with associated cost reductions, and with no form of industry levies.

We agree that there should be a Government contribution to Workplace Health & Safety, but the
Compensation Board should not fund the Division of Accident Prevention.

The GMBA considers the existing system of determining premiums should continue. It allows for
the employer within an industry to insure for the industry, but be able to exclude clerical workers,
management etc. who are separate from or not exposed to the hazards involved in the employer’s
business operation. Common Law claims must be included in the calculation of premium rebates
1o ensure a more equitable distribution and consideration of merit payments.

The QMBA supports the retention of those payments in respect of death.
However, it does not support, as indicated, retention of:

{i) 85% AWE; or
{it) Five {5) day excess.

The QMBA considers rehabilitation should have a strong focus in any system of Workers’
Compensation. The process should ensure early consideration of all injuries to ensure the
employee resumes normal, or near normal, work as soon as possible.

Early return to work is in the interests of the employee and the employer and an efficient and
effective system of rehabilitation will not only assist in respect of safety, but also reduce premiums.

There is nothing to suggest the need for a dedicated Court system. |If the legal areas are
regulated sufficiently in respect of progressing claims, this current system is adequate and
maintains the QMBA's position in opposing duplication.

The QMBA is not qualified t0 make informed comment about damages claims’ procedures but
recommends that the Inquiry takes specialist advice in this regard.

Whilst the Association remains concerned with the apparent link to advertising by solicitors with the
explosion of common law claims, the Association does not support regulation to restrict private
practice.

The QMBA advocates responsibility in advertising and suggests a code for advertising should be
introduced by the legal profession to avoid frivolous claims based on opportunity expectations.




WORKERS' COMPENSATION INQUIRY

The QMBA supporis the use of bona fide independent contractors and encourages the structuring
of their operations 1o increase efficiency and maintain cost effectiveness. {refer MBA "Housing the
Nation’ booklet - The Subcontract System). Specifically, the Association supports the current
application of the 'worker’ definition which allows utilisation of subcontracts as a fundamental
cormerstons of our industry.

Whilst the QMBA believes it is better to take a longer term sustainable view that will place industry
in a strong position to meet the challenges of the future, any cost burden which results from this
position should be phased in. Any proposal to have industry “foot the bill” in an unrealistic
timeframe is not acceptable, otherwise the economic viability of Queenstand enterprises will be
jeopardised.
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OVERVIEW

Background
This submission addresses the QMBA’s position to the terms of reference of the above Inquiry.

The QMBA represents in excess of 4,000 members operating within the Building and Consiruction
Indusiry. These members undertake approximately 70% of construction work in the state and operate in
both the commercial and housing industry.

The Association joined with other major employer organisations {refer Queensiand Employers Submission
- 4 October 1995} in opposing the recent amendments to the Workers' Compensation Act and reiterates
and relies on that information in responding to this Inquiry.

Performance Based System

it is imperative that the accident compensation system move towards financial penalties for entities with
poor safety records and offers financial inducements for those with sound records. The Insurers’ concept
of "burning cost premiums”, that is, to allocate costs of claims to the employers who are the cause of
claims, should be more and more refined as part of the process of review of the cost of workplace claims
and cost of rehabilitation of workers. Businesses which have a poor claims record are then likely to
progressively become uncompetitive because they will be forced to bear a greater financial penalty for
their claims record and because of the disruptions to production arising from workplace accidents.

With this background, our submission addresses the points raised in the terms of reference.
Conclusions

The principles espoused smbrace the concept of a "level playing field” i.e. as far as possible, universally
and uniformly applied rules of market conduct should apply to all industry participants regardless of the
form of business operation - whether public or private - and sector of participation - whether housing,
commercial or civil. At the same time, it is recognised that competition policy should accommodate social
objectives and those parties who initiate and maintain safety programmes should not be disadvantaged.

Having considered all the above, there appears no conclusive basis for changing the composition and
control of workers’ compensation in Queensland from a central fund.

It would appear that the most crucial aspect of any system is that it establishes and maintains a
relationship between employers and employees that is developed in human terms and is economically
sustainable.

A key element in this relationship is the definition of worker. QMBA supports the maintenance of the
existing interpretation which affords the industry the opportunity to utilise the subcontract system.

The QMBA does not support deregulation without a compensating reduction in cost. At the same time,
access for private service providers should not be denied provided the objects of the Act are met.

In any Workers’ Compensation system, there is a need to encourage safety and the Claims Experience
Rating must be amended to take this into account when calculating both merit and demerit.

The Association believes that it is essential and most desirable for the Board to be reconstrucied as a
business board (rather than an advisory board).

The Queensland Master Builders Association welcomes the exiting initiatives that will arise through this
Inquiry into Workers’ Compensation. The potential savings and improvements of these initiatives, both
tangible and intangible, are significant and apply to employees, employers, Government and the general
community.




WORKERS' COMPENSATION INQUIRY

TERMS OF REFERENCE COMMENTS

QMBA herein makes the following submissions in regard to the listed Terms of Reference as set out

below:

1.

Comment

The QMBA considers the objectives of the Act are fundamental to any system of compensation for
work related injuries.

It addresses the needs of employee, hisher family in respect of such injuries, but also identifies
the importance of safety as a part of the process whilst endeavouring to protect the interests of the
employer.

Poshion

The Association supports the objectives in their current form within a framewark of an efficiently
managed system of Workers’ Compensation placing emphasis on equity to the employee and cost
efficiency to the employer. The objectives may benefit from modernising to ensure a
contemporary and appropriate application.

Comment

Recent amendments to the Workers’ Compensation Act 1990, provided for a number of changes
to entitlements of an injured worker. The QMBA’s response to the issues raised are as follows:

Issue 1 Receipt of Average Weekiy Earnings (AWE)

The current provisions specify payment of 85% of AWE or Award or registered
agreements weeldy wages {whichever is the greater) for the first 26 weeks. At the
cessation of 26 weeks the employee becomes entitled 1o 65% of AWE or 60% of
QOTE {whichever is the greater).

The QOMBA has a fundamental concern with the impact of this provision on the
Building & Construction Industry.




Issue 2

WORKERS’ COMPENSATION INGUIRY

In addition to the base Award Rate of pay, employees in some circumstances
receive specific allowances for site related conditions. These allowances may be
particular to some specific work conditions, and therefore only applicable when
exposed to those conditions. Those allowances are contained in the respective
Awards operating in the Industry.

The majority of medium to large commercial projects, have in addition to the
Award, site allowances which are payable for each hour worked on a particular
project. The allowance is negotiated between the builder and unions and does not
relate to any spedific working conditions.

In addifion to the above there are also site rates of pay which may not he
contained in an award or registered Industrial agreements.

The application of these allowances and rates of pay can significantly increase an
employee’s entittement under the Workers' Compensation Act through entitlements
to Average Weekly Earnings compared to other empioyees employed elsewhere
within the Industry under the base Award.

The difficulty the QMBA has is that the application of the aliowances etc are not
always constant and then when counted as part of AW.E. may give an employee
a higher rate of pay to that which is normally received when at work.

Whilst we are not suggesting that the average employee will not act responsibly in
resuming work within a reasonable time (in accordance with the requirements of
the Act), this principle has the potential to impact on an employee’s resumption of
work as there may be more advantage in monetary terms to be on Workers'
Compensation than at work.

There is the potential for those who seek to abuse the system and the potential
higher rate of pay on Workers' Compensation can only further this abuse by
lessening the incentive to return to work and parficipate in workplace based
rehabilitation programmes.

Position

The QMBA supports a system of weekly payment that is adequate for income
support. Further, the system must provide for a return to work by the employee as
soon as is reasonably possible depending on the injury, and be supported by an
efficiently managed process of review and rehabilitation.

Accordingly, the QMBA supports the payment of absence due to workplace injuries
at a rate of pay prescribed for the relevant classification within an appropriate
Award or registered Industrial Agreement. In respect of the period of entitlement
for such payments, the QMBA seeks retention of the current 26 week period as
contained in the Act.

Death Benetils
Position

The QMBA has no objections to the retention of the existing (increased)
entittements as prescribed in the current Act.
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Employer Excess

The first five (S) day excess has imposed an additional cost on the employer
above and beyond that contained in the premium increases resulting from the
amendments to the Act that came into effect 1/1/96.

Pasition
As part of & rescue package, the employer excess is unacceptable. The QMBA
does not argue against the merits of having the employsr accept some

responsibility for containing injury.

The previous system of the balance of the first day has worked efficienly and it
would be appropriate to revert to that standard.

If, however, it is determined through the Inquiry that the five day excess is
necessary, small employers should be allowed to have the option to include this
coverage within an "extras” insurance cover, if this is viable.

nju

Comment

A number of our members have expressed concern at the management of this process,
criticising the time lag before action is taken in respect of rehabilitation.

The Act (sect 151(i)) imposes the responsibility of the Board to take such steps as appear
to be practicable to secure rehabilitation.

it is important to address all claims at an early stage to ensure identification and
implementation of plan for the rehabilitation of the injured worker.

Where practicable, claims should be addressed at a minimum of 2 weeks following the
date of the injury to identify if the nature of the injury is long term and therefore possibly
requiring rehabilitation, or short term which may require more stringent assessment of the
injury.

The objective is to ensure the early return to work which is in the interests of both the
employee and employer, and the community.

Position

The QMBA supports the existing objects contained in the Act in respect of rehabilitation,
but considers that the management of the process shoukd be improved so that all injuries
receive an assessment within 2 weeks {or some other appropriate time) following the
injury. This will ensure that employers who do not have the capacity or resources for a full
time safety expert will be actively involved in the management of the rehabilitation of the
injured employee and ensure no additional costs arise from the process.
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Comment

The current system for merit bonuses in Queensland has some significant flaws. A major
flaw in the system is that employers’ claims history for the calculation of the merit bonus
excludes common law claims and these claims which are excluded are said fo be the
reason the Fund has a deficiency.

We expect these arrangements will be changed because the trend across all jurisdictions
is to match claims performance to premium or premium penalty and to give incentives for
a good claims record.

Position
The QMBA supports any initiative which reduces injuries in the workplace, through

education and safety management procedures but expects the cost benefits to be shared
within the industry.

Comment

Comment has been made concerning statutory entittements and changes to same. If the
scheme provided for statutory entitlement alone, the fund could be more efficiently
managed with reasonable forecasting of future liabifities. However, inclusion of common
law impacts on this.

Because we now have a system of "no fault” compensation which limits employers’ rights
at law but does not in any way limit the rights of employees, if a moderate level of
limitation on access to law was introduced, we believe that it would be a fairer and more
effective system.

Access 1o Common Law should be retained, however, in a form better managed than the
current provision for common law contained within the Act.

Position

An efficiently managed system of Workers Compensation ensures the interests and rights
of both the employee and employer is safeguarded. The employer seeks a fund that is
commercially viable and provides for consistency and reasonable stability in respect to
premium costs.

Comment

There is no question that this objective must be part of any system of Workers’
Compensation.

The existing Board has the infrastructure to provide the basis to meet this objective. The
Association does not support a system that would provide duplication of this without
significant benefits that will recuce overall costs.
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We would argue that the existing administration requires improvement and greater
accountability in the administration of Workers’ Compensation.
Position
Accordingly, the curent system of administration with its existing infrastructure is

supported, but with a strengthening and improved accountability by Management. In the
alternative, claims administration could be outsourced to achieve the Act's objectives.

Comment

The Inquiry provides the opportunity to review a number of issues covered by the existing
Workers' Compensation Act, this matter being one that is important and significant.

The Workers' Compensation Board controls all current processes associated with Workers'
Compensation. It is the only sole provider operating within Australia in respect of State Schemes.

The Act does not provide for any other form of provision of Workers’ Compensation insurance.
Position

The QMBA has stated it does not support any system which does not provide for reductions in
Ccosts.

Comment

The current Board is made up of four offices of the Government, two representatives of
employers and two representatives of employees.

The future structure of the Board will be dependent on the structure and form of Workers'
Compensation resulting from the Inquiry.

However, it is considered that the Board should be more reflective of the group that it is
intended to represent. It is however recognised that there would be little potential for
success unless the Board reflected a tripartite approach.

Position

To this end the Board’s structure should reflect employer, employees and Government, but
with Government taking an advisory or observer status. The Board shouid be chaired
gither part-time or full-time by an independent Chairperson having total understanding on
the business needs and managemsnt of the fund.

10
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A representative of the medical community should continue to be included but one who is
from private practice i.e. a professional Practitioner with detailed understanding of the
tfreatment and management of Workers’ Compensation injuries.

The Board should be responsible directly to the Minister and be independent of the
Department with the General Manager reporiing to the Board.

Comment

The present system operates on a merit bonus and penalty scheme based on the claims
to premium ratios.

Incentives need to continue in respect of this issue. Responsible employers must have
access to reducing premiums based on their safety records.

The QMBA has earlier referred to the need for more effective and efficient processes of
rehabilitation. This can be used to provide further incentives for reduction in Workers’
Compensation Costs.

Position

The QMBA considers there needs to be continued a system that provides for recognition
of accident prevention and safety management. To this end, common law claims must be
considered in the system.

Comment

There is merit in establishing a combined organisation, subject to it providing an improved
and cost effective system of Workers' Compensation and accident prevention.

The main concern, however, relates to the funding of the new body. Current
arrangements for the Divisions’ funding include a range of revenue raising issues including
registration fees, certification fees, eic. In addition, there is a contribution paid direct by
the WCB.

it has been recommended within the Tregillis Review covering the relationship of these
bodies, that the current form of revenue raising be abolished and replaced by a lavy.
When this draft report, was tabled in 1995, concern was expressed as it was another
finangial imposition on the industry.

Position
There is definite merit in combining resources and rationalising existing administrative
processes and associated costs. However, a levy is unacceptable. A user pay proposal

{with enforcement for non-compliance) remains a more viable option.

Accordingly, amalgamation can only be supported if it provides a more efficent and
effective system with associated cost reductions, and with no form of industry levies.

11
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We agree that there should be a Govemment contribution o Workplace Health & Safety,
but the Compensation Board should not fund the Division of Accident Prevention.

ining

Comment

There may be some need to reduce the number of classifications used for determining
premiums, but the principle should be maintained.

Position

The QMBA considers the existing system of determining premiums should continue. It
allows for the employer within an industry 1o insure for the industry, but be able to exclude
clerical workers, management etc. who are separate from or not exposed to the hazards
involved in the employer's business operation. Common Law claims must be included in
the calculation of premium rebates to ensure a more equitable distribution and
consideration of merit payments.

Comment

Comment has been made at item 2(a) & (b) of this submission in respect of these matters.
Position

The QMBA supports the retention of those payments in respect of death.

However, it does not support, as indicated, retention of:

{i) 85% AWE,; or
{ity Five (8) day excess.

T i

Comment

Comment has been made earlier in this submigsion.
Position

The QMBA considers rehabilitation should have a strong focus in any system of Workers'
Compensation. The process should ensure early consideration of all injuries to ensure the
employee resumes normal, or near normal, work as soon as possible.

Early return to work is in the interests of the employse and the employer and an efficient
and effective system of rehabilitation will not only assist in respect of safety, but also
reduce premiums.

12
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(@)

Position

{i) There is nothing to suggest the need for a dedicated Court system. if the legal
areas are regulated sufficiently in respect of progressing claims, the current
system is adequate and maintains the QMBA’s position of opposing duplication.

(i} The QOMBA is not qualified to make informed comment about damages claims’
procedures but recommends that the Inquiry takes specialist advice in this regard.

(it Whilst the Association remains concerned with the apparent link to advertising by
solicitors with the explosion of common law claims, the Association does not
support regulation to restrict private practice.

The QMBA advocates responsibility in advertising and suggests a code for
advertising should be introduced by the legal profession to avoid frivolous claims
based on opportunity expectafions.

bility, - efficlency - and

Comment

The first element in establishing such an adequate and viable operation is to correctly identify all of
the people who are workers. Most of us are aware of recent advertising campaigns by the
Workers’ Compensation Board aimed at encouraging, through peer pressure, all employers to file
proper declarations of wages 1o contribute to the system.

Equally, employers have sought to reduce the cost of their operations by commissioning their
employees under the PPS rather than the PAYE system. The use of subcontractors is being
attacked in a number of areas (refer significant fall in the number of tax payers who are within the
PAYE system).

Unfortunately, the definitions {of worker) in other relevant legislation, such as the Tax Act and the
Superannuation Guarantee AQt, are not idenfical. The basic principles for deciding whether an
employee relationship exists are, however, the same.

Legislation shouki be aligned with the objective not o penalise the independent contractor or
subcontractor but 1o ensure that compliance is met privately, ie. in respect of Workers’
Compensation, any 'worker' outside of the system should be mandatorily obliged to self insure.
The Inquiry should look at whether the services of the Board could be expanded to provide this
insurance cost efficiently as a competitor to private insurance.

13
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Position

The QMBA supports the use of bona fide independent contractors and encourages the structuring
of their operations to increase sefficiency and maintain cost effectiveness. (reter MBA "Housing the
Nation' booldet - The Subcontract System). Specifically, the Asscciation supports the current
application of the 'worker’ definition which allows utilisation of subcontracts as a fundamental
cornerstone of our industry.

bt

Comment

Whilst some of the above measures will increase the cost of the scheme, there is no point in
ignoring the reality required to fix the problems confronting the Inquiry.

Position

Whilst the QMBA believes it is better to take a longer term sustainable view that will place industry
in a strong position to meet the challenges of the future, any cost burden which resulis from this
position should be phased in. Any proposal to have industry "foot the bill" in an unrealistic
timeframe is not acceptable, otherwise the economic viability of Queensland enterprises will be
jeopardised.

14
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MMI Insurance Submission - Inquiry into Queensland Workers” Compensation Scheme

The recommendations in this paper include:
. Initial introduction of “managed fund” arrangements whereby Insurers carry out an
integrated insurance service embracing all aspects of premium collection, claims

assessment and payment and investment of reserves.

. After an initial period to allow stabilisation of the scheme that a thorough evaluation
of a competitive underwritten scheme be conducted.

. That access to common law entitlement be subject to an increased injury impairment
threshold in connection with an election provision.

o Increasing statutory benefits (Table of Maims) in recognition of restricting access to
common law.

. That the Board adopt an experience rated premium system along the lines of the
Victorian model.

. The need for transition arrangements to be carefully negotiated between insurers and
the Board to ensure an orderly transfer of staff and functions.

. Implementing the key recommendation of the Tregillis review of December 1995.

o Concentrating the Board’s role as a regulator, supervisor and auditor rather than as
a direct service provider.

. The market share of insurers to be determined by employer choice.

° Introducing a legislated system of workplace based rehabilitation with clear
employer responsibility.

° Provide effective competition for the premium rating system for the largest

employers by allowing self insurance within a carefully regulated regime supervised
by the Board.
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INTRODUCTION

MMI is pleased to have an opportunity to make a submission to this Inquiry. The recent
experience of Workers’ Compensation schemes around Australia shows that periodic
major reforms are necessary and the changing direction of Workers’ Compensation
insurance, nationally, suggests that some key changes are necessary to the Queensland
Scheme.

Increasingly, Workers’ Compensation insurance is being closely associated with
Occupational Health & Safety prevention initiatives and with early post accident
rehabilitation. MMI has a strong history of partnership and co-operation with Workers’
Compensation Authorities and has significant experience from parficipating in most
working groups of the insurance industry and in all recent major reviews of Workers’
Compensation Schemes.

Our submission will demonstrate that the major issues facing the Queensland Workers’
Compensation Scheme are;

— the increasing cost of Workers’ Compensation insurance.

— a lack of choice of service provider.

— aneed for a system of workplace based rehabilitation.

~ the high level of litigation.

— an effective premium rating system that caters for small, medium and large
employers.

It is proposed that some changes in the benefits and legislative structure can remedy cost
issues and that the other major issues facing the scheme could be overcome by introducing
private insurers initially via a managed fund type arrangement. Under a managed fund
system private insurers can offer cost effective distribution, choice of providers and
excellence in service delivery. Managed fund arrangements are now in place in NSW,
Victoria and South Australia and this type of arrangement could greatly assist the Board
and Government and improve the total performance of Workers® Compensation in
Queensland. Recent changes in the Victorian and South Australian schemes have
demonstrated insurer capacity to take on increased roles and improve service and
performance levels. The initial step to managed fund arrangements could be followed, at
some suitable time in the future, by a move to a fully privatised underwritten scheme,
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ABOUT MMI

The MMI Insurance Group is an Australian owned company, originally formed by the
Chamber of Manufactures of NSW in 1914 as a specialist workers compensation insurer.
Today MMI is Australia’s largest private sector Workers’ Compensation insurer, and is
the market innovator in this field. The company pioneered research into the prevention of
accidents in the workplace, and is a specialist in the areas of injury management and
rehabilitation of accident victims through our subsidiary, Combrook Pty Ltd.

MMI has a total premium income over $750 million from both managed fund and
underwritten Workers’ Compensation. This income represents approximately 20% of the
total Australian pool and approximately 27% of the market available to the private sector.

The Company sets high standards for service to customers and gives continuing support
and training to staff to ensure our standards are met.

MMTUI’s approach to Workers’ Compensation and our proven track record have been based
on principles that injured workers’ rights must be handled in an understanding and efficient
manner, and that employers’ costs are minimised within the constraints of the applicable
legislation. The ideal model for a client’s total injury management program is one that
integrates safety and prevention, claims and injury management with rehabilitation, These
are linked to an overall program to promote workplace safety, responsive claims
management and prompt return to work of injured workers and to reduce the cause of
workplace accidents. Through providing such service, MMI has become the largest
private enterprise Workers’ Compensation insurer with almost one in five working
Australian’s covered by MMI nationally.
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1. Cost of Workers’ Compensation Insurance

It is apparent that the major reason for this Inquiry was the large increase in the Board’s
claims liabilities which is primarily due to the increasing number of common law claims
and the changing propensity to claim in this manner. This represents a significant change
in culture and, based on our experience in other jurisdictions, is likely to be part of a
longer term trend. The trend is likely to be imreversible without legislative and
administrative action.

Similar changes to the propensity to claim are currently apparent in other jurisdictions and
are part of a wider change in community expectations for compensation and the right to
pursue recovery for all types of personal injury or mis-adventure. These trends are a
challenge for all Schemes and for private underwriters’ and will require a combination of
benefit design, price response, community education and a proactive response from all
stakeholders to improve injury prevention.

2.  Choice of Service Provider

MMTI’s close relationships with employers, including many large national companies and
employer bodies, leads us to the conclusion that there is a considerable latent demand in
Queensland for employer choice in the field of Workers Compensation and Rehabilitation
and the many related activities such as OH & S.

Further through effective tendering of many ancillary services, such as legal work, service
levels can be improved whilst simultaneously driving costs down.

Typically, choice of insurance provider will lead to development of additional services to
employers targeting their individually expressed needs. These services are already
provided in other states in the form of specific account management, provision of
extensive accident data, and analysis, prevention advice and rehabilitation services.

In addition, with insurer involvement, it is possible for employers and workers to be given
additional choice in the use of other service providers such as solicitors, rehabilitation
providers and health professionals based on their demonstrated capacity to perform.

Competition and choice in service provision can be introduced using managed fund type
arrangements similar to those applying in NSW, Victoria and partly in South Australia.
These type of arrangements allow policy determination by the Workers” Compensation
regulator, yet provide the benefits of customer choice, competition in service provision
and use of established insurance industry distribution channels.
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3. Rehabilitation

It is generally acknowledged that employer responsibility for workplace based
rehabilitation produces the best results for workers, employers and the scheme. This
position was also supported by the Industry Commission Inquiry intc Workers’
Compensation.

Despite considerable education and promotion of rehabilitation by the Workers’
Compensation Board, current arrangements in Queensland are not based on commercial
principles with allocation of costs and are not conducive to full involvement of employers
in rehabilitation. There also appears to be insufficient obligation on injured workers to
participate in rehabilitation and return to work programs.

Best possible rehabilitation practice is in the interests of injured workers and employers,
therefore current arrangements need further refinement and can be based on the positive
lessons to be learned from the Victorian and New South Wales schemes.

4, Self Insurance

Currently self insurance is permitted in every jurisdiction other than Queensland and there
appears to be no reason why this facility should not be available for large, well managed,
financially sound enterprises that can demonstrate a high level of OH & S awareness,
“inhouse” safety programs and an ability to properly manage claims.

Self insurance should be regarded as a privilege, not a right, and does require a carefully
controlled regulatory regime. It is suggested that self insurance could be offered along the
lines of the current NSW model. This would make this facility available for organisations
employing more than 1000 in Queensland who could demonstrate:

— financial strength and stability.

- sound OH & S practices.

— sound rehabilitation procedures.

— an ability to manage their own claims.
- satisfactory re-insurance arrangements.

Licences could be issued and reviewed annually following review of financial returns and
actuarial projections by a consultant actuary. The Board may also require a bank or other
suitable guarantee for the amount of outstanding claims.

It is stressed that the premium pricing system should be such that large employers who
elect not to self insure, are not financially disadvantaged by remaining in the main
insurance pool. Large employers should have a genuine choice of insurance via the
scheme or self insurance.
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We propose to comment on a number of the specific terms of reference areas. For ease of
use, we have provided these below in the order of the terms of reference and using the
paragraph numbers provided.

2. System of Insurance

2 (a) Adequate & suitable cover

The current provisions of the legislation in Queensland are supported with the benefits,
step downs and other provisions providing suitable incentives for injured workers to return
to work.

It is suggested that common law access needs further change and this may also require
some amendment to the no fault lump sum provisions.

There appears to be an emerging standard of access to common law being restricted to
cases where the whole of person impairment is above 30% and also requiring some form
of election by the worker between common law and other lump sum benefits. Similar
arrangements are in place in the Victorian, New South Wales and Western Australian
schemes and have proved successful in reducing the level of litigation as well as lowering
overall scheme cost. In view of the recent history of common law in Queensland, this
additional limitation of access could have quite significant effects on reducing the total
cost of the Scheme.

We also mention that common law is not helpful in improving rehabilitation and early
return to work and further restriction, other than for the more seriously injured, could be
justified on this basis.

2(b) Appropriate medical treatment

Current medical treatment and reimbursement arrangements are generally viewed as
appropriate.

It is suggested that the cap on the costs of private hospital treatment could be removed as
approval could readily be given in advance by the Board or by insurers before the limit is
reached.

2(c}  Seeking participation of injured workers in rehabilitation

Whilst the monetary benefits and step down provision offer incentives to workers to return
to work, it is suggested that there needs to be an increased obligation on workers to
participate in suitable rehabilitation. Whilst there is some recognition of this, we
understand that there is scope for improved legislative provisions and improved
supervision of return to work.
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Close connections by insurers with employers and workplace based rehabilitation, have
been responsible for considerable improvement in return to work in both NSW and
Victoria.

It is suggested that there should be stronger legislative provisions, and supervision of
them, which require a worker to participate in reasonable rehabilitation where there is
medical clearance and an ability to participate.

More fundamental is the need for a system of workplace based rehabilitation which places
obligations on an employer to assist the rehabilitation and return to work process and,
wherever possible, make selected duties available, Whilst the Board has been actively
promoting rehabilitation education and employer involvement there are, we understand,
many employers still not involved in any process or obligation to provide rehabilitation.

We suggest the legislation requires appointment of an on-site rehabilitation co-ordinator
for any employer who has in excess of 20 workers. In addition, legislation should provide
for the appointment and use of external rehabilitation advice and provider support for
employers who have less than 20 employees.

Instructive examples of rehabilitation procedures and practise exist in NSW and these
could well be a suitable potential model for the introduction of workplace based
rehabilitation in Queensland.

2(d} Encouraging safety in industry

The recent Industry Commission inquiries into Workers’ Compensation and OH & S have
highlighted the importance of experience responsive premium combined with a fim
regulatory regime which places responsibility for workplace safety on employers.

Our experience suggests that industry rating of Workers’ Compensation and experience
based premiums are generally more effective in inducing employer interest in their own
claims experience and in taking their own remedial action. Movement to an experienced
based premium system will require considerable education and explanation to employers,
as there appears to be some support for the current merit bonus premium system.

We are unable to gauge the effectiveness of the current enforcement and inspectorate
activities in Queensland. However, it does appear that the Tregillis review has
recommended a number of changes which would make the inspectorate more effective. It
is necessary to have a good and active system of enforcement in place to support the
legislative regime in OH & S. Integration of workers’ compensation and OH & S allows a
combination of the policy, legislative and regulatory functions to focus on providing an
improved total position for prevention, compensation and rehabilitation. There are many
specific areas where better shared data, shared management and better targeting of
resources can all assist in promoting improved performance in provision of services and
the regulation of OH & S. Over time integration will assist changing the culture of the
workplace and so achieve better results for all categories of employers.
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Insurers are geared to assist employers in the prevention of workplace injuries. Insurers in
other Australian jurisdictions already provide services to encourage employers to
participate in injury management and have an existing framework which includes:

— on line access to claims information systems.

— risk management or claims analysis software.

~ special claims reports for claim exceptions and risk management.

- employer training.

— safety audits and risk improvement recommendations.

— MMI via its subsidiary, Combrook, provides medico/legal services to claims
management.

MMI and the insurance industry are committed to OH & S and to sustainable return to
work. Use of the insurance industry in improving safety performance is recommended to
the review and this can be easily accomplished within the proposed framework.

2(f)  Efficient & economic administration

Historically, the Workers’ Compensation Board of Queensland has provided a low cost
scheme of Workers' Compensation relative to other state jurisdictions.

However, as mentioned earlier there appears to be increasing demands from employers for
a choice in insurance provider and also for additional participation in the claims
management process. The likely increasing demands for more information by employers
and more participation could well require additional resources in the Board and significant
investment in computers and technology.

As shown in other states, it is possible to introduce private insurers as part of the service
mechanism and this can both provide improvements in service to employers and retain cost
effective management as well as encourage innovation through a competitive market
place. Typically, use of insurers can also negate the need for the Board to embark on
continued investment in a branch network, computer distribution systems and development
and training of staff to deliver the product. It should also be stressed that employers
already deal with the insurance industry for all other aspects of insurance for their
business.
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3. Accident Insurance Delivery Methods

Introduction

Currently there are three basic types of insurance management and distribution methods
used around Australia;

i, State underwritten and distributed ie, Queensland and Comcare,

if.  State underwritten and insurer managed and distributed ie, NSW, Victoria and
South Australia.

iii. Privately underwritten and distributed by insurer ie, Western Australia,
Tasmania, ACT and Northern Territory.

Private sector insurers in Australia carry the risk for commercial and personal lines
insurance products amounting to in excess of $12 billion of preminm cover. The core
competency of the insurance industry is the assessment of risk and resultant pricing to
provide effective security for consumers. Flowing from this core competency are
significant skills and experience in the areas of minimising claims costs where socially
desirable, loss control and accident prevention measures and the investment of reserves
including claims provisions.

In the field of workers” compensation insurers carried the underwriting risk in all states
and territories in Australia until the mid 1980’s. Currently insurers carry the underwriting
risk in Western Australian, Tasmania and the two territories.

In the case of Queensland, MMI suggests that whilst an eventual move to an underwritten
system will be desirable for employers in the state, that a phased approach be adopted.
This view is cognisant of the fact of the current single provider scheme and the resultant
lack of high level current experience in the state.

Hence, our company does not recommend an immediate move to an insurance
underwritten scheme.

There would be real merit in Queensland adopting a Managed Fund arrangement as an
initial step towards a fully privatised underwritten model. The managed fund approach has
proven to work well in other major states and provide a base for further outsourcing of
activities. This would allow insurers to carry out policy administration, debt collection
and claims management tasks to provide an integrated “insurance” service to employers
throughout Queensland at an early date.
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3(a} Advisability of the Board’s role as a sole insurer

There is a considerable latent demand for choice of provider (insurer) by employers and
for the benefits of innovation resulting from participation and competition in service which
would follow,

There is no particular advantage of operating a workers’ compensation system via one
central claims manager with bureaucratic and communication issues giving diseconomies
of scale. Critical mass can be achieved and a better customer focus and increased service
standards can be achieved through decentralised units. The principles of “best practice” of
increased service and cost efficiency are most easily achieved through multiple service
centres as would be provided by a competitive model with multiple insurers.

The concept underlying “best practice” is that of the competitive model. Competition is
clearly a model for introducing both cost efficiency and service standards, both of which
are required by employers and workers. Unprofitable (high cost) insurers and
uncompetitive (low service) insurers will be unable to maintain market share over time.

Given the pool for the Queensland Scheme, in a national context, and the possible
admission of self insurance, consideration could be given to limiting the number of
participants in the pool. A range of 7-10 participants is suggested as being sufficient to
provide an efficient level of competition so that smaller or fringe insurers are unable to
destabilise the arrangements. This number is also amendable to efficient regulatory
oversight.  Participating insurers should be capable of demonstrating high level
understanding and commitment to workplace safety, rehabilitation and a holistic approach
to injury management.

It is important to consider that the vast bulk of employers, probably over 80%, would pay
a small amount of premium and would already have in place arrangements/needs for other
types of insurance. This high administrative burden could be reduced by allowing
employers freedom of choice to arrange workers compensation along with their other
insurances.

Licensed insurers in a managed fund arrangement are well placed to deliver:

Occupational health & safety and risk management.
early return to work and rehabilitation.

distribution channels and outlets.

retail service outlets.

modern computer information systems.

other insurance preducts and services.

investment services.
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Licensing of insurers to administer the Queensland Scheme under managed fund
arrangements underwritten and supervised by the Board is recommended to the Inquiry as
an initial step. This recognises the large change involved in moving from the current
system. After a period of successful operation of this form of insurance, a move to a fully
privately underwritten system is recommended.

3(b) The advisability of the Board’s role as a regulafor and service deliverer

Under managed fund arrangements we believe the Board’s role as a regulator and
potentially auditor would conflict with a role as a provider of insurance service.

Currently in the rest of Australia in both fully privatised and managed fund arrangements,
no regulatory body actively competes within the market it regulates.

As shown by previous experience in NSW, Victoria and South Australia, it is possible to
move to a managed fund arrangement with insurers handling residual claims and all
transfer issues without the need for the Board to continue current insurance business
functions,
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4, Role and Structure of the Board

4 (a), (b), (c) Role of Board and its relationships

A review of the role of the Workers” Compensation Board of Queensland and its
relationship with the Division of Workplace Health and Safety was conducted by Mr
Tregillis in late 1995.

The key recommendations of this review are in line with emerging structures in other
states of Australia and it appears likely that there will be increasing integration of workers
compensation, OH & S and factory inspectorate regulation, supervision & review
functions.

Taking an initial step in adopting a managed fund concept using insurer distribution
systems does not require significant changes to the recommendations of the Tregillis
review. In particular, the supervisory and regulatory role of the Board and its proposed
composition should be retained. The functions of the proposed Insurance Directorate
would change and it could become the insurer licensing and supervisory area of the Board
and also be responsible for pricing and industry classification matters.

4(e) Adequacy of statutory benefiis

Current statutory benefits in Queensland are broadly in line with other states in Australia
with the exception of the cap on weekly earnings and the amounts available for lump sum
table of maims benefits.

A further tightening of the access to common law benefits as proposed through use of a
higher impairment threshold (possibly 30% of whole bedy) and an “election provision”
may require modest amendments to the current table of maims benefits. It is suggested
that maximum lump sum impairment benefit be increased with these benefits being
assessed as at present via the Medical Tribunal.

It is also suggested that the current death benefit be increased in recognition of the lesser
access to Common Law,

Retention of the current cap on weekly benefits is suggested, for the present, as it will take
some time for the full effects of the recent changes and any changes arising from the
current Inquiry to be implemented with results able to be evaluated by the Board’s
management and actuaries.

If the sum total of the changes suggested in this submission produce lower costs, as they
should, then the Board and Government may wish to consider removing or increasing the
cap on periodic benefits. Improved return to work should mean that there are only a small
number of workers affected by the cap, however, these workers will be those most in need
of continuing assistance.
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5. Other Issues

Initial introduction of managed fund arrangements into the Queensland scheme would
require a2 number of issues to be dealt with which are not otherwise covered in the terms of
Reference, These include:

5(a) Computing and related issues

Private insurers are very experienced in the use of information technology which is
fundamental to client servicing, administration and financial management. The Board and
every other state authority has a number of information requirements not least of which
are accident analysis, actuarial analysis and fraud control. Itis therefore important that the
Board and insurer data bases operate in a synchronised way in key areas of data exchange.

It is recommended that the Board be the custodian of a central repository of key registers
including basic employer details, claimant/claim information and various other service
provider information, medical, legal, etc. Interchange of data can be established on line
from insurers systems thereby allowing the Board access to all relevant and up-to-date
information. Naturally, setting up these systems will take discussion and careful planning
between insurers and the Board.

Insurers continue to invest significant resources in the development of information
technology systems for all classes of insurance and are able to leverage that innovation
across the whole business. Technology is a key element in product differentiation and
competition.

5(b) Transition and staffing issues

Private insurers have not been engaged in workers compensation business in Queensland -
the large workforce handling this business has been centralised under the Board. The
process of outsourcing to the insurance industry should not be underestimated and must
take into account the human relations and logistical aspects of any change.

The tecent change in South Australia has shown that it is possible to transfer the total
portfolio of claims to private insurers and transferring revenue collection is considerably
simpler than a claims transfer and was effected in Victoria in 1993 with similar successful
results.

In both cases, considerable numbers of staff from the Authorities transferred to insurance
companies. We strongly recommend that in the event of a transfer of staff, an
application/selection process is conducted rather than an allocation process.

We would suggest a total transfer of old and new claims with old tail claims allocated on a
pre-determined basis. This could occur with a negotiated transfer of the required number
of Board staff and the requisite assistance of insurer resources from elsewhere, if
necessary.
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5(c) Alocation of market share

Prospective insurers should first be asked to submit their credentials in workers
compensation insurance indicating their capacity to service the whole market or specific
segments of it. They should also provide specific proposals for prevention promotion and
return to work strategies as well as fundamental premium and claims handling proposals.

Market share can be determined either by allowing employers to nominate their insurer or
by the Board assigning employers to meet pre-determined market share allocation. Over
time, the system should move to full employer choice of insurance provider.

Market share as determined by employer choice is recommended and was successfully
achieved in South Australia where 80% of employers exercised a choice - such a high
response indicated employers dissatisfaction with the arrangements in place at that time.

5(d) Investment

Investment of the Board’s fund is currently outsourced to the Queensland Treasury
Corporation,

Under managed fund arrangements, insurers can be appointed to manage investments as
well as claims and premium collections. Insurers have large existing investment funds and
have professional investment managers and staff. Since investment profits are a major
driver of insurance operations, insurers have a proven track record of investment
management.

With collection of premiums and payment of claims, it is unwieldy not to manage cash
flow as well as maximise investment funds and returns. We propose that insurers could
provide improved investment management as part of an integrated outsourcing of services.

5(e) Insurer consultation

Implementing the proposed changes will, of course, require considerable discussion and
negotiation with insurers on all aspects of the transfer, proposed fee arrangements,
licensing and on-going activities.

MMI senior executives who have experience in previous changes to managed fund
arrangements and experience in workers compensation insurance are available to assist the
Board or Government in ensuring that an orderly, smooth and effective transfer of
responsibility occurs.
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6. Implications of these Proposals

In terms of the cost of operations, it is imperative that the escalating cost of common law
claims be halted and desirably lowered. The proposals in this submission should, if
adopted, give rise to a lowering of the cost of the Queenstand Workers’ Compensation
Scheme.

On a longer term basis, greater involvement of employers in rehabilitation and return to
work will give additional savings.

Introduction of insurers in the form of managed fund arrangements as an initial step should
enable administrative costs to be capped and at the same time, provide additional
prevention, risk management and advisory services to employers. Once again, this should
have a longer term effect on the number of claims and their severity. In addition, the
benefits of competitive provision of services will introduce choice for employers and
ensure that the system remains responsive to their needs.

Experience in other jurisdictions suggests that the scheme outlined in this proposal could
lower current scheme costs and that this cost could be contained on a longer term view.
To achieve this goal, it would, of course, be important to maintain constant oversight and
regulation by the Board and to retain all current dispute resolution and other management
procedures which are essential for a cost effective outcome.

Adoption of cur proposals would enable the Queensland scheme to continue its historic

position of being one of the lower premium jurisdictions, yet providing reasonable benefits
to injured workers.
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Dear Mr Kennedy

The Queensland Nurses Union covers all levels of nurses working in health establishments
as well as most other industries.

In 1993/94 the following occured:

* Within the Community Services Industry, Health workers had the highest
number of injuries with 42.7 per cent (3,283) of all injuries.

* Ward helpers (Assistant Nurses) and Registered Nurses accounted for 13.7
per cent and 10.3 per cent of the industry’s injuries respectively.

* Hospitals (excluding Psychiatric Hospitals) and Nursing Homes constituted the
highest classes for compensation payouts $4 861,511 and $2,815,656
respectively.

Queenstand Employes Injury Do Base
Suminary Report No. 9 1993/94

Injuries are mainly sprain/strain injuries however the number of stress cases up until recently
have been rising considerably. The majority of injuries are preventable however there has
never been sufficient impetus for the industry to make changes.

Approximately 95 per cent of nurses are female who are reluctant to be assertive when it
comes to their own safety. The majority of workers put their patient/resident/client needs
first.
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We therefore have a vast knowledge and understanding of the workers compensation system
and take the opportunity to supply the attached submission to the inquiry.

This submission is written from a nursing prospective and should be read in conjunction with
the ACTUQ submission.

Should you wish to discuss this further please contact Amanda Richards on 3840 1436.

Yours sincerely

Gay Hawksworth
SECRETARY
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INTRODUCTION

The fundamental principles that this union believes in are as follows:-

!\.J

LA

A worker has a right to a safe and healthy workplace.

Should a worker sustain a work related injury or illness they have the right to

expect quality and timely treatment at no cost to themselves,

Should a worker sustain a work related injury or illness they have a right to be

adequately compensated through a statutory payment system.

The worker has the right to expect a high quality rehabilitation program leading
to a sustainable return to work, or socialisation out of the workforce, depending
upon their injury. Currently nurses claims for Workers’ Compensation are

extremely high in numbers as well as costs.

Should the employer not have met their duty of care to the worker causing a work
related injury or illness then the worker should have the right to claim through a

court of law for damages.

This union acts on these principies by being represented on various health and safety

committees and dealing with individual member issues.

Currently a QNU official is appointed as the Chair of the Division of Workplace Health

& Safety’s Community Services Industry and is the ACTU representative on the

National Occupational Health & Safety Commission’s Rehabilitation Task Group.



As indicated in the attached correspondence our members sustain an extraordinary
number of injuries which results in vs liaising with both the WCB and the Division.

We therefore believe we are in a position to provide relevant comment to the Inquiry.

1.  Review the current objects of the Workers’ Compensation Act 1990 to
determine their relevance to the needs of the Queensland Community.

Prior to 1990 the workers’ compensation legislation did not outline any objectives,
therefore the current objectives have only been operational for six years. It is our
belief that the wording of the objectives should remain the same as they are still
relevant today.

2. Report on whether the present system of accident insurance in Queensland
provides adequately for these objects as follows...

(a) The current systems as provided for under the Act does cover the majority of our
members, only those doing private nursing are not covered.

(b) This section was subject to changes that came into effect as of January 1, 1996,
therefore there has not been sufficient time to analyse whether these changes are
adequate or not.

- Adequate Income

Many of our members are shift workers and therefore a substantial amount of
their income is made up of penalty rates which they rely on. The loss of shift
and weekend penalties quite often causes an enormous amount of financial strain
on their budget. Shift and penalty rates can account for 25% of a nurses income.

Prior to 1 January, 1996 we would often have a need to refer members to
financial counsellors in order that they did not lose assets such as their car or
house due to the loss of income suffered through a work related injury.

- Appropriate Medical Treatment

Medical treatment appears to be comprehensive. However, as a high proportion
of our members claims are sprain/strain injuries that usually require

physiotherapy, we are concerned at cut off points being placed upon the number
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2(b) cont.

(c)

(d)

of treatments workers are able to have. In many cases treatment ceases which then
requires appeal. The appeal is usually upheld however considerable time is lost
while waiting for decisions to be made, leading to-the workers condition often
regressing. We believe however, that there needs to be constant review of
treatment that is more timely, in order that treatment can be maintained.

The Act does not take into account natural therapies/medications that are provided
by someone other than a Registered Medical Officer etc. More and more peopie
are turning to natural therapies with good results especially in the area of deep
tissue massage, and some provision for this should be picked up under the Act.

It is our belief that Queensland and in particular the Health Industry has not fully
embraced rehabilitation for injured workers. Quite often Officials of this union
have to negotiate with the employer to allow our members to participate in a
return to work program. A lot of nurses are unable to return to work until they
are "100 per cent ready and able to work"!

Our experience shows that it is the employers who do not have appropriate
systems in place to facilitate appropriate rehabilitation of injured workers, even
though the WCB provides an excellent employer services section to assist them
develop a suitable program.

The Act encourages safety in industry through the demerit system and common
law. There are very few health establishments that currently receive any of their
merit bonus back on their premiums. It would be only recently that the public
system due mainly to the work on the Organisational Stress Projects, has taken
any action to pick up any potential savings in this area. Furthermore up until July
1996 the Aged Care Sector had been fully funded for their premiums by the
Federal government.

Unfortunately there would be very few programs which actually address the
hazard in the workplace that would have resuited through this exercise. Very few
workplaces would have a comprehensive Health and Safety Management System
in place.

Some hazards are addressed following injuries to workers even though the

workplace has been aware of them prior to the incident. This usually occurs after
a writ has been served.
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2(d) cont.

Common Law has the ability to set up test cases, for example, passive smoking
cases. It also has the ability to make an industry start looking at their own
workplace when they become aware of decisions. Unfortunately individual
employers to not feel the cost of these claims unless the judge orders changes to
the workplace as part of their decision. Also there is insufficient publication of
outcomes of common law cases.

Private Hospitals however are distinct as they are answerable to a Board and also
have a profit margin to take into account. Most have put some sought of system
in place, either by way of a Health and Safety System or Rehabilitation
Management.

Refer to ACTUQ Submission.
Refer to ACTUQ Submission.
i/ Refer to ACTUQ Submission.

i/ Refer to ACTUQ Submission.
iii/ Refer to ACTUQ Submission.

Without limiting the scope of the above, report on the most appropriate
accident insurance delivery methods for Queensland...

It is this unions belief that the Workers Compensation Board should remain the sole
insurer,

Our experience when following up claims for members that have moved to Queensland
is that there are inconsistencies between insurers in the service provided. Employers
change providers which leads to difference in underwriting instructions. Outcomes
agreed by one company will not be carried through by another. Therefore the injured
worker is disadvantaged.

4.

Report on...

(a) Refer to ACTUQ Submission.

(b) Refer 2 (d)
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(c)

(d)
(e)

This Union is against any amalgamation of the Workers’ Compensation Board and
the Division of Workplace Health and Safety as proposed in the Tregallis Review.
We believe that any amalgamation would be to the detriment of any pro-active
health and safety programs. The Division of Workplace Health and Safety has a
claims experience branch that does some very good work based on individual
employers claims experience, maybe more resources need to be allocated to this
section. It 1s our understanding that work is currently occurring in the information
technology area of the division that will enable the division to better utilise WCB
data.

Currently the QNU participates in an Aged Care Health and Safety Committee
where both the WCB and the Division are represented. I believe this committee
is a good example of how the two areas can work together. Currently we are
utilising WCB statistics to identify "hot spots”. We will then run focus sessions
to further identify the problems. The aim is that this will then be followed up by
the Division and WCB officers assisting the work places to put in place
appropriate systems.

Refer to ACTUQ submission.

In todays world most workers budget to their expected income, this includes
allowances, shift penalties, loading etc. When there is a loss of these “extra’s’ it
can severely diminish a workers income and cause them severe financial hardship.

Example

RN Level | Year 8 Award Based rate is currently $644.50 per week. Enterprise
Bargaining increases bring this up to $§677.10 per week. On an average this
person would work two afternoon shifts per week and most weekends (an
additional $213.82), this would bring their weekly earnings up to $890.92. A
difference of $§246.42.

Under current workers compensation funding (85% of average weekly earnings)
this workers would receive §757.28 per week, a loss of 3133.64 per week.

Therefore, we believe that the weekly payments should take into account the
expected average income of a worker. We believe that this should run for the full
length of the claim and not stop at 26 weeks. We have found the claims that
extend past 26 weeks have done so because the serious nature of the injury/iliness
or the lack of appropriate intervention at an early stage of the injury/illness.
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Rehabilitation commences from the time of injury with early return to work
programs being on of the more sustainable forms of rehabilitation for some
workers. The current system does not facilitate early return to work programs,
unless the workplace has a very good rehabilitation system in place.

It is our belief that most rehabilitation counsellors do not receive cases until the
injured worker has been off work for approximately 6 weeks. This is too long to
wait for rehabilitation to commence and often their case load then prohibits pro-
active case management.

A lot of GPs do not fully understand the workers compensation system and in
some cases hinder workers from participating in return to work programs. It is our
helief that they are not aware that they have the last say in what the worker can
and cannot do in their return to work programs.

Rehabilitation co-ordinators are not in every workplace and their level of expertise
varies. Some co-ordinators develop some very good programs with sustainabie
results. Others may use it purely to contain costs which in the long run does
further damage to workers injury.

Cases that most benefit by early referral such as back injuries or stress related
illness can now take some time to have a decision on the acceptance/rejection of
their claims. Should these people not be members of a private health fund they
are forced to rely on the public health System for assistance which is also fraught
with delays. This lengthens the claim time and increases the need for services
and therefore increases costs.

Outside providers are also being used to provide services to the Workers
Compensation Board. These people do not always have the necessary skills. An
example of this is an Occupational Therapist who was called in by the WCB to
do an assessment of a work station and system of work. This person did not have
the expertise to do this job, therefore this was money wasted.

It is this unions belief that the South Brisbane Rehabilitation Centre provides an
excellent service to injured workers. This centre assists people to overcome
disabilities as well as recondition people in order that they have a sustainable
return to work. One of the reasons for this is that this centre has the ability to
simulate the work environment. Many attendees have not only overcome their
disability but overcome their fears of returning to work due to their attendance at
this centre. This union whole heartedly supports the continuance of this service
under the control of the WCB.



The provision of Work Assessment (WAS) and Work Trial programs is also seen
as an integral part of the rehabilitation of workers. However under a WAS shouid
a person work shifts they do not receive appropriate compensation, which is seen
as a deterrent for people to return on their normal shift ¢.g. permanent night staff.

(g) Refer to ACTUQ Submission.

5. Report on any other issues impacting on the Operation, Viability, Efficiency
and Effectiveness of the Queensland Workers Compensation System.

Definition of "Injurv"”

Constantly changing definitions to legislate away the issue does not deal with the
problems in the work place. It does not deter an injured/ill worker from taking time
off work it just transfers the cost to another jurisdiction such as Superannuation funds
or Social Security. A rejection of a claim because it does not fall within the ’current’
definition of injury often leads to an appeal of the decision a costly exercise which is
detrimental to the worker and must lead to inefficiencies and decreased productivity
within the WCB.

Stress Related [llnesses

These illnesses are a 'real’” workplace problem and in our experience people claiming
compensation for stress are usually very ill. Within the nursing industry there appears
to be a stigmatism attached to having a mental illness and therefore people are very
reluctant to have this iliness recorded, and do not claim compensation until the worker
is no longer to physically attend work.

Unfortunately in most cases changes do not occur in the workplace until a claim has
been made.

This union is very active in supporting people with stress claims to receive appropriate
referrals to Psychologists and Psychiatrists as soon as possible.

We are aware that early return to work programs facilitate sustainable outcomes.
However resolution of issues causing the stress in the first place needs to occur or
commence prior to a worker returning to the workplace. Early contact by co-ordinators
can often be detrimental to the worker. Therefore a lot more work needs to be done
in this area. This union supports ongoing funding of special projects in this area.



Excess

It is our belief that the implementation of the four day excess is an inefficiency for the
WCRB. It creates more paper work and requires follow up time by Board Officers. In
many cases causes problems for workers who are required to wait for the money to be
paid by the employer. Leading in some cases to a four week delay before an "easy”
claim has any money paid to the injured worker.

Common Law

As indicated most of our injuries are sprain/sirain injuries mainly to the upper and
lower back. The majority of which fall below a 20 per cent disability. These workers
are unable to continue work in their chosen profession and in most cases any other job.
Those who have been injured due to their employer not having met their duty of care
to their workers have no option but to take a Common Law action.

Example:-

In March 92, BS sustained an aggravation of a pre-existing lumbar disc degeneration.
BS slipped on a shiny floor surface that had been caused by a particular cleaning
agent. This hazard had been reported prior to this incident.

At this time BS was 45 years of age, a registered Midwife with long term employment
in the Maternity area at this hospital. BS went to the South Brisbane Centre and
attempted a return to work program and retraining, but both were unsuccessful due to
her injury. Psychological referrals were also necessary due to the loss of profession
and in particular working with mothers and new born children.

The maximum weight this worker could lift was Skg.

BS was referred to an Orthopaedic Assessment Tribunal in April 1993 where it was
deemed she had a permanent partial disability with a 7.5 per cent loss of bodily
Junction.

This amounted to 35,487.87.

A settlement was negotiated with the employer and BS received 398,000 clear of WCB
refund and costs.

Should Common Law be taken away these people not only lose their health and their
profession but in many cases would lose their house etc. and become part of the Social
Security System.
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CONCLUSION

In conclusion we would like to make the following recommendations.

1.

2.

That the objects of the Act remain unchanged.

That the Statutory payments be increased to reflect the workers average wage and
remain the same until the claim closes.

That consideration should be given to the inclusion of natural therapies as a
claimable expense.

That the 4 day excess currently paid by employers be removed.

That a programme of early intervention by the WCB in certain types of claims
be implemented.

That the South Brisbane Rehabilitation Centre be maintained under the WCB.
That access for all injured workers to common law be maintained.

That employers who have a Health & Safety System aimed at preventing injuries
should be given some form of recognition via their premioms.

That the definition of injury not be subject to continued change.
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QUEENSLAND DIVISION

30 April 1996

Mr J Kennedy

Commissioner

Inquiry into Workers Compensation
GPO Box 374

BRISBANE Qid 4001

Dear Mr Kennedy

HIA supported the QCCI submission on changes to the Workers Compensation
system lodged with the previous Government in 1995. ltis also highly likely from what
| understand of QCCl's submission to your Inguiry that we will support it also. In
particular we would support the limitation of common law claims only to serious
injuries, the opening up of the scheme to competition and the retention of incentives
for employers with good claims experience.

Against this background this submission focuses only on a few issues which are of
special interest to the building and construction industry.

The most significant of these is an ongoing difficulty this industry experiences with
defining precisely who it is that the Workers Compensation system aims to cover. The
problem relates to the definition of "worker" with the Act. The definition, which seeks
to separate workers from contractors causes significant administrative difficulties for
building businesses and leaves many businesses unknowingly exposed to significant
premium payments and penalties.

The definition of worker has no resemblance to any other contractor/employee in
common use eg the taxation distinction in the building industry between PAYE
employees and Prescribed Payments System (PPS) contractors. Unfortunately many
contractors and sub-contractors wrongly assume that if they are a contractor for
taxation purposes then they are also a contractor for Workers Compensation. This
causes great confusion.

The Workers Compensation definition of contractor requires that the contractor
"supply materials”. This then creates enormous confusion in practice about what
constitutes supply of materials.




A 1994 Discussion Paper, Workers Compensation - Miscellaneous Issues, prepared
by the Workers Compensation Board, recognised the difficulties posed by this
definition and proposed to change the definition of worker to align with the tax
definition ie a worker would be someone for whom PAYE tax deductions were liable
to be made.

Despite our strong support for this change we understand that the proposal was
rejected by the former Government on advice from the union movement.

Moving to the taxation based definition of worker would not only introduce certainty
and predictability in the system for the industry, it would also eliminate a major source
of dispute and disagreement between the industry and the Board’s staff.

HIA does not believe that the current shortfall in the Workers Compensation fund is
a result of lax workplace health and safety requirements and so sees no need for
further controls in this area. What is needed is the continuing development of
workplace health and safety systems that are appropriate to the businesses
concerned, readily understood by employers and employees, and are practical.

In the building and construction field there has been many sensible developments in
this area in recent years but further improvements will continue to be hampered by
the workplace health and safety committee structure. By combining the whole of the
construction industry into one committee structure there is a real danger that safety
requirements suited to one part of the industry will be inappropriately forced onto
other sectors. For example a separate housing industry committee to provide direct
advice to the Director of the Division of Workplace Health and Safety is a high priority
for advancement in the safety area to proceed.

HIA would be happy to provide further detail on any of these issues.

Yours sincerely

e

Warwick Temby

Chief Executive
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- Mr J Kennedy

Commissioner

Inquiry into Workers Compensation
GPO Box 374

BRISBANE Qld 4001

Dear Mr Kennedy

HIA supported the QCCI submission on changes o the Workers Compensation
system lodged with the previous Government in 1995, 1t is also highly likely from what
I understand of QCCl's submission o your Inquiry that we will support it also. In
particular we would support the limitation of common law claims only to serious
injuries, the opening up of the scheme to competition and the retention of mcemwes
for employers with good c!alms experience.

Against this background this submission focuses only on a few issues which are of

- special inferest to the building and construction industry.

The most significant of these is an ongoing difficulty this industry experiences with

“defining precisely who it is that the Workers Compensation system aims to cover. The

problem relates to the definition of "worker" with the Act. The definition, which seeks
to separate workers from contractars causes significant administrative difficulties for
building businesses and leaves many husinesses unknowingly exposed to significant
premium payments and penalties,

The definition of worker has no resemblance to any other contractor/employee in
common use ey the taxation distinction in the building industry between PAYE
employees and Prescribed Payments System (PPS) contractors. Unfortunately many
contractors and sub-contractors wrongly assume that if they are a contractor for
taxation purposes then they are afso a contractor for Workers Compensat[on This
causes great confusion. :

The Workers Compensation definition of contractor requires that the contractor
“supply materials”. This then creates enormous confusion in practice about what
constitutes supply of materials.
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A 1994 Discussion Paper, Workers Compensation - Miscellaneous Issues, prepared
by the Workers Compensation Board, recognised the difficulties posed by this
definition and proposed to change the definition of warker to aligh with the tax
definition ie a worker would be someone for whom PAYE tax deductions were I[abie
to be made.

Despite our strong support for this change we understand that the proposat was
rejected by the former Government on advice from the union movement.

Moving to the taxation based definition of worker would not only introduce certainty
and predictability in the system for the industry, it would alsc efliminate a major source
of dispute and disagreement between the industry and the Board's staff.

HIA does not believe that the current shortfall in the Workers Compensation fund is
a result of lax workplace heatlth and safety requirements and so sees no need for
further controls in this area. What is needed is the continuing development of
‘workplace health and safety systems that are appropriate to the businesses
concerned, readily understood by emiployers and employees, and are practical.

In the building and construction field there has been many sensible developments in
this area in recent years but further improvements will continue to be hampered by
the workplace health and safety committee structure. By combining the whole of the
construction industry into one commuttee structure there is a real danger that safety
requirements suited to one part of the industry will be inappropriately forced onto
other sectors. For example a separate housing industry commitiee to provide direct
advice fo the Director of the Division of Workplace Health and Safety is a high priority
for advancement in the safety area to proceed.

HIA would be happy to provide further detail on any of these issues.

Yours sincerely

Warwick Tem:;%

Chief Executive
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QLD WORKERS COMPENESATION COMMISSION OF ENQUIRY

Following the recent state dGovernment enquiry into the Oueensland
Workery Compengation scheme the following pointa have bsen noted
ag issues of interect and concern for Coleg Supermarkets,

Emplover Excess

We agree an excess in some form is an inevitable part of all
workers compensation syatems throughout Auistralia. The QLD model
bages the excess on the employer paying the first 4 Days plug the
remainder of the ghift on the day of injury.

The exegss on the above model varieg from «laim to claim, an
alternative to thisz method could pe in the form of & fixed doliar
charge for each claim thus eliminating the need for wage
caloulations.

Journey <Claims

A review of the No Fault approach te meotoy vehicle injuries
suffered Ly employees travelling to and from the worksite should
be considered,

Motor vehigle injuries that occur where the employee is found to
be at fault ghoyld neoh be entitled ¢o clalim workers compensation
benefit=s. Claimza of this nature shoulid hed referred to the Dept of
Social Security where the emplovee can make application for
sickness benefits,. '

Claims where the emplovee is pot at faulf should carry through to
the CTP insurer but atill be eligible for entitlements through
W/Comp. The W/Comp ingurer should immedidtely pmt the CTF insurer
on "NMoticer and all claim costs recovered accordingly.

Common Law

Entitlement to Common Law needs further review. This remains the
most significant area of congern in relation to the overall fund
problems currently experienced,

Fair and reasonable access to Common Law: ghould ta be maintained
but restricted to the more servera ¢ases only.

Consistency in kKeeping with other gtate ppystems should be
considered, ey. NSW restrict agcess to Comwnon Law where there is
lesy than 25% whole person impairment (no access).

Queensland may need to moderate this approach in conjunction with
increased statutory benefits with regard to permanent partial
disability and lump sun settlements.
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Introduction of a ¢ongiliation/mediation procesz for all common
law proceedings invoelving all concerned parties should be
implemented.

*Ipecified time parametery for fhs completion of all common law
actiona should ba inrrcdused to curtail ongoing lagsl and
administrative expenses,

Merit Bonus

Tha Merit Bonus scheme should be reviewad in it’s parametsxs in
idertifying good <¢laimg performance. The c¢urrent system does not
identify gsafety and prevention programmes as a means of rewarding
and encouraging employvers to reduce olaims éxperience. Pozgible
consideration of the NSCA 5 star audit programme or similar could

be adopted.

The Merit Bonus scheme currently igncres the cost of common law.

This is a significant disinsentive for employers to manage these

costs and ghould ke ingluded in the overall . c¢laims experiengs. As
an incentive these costs could be restricted to claims initiated

within 5 years from the date of original injuvrxy.

An alternative to the Merit Bonus scheme could be that all
employerg pay premiums baged on individual claims experience
averaged over a 3 vear periocd.

Claimg Managameant

Claims management gtructures at wesQ should ‘be reviewed and an
undertaking made to provide an improved level of service ra the
employer. :

Congistency in claims management with regard to providing a
dedicated emplover based claims and rehabilitation resomxce
gentrally located.

Introduction of a conciliation/mediation process on all dispured
claims to involve all concernsd parties ie: insurer, employee,
employey, unien representative etc. (No current system exists).

Claimg Estimates

In regard to the abovementioned claims estimates need to be
introduced into the Workers Compensation scheme as a matter of
urgency. Claimg estimates for the purpose of budget projections
angd performance measurement i1s che basis of ‘standard insurance
praceige (not currently recognised by WCBQ) .

Reahabilitation

A study of the efficient practice of the WCRQ to effectively case
manage rehabilitation in contrast to private providers. This area
zshould be opened up LS competition,

Claims Investigations

Further funds need to be made avallable for .the efficlent
follownp of disputed claime. Claime investigations should be

Py
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contracted out o private companies to achieve optimum resulrsa, a
gtudy inteo the efficient practices of WCBR to handle these
invegtigations ghould be made. :

Private Insurers

We gtrondglyv believe that the workers c¢ompensabtion scheme in QLD
should be opened to competition from private insurers to give all
pazties an opportunity for an improved service,

Private ingurers acting as claimg agents would be goverhed and
dudited in accordance with the provisions of the legislation,

The wWCBQ should take on the role of a regulatory bhody
administering the Ac¢t only.

Rt

COLIN RAFPH
State Claime Managel Queensland
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Group Insurance &
Operational Risk

- National

Australia Bank

MNational Australia
Bank Lamited
ACHN 004044837

500 Bourke Strest
Melbourne

29 April, 1996 Telephone (03) 9641 3926
Facsimile +61 3 9641 3950

Postal Address

Inquiry Into Workers Compensation I\GAPIC})) Box 84A
and Related Matters In Queensland Vietoria 3001
GPO Box 374

BRISBANE QLD 4001

Dear Sir

We refer to the call for submissions and in particular the terms of reference for the
inquiry.

The National Australia Bank is a self insurer in all states and territories in Australia
except Queensland. Licences have been held in the major states since the late 1920’s.

During the period 1985 to 1990 workers compensation legislations in all states and
territories underwent substantial change with higher benefits and more emphasis on
rehabilitation as well as the prevention of workplace injuries. The National Australia
Bank maintained it’s self insurance licences during this period and whilst the government
schemes in Victoria, New South Wales and South Australia reported a high blowout in
the cost of the schemes, which in turn resunited in billions of dollars in unfunded liabilities,
the Bank was able to maintain a viable system for less than would have been payable by
way of levy or premium charges.

A self insurer is able to maintain a scheme more efficiently due to having a smaller
portfolio of claims to deal with, staff details are fully known, the availability of and
details of return to work duties are readily available and can be quickly conveyed to the
injured worker and freating doctor. Pull details of the injured worker’s condition are
contained on the claim file thereby making modification of duties or return to work
duties a simpler task. We are also of the view that as a self insurer, the Bank has been
able to give prevention of injuries a higher profile and this in turn has reduced the risk.

From the injured employee’s point of view, we believe that claims can be determined
quicker and the benefits can also be delivered quicker and more efficiently. As mentioned
earlier, by identifying return to work duties earlier, the worker is able to be rehabilitated
back into the workplace earlier and it has been demonstrated that return to work is the
best form of treatment. Payment of weekly benefits can be made directly to the worker
via the Bank’s computerised salary system and the worker will therefore not be
disadvantaged as a result of their work related injury.

ed2
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We therefore submit that self insurance is a more efficient way to deal with work related
injuries than a sole government insurer and we also believe that it is more efficient than a
multiple private insurer system.

We would be more than willing to provide further information or comment to the inquiry
as is deemed appropriate.

Yours faithfully

e
. Glenn Mitchem

Manager
Workers Compensation

WIGLTR
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5-7 Tennyson Street, Mackay.
MRA I l: I Q. 4740 PO, Box 643
Telephone: (079) 572 549

GROUP TRAINING COMPANY  ACN. 010 617 044 Facsimile: {079) 514 902

OFFICES IN: o MACKAY e WHITSUNDAY « DYSART .
Our Ref.  RF65.00:00 \
Date: 29 APRIL 1996

Mr Jim Kennedy
Inquiry Commissioner
GPO Box 374
BRISBANE 4001

Dear Mr Kennedy,

INOUIRY INTO WORKERS COMPENSATION

Mackay Region Apprentice Employment Ltd makes the following submission to the inquiry
into Workers Compensation and related matters in Queensland and asks the inquiry to
consider the following points under the terms of reference.

3.(C) Employees be required to take out additional insurance with the
Workers Compensation Board at employees expense. A commitment
from employees may make them more safety conscious.

4.(G)(¥) Common law claims should be limited to a maximum of say $200,000.

4.(G)(ii) An independent arbitrator at a fixed cost should assess common law
claims and eliminate the need for the involvement of the legal profession
at high costs and long delays in settlements.

5. Remove back and siress related claims which are currently being
abused.

As a Group Training Company employing approximately 500 Apprentices and Trainees, we
are aware that the employee must be protected by Workplace Accident Insurance.
However the increasing cost to employers, as indicated by the changes to the Act which
came into effect 1 January 1996, must be addressed.

Yours faithfuily,

A MEMBER OF

it AV GROUP
OPERATIONS MANAGER TRAINING
, AUSTRALIA

Quvemstand & Honthow Tovitsny Tue.
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The Bnouiry into Workers C mpensation 6/4/96.
Degry 3irs,
The problems facing Workers @Gompensatlon can be divided

Into 3 aspects. .

1. The employee who sees the system as a fat cow to be
milked for all be can get. %

2 the employer , who doesnt give a damn he/p%otecteé by the
Board. -

3 the Board which seem o facilitate both the above.

The emnloyee. Australiasns live 1n & paradise where 1t can never
happen to them, Thay neglect salfety and when an accident happens they
fall .onto « feather bed provided by Compenszation. 90% of so called
gceidents are employee caused, caused eitier by their own careless
ness oY their willinmeness to work 1in unsafe conditlons.

The employee maekes no visible contribution to
compensation. They never seem to realige that if an employer pays
5% of their waaes into compensation that is 5% less that is avail-
able to them in the form of wages. If the levy showed on their wage
sheetas a deductihon from their wages even with a compensatory
wage increase, they should become more scecident conscious. After all
it should be only fair for the emaoyee to insure himself for bhibown
folly.Il have been on many SO callrd safety committees as a -Commonweals
glth Veterinary Officer. These committees are often referred to as
Committees to protect Idiots from their own gtupidity.

The employee has at present the choice of common law
claims withthe knowlege that if the claim fails he can fall back on
the system . He cant loose. I think it should be that one excludes
the other : If a common law claim is made the claimsnt forfeits all
rights under normal pay outs. If memory serves me right this was the
system in the early forties,

The Medical syatem also encourages claim, One Doctor
of my acguantance regularly asked butchers with knife wounds "how
long do you want off" when filling in accident claims.

The Employer: Many employers have the attitude :Ipay into the
system why shouldnt my employees claim " After all it costs less
for an employee to go onto compo than sick leave. Since each

individual injury costs the employer nothing diectly Fhere is no
pressure on the employer to try to reduce accidents.

The Board. the attitude seems to encourasge the above. I cannot
remember the Board ever attempting to recover costs from asny p arty
who se ecarelessness caused the accident.A theoretical case would
be a truck driver injured in a road accidentwhere he would would
be eligeable for third party insurance rather than workers comp -

ensation. 1If he clsimed worwers comp does the Board take action to

recover its coa@ts from the Insurer, In some of the major claims

A pension 1is more approriat than a lumr sum payout. ‘
The present legal attitude is interestine. The concept that

if the case is unsuccessful there is no fee, As a Veterinary Surgeon

the legal advice to me was that if if I did not charee afee when the 1

animal died I w_s admitting that I had been negligentand therfore :
liable to lezal claims for such. |
The above aspects couldbbe applied to the Moura Disasterx
If the medis facts are taken as published. The actual enguliry results
are not available to me. At the enguiry several employees admitted
that they bad no% carried out the safety procedures that were avail-
adle. The suervisors 1likewise There appeared to be no emphasis 3
placed by mine management to insist that safety be observed. The
union failed to insist that safe working conditions prevailed. The
Directars failed in their dvty toensure their mine manager insisted
on safety procedures be observed. The Mines Inspection Officers
did likewise. What bappens all the peorple responsible for the disaster
are ignored because The Company has Workers Compensation. A4 common V

law claim wiwll be made and met by the compo fund.and the same
cornditions will continue to 2o on because the veorle responsible




Do not bhave to pay, This basically is the reasgy why
there have been more than one mime disaster at Moura.

The present systewm encouages accidents. The answer is in
making those responsible pay the piper. The new Health and Safety
Acts appear to be & step in the right direction, Provided they are
enforced,and are not like the lMines Acts in the case of lloura.

My Experience is based on employing labour in our
own businesses. Some small time spent in my youth administerinsg
workers comp at a Court House. As a member of safety committees
on Meatworks as a Commonwealth Veterinary Officer. Attendance
and Completion of a course on Workplace Rebhabilitation as prart
of the Compensation process.

Yours Faithiully

N2 Ea™

A.R. Wells B.V.Sc., Grad DIF of Bus.
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James Hardie Plumbing

Inquiry into Workers’ Compensation % Pipelines Pty Limited

& Related Matters in Queensiand ACN 0D 835 628
GPO Box 374, 450 Victoria Road
BRISBANE QLD 4001 Gladesville NSW 2111, Australia

Tetephone (02) 879 996¢
Fax (02) 817 4632
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Dear Mr Kennedy

James Hardie Pipelines are continually striving toward excellence in business
performance. To safeguard sound decisions for both our business and our
employees, we actively undertake Workers' Compensation claims management in
all States. In Queensland however, we have been particularly frustrated in our
efforts to administer and manage our Workers’ Compensation claims. We believe
there are fundamental faults with the system currently in place in Queensland and
have outlined below some of the issues which continually thwart our efforts fo
manage our claims in an efficient and sound manner .

1. We attend formal Workers' Compensation Claims reviews, at least quarterly,
with our insurers in all States other than Queensland. It has been our
experience that the Claims Review enables sound claims administration and an
opportune forum for claims direction. WCBQ are unable to fulfil this service in
an official capacity. There is n¢ clear reasoning from WCBQ, other than it is not
part of their service.

2. We are unable to rely on advices received from WCBQ Claims Officers. The
quality of their advice is extremely variable in content and quality. This situation
is further compounded by the reluctance of Claims Officers to provide written
documentation of their advice when requested by our organisation.

3. That WCBQ are unable to allecate a James Hardie Pipelines dedicated claims
officer continually creates unnecessary and lengthy delays in claims enquires
and management. The current systemn of allocation of Claims Officer by
claimant surname and address is, from our perspective, completely unworkable,

4. Recent changes to existing Workers’ Compensation Legislation requires the
employer to pay the first five days of lost time through injury. Letters confirming
liability status are to be issued by WCBQ. We are assured by WCBQ that
fiability of an undisputed claim is decided within seven days of receipt of the
claim. In reality, we have yet to receive written confirmation of liability status by
WCBQ since these changes were introduced. Telephone enquiries in this
regard to WCBQ are met with incredulity from Claims Officers. The general
consensus being “they would never get anything done if they were to respond
in writing to every claim” received.

5 Queensland Legislation currently fails to address Occupational Rehabilitation
as normal practice and expectation following work place injury. We have a
proactive and progressive Occupational Rehabilitation procedure at James
Hardie Pipelines which has been implemented throughout our business
locations. The focus of our rehabilitation procedure is to support early return to
work in a manner consistent with medical advice.
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Our efforts to influence participation in occupational rehabilitation and the
associated potential positive outcomes, have been hampered by current
Queensland legislation which does not intrinsically address early return to work
following workplace injury. We believe mandatery employee participation is
appropriate when a suitable occupational rehabilitation program is proposed. It
is well documented that early return to work is of critical importance to
successful rehabilitation. Changes to existing legislation should reflect positive
influences for return to work outcomes. We strongly recommend compulsory
participation in appropriate early return to work programs. Further, that this
Inquiry consider cessation of benefit entilements as a means of influencing the
employee to co-operate in appreved Occupational Rehabilitation programs.

6. With regard to the most appropriate accident insurance in Queensland, it is our
opinion that the allocation of “Fund Managers”™ of Workers Compensation
monies as in NSW, Vicloria and South Australia, appears to be the most
equitable system. Insurance Agents as the Fund Managers receive their
remuneration through successful audits conducted by the Statutory Authority.
This system encourages efficient in-house administration of claims by the Agent
and supports active claims management by the employer. The empioyee
equally has opportunity for redress if there is claims administration
dissatisfaction with either Insurer or Employer.

7. In our experience, determination of Premium calculation which directly reflects
claims experience {as opposed to an Industry Rating) creates greater incentive
for efficient management of claims by both Insurer and Employer. This method
of calculation of Workers' Compensation Premium also induces significant
focus on proactive occupational rehabilitation and in turn, a general reduction in
overall cost to business and insurer.

In conclusion, we are of the view that significant changes to Workers'

Compensation are required to ensure quality of service which meets the needs of
the community in Queensland

Yours faithfully

GRACE WESTDORP
Rehabilitation & Health
Management Co-ordinator

FOR AND ON BEHALF OF:

PETER COWAN
Executive General Manager
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Submission from: Orbey Fealth Projessionate Ply Lod

APPENDICES

1.  Copy of the notice that appeared in the Weekend Australian on
March 16-17 1996.

2. List of licensed private employment agencies including Oxley
Health Professionals Pty Ltd as at 1st June, 1995 under the
Private Employment Agencies Act 1983 -1985.
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Submisision from: Orley Health Professionate Pty Lid

EXECUTIVE SUMMARY.

1.0 These submissions are the views of Oxley Health Professionals
Pty Ltd, a licensed private employment agency under the Private
Employment Agencies Act 1983 - 1985.

Further more, the submissions are as a consequence of specific
issues impacting on Oxley Nursing Service, the principal
division of the organisation.

Significantly, these submissions highlight the unique status of
labour hire agencies under the Workers” Compensation Act in
that whilst they cannot direct how the work is to be carried out
they are deemed to be the employer.

The recommendations made herein seek to introduce a degree of
fairness and additional options for labour hire agencies such as
Oxley Health Professionals Pty Ltd.

Page No: 4 April 1996



Submcssion from: Oxley Fealth Profeseionals Pty Led

2.0 SUMMARY OF RECOMMENDATIONS

1.

That the premium rates levied on nursing employment
agencies accurately reflect the diversity of the
placements.

That where nursing employment agencies do not direct
how the work is to be performed they are not to be
penalised with demerit charges.

That demerit charges become the responsibility of the
particular client organisation.

That Section 8.(4) be amended to provide for an agency to
be excused from the payments of premiums for Workers’
Compensation where the client organisation desires to
accept this responsibility.

That Section 90 be amended to provide an exception
for those labour hire agencies who cannot control how the
work is to be performed.

That when nursing agencies do not direct how the work is
to be performed they are not to be penalised with the
payment of the first 5 days.

That the payment of the first 5 days becomes the
responsibility of the particular client organisation.

Page No: 5
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Submicsion from: Oxley Fealth Professionats Pty Lod

3.0 BACKGROUND

These submissions are in response to the publicity that there
would be an Inquiry into Workers’ Compensation related
matters in Queensland.

Appendix 1 is a copy of the notice that appeared in the Weekend
Australian of March 16 - 17 1996.

There is evidence that the use of labour hire agencies is
increasing and it is submitted that the issues addressed in these
submissions are both relevant and important to this Inquiry.

3.1

3.2

DIRECTION OF THE SUBMISSIONS.

This presentation by Oxley Health Professionals Pty Ltd
will be directed towards the issues that particularly relate
to it’s role as an employment agency in the health sector,
categorised under the Workers’ Compensation
classification “Nursing Homes and Nursing Services
(excluding home nursing services)” (Code No 355004).

OXLEY HEALTH PROFESSIONALS PTY
LTD.

Oxley Health Professionals Pty Ltd has the following
trading and non-trading divisions:-

* Oxley Nursing Service
* Oxley Health Personnel
* Oxley Home Care

* Oxley Training Service

Oxley Training Service currently has the role of providing
free training to nurses enrolled with Oxley Nursing
Service. The emphasis of training is towards competency
based modules. A core group of courses focus on

Page No: 6
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Subméssion fron; Orfey Fealth Professionats Pty Ltd

CONT’D

3.2 Workplace Health and Safety issues (eg: back care, risk
assessment etc.)

Oxley Nursing Service is the main arm of the Company
and is primarily a provider of supplementary staffing (on-
call/casual workers) to hospitals. Some work is provided
for Nursing Homes or non-hospital sites.

The submissions made to this Inquiry are as a consequence
of specific issues imparting on Oxley Nursing Service.

Oxley Health Professionals Pty Ltd is a licensed private
employment agency under the Private Employment
Agencies Act 1983 - 1985 (Licence number 4727).

To assist this Inquiry in understanding the full breadth of
the recruitment industry in this state, Appendix 2 sets out
the list of licensed private employment agencies as at 1st
June, 1995 under the Private Employment Agencies Act
1983 - 1985.

In addition Oxley Health Professionals Pty Lid is a
member of the following peak organisations who are also
making submissions to this inquiry:-

* The National Association of Personnel Consultants,
Queensland Branch (NAPC).

* The Queensland Chamber of Commerce and Industry

(QCCI).
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4.0 CLASSIFICATION / RATES

The Workers’ Compensation Regulation 1992 contains a
comprehensive Schedule of Rates. These rates flow from
Section 9 of the Regulation providing for the “Assessment of
premium”. In this Schedule, “classification” is defined as :-

© rrrerees in relation to an industry or business, means a
classification or sub-classification of industry or business set out
in column 2 of the table.”

“Rate” is defined as:- “.....means the rate of premium payable for
insurance under the Act set out in column 3 of the table.”

Recently a 10% levy has been imposed on the figures quoted in

the Schedule of Rates. The figures quoted in this submission do
not include this levy.

4.1 SUBMISSIONS

At the present time, Oxley Nursing Service is levied a
premium at the rate of $4.40 ie: the classification of
“Nursing homes and nursing services (excluding home
nursing services)” (Code No 355004)

A perusal of the Schedule of Rates shows the following

classifications:-

Code No.  Classification Rate

132003 Benevolent institutions 2.37
and home nursing services

279005 Hospitals (public and private) 1.93

and training homes for nurses
(also see nursing)
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CONT’D

4.1 The rate of $4.40 is extremely high in comparison with

$2.77 and $1.93 and does not recognise that with some
nursing employment agencies, nursing homes would be a
very minor component of the recruitment services
provided by an agency.

The overwhelming majority of nurses enrolled with Oxley
Nursing Service are registered with the Queensland
Nursing Council, the registering authority of nurses in
Queensland. Therefore, the majority of nurses enrolled
with Oxley Nursing Service have undertaken an accredited
course, recognised by the Queensland Nursing Council for
registration purposes, or have maintained sufficient work
experience to maintain annual registration.

It is stated that due to the requirements for registration in
the state of Queensland and for the other states of
Australia, that nurses are constantly exposed to Workplace
Health and Safety issues within the Public and Private
sector hospitals. Nursing services/agencies enrol

therefore a group of personnel that have an insight into the
issues involved.

As Oxley Nursing Service acts as an outsourced provider
of services it is argued that the rate of Workers’
Compensation charged is at variance to other labour hire
agencies by way of charging more to the service provider
than to the end user of the service. Hospitals are
institutions, as are Nursing Homes, who have Policies and
Procedures in place for Workplace Health and Safety with
reporting and action mechanisms in place to deal with site
issues.
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CONT’D

4.1 It is submitted that a global rate of $4.40 is inequitable in

those situations where nursing homes form a minor part
of the recruitment activity.

It is further submitted that it would be fairer if the

premium rates levied could be sufficiently flexible to
recognise the diversity of the placements.

4.2 RECOMMENDATION

That the premium rates levied on nursing employment
agencies accurately reflects the diversity of the placements

eg:
Public/Private Hospitals $1.93

Nursing Homes $4.40
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5.0 DEMERIT CHARGES
Section 13A.(1) provides:-

“Demerit charges are made on an employer’s policy for a period
of insurance if during the period, the amount of compensation
payable to or for the employers workers is 75% or more of the
amount payable as premium by the employer for the period.”

Section 13(A) also provides for the various demerit charges to
be made on an employer’s policy.

5.1 SUBMISSIONS

Oxley Nursing Service recruits personnel for client
organisations on the following basis:-

(a) A commission only arrangement where the client
organisation insists on remunerating the employee as
well as paying the premium for workers’
compensation.

(b) A total service where the agency pays the employee
direct and in addition pays the premium for workers’
compensation Client organisations prefer the total
service because administration responsibilities are
provided for by the agency.

In respect of (a) above, it should be noted that where

the client organisation is a public or private hospital

the premium paid by that hospital would be at the rate of
$1.93 but in (b), because the agency has the responsibility,
the premium is at the higher rate of $4.40. This inequity
has already been addressed in Section 4 of these
submissions. |
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CONT’D

5.1

5.2

The issue for Oxley Nursing Service is that where
personnel are provided for client organisations, the agency
has no control over the work site. ie: the agency cannot
effectively provide for safe workplace activities as
required under the Workplace Health and Safety Act 1995.
In other words, the client organisation directs how the
work is to be performed.

However, the agency is still penalised under the demerit
system even though it cannot directly influence the
workplace activities.

In a competitive market place agencies may be required by
client organisations to specifically price the component of
workers’ compensation ie: $4.40. In addition, it is difficult
for an agency to globally require higher premiums from
client organisations when the market rate is known.

It is submitted that it is inequitable for a nursing
employment agency to be penalised with demerit charges
where it cannot effectively provide for safe workplace
activities.

It is further submitted that demerit charges should become
the responsibility of the particular client organisation.

RECOMMENDATIONS

That where nursing employment agencies do not direct
how the work is to be performed they are not to be
penalised with demerit charges.

That demerit charges become the responsibility of the
particular client organisation.
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6.0 LABOUR HIRE AGENCIES

Why does the Workers” Compensation Board charge service
providers for Premiums? Because Employment Agencies are
‘deemed’ to be the employer. Easily administered but not fair
and equitable.

Section 8.(4) of the Worker’s Compensation Act 1990 provides
that:-

“A labour hire agency that arranges, for reward, for a worker
who is party to a contract of service with the agency to do work
for someone else continues to be the worker’s employer while
the worker does the work for the other person under an
arrangement made between the agency and the other person”.

This Section was effective as from 1 December 1994 and was
inserted to clarify the status of labour hire agencies with respect
to their liability as employers.

In effect, it deems labour hire agencies to be employers even

though they cannot direct how personnel are to carry out work
for a client organisation.

6.1 SUBMISSIONS

Oxley Nursing Service along with other labour hire
agencies are covered by this provision where the agency
undertakes to directly pay the personnel on behalf of the
client organisation.

As the provision now stands, it does not give an agency
the option of paying the wages and having an agreement
with the client organisation that the responsibility of
workers’ compensation lies with the client organisation.
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CONT’D

6.1

6.2

This would be a less costly option for a client organisation
such as a private/public hospital as the premium would be
the lower level of $1.93 instead of the hight rate of $4.40.

[t is submitted that Section 8.(4) should be amended to
provide for an agency to be excused for the payment of
premiums for workers’ compensation where the client
organisation desires to accept this responsibility.

RECOMMENDATION

That Section 8.(4) be amended to provide for an agency to
be excused from the payment of premiums for workers’
compensation where the client organisation desires to
accept this responsibility.
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7.0 RIGHT TO DAMAGES

Section 90 of the act prescribes:-
“If in respect of an injury suffered by a worker there is -

(a) an entitlement to compensation under this Act; and

(b) aright of action against the worker’s employer or other
person to recover damages independently of this Act;

a claim for compensation under this Act may be made and
proceedings to recover such damages may be taken but an
entitlement to such compensation does not exist at any time, or
in respect of any period, after judgement for damages is given or
settlement is agreed in such proceedings.”

In respect of (b) it would appear that an employee could take
action against a labour hire agency as an employer in terms of
Section 8.(4) even thought the agency may not be able to direct
how the work is to be performed as is the case in a normal
employer/employee relationship.

7.1 SUBMISSIONS

Where Oxley Nursing Service does not control how
the work is to be performed it seems inequitable that
Section 90 of the Act contemplates a right of action

against the agency in those circumstances.

It is submitted that Section 90 should be amended to
provide an exception for those labour hire agencies who
cannot control how the work is to be performed.
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7.2 RECOMMENDATION

That Section 90 be amended to provide an exception
for those labour hire agencies who cannot control how the

work is to be performed.
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8.0 PAYMENT FOR THE FIRST 5 DAYS

Recently, employers are now liable to pay an injured worker for
the first 5 days of workers’ compensation. It would appear that
a labour hire agency cannot be excused from this requirement
irrespective of whether the agency directs how the work is to be
performed or not.

8.1 SUBMISSIONS

Once again, it is inequitable that nursing employment
agencies such as Oxley Nursing Service should bear this
cost where they cannot direct how the work is to be
performed. |

Similar to the demerit charges it is submitted that the
payment for the first 5 days should become the
responsibility of the particular client organisation.

8.2 RECOMMENDATIONS

That where nursing employment agencies do not direct
how the work is to be performed they are not to be
penalised with the payment of the first 5 days.

That the payment of the first 5 days becomes the
responsibility of the particular client organisation.
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9.0 CONCLUSION

Significantly, these submissions highlight the unique status of
labour hire agencies under the Worker’s Compensation Act in
that whilst they cannot direct how the work is to be carried out
they are deemed to be the employer.

The recommendations made herein seek to introduce a degree of
fairness and additional options for labour hire agencies such as
Oxley Health Professionals Pty Ltd.
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10.0 REFERENCES

Private Employment Agencies Act 1983 - 1985
Workers’ Compensation Act 1990
Workers” Compensation Regulation 1992

Workplace Health and Safety Act 1995
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APPENDIX 1.
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QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE [15 September, 1995

DEPARTMENT OF EMPLOYMENT, VOCATIONAL

EDUCATION, TRAINING AND INDUSTRIAL RELATIONS
LIST OF LICENSED PRIVATE EMPLOYMENT AGENCIES

UNDER THE PRIVATE EMPLOYMENT AGENCIES ACT

1983-1985

A3 AT 1 JUNE 1995

ALL LICENCES EXPIRE ON 31 MAY 1996

NAME PLACE OF BUSINESS ATOR  LICENCE
FROM WHICH BUSINESS IS MO,
OR IS TO BE CARRIED ON

Crrabuns Thomas Abboriion, neminee [on 138 Tuanng Ruad 6y

Grahune Thursus A ansd Tuvkwnind, §350

Vet Lyneits Abberion, Wading as

Abbermon Busises Cinmunieatins .

Heanes Fay Allgod, muminge fix 21 Ruao River Rowl Rising Sun. ET:E

Hewher Fay Allgnod & Karen Maree Tuew rsvilkz, 4310

Algrad, rading as Allguads Moded

Agency

William Thimas Anbrew, mominee fur Epvel 4, 8 Pemie Tomace. 4435

Metwrrk Awdrala Organratonat Brisbane, XX

Consdung Growp Pry Eul, waeting s

Metwork Ausirulu

Clary William Archbedl, wading 41 Sumarwell Swezt, 4606

Rescanch Tenps Anncrley. 4103

Crutin George Aslras nomunes fln Eewvel 5, L4} Bundabh Ruol Hiw

Power Eneainmant Ausdiralia Pry Lot Hurubsil. 4217

Anthany Arthur Ak b, oomines T8 Eruwyperk Temaee, 4851

Tewr Thiee Mems & a Her Py Ll uading Paddang eon. W4

s Kuhler Aucklind Munuagement

Junds Karen Bache, noanimes Tur Juae 6ith Flour. Jewsel Catre, 417t

Erally-Walkins Py, Lol I3 Ellwardd Surect, Brishane, 4000

Racwyn Tesoa Basley, 1ominee Lawel 15, 307 Queen Swreer, Hnd

for R B Recruiment Py Lud, rrading Brshane, A%

4R B Revroement

Chrstne Gail Bagnall raling a 54 Maree Surect 4687

Enrerainmens Widehay Torguay, H655

Gury Jonn Babhinger, nemines for A70 Upper Romus Sireer, 4397

Inchustral Manpowsr Py Lid Brisbane. 408

Lirnla Fay Bamiorh rading as Fond Lewel 3, 38 Cavill Avenue, RS

Peewanel Surfers Parusdise, 4217

Kamlecn Mary Bame L iy as Shop 4. Psana Huuse, ARG

Bsiness sl Youaenal Emplayment Wuobed Sween, Redelinie, S04

Cirane Perer Bartlete, navminae fow 57 Racketes Road, TR

Ensue Py Lul, irading as Tourng Ranzame, 4154

Arust SEcvives

Lovame Sardea Buyley. nutmnee for Level 21, Lenmons Maza 4554

Legal-Eae Py Ll B4 Grucen Swees, Brishane, 4600

Lovsine Sarlra Bayley. nomines for Level T1, Lenmuas Plara S0

Corueate Rexource Goep Pry Lo 66 Cueen Sureed, Brishane, 3000

Adrianne Begier, us nomines (¢ the 12-14 Lumibus Suweer, 493

Curbwes Ziccunia Trust, Lraubing as Putm Cuve, 1479

Excsutive Hownz Buty Serace

Brrian Lawrowe Beckett, nommes T7 Inghum Roml, 4542

Ew Woekpower Pecsonnel Commay Piy Lid Towretlle. 510

June Elizabeid Bell raling as &7 Juliette Steoel, 4412

Interitale Eocum Services Annceiey, 4103

Philip Juhn Beblis, e for 7 Diaon Place. 444

Wheshond Py Lud imading as Cannenvile, 4403

Whirsanday Recrnment Seevies

Tohn Albert Bennew. ading an 46 Anthir Street. 4950

Saivativn Army Employment Forslae Valley, 4006

000 Skiththare

Laurel Margares Benson, trading as Shop 5. Impenial Ascale, 4832

Mackay Secreiuial Services T3 Vicions Street, Mackay, 4740

Adma Dreoihy Berigan, tomines for 24 Ernesie Streril, s

Alma Doty Berigan & Kevin Labrabor, 4215

Bengan, rading as Al Coast Nures

Yvimne Murgured Berry, naling 31 Knutsford Serme, 4875

Car Time-In Hiume Respite Sance West Chermaide, 4037

Raymemdd Stankey Besy, nominee for M3 Cuverutish Road, 4703

Mo Gravatt Catlege of TAFE Mouni Gravat, 4122

Helen Rl Bichel. nesninee for 34 Min Street, Wead Enl, b5

Cureensbund Healih Care Services Puy Lid Toransville. 410

Gavin James Bind and Farneia Karen 9 Failway Avenue 49t

Bird, ooy ness fuor Micngrove Py Lt Prkrwcpilly, 4063

wwing as Arishane Mannics an)

Himsekespers

Cail Bisha, Laading i 14 Wewak Sueer, 4K

Kanims Hoapiladuy Mount I, $§25

Cullen Black, wading 25 Independent Tt [, 23 Sixth Avenue, T

Entertanmen § ervice:

Pabn Beach, 4221

NAME PLACE OF BUSINESS ATOR  LICENCE
FROM WHICH BUSINESS 1S NC.
OR I35 TO BE CARRIED ON

Tulie Ann Blabul rading as Level 21, AMP Buibling. 456

Tyl Blahuis Secvices 18 Bagle Surcer. Brishane, 4000

Brevulan Jobn Albet Bunning, nominee 26% Coronauon Drive. 9l

e Crompuier People Piy Lid Malioe, 4063

Paul Anthony Besa agminee for 221 Juliette Street, a4

Grass Roots By Lid wmling 25 Workabout Creznslopes. 4120

Paul Anhany Bosa nommunce foc 221 Juliette Sueel ELEY]

Evenca Py Lid as Trustse fof the Cirtepaiopes, 4120

Evera Unit Trusd

Waltace Geucge Bowden Lowding 33 Sanders Stel 471%

Bowden Compater Plazemens () Upper Mount Gravate 4122

Py Lut

Heather Lo Bawen, tading Swilz I tar Flecw, Kuringal Arcule, A3

s Headher Bowen Personnct & IWLARS Ruthven Sueet

Business Services Tunwnomba, 4350

Michets Boyle waditg & Able Aunt 34 Yurmwwee Drve, Nerang, 4231 4934

Altan George Charles Briby, wbng as 4th Floor, Shaw Arcatke, 447

LCatening Trake Seafl 355 Fhrer: Mall, Tovwaawlle, 4810

Alan John Brdgeman, vading os 196 Beekinsude Strcet 4166

Gladyte Sexreiarial Servaces Glindstone, M3

Peter Jon Kenyon Brouethurw, smenee 5-7 Tennyson Stmel 4300

Tor Magkay Region Apprentice Mackay, 4730

Employmend Lud

Teury Brockhall nominee foc Lewel 14, 500 Queen Streer, 4147

Dunhilk Manzpemenl Servives Pry Lut Brabane, 000

Madine Elysr Brult, nomince Switz 19, Fioor 4. Kaybank 4755

Eow Diad An Angel Pry_ Lamed. Plaza 33 Scarbocough Soeey,

irading as Hoene Treasuees Southpon. $21%

Nading Elyse Broit normmes M2 Stawon Rowl, 2607

Enal An Angel Pry, Limitad rdecronguily, 4058

Maddine Elyae Booul normines 3420 Suqeena Rowl, 938

for Diad An Angel Poy Lo, Truksaruepliy. S068

tracding as The Ongrnal Dhak an Angel

Agnes Mary Brown, trading as Suits Y3, Kings Cour, 1

Checkmalz lawochucuon Ageocy 203 Kinys Resul, Pimbier, JKL2

Judith Lymeue Broawn Level 1, YACC Hogse, S6TS

wming a5 The Cuthing Ciwch 14 Cribl Stred, Malton, H6H

Meryn Elisabech Browr, noemina 220 Bonney Avenne, S04

foe Rundyn Py Lul wuding as Ciayricht, 11

Charlwn Boown Manny Cidlege

Drarmyl Benfiedid Bermges, nhase fof GdZ South Pine Rowd, 2347

The Michael Weston Organization Fry Lo Everon Hitle, 4053

Malvolm Feter Burmws, nomine: fog Levet 5 139 Leschiandt Sweet, Ho0

Makiom Bumrows Enterprives Pry Luld, Spring Hall, #0048

wraang ds Yigion Human Resinces

Joti Edward Bushell. nominee for 12 Floes, 8} Albert Street, 34

Dwrwming Tezh Convract Employment Pry Lid Brishane, 4000

Marun Jamgeer Busza ominee for 25 ayne Real 491y

Marun James anct Margacer Dorstn Buwen Hills. 4006

Buzza uniding as Company Solulion,

Eivor Bytund, traling zs Kelly 20 Floor, 71 Adetasde Sumed oy

Rewrustment Consuliants amd Beuihane, 4000

Kelly Femporary Services

Eivor Bylond, raling as Kelly Suame 4, Level 1, Seabank Cente Houk

Recruitment Coasuitams amd 12-14 Marine Farade, Southport, $215

Fely Ternposary Sarvices,

Atan Fredenck Camp, mading av 437441 Fond Romt, 4551

Paa! Management Sarvioes Py Lid Rechedate, 4123

Atan Foben Camoll, nomines for 22 Pricz Lane, 4w

Atz Robent Camall and June Christine Buderim, 4556

Caroll, vamg as Song &

Papce Entereanment Service

Michaet Bemant Caurol), nominee for Level 25, Leanons Plaza, ELTH

Carrolh Consitting Group Pry Ll B4 Cueen Stroct, Brishane, H00

Gregory John Caragena nominee Linit 1%, 204 Alice Street, 451

for Crealsve Taker Enlerprises Brisbane. 400

{Ausiralasiz) Pry Lid. tracing as

Creative Talend Enterprses

Jamnes Anebrew Canwraghitrading as & Fitzwi|liam Street, 47

Tramp Preinoliona & Managersent Cararz, #2117

Alan Brockakey Casey, gadmg s Shop 17, Market Town Shopping Centre, 48Y2

Al Oactsions Enertanmen 390 Kingsaon Roael, Stacks Creek, 4127

an Lindsay Cauleon, aoianes for Level |7, 307 Queen Sweet, 4113

Recruiumend Sulutions Py L imatesd, Brishane, #0000

vading ax Tempacary Solutims

ortnan Vincol Channer, wrating as B Halt Strect, 4471

Cueenstand Meat Traders Employment Chormsae, 4032

Service

Dorathy Hannah Channes, wading 15 K Hull Suees, 4431
Chermoule, 4032

Cueensland Mea Tradas Employmeid
Serviiz
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FROM WHICH BUSINESS IS NO. FROM WiHCH BUSINESS 1S NO.
CR 15 TO BE CARRIED ON OR 15 T0 BE CARRIED ON
ane Franwn Chekee, wrading as 251 Hewmies Suweet, 450K Colin Funnes Daly. puominee foc Bu5 An Sarest E{rlH
[rwwns ifeuite Help and Chikd Care Agency Toownsuhe, 4350 Eredn Union Seevices Comeiralion Funilugh: Vathey 4006
{Audrabiah Lu
June Clars Chedoan, namanee fd 51 Gre ety Sueel, 4544
June Claee Che oy and David Faul Makay, 410 Hotun Davdson, nornaee [of Junn 68 Kremzuow Roud, f50
Chetean, enuding a The Fuoshing Dawudons uned Ansascssies Piy Lid Breaulate, 4500
Tuch, Mudel wad Provnolion A e
‘ ey Resbert Yicwar Davihaon, wadig Eavel 20, AMP Plave, B} Eaygle 4308
Pamc s Junc Rose Chillenden, Wading 18 ) Hickey Avenac, 447 as Robent Diarvidsen and Avawiales Strecl, Prcduane, 0N
4 PR, Madetting Agene Gladsieuie, $6HG
“ ’ T fpener Wayne Lestic Dawas, noimines 12 Mascot Seresl, 4891
Adtra b Chiurchill, peminee for 42 Mukune Strocd, N Bayside Pt;smml :usl Py Lud " Ugpped Muamt Geavarg, 4122
Anini Murie Churchidl and Paul Ambony Jinckides, 4074 trading an Bayshde Pepwinnch Agsiedss
Blowgan Lrading an A & P hiega Bcpanment
Frum Kurel de Laal, nomifee 0 Level 9, 139 Eeichher i Sercer 42
Hoynioe Cleire Clark, nanince fir 5 Pruaptct Stroct, 4471 Colbrunk Pey Lid, by o de Sparing Hil H4
K.ML Py £, Uading as Mosiciam’ Funide Yalley, 4006 Eacut and Ca
Unina of Ausisalia (Brdane Brangh)
rhoa of Autiadia {Ba Poah Anehoty Diefla, trifig 9 Le Guyd Seeece, 4510
Jestuy Clack, Destines: fod Foesedl Pry Lo 2655 Sherwnod Risl 4456 Seymow Productions Wik, #)3
ruing as Foestal] Sherwood. $075
lan Muawell Denl, nomne finr Lewel 19, M Quecn Swewy, 4556
Greaham Bruve Clelfund, romince Level 0, Walerfrunt Fiace, 4762 {benbadge PryLad. Lrading s Brisbune, $000
i Prive Wierhiuse Urwick, 1 Exgle Steect, Bondane, 400 Abke Recraitment
Miagenicat Coaaliant K auhryn Mary Deying, s Lo Lewl 3, 145 Eagle Suest, 45
Surunee Lemune Craun, mymines o Piranba Chaiabers, 4de Broak Swest Butean QI Pry Brishune, H00}
Boawlfern Pry Lad bradding i 16K Deausen Sirest, X
SC Managemem Cussliing Ruwkhmnpla, 4700 ?;Wén MTG‘ m::m traeliny as -;':'*P;- “::! ":;“;T“" et a1
D5 Emplaymem Agency AIghs,
Tetence Gavge Cugger, tratuig 144 Schoad Road, HIE ]
s A Entsramanc Prnobons Kallangur, £503 ;‘:“'::m:?j::{}"n:':;::“; (I'iinc;lu i:::";) 0 1646
g :my s . ¥ N
Anthes Putricia Collies, prnince. fos Level 6, 157 Ano Strect, 42 tncorperates, rading ws NCT Rural Seevices
| Bristane, 4000
Selecr Appanuirneris fry Ll e Ancrew Lan duB oulay neeninee N tevel 1, 200 Evans Heuad 4345
. L . L 1 e 926 Bivadwiy Preghuions Aol Salnsbury, +107
Cm." . l Cm."“ m"k,nx b | Keraduy Suce, Pry 1) wading as Ab Thia's Entestainenent
Colfins & MrKenzie &gemes Kenmore, 464
e i sy e wa gt L2 s -
wrling as Deove Penonne) 65 Cumie Surear, Mambuoar 4563 - 4
Ruticruy Jamic Cresswell Crok. Suite 1116112, B Floor, T&O Bk, 1316 Dictubis ozt Ky, honincs o 108 Sumnars Ruaed, H3&
wominee for Townsville Persuanel Pry Lt 12 Sturley Stroat. Taaaville, 4640 Mk oo !‘:‘\" Mg S
ik Promaseass
K.cith Berrun Cooper, munine Level 21, 367 Queen Sweer, 45853 N y .
. Peter Alben Crooyn Wading o Austrabin 148 Muchigas Drave 430
fior Puascll Ke Facster Brihuie. tintstutc of Professkonal Acin Oxenfurd 4210
Rt :“g““g‘:lm (";':r::“'“‘ for ?;';R o ™ Wi Mictaal $tuart Alastait Eden, nrasinee for Ground Fleor, 5 Eurclla Sucat, par
ey L Mucewp Puy Limioied Kewnore, 4069
Maya loan Coiopes, taling i 72 Srsih Avenu, Ralid Diiet Mewilie Fitioth, nomimer Gronnad Frovr, NZL Burlding 411
Oueaneizss Enteasinmens Rulnwidih, H16% Fow Tooweamba Perssnnet Pry L, biG Margared Sweel,
Terence Vincent Corbe 4, nanlies 127A Femvgie R, 4520 trading as Toowaarmba Pursanncl Tovwoomba, $350
foe Surumen PLy Lud, tradifig 4 Turayendi, 33121 Hobyn Macy Endrofer, uading as 2449 Sandyaie R, Frnt)
Serumes Dvafting Acsociute Chikd Care Relef Ageawy Boontall, 4034
Tuun Wiﬂun! Corben wing b 40 Milchet] Strees, a9 Elaine Mary Eviis, nesmimee 4% Hugh Guinca Court, §749
Toun Corbett™s Entcnainments Lawnton, 4501 for Brendtan Evans & Asociaws Py Lol | Mudgooraba, 4213
Peter John Corish, numinee for Lesel T, 80 Alled Strrer, a3 sruling as Himerband Typing & Temps
Duwning Teal Fay Lud Briabane, Erarrell Murgan Frache estope 23 Frow, Lenmns Heslel 34
For Elus Moel M 0 & Surear.
Siuart William Cuaien, neanines tur 55 Litte Exlward Sweer, 4452 pum s Ha B anagemen Q“W' <
. . " Py L Busbane, 200
Entes Puy. Limited Speing Hill, 4000
. . Darell Mergan Peatherstine traliay as Level 5, 50 Cavall Avenue 22
Blusrs Charks Coovagrd raling an UmiL 181 Sialh Avenue 4555 Firme Monded Management Surfers Parwlize, 4217
S razt Huspialicy Manzwhydoe 4558
. Anibony Paul Ferguson, g as Hb Andensowe Road, 4514
Deokieey Com neringe for QRTA 103 Marshall Road, 4576 Chlehit Adtints Australa Burdshl, 27
Franapuors Trwning Servives Limited Ruckles, 4108
X . Maric Theress Firench, munince for 14 Londule Place, 437
Runsell s Con, nuling as 11 Brightun Coun. 0 Mane Therose Firanch s Poter Gradioe Wbt 4122
Altical Travel Permone! Athany Creck, 4035 e P Fieench, watlig i Eatly
R Chitdhuocd Educatcrs
Tun Richard Crawlond, 5 Cunifer Suect. Hid4
traing an ARS Revrunment By Hill, 4127 Maria Filsy, waufiog Ground Fluot, Plaza Chanibers. 4673
& Lugan City Employ mest Agency Eeniis Road, Springwicd, 3127
Jennifes Cross eanince i 4 Shakiweand Sieeel 4634
Breemmuuih Ply Lol Lling ke Kemnoie, 4064 Theunas fneph Finn, bading as dth Flooe, 139 Leahhardl Suact, 3450
Quernslanis Nuning Fanur's Muning Agency Sprug Hdl, $000
Rexlicy Wayne Cunniogham, el Floay, 56 Gordao Street, Ay Jan Elcateéth Flutley, trading ax &4 Tuge's Avenue, L858
awminee fuf Concep Human Mackay, 4740 Aster Hime Nursing Servace Curmwatun Wiiers 4723
Ressuwrces Py L, radeng as
Comept Revraitmens Conauliants Camalyn Foud, rading as K Besan Place, 4540
Ewale A-Duymctic Sutahine Ciusth Wy lkg, 4575
Bodney Wiyt Cunningham, Tl Frook, Chanae! 1 Building, 4807
o fur Comcep Human 7 Tukabvan Serect, Eranca Lucia Fonke, nominee for 43 Shelds Strecl, 4396
PesourcesPry Lid, walmg s Bulzherg, 4678 Salfurma Ply Lol, tading as s, 4670
Elnewert Huinan Cuonsatiunts Black & While Bagalc
Rty Wayne Cunnimgharn Suite 28, Meaway Ancale, 1 Pawritia Ann Foner, noines 2055 Mugys Rumd, 316
uminee foc Concepd Human 390 Flinden Sueet, few Trivalowe Pry Lud, enuing Kennuue, 069
Renwroes Pry Lad drading as Torwpauille, 431 % Musden Emergency Mams
Cruiepd Human Ceonsultants
Adis plonics Forecue neminee loe 35 Calats Dave, L
Ruddney Wayne Cunhingham Zoul Flewr, (DT Hease, 4805 A M Favteague & Russe ] Andcew Surathpane 4500
nortemes fof Conued Human 32 Eaut Syeet, Fuetescue waling s Designer Training
Restairoes Py Lod trading ws Hesihampun, 403
Crncepl Human Resources Peier Jon Frazss minge fur 10 Acaca Coun 4515
Hawencoan Puy L wrading as M1 Crinby, 4306
wWilliazn Thinas Dulbvy, nominet for Lawel i, Commaonwealih Bank Tower, 4670 ARLS. Recrumment
Adkia Vatye Engineering Fiy Lo} -39 Adelude Sireet, Brsbune, 4603
Sicfanic Frokhenke, nomines fon Levet 5, 33 Cavill Aveoue, 4855
Detma i Puley, wading g Suiten 13:15, 96 Cleveluned Soreed, 4545 Goldoam: Py Lud, taling as Suefers Paradise, 4217
Muthern Nursng & Empleyinent Agency Stones Comer, 4128 Power Peronnel
Caedyn Margaret lion, mumine: Suiie 303, Ray Whike House, o Funwed Pavrbcia Gaclsden. noatines o Duarling Streel 4357
Tuse Provus ] Perwnaset Pry Lub 40 Nermng Suoct Soathpon, 4315 Tor Tep Qffice Personned Py .l Ipswich, 4395
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Maroochydore, 453K

Rurzamwarz Entertainingnt

Anhgrove

Exavied Gaealiner, nesmningg fr Y Druchess Raval, 450 Chrisling Michelle Harvie. truing as & Adyminium Dyive, Prcific Ranch, AW
Drrenh Ganduser sl Aninz Ebizabeth WMt b 452% Baby Bunmes Babysilng Tannym Sarels, 4640
Ganeskirgs, trcting as Mewthern Empluyement
Servives Blarde Joyoe Hawes, mamince T 5 Glon Mewls Sereet, 4700
Banie Inyor Hawes amd halic MansPel). 4122
Anptie Luise Gavin, munine: Vith Flesor. 379 Chisen Suset, 4150 Elizateth Havwes, trading av
Tor Sinclair Gavin PO Pry Lid Eoriskeun, 215000 Rampage Promatins
R lafl L by Geoege, muninee g T Berwick Street. 4677 Biredt Hayhoe, taling Bs 2t Hall Seceet, A3y
Rigal Imermanonad Pry Lid, trading ax Feortibuehs Vafkoy, 41906 Hayhoe Eneerpriae Eifge Hill. 4570
Chanelran Film & Tekewisicn
Suhn Rudclph Edward Heosaeyer, 4 Emcton Suecl, 4535
Beanie Drhwn, dzading 41 Tahithan Strect. 48l irading as Book A Bapd Mewmarket, 4051
Temling Eaie1nnsn Burleigh Heads, 4120
Joe Ruger He s, nomnites Toe Level &, Advance Bank House, 4565
ictmer Ede Gogolka, (eading & 15 Coean Cuner FT1T CMAS Halitings Pay Leed 1 Felix Sireed, Bristan, 000
Mculizinphy Rroswlhesch Waters, 4215
Kemy Ana Blivabedh Higgins Level X, i Felix Stroet 4347
Ribert Walter Luckhart Gibsan, Lovet 2, 60 Leicihin Suger, 1671 nenrcs fof Legal Engles Brithane, 400
MR e fon Ausewire Technohigy Sprng Hll, 4004 HQM) Py Ll
Piy L, ety 3% Cibesoon Associates
Ann Mary Hilln, bading 4 12 Mocwisagn Swect, Eaville, 4483
Ry Machael Gatl, 1racking us Swite 1, Leved £ 141 Cuoen Strex 0] Cams Mursing Agency Crarms, 870
& M Gib & Company Brishine, 06N}
Cenffrey Wikliam lings, neaninge Level 1, Commerce Himwe, 45006
pargaret Ano Gillies. nomines for 32 {¥Keele Sicer, £446, fok Flire Managerncat Ciislinat, 42 Lucen Suect.
Margaret Ann Gilhics aand KerriAnn Worlkaongahha, £102 Py Lul, tradling as Hincs Management Brvcbane. 4000
Giiles, trading as C L Agenles Conxultants, Search amd Sakeation
Gail Claudellz Gedirey. ding 149 Bryaeis Rl 4505 Crerard Michacl Hohbe. uading as Shap 1, Marsden Park Shugping Coutre, 41
as Aciive Enteriinment hManapooan Eagainbetiee, 4124 13 & B Employmeat Services Chambers Fiat Road, Miraden, 4132
Margaset 1o1a Goesby rading & Friranha Chanhers, e Nuet Geagge Heckaday, nomince fo 1 Larvoond Suemat AT
MG Sevsrevainl Servies 164 Demsem S Bowkbonpen 47080 Ringlud Py Lil, ualing a¢ Upper Mount Gravaie, 4522
The Career Stup
Alesnnder Ehpifvic Orant, neminee Lt Flesit, B5 Welaby Poral, 45H N
Tor Empluyer Servives Py Lud Baniyaroe, Beitie iakind, $507 Roben Maurice Hivdze, wmling 33 Erunmmnre Strect, 4652
ax Toop Bneertiimitent Prownotions Tuesaoniba, 4150
Barbara Patricia Grang, wadin: 2%7A Aunerly Read, A
o Soivite B J:p':‘;um . :m_ . q“mlc;"‘; i Juhn Chasles Hodges, wndaniee foc 2ty Fror, Naticsad Biatk Lkene, 4531
° - Peopbe by Peogle Srategics 255 Adetaicke Stered, Brishans, 4000
Tracey M Gramt, A543 Dlsen A . AWK . . .
Ki::;hlj‘:m‘::: ‘2‘:? a;‘_ e .h‘w:z' ;ﬂm Fatrice Muiiin Hogan, ieading as 18 Sunties Drve, Stusdia Village, 477
Rr-asing Ay Labehie Kare for Kids Drentond, 4210
i 1 im, i IH Chauwicr 5 4502 . .
;‘;:T‘N::‘T;S?:;::m trding 7 Gar;‘lllu Altird et Ruth Holtnds noaminee fin 1§ Conunereial Baind, 414
AT B R Hotmes, Rubert Willion Hawun, Fortivnke VaHey. $006
w .
Chrisding Margatet Gieen, trling as S Etanus Suect FUH :_"‘1 i’:‘;:y! ke ":’:":ia:k
Heathunier, Peramnel Sunshine Beach, 4567 b rirmen Ret
ol A G, e Suite 3, 1 Bemen Strcat P Dxnis Sonege lmwe, sadmg ot 32 Gt et e
P bfayer Conliing By 10 Troweny. 4065 -
. . . 4
Bargaret Annc Giriffin, nominee for 33 Sandets Srect, aus4 :"‘;‘:“‘PL"“"“ Huey. g 33‘: d The T oy 389
Pumcll-Webh | Aust] Pry Lid Uiper Mot Giewesdt, 4122 ¥ Frrsanne %u:‘ iy 4215
trading s Pumelt-Webh : b
5 1 i Suite 4, 35 L
Lary Griuve, sominee fur Able Grouml Firew, Tanckin Jlmass 4R47 :ay ;I:u;];‘s't:! rmiace fos sm: 4‘:3":;‘2?:”“' #
Placements Pey El 1 Coptadlen Dreive, Milln, 4064 By tngsam e PARERLC.
i i Wicr Plac i 44
Anthway Bnes Giciin, imsking B3 Rewin 5 Loved 2 LEd L] Baﬂg Nc\.rl:l;']c:kmx omnes ; Pater a::. F;’m!‘“ Park. i
Torak Tadene 104 ETpiima Swees, Bangdall, 4247 four Gleohil) Py Lud. ading s wuthpor. A28
! " . Raery Tay Entertrinments
Sirmon A"_‘_’;:’"; ’: ngem, :f:tl‘i""lkl }KI F'""T;f“““— b Michelie Mas Jihnsson, pominee Lol 9, Sheruind Hivse L
:; Taragiviite Tateat anch bliudel pre-Am Fowr Team Iluman Resooree Toenwrag, H60
ARpemEn! Management Pry Ll
Teanider ]l.iy' Hule, traking n W’mimvhi Fhice, Ehiv] Finzh Pearl Pobnston, trading as 7 raten Susevt, 539
ac Retnurce (e Hubtand Park, 4121 Speakers Compection Wateny, 4551
Derek deit 1iall, puminee bes 9 Nemiea Sircet. an Dol Craig Jones, bating as Levet 2, OMA House, 947
D(Elt* el Haifl and Earofine ) Crrsetine, 3035 QI Hemsts Assegration 160 Edfwsd Stroct,
Eliwaheis Hadl, viadiing s Anyisme Breshane, 4000
Rahysaneiing
X Orwen Thotras Janes, iramince 23 Mackley Svet, 4387
Pamela Halt, nesnmee bor Halt Mamque Level o, Mubigrd Pank Houss, 4419 fue Trownsvilte Reginnal Groop Cavare, dR1d
Comaulting Py Lit 288 Quecn Strecl Brishane, 000} Apprenticeship Scheme [nc,
Pauricia Anne Hampon, wading Seate 3, Nalivaz) Mutuat Plara, i Carnl Kalbloen fons, romnct: fod 194 Glackabunc Rosl, 4586
as Busk anu Mode! Management Shera 12, Shiwd Slreel, Tindy & Crenlz Howrgpwoud Pry Ll Dhullen Park, 4 (62
SrwthpawrL 4215
i Suranne Miriam Kankkunen, “Red Cnima”, Suides TA & TR, 4543
Sephen Brocbeeich Ham o, 10 Hongywinn Sirees, 4647 traling &y Showiine Theartoal 104 Compiton Ruad,
wiranee o Siephen Browderick Sunnybark, 410 Agency Underwond, 4119
Hunpson and Suxan Gayle
Wampsie, tracling & Sakes Imape Biathan Tames Keliy nominee for Lerel 21, AMP Place, 474
Banmn Persanme] Corpisation Py L 1N Eagle Streei, Brishane, 400
Dravid Andrew Handyside, tominee 4 Labley Sireet, 443 traiding as Barn Perronnel
Iew [pawich-Moreion Communily Epewich, 4305
Apprentieship Schemne (Lo, rahog Duslee Anne Kennedy, tmding as, 147 Lakeweks) Village, Muriha Drive, 4537
as IMCAS + The BusyBectte Elanera, 4221
Furid Fansez Hanhon, nswninec for EYAIY Veqyuay Rl 494 Reher Khan, yading as 9 Coronctia Stmel E v
Wiike Bry Dievup Training Scheme Frakba 4655 Caler Personnel Placements Fiemka, 411
Py Ligd
Sulney Fames AlTrod Kidinan 1 Russell Street, 44953
Dresmiddd Mawrice Hanray, mminee o 14 Fanny Sieect, 4952 uading as Silas Farm Weodridge, 4114
Tace tr Face Comanlting Strvioes Py Lo Annecley, 4103
Rvisglt Beaonas Kimoklis, mmines for ek Phoog, ANZ Cenere, 4587
Keai Mae Hinsen, nesninee for Level K. 288 Edwin Surect EEAT) Kimeklis Peramne! Services Pry 124 {Jueen Streel, Brishane, 4000
Centacom Stalf Piy Lul Brisbang, 4000 Lid, raling as Manpower
Kot Mae Hanwen, nominee for It Flouw, 243 Fibaeard Seeel 4421 Faul Bembart King, bading as 0 Geanville Sueet, 412
Coonarmn Self Pry 1l Brishane. 401 Paul King - Fngramment o Promodon West End. 410H
fana Elmevey, tisuling s Redsoe's A5 Herries Srect s Tesmokey Kawla, heaminge (e Misn Brun Level 15, 83 Cavill Avenoe, 4458
Mol Megement Earbvitle, Caims, JRN} Centre Australia Piy Lid Surfors Parmdise, 4217
Tweea-Pean Hamis Tk &7, Masewchy Waters Ewive, d532 Rl Seort Kease, trading as, 1% Ashgrvee Crescent 4967
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NAME FLACE OF BUSINESS ATOR  LICENCE NAME PLACE OF BUSINESS ATOR  LICENCE
FROM WHICH BUSINESS 1S NO. FROM WHICH BUSINESS iS NG
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Crilin Thesitugs Eageu twminece for Level 1, Scath Fuwer, 4343 Forbes Clement MoGiregor, nurmnes Sume 5, 119 Leicbharde Sweer, 442}
Ascher Cunspliing Group vahng ws Jotn Oadey Centre, Foe Mol Indosiry Geowp Spring Hill, 3000
Aguteer Consalling Group 338 Covunation Brive, Apprenticeship Sche me Ine
Hite, 064
D) Anrthony MeKe ., gading e Bre Gt & Co, Bellevue Temace, 4523
Christephes Hin Lancasier, munines 14 Liikee Court, 4341 4 Damar Consuliing Services Muary Swece, Brivbene, 4000
LW Lsuwruster Entertainaient Piy Lid Cumuening Valley, 4223
Pauick McKendry, tommss fof Bedakors 293 Craccan Stresr, 4352
Lynelts Lane, muninee [ Level 3, 255 Adehide Streel, 519 Axsoeciuon of Cucenziu Lid Bristane, 4000
Bebhpule Ply Lod, (refing we Brbane, 400
Acusmnt;u:y Cnﬂw‘w\slx Ja\n:.n Barnenl MeXey suminee for 24 Blackwaocd o, ANy
Bivlile Peramnel Bry Lid Woolradge, $1H4
Ediz Jewn Mary Therese Lavell b Whitlich! Avenue, 4520
id e < Springwind, 4127 Dy Mary Mobachhin taling as Level 1, & Annestey Buoad, 4757
) Dianne Mar & Assocoes Waoollorgahb, iz
o . ) " .
N“hf,_l?é:’?;:yi_'::mm for ::igfajl‘::h f;;;’ 4 Flovene Elsic MeLaughtin wating Blnic 1t 52 Breskspeas Sueet. 4767
¥ ' Cagmicestnna Mursing Agenoy Cruermers, 4702
?“g'ﬁh‘:" 4 i‘“D:l_:‘IL_I:i ponliee !ﬂ‘;:‘\ lE).SMIlt\ 2"";;‘“ - 589 Barricty Joy Mk 2nnan, mauimce lise 14 Long island Coart 4942
o ublen By i Steeat, Brvdane. 0 H and P 3 NcLennwn widig Rubaia, 4338
o
Jushe i ruriad Ladger, mnnce Lewel 2, Termae Qltice Park, Fers Grldfinger Servaces
tiw Beilby Managerscnt Servies Cur Bm:k.»ka Surear & Gregory Tee, Baoben Janues Meholten newtioge fw o Sybvis Rusieh 1828
Qi Py Ld By itk 8% Cluprbhor and hawchonk Ciamahants Timbseinng,
Fry Einitesd
Crraham Charles Lee, wuting 15 Lawswesion Suver Erli)
s Looun Ageiicy Hattialt, d WFF Rubert Jans McMutlen nominee for b Leved, Minprox Huenz, 4424
X Chandlee wid Mactewd Comadliams Fry Lid 61 51 Paubs Temace,
Fions Huyley Lehietdy seamines for 15t Floor, 439 Ruthven Sincet 4913 Spring Hit, #X3
Scolu Ruben Lenfell o P Haylkey Tuowmnnba, 1350
Lehfell tratling ax SuafiWise Fubn Chastes MeSwesney § Kuaks Coure, a7y
Hunrys D3ows, 055
Dehbie Lee Linceshr, manimes e 12 Manking Streel, 461%
Linuuiby & Lk Fiy Lid, uadueg as SlaXx Creck, 4127 Roder Geaige fan Melios, wrtance Surts 1, Yad Fraor, Astor Centre, 4637
Liwwin & Limsaln Entectainenent Agency tow Rodert George lan Mol & H5 Lpper Edweard Suicee,
Daphne Crace Mellor, wading 2 Sprsg. Hll, 000
Foutand Bubn Livingsiee, ininee e 124h Flour, 500 Queca Sireel 57 Trenta Mansgemenl Servives
Livinguruae Secvices Py L Hrshans, WK
Buarie Elizabeth Bew, wling i T Gardema Courl 3850
Jowh Dtvind Logie, nomines for Dnit 5, &9 Spwitgwood Ruwch 851 Cradiden Duaves Mursing and Respite Runh Muackuy, 4748
Paeekrash Pty Li, traing us Sppeangwuiesd, 4127 Home Cure Serviges
Southsike Flacancins
MNesed Vaneane Mibbor, nesnine B 4 Eatrange Temue, 4820
Liowe Alien Loag, seminee fur 231 fulselle Sincet, 4890 Tur AMA (63} Services Ply. Lad, Kebern Cinave, diisy
Altnands Hire Uns Teust, wailing o Greenstoncs, 4120 Teuling a5 AMA {Q) Servicen
Adlharuds Hire Pry Lu)
Gary Vicwe Mtk rading a kb Mathiamn Stroes, Hi
Dheanra Gloria Laserasy, Twaminee fisr Level 4, K2 Esgte Streci, 4945 ttermational Bouking Ageiits Vatyanta, DM
Western Swfl Servives Pry Lol Beaiaane, 4000
Juban Ayres Mikks, nuniner for Level 1, Homwhive Asploy, 2
Froderiek Walliam Ludwig, ounnice Woodbury Rust, Coobortie, Via 4517 Staategies Pry Lut Cor Giympie & Zillmer: Roaks,
for Muwmbsin Enlerprises Py Lul, Yepporsn, 4413 Axpley, 4
[T.1]) Billy The Mot
Ezuslﬁ::nc,r& — o Metthe Fodd Malls, nemincs For T2th Flocwr, Watesfruon Place, H54
Coupers & Lybiand (AC T} Piy L I Eagte Streel, Brasbue, 4000
:"i'_h‘::“:"‘“;_“"‘t‘: fwemincs for 2_30 Corvnuson Dve, H Alevadia Yigiona Mistell, Lt Fleae, 437 Uppees Ebrand Saeet, 4520
ket By L1 . awrnnce Tor Muchel | Cansullan Py Lid Spring Hil), 4000
:M”_’: i::‘ f'"_“m‘;hmm‘l h:l ;m 1“' 293 Queen Stscut s Kenreth William Moga, nominee Harnsipn Roewd, L]
elat etalion uf Quecnsbu Bl [ Kedron-Wavell Seeveces Chub Inc Chemsicde, #1213
K'_'" Munne Lysir, mmmu for Kam 33 Moran Suicer, 473 Frunco Demenice Monte verde and 1T Skynag Tomae, 163
Mise Lysier & Tim Michae! Collete, Abdealey, 4058 Ducccn Rubon Cluke, sanivnes fur Nevrstcall 4406
traalring as Mgty Management Azl Entertsimmsen Resaves
. . Fry Enb rading as Shawding Entersunnwen
Michacl Juha ductiv, nomings 439 Adehside Streee, 4550
Brunhos PYy LU, trading we Brihane, 0 Willhun fohn Manigomery-Clake 1115 Boutanan Stet 4724
Phaccrrizat. Austrabia Manugement s fue Molos Trades AssocaGor nf Wewn Exal, 4WH
Critsuliants Epucenuland Lid ea o o MTAQ
Perer Suwewan Macqueen, taling as Suite 4, Level 1, 47 4% Shepwond Ruad. 4522 Biihetle Maree Murgan, nonunee for Priwhard Rau, 4581
Cnprass Consulling Toowony, i D & M Murgan Investments Py Lad Etrwiabd, 4720
wraing gy Eme ratd Secretarinl Srvicgs
Dunean Juho Michael Mar nediniisee Tt Sviie 20, Level |, 4661
T Melbe Ung Discnetientary Trus Uwding Chascethor Croporate Centre Ruodney Juhn Midis, nominc: VB2 Tufnett Rewd, 457
43 Exevotive Recroien 15 Liachhandl Stsect, Spring Hill, $00¢3 Fer AlLA Entespirases Pry Lk Banye, 414
Antheny Geradd Martin, nominee Toe Suite 3, 1933 Logwn Road, Unper 4723 Gieabaum Arthur Moss, nomines for Leweli 2 & 3, 4717
Abkeywined Py Ll tiding s Towt Moues Grigvart, 4122 Daley Health Profeasionat Pry 1), $4 fepisen Strcet,
Feslonnaws Croup wadding as Deley Moy Service, Tewawong, 1066
Guley Health Fersonned owd) Caley
Tencue Elateen Manin, waling is 35 Brecknell Sueed, 4387 Training Service
Outhack Suff wnal Busybodics Reciharnpim, 470
Howne Emplesment Service lan Asltew Mol Sading a Takin 34 lellieoe Sweet, 4561
Bank Recruitnent S¢rviies Sanky We., 3174
Maury Aliaon Manin, sominet for Lewvel &, 300 Quern Sere ELIN .
Carces Panpht Py LW, kg & Erubane, HIX Michells Liwise hloule, cusannes b Level |, 1 Park Ruad, ELES
Carcet Pouple Aslian Cowpeorate Services Pry Lud Paliom. 64
Bramell May, nomines o The 1 Sihoat Strect 633 E!:m:: Anne Mukhenn, eling s SIIII'.‘ B, 136 Victuria Sueel, 2548
Anheny Duured] Proshwces Compay, Crasmianan, 4151 ackiy Penaanel Mickay, 4340
Ll Brizhane ClE
Ber Mo mi‘:"m““'“ Glen Mulker, nomines fuc Glen ¥4 Ricirards Court, 404
# Matter arl baryared My Mubker, Tuuswikmnhy, 4350
. ek i 9
Danict McCluskey, nominee for Ind Flaor, Dunkheld Gadens, 937 unading a5 Ehsens Nursing Agency i
gQMS T’:;:" ?{f:u Lading 13 ;n::l “m& Vicu Suoce, Dieniz Lesdie Mulversy, nominee Ashinare Foodbar, Ashmoce Roal, 1318
* "y Lalkege aukeg. S Totmny Veen Engipenc Py Lid Ashmese, 4214
w'“_!m iﬂ-’l‘n MLﬂFI:h. 26 ¥ Sl::}: 4524 Andrew Pruthip Mamiord, numinse Shop 7, Founattun Henws, 4439
meominas fu Cracenduid Recraunent Muklle Puck, for Blake Sezvices Pry Lub raling a5 Fitst Avetive,
Ery Lul umling a3 ARS Recmriment Lover Up Manxchyduie, 4558
Kevin MrD.r.fm..mniru {or Leved 14, 1) Wukbam Temace, 4935 Robyn Joseghine Murphy, seding a The Tower Coun, 16 01U Cleveland Ruad, 4621
TRS Ineematonad Groop Py Lul Spnag Hul, 4004 Rabyn buphy Business Cenue Pry. Lo, Capalaba 4157
Churisline Margaret McGiniry, nocvisee for Unlt 1, 3108 pawich Rosd, 604 Ml Richans Mumhy, naminee for 00 Seulh Pine Road, 4518

Accounlancy Flarements Pry L
traling £ Accouniancy Placanenis
ard Meties Personnel

Muownks, 4105

Noel Hachun] Murphy ond Ruchie Murphy,
Lradung as The Work Foece Shop,
Everun Park

Eseruin Pak, #15)
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Australian Society of CPAs

The Australian Society of CPAs

With more than 80,000 members, about 9000 in Queensland, the Australian Society of
Certified Practising Accountants is Australia’s largest professional organisation and
Australia’s major accounting body.

About three-quarters of Australian Society of CPAs membership comes from commerce,
industry, the public sector and academia.

The remaining quarter holds the dominant position in public accounting particularly as
service providers to the business community.

The collective experience of the Australian Society of CPAs places it in a unigue and
authoritative position to offer comment to the inquiry intc Workers” Compensation.

The comments and suggestions made in this submission represent the overwhelming
majority of opinion expressed to the ASCPA Workers’ Compensation Inquiry Task Force
by CPAs in public practice, commerce and industry.
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The submission in brief

This submission will put the following proposals forward for your consideration:

1.

Today’s employers should not be required to pay the shortfall in
funding for lability which has accumulated during previous years.

Offer Workers’ Cempensation business to private insurers and
restructure the Workers’ Compensation Board as a regulator and
government "watchdog” over the industry.

Introduce private insurers to provide Workers’ Compensation cover.

faj The government to pay one or more private insurers an amount
calculated on the actuarially discounted exposure on the current
unfunded liability in return for the private insurer/insurers to
assume the risk and claims management of the Board’s current
liabilities.

{b} Private insurance companies accepting the Workers’
Compensation business would pay an entry amount to help
cover the current unfunded liability.

Amalgamate the Division of Workplace Health and Safety into the
operations of the Workers’ Compensation Board where its role would
he to provide advice to employers and employees.

Introduce some penalty or disincentive for the employee, and/or
conversely introduce some protection for employers against false
claims.

Introduce a system where only a doctor from a pool of Government-
accredited medical practitioners familiar with workplace health and
safety would decide the capability or status of injured or ill workers.

Amalgamate the Workers’ Compensation rehabilitation services into
the Health Department.
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The submission in brief {continued)

8.

10.

11.

12.

73.

14.

Introduce more flexible premium payment options.

Calculate premium amounts on the basis of each employee’s
individual duties and workplace environment instead of the current
system of calculating premiums based on the prime function of the
organisation.

The flat rate option.

Simplify the definition of wages for premium purpoeses and simplify
the definition of employee for coverage purposes.

(a} Introduce a system requiring the employer and employee or
contractor to both declare the status of Workers’' Compensation
at the time of being hired in order to establish which party was
providing Workers' Compensation cover.

{b) Introduce a portable Workers’ Compensation policy paid by the
employee and reimbursed by the employer as part of wages at
the relevant premium rate.

Offer optional, limited self-insurance by the employer in return for
lower premiums.

We applaud the provisions of the Workers’ Compensation
Amendment Bill 1995 which amongst other things requires workers
or their dependents to choose between either accepting a Workers’
Compensation statutory benefit or commencing a Common Law suit
against the employer at their own cost.
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Today’s employers should not be required to pay the shortfall which
has accumulated in previous years.

Wae believe the current underfunding crisis is a result of inappropriate premium levels in
relation to the policies which existed at the time.

1.

As a government body, the Workers’ Compensation Board sets premiums to cover
costs and to provide some reserves. As a result it appears that resources devoted
to research and development have been inadequate.

It is likely that additional funding into research and development would have
identified and resolved the problems which have caused the current difficulties.

There appears to be, quite rightly, universal support for the concept of Workers'
Compensation.

However the workplace has changed during the past 80, 40 and even 10 years,
not the least of which is the size of the “market” which the Workers’
Compensation Board strives to serve.

We question the ability of a single body - government or otherwise - to manage
the volume and complexity of Workers” Compensation today based in concepts of
yvesterday.

It is unreasonable to suggest that current employers should bear the cost of errors made
in the past by the various Queensland Governments of the day. Most of today’'s
employers, especially in small business which employs most people, are not the same
employers of years gone by.

It is not as if there is a fixed group of employers who have escaped their obligations in
the past and who now are avoiding their responsibilities.

Please refer to ftem 3 with regard to our recommendations on the current unfunded
liability.
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2. Offer Workers’ Compensation business to private insurers and
restructure the Workers’ Compensation Board as a regulator and
government “watchdog” over the industry.

After having debated the relative merits of having Workers’ Compensation provided by
a sole government insurer or a pool of private insurers, the Australian Society of CPAs
believes Workers’ Compensation should be no different from other forms of accident
and health insurance handled satisfactorily and profitably by various private insurers.

One of the main arguments against a sole government insurer is that there is little
incentive to contain expenses and so be conscious of claims cost control.

It could be argued that the attitude of government services is changing under the
impact of corporatisation but in the long run the government remains a monopoly and
its charges will reflect its costs.

In a private organisation, where management and directors are answerable to
shareholders and where government ensures competition, market forces drive the
incentive to be competitive through cost efficiency.

The Australian Society of CPAs suggests that the Queensland Government couid license
probably up to four private insurers to offer Workers’ Compensation.

Successful applicants would meet relevant requirements such as corporate structure,
funds ratios, demonstrated ability to provide the service and successful past history.

The existing Workers Compensation Board would continue as a monitor and regulator of
the industry.

In this role, similar in some way to the role of the Insurance and Superannuation
Commission, the Board would:

administer the various statutory requirements including insurer and empioyer
compliance

review, evaluate and report on industry performance

administer a disputes settlement process.
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3. Introduce private insurers to provide Workers’™ Compensation cover.

We believe that private insurers would most efficiently manage Workers’ Compensation
and that the driving force would be competition and we offer two suggestions as to
how private insurers could be introduced.

fa} The governmemnt could calculate an actuarially discounted exposure on the current
unfunded liability. The government would pay this amount to one or preferably
more commercial insurers who could satisfy the government as to their financial
standing and expertise.

These commercial insurers would assume the risk and claims management of the
current unfunded liabilities of the Board.

Claims reported but not paid would become the liability of the re-insurers.

Claims arising from unreported incidents which subsequently are raised within the three-
year statutory claims period would continue to be the liability of the Board.

However claims management in these latter cases may be contracted to the re-insurers
thereby allowing the Board to have a minimal administrative role in the future.

fbj Private insurance companies accepting the Workers® Compensation business
would pay an entry amount to help cover the current unfunded liability.

For any new system to start with a clean slate a substantial carry-on premium needs to
be established to protect the existing unfunded liability.

This will enable the Workers’ Compensation cover and procedures to continue.

This amount, to be determined in advance by some independent actuarial authority,
could be funded jointly and equally by Queensiand Government Consolidated Revenue
and the private insurers who were successful in gaining a Queensiand Government
licence to offer Workers’ Compensation.
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4. Amalgamate the Division of Workplace Health and Safety into the
operations of the Workers” Compensation Board where its role would
be to provide advice to employers and employees.

The need for high standards of workplace health and safety was recognised by all of
the ASCPA members who offered comment on Workers’ Compensation.

However most doubted the value of the Division of Workplace Health and Safety in its
current role.

We suggest that Workplace Health and Safety should be amalgamated into a new,
requlatory-only Workers’” Compensation Board.

As one of the Workers’ Compensation Board operations it would have a direct influence
on workplace standards.

Improvements in workplace standards noted by Workplace Health and Safety would be
reflected by concessions in premiums,

We would like to see Workplace Health and Safety play a greater role in improving
employee attitudes to safety,
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5. Introduce some penalty or disincentive for the employee, and/or
conversely introduce some protection for employers against false
claims.

The ASCPA Workers’'s Compensation Inquiry Task Force discussed at some length a
general perception that many claims are false or frivolous.

Anecdotal evidence came readily and there was a strong feeling that the current system
was easily exploited and that many accidents were the result of employees being
careless or deliberately flaunting safety procedures.

The current provision that employers pay the first five days plus costs of Workers’
Compensation time off is a strong incentive for employers to look to their workplace
heaith and safety.

Perhaps employees would be reminded of their obligations to workplace health and
safety if the initial five days of time off included a contribution by the employee of the
first day of pay for time off?

We agree that Workers’” Compensation is necessary, but the system puts all the blame
and all of the costs on employers.

We realise it would be difficult to attempt to discipline employees or to introduce some
disincentive but we urge that some thought be given to finding a way to discourage
frivolous claims.
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6. Introduce a system where only a doctor from a pool of Government-
accredited medical practitioners familiar with workplace health and
safety would decide the capability or status of injured or ill workers.

Another way of reducing the "waste” inherent in the current system would be to make
it more daunting for employees to seek time off by requiring them to be examined by a
GP who was qualified as a workplace health and safety adviser.

Of course this consultation would follow any initial attention the injured or ill worker
might require.

At the risk of offending the AMA, the "workplace health and safety” qualified GP would
be seen as absolutely neutral towards the interests of both parties.

Further, the "workplace health and safety" qualified GP would in many cases be able to
advise the employer whether the employee could be assigned to other temporary duties
while recovering.

We are proposing a system which would enable GPs to obtain suitable further
"workplace health and safety” qualifications. Once qualified they would be placed on a
register where they would be randomly selected by area by the Workers’ Compensation
Board to examine and evaluate injured or ill workers.

The system would apply to cities and towns above a certain size.

[n remote areas it is likely that GPs would be familiar with the local workplaces.

7. Amalgamate the Workers' Compensation rehabilitation services into
the Health Department.

The provision of rehabilitation services, essential as they might be, seem to be outside
of the core husiness of Workers’ Compensation insurance.

Rehabilitation is not attached to private accident or sickness insurance.

Removing rehabilitation from the Workers’ Compensation charter is likely to lead to
significant savings.

However the skills and experience should not be lost and might be amalgamated into
the Health Department where the service could have a wider application.
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8. Introduce more flexible premium payment options.

Because the annual single-sum Workers’ Compensation premium usually is a
considerable item in the cash flow of many businesses, it would be helpful if a system
of quarterly or monthly payments could be introduced.

It would be particularly helpful if these payments could be made to co-incide with the
existing quarterly payments for other State and Commonwealth taxes or charges.

A further aspect of premiums is the no-claims bonus of up to 50 percent granted to
employers who make no claims in the insurance period.

We believe the no claims beonus system provides compelling incentive for improved
workplace health and safety standards.

However employers currently pay Worker's Compensation premiums a year in advance
and it is a further year before they receive the benefit of a no-claim bonus.

At the very least, a business starting up should pay the first year in advance on a no-
claim basis.
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9. Calculate premium amounts on the basis of each employee’s
individual duties and workplace environment instead of the current
system of calculating premiums based on the prime function of the
organisation.

The premium rates are extensive and seem to adhere to the principle that the greater
the risk the greater the premium. As to the validity of the rates, we can only assume
that they have an actuarial basis and that they have evolved in accordance with claims
experience over the years.

An anomaly in the present system is the use of a single category of premium to cover
all occupations on a particular site, such as a factory, with the exception of clerical,
sales, managers etc.

In the factory example there is no recognition by way of lower premiums for "safe"”
occupations on the factory floor. A parts picker or final inspection detailer is rated the
same as a stamp operator, welder or fitter and turner.

Overall the number of occupation categories and the scale of premium rates appears to
be satisfactory.

We also should note that the July 1 - June 30 reporting requirement is convenient,
because it aligns with State Payroll Tax and Commonwealth Group Tax monitoring and
reporting dates, and we recommend that this be retained.

710. The fiat rate option

A perceived reluctance by the Workers’ Compensation Board to revise rates to any
great degree at the three-yearly reviews raises the possibility that some rates might be
subsidised by others in the overall scheme.

The ultimate cross-subsidy system is a flat rate, similar to that applied to compulsory
third party insurance for motor vehicles.

The concept of a flat rate overlaid by penalty rates according to the claims history of
individual employers was debated by the ASCPA Workers’ Compensation Inquiry Task
Force,

Ultimately it was decided that although a flat rate should have the effect of reducing
the overall rate as a result of more efficient administration, more employers would pay a
higher rate in the overall scheme and this would be politically unacceptable.
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11. Simplify the definition of wages for premium purposes and simplify
the definition of employee for coverage purposes.

Qur members consistently encounter confusion amongst employers and workers over
who is an employee and who is a sub-contractor or consultant.

As a result, disputes arise during audits of the workforce by the Worker's
Compensation Board over who is an employee and who is a sub-contractor.

This happens more frequently now because the nature of business, including public
sector business, has changed with greater emphasis on outsourcing and sub-
contracting.

Perhaps the Inquiry into Workers’ Compensation could be the catalyst for the
development of a single, unambiguous definition of employee and contractor and wages
for inclusion in all relevant State legislation.
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12. (a) Introduce a system requiring the employer and employee or
contractor to both declare the status of Workers” Compensation at
the time of being hired in order to establish which party was
providing Workers’ Compensation cover.

(b} Introduce a portable Workers’ Compensation policy paid by the
employee and reimbursed by the employer as part of wages at the
relevant premium rate.

Clarification of employee, contractor and wages could lead to the development of
Workers’ Compensation Board sponsored form or certificate which would declare the
status of workers’ compensation at the time of employment.

That is, whether workers’ compensation cover was provided by the employer or
whether the worker, sub-contracter or consultant provided self-cover.

This exchange of declarations could be at the time of hiring when a Tax File Number is
required to be produced.

Given the mobility of workers, the volatility of the workplace and the change in
management style which places much more emphasis on hiring skills as required, there
is a need for portable Workers’ Compensation cover with premiums paid by the worker.

Once employed and at the time of exchanging the proposed Workers' Compensation
declarations the employer would reimburse the worker by paying a pro-rata premium
amount as wages.
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13. Offer optional, limited self-insurance by the employer in return for
lower premiums.

The Workers’ Compensation Amendment Bill 1995 goes some way towards this by
requiring employers to pay the first five days of compensation, including the day of
injury.

However a higher level of partial self insurance, that is employers undertaking to carry
the risk of meeting some excess, should further reduce the level of claims and so result
in lower premiums.

Self-insurance could be an option, but the level should be relatively low to ensure that
employers can meet their obligations. Prudential and financial standards would apply.

The further "excess" carried by employers might be the first $1000 of a claim for loss
or damage.

Individually the sums would not be great but collectively the amount would ease the
demand on Workers’s Compensation funds considerably.

Matters could become complicated if subsequently there was a Common Law claim.
The ASCPA’s view on Workers’ Compensation/Common Law is contained in the
foliowing item 15 of this submission.
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14. We applaud the provisions of the Workers® Compensation
Amendment Bill 1995 which amongst other things requires workers
or their dependents to choose between either accepting a Workers’
Compensation statutory benefit or commencing a Common Law suit
against the employer at their own cost.

The Australian Society of CPAs believes that everyone should have access to common
law,

However we believe that in order to manage Workers’ Compensation it is essential that
workers or their dependents be required to choose between Workers” Compensation or
common Jlaw and so we urge that the provisions of the Workers’ Compensation
Amendment Bill 1995 be retained.

We support all of the provisions of this Bill, which received Royal Assent in November
fast year, but in particular we support the provisions:

maintaining workers’ rights to proceed to common law but requiring workers with
less serious injuries to choose between improved statutory benefits and suing their
employers;

requiring injured workers with less serious injuries who choose to proceed to
common law to meet their own costs;

Against this background it would be important for any injury or work-related illness to
be reported and recorded by a GP who was qualified in workplace health and safety
(proposed in Item No.6}.

As to the provision that employers are required to pay the first five days of
compensation including the day of injury, we suggest an amendment in line with our
suggestion that some device is needed to inhibit minor, frivolous claims. (See /tem
No.5).

We propose that the current provision be amended to require the employee to forego
the first day of pay of any period of compensation and the employer to pay four days of
the first five days of compensation.
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Comment

] trust that the points | have raised in this submission will be helpful in your
deliberations and | would be pleased to expand on any of the matters raised.

On behalf of the Queensland Division of the Australian Society of CPAs | wish you well
in your endeavours in what | am sure is an unusually difficult task.

| look forward with great interest to your recommendations.
Yours sinceraiy.

f .

David White - ASCPA Queensland State President
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Suzanne Maloney

Faculty of Commerce,

USQ, Toowoomba Qld 4350.

Ph: (076) 312790, Fax: (076) 312625

27 May, 1996.

Jim Kennedy,

Inquiry Commissioner,

Inquiry into Workers’ Compensation
G.P.O. Box 374,

BRISBANE QLD 4001.

Dear Mr. Kennedy,

On behalf of the Toowoomba Branch of the ASCPAs, 1 submit the following
comments and concerns in relation to the Workers” Compensation Inquiry. The
branch supports the comprehensive submission prepared by the Queensland Division
for the Australian Society of CPAs. The Toowoomba Branch membership works with
a diverse range of enterprises in Toowoomba and the surrounding area.

Firstly, the responsibility for safe work practices rests with both the employee and
employer. This could be achieved by 1. the promotion of workplace, health and safety
issues to both employees and employers and 2. by the intreduction of the concept of
shared responsibility for the costs of providing Workers” Compensation. This concept
will provide some protection for employers against false ciaims and will stress to
employees their responsibility with regard to safe work practices. There are a number
of ways the sharing of cost could be achieved.

The employee could utilise a portion of their accrued sick leave on an equal share
basis with the employer for the no claim period. This concept does not require any
cash forfeiture by the employee but still recognises the joint responstbility of the
employee and employer under Workplace Health and Safety.

Another option which would minimise costs of Workers Compensation is to Iimit the
compensation payment to a proportion of the weekly normal wages rate in line with
the limit of cover normally extended by private insurers for sickness and accident
cover. Employees could be encouraged to take out cover to bridge the financial gap
between ordinary weekly earnings and the extent of the cover provided through
Workers” Compensation.

Secondly, an improvement in communication between employer, employee and the
medical practitioner would reduce the cost of Workers’ Compensation and lead to an
improved system for the management of Workplace Health and Safety goals. This

should ensure that the employer is fully aware of the employees injury and therefore

AUSTRALIAN SOCIETY
OF CERTIFIED PRACTISING
ACCOUNTAMNTS

ACH ODE 381 452



the employer may be able to put in place mechanisms to prevent injury from occurring
in the future. Liaison between the medical practitioner and employer would also
improve the rehabilitation process thereby reducing costs. Communication between
the medical practitioner and the employer would also highlight the responsibility of
the medical practitioner to make themselves aware of workplace health and safety
issues. It is essential in a successful workers compensation system to have employer
and medical practitioner involvement in the management of claims. To this end, it
would be beneficial to introduce a pool of Government accredited medical
practitioners familiar with workplace health and safety issues.

Thirdly, it would be beneficial to amalgamate the Division of Workplace Health and
Safety and the Workers Compensation Board. To some extent the two departments
liaise already. The amalgamation would provide efficiencies in administration and be
able to provide a more wholistic service to employers and employees regarding
workers compensation and workplace health and safety.

Finally, the introduction of private insurers to the market should result in cost savings
to employers through competitive premiums. This may also lead to a more efficient
claims management. The Workers Compensation Board could act as a regulator over
the industry. Even with the introduction of private insurers, the standard anniversary
date should remain the 1 July to ensure consistency with other regulatory reporting
requirements.

If you would like to discuss any of these issues further, please don’t hesitate to contact
me on (076} 312790.

Yours sincerely,

Suzann® Maloney
Chairman
Toowoomba Branch ASCPAs
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Australian Society of CPAs

The Australian Society of CPAs

With more than 80,000 members, about 9000 in Queensiand, the Australian Society of
Certified Practising Accountants is Australia’s largest professional organisation and
Australia’s major accounting body.

About three-quarters of Australian Society of CPAs membership comes from commerce,
industry, the public sector and academia.

The remaining quarter holds the dominant position in public accounting particularly as
service providers to the business community.

The collective experience of the Australian Society of CPAs places it in a unique and
authoritative position to offer comment to the Inquiry into Workers’ Compensation.

The comments and suggestions made in this submission represent the overwhelming
majority of opinion expressed to the ASCPA Workers’ Compensation Inquiry Task Force
by CPAs in public practice, commerce and industry.
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The submission in brief

This submission will put the following proposals forward for your consideration:

1.

Today's employers should not be required to pay the shortfall in
funding for liability which has accumuiated during previous yeears.

Offer Workers’ Compensation business to private insurers and
restructure the Workers’ Compensation Board as a regulator and
government "watchdog” over the industry.

Introduce private insurers to provide Workers' Compensation cover,

{a} The government to pay one or more private insurers an amount
calculated on the actuarially discounted exposure on the current
unfunded liability in return for the private insurer/insurers to
assume the risk and claims management of the Board’s current
labilities.

{b} Private insurance comparnies accepting the Workers'
Compensation business would pay an entry amount to help
cover the current unfunded liability.

Amalgamate the Division of Workplace Health and Safety into the
operations of the Workers’ Compensation Board where its rofe would
be to provide advice to employers and employees.

introduce some penalty or disincentive for the employee, and/or
conversely introduce some protection for employers against false
claims.

introduce a system where only a doctor from a pool of Government-
accredited medical practitioners familiar with workplace heafth and
safety would decide the capability or status of injured or ill workers.

Amalgamate the Workers’' Compensation rehabilitation services into
the Health Department.
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The submission in brief {continued)

10.

11.

12,

13,

4.

Introduce more flexible premium payment options.

Calculate premium amounts on the basis of each employee’s
individual duties and workplace environment instead of the current
system of calculating premiums based on the prime function of the
organisation.

The flat rate option.

Simplify the definition of wages for premium purposes and simplify
the definition of employee for coverage purposes.

{a} Introduce a system requiring the employer and employee or
contractor to both declare the status of Workers’ Compensation
at the time of being hired in order to establish which party was
providing Workers’ Compensation cover.

(b} Introduce a portable Warkers' Compensation policy paid by the
employee and reimbursed by the employer as part of wages at
the refevant premium rate.

Offer optional, limited self-insurance by the employer in return for
lower premiums.

We applaud the provisions of the Workers’ Compensation
Amendment Biff 1985 which amongst other things requires workers
or their dependents to choose between either accepting a Workers’
Compensation statutory benefit or commencing a Common Law suit
against the employer at their own cost.
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1. Today’s employers should not be required to pay the shortfall which
has accumulated in previous years.

We believe the current underfunding crisis is a result of inappropriate premium levels in
relation to the policies which existed at the time.

1.  As a government body, the Workers’ Compensation Board sets premiums to cover
costs and to provide some reserves. As a result it appears that resources devoted
to research and development have been inadequate.

It is likely that additional funding into research and development would have
identifiad and resolved the problems which have caused the current difficulties.

2. There appears to be, quite rightly, universal support for the concept of Workers’
Compensation,

However the workplace has changed during the past 80, 40 and even 10 years,
not the least of which is the size of the "market” which the Workers’
Compensation Board strives to serve.

We question the ability of a single body - government or otherwise - to manage
the volume and complexity of Workers’ Compensation today based in concepts of
yesterday.

[t is unreasonable to suggest that current employers should bear the cost of errors made
in the past by the various Queensland Governments of the day. Most of today’'s
employers, especially in small business which employs most people, are not the same
employers of years gone by.

It is not as if there is a fixed group of employers who have escaped their obligations in
the past and who now are avoiding their responsibilities.

Please refer to /tem 3 with regard to our recommendations on the current unfunded
liability.
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2. Offer Workers’ Compensation business to private insurers and
restructure the Workers’ Compensation Board as a regulator and
government "watchdog” over the industry.

After having debated the relative merits of having Workers’ Compensation provided by
a sole government insurer or a pool of private insurers, the Australian Society of CPAs
believes Workers” Compensation should be no different from other forms of accident
and health insurance handled satisfactorily and profitably by various private insurers.

One of the main arguments against a sole government insurer is that there is little
incentive to contain expenses and so be conscious of claims cost contraol.

It could be argued that the attitude of government services is changing under the
impact of corporatisation but in the long run the government remains a monopoly and
its charges will reflect its costs.

In a private organisation, where management and directors are answerable to
shareholders and where government ensures competition, market forces drive the
incentive to be competitive through cost efficiency.

The Australian Society of CPAs suggests that the Queensland Government could license
probably up to four private insurers to offer Workers’ Compensation.

Successful applicants would meet relevant requirements such as corporate structure,
funds ratios, demonstrated ability to provide the service and successful past history.

The existing Workers Compensation Board would continue as a monitor and regulator of
the industry.

In this role, similar in some way to the role of the Insurance and Superannuation
Commission, the Board would:

administer the wvarious statutory requirements including insurer and employer
compliance

review, evaluate and report on industry performance

administer a disputes settlement process.
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3. Introduce private insurers to provide Workers’ Compensation cover.

We believe that private insurers would most efficiently manage Workers’ Compensation
and that the driving force would be competition and we offer two suggestions as to
how private insurers could be introduced.

fa} The government could calculate an actuarially discounted exposure on the current
unfunded liability. The government would pay this amount to one or preferably
more commercial insurers who could satisfy the government as to their financial
standing and expertise.

These commercial insurers would assume the risk and claims management of the
current unfunded liabilities of the Board.

Claims reported but not paid would become the liability of the re-insurers.

Claims arising from unreported incidents which subsequently are raised within the three-
year statutory claims period would continue to be the liability of the Board.

However claims management in these latter cases may be contracted to the re-insurers
thereby allowing the Board to have a minimal administrative role in the future.

(b} Private insurance companies accepting the Workers’ Compensation business
would pay an entry amount to help cover the current unfunded liability.

For any new system to start with a clean slate a substantial carry-on premium needs to
be established to protect the existing unfunded liability.

This will enable the Workers’ Compensation cover and procedures to continue.

This amount, to be determined in advance by some independent actuarial authority,
could be funded jointly and equally by Queensland Government Consolidated Revenue
and the private insurers who were successful in gaining a Queenstand Government
licence to offer Workers’ Compensation.
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4. Amalgamate the Division of Workplace Health and Safety into the
operations of the Workers’ Compensation Board where its role would
be to provide advice to employers and employees.

The need for high standards of workplace health and safety was recognised by all of
the ASCPA members who offered comment on Workers’ Compensation.

However most doubted the value of the Division of Workplace Health and Safety in its
current role.

We suggest that Workplace Health and Safety should be amalgamated into a new,
regulatory-only Workers’ Compensation Board.

As one of the Workers’ Compensation Board operations it would have a direct influence
on workplace standards.

Improvements in workplace standards noted by Workplace Health and Safety would be
reflected by concessions in premiums.

We would like to see Workplace Health and Safety play a greater role in improving
employee attitudes to safety.
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5. Introduce some penalty or disincentive for the employee, and/or
conversely introduce some protection for employers against false
claims.

The ASCPA Workers’s Compensation Inquiry Task Force discussed at some length a
general perception that many claims are false or frivolous.

Anecdotal evidence came readily and there was a strong feeling that the current system
was easily exploited and that many accidents were the result of employees being
careless or deliberately flaunting safety procedures.

The current provision that employers pay the first five days plus costs of Workers’
Compensation time off is a strong incentive for employers to look to their workplace
health and safety.

Perhaps employees would be reminded of their obligations to workplace health and
safety if the initial five days of time off included a contribution by the employee of the
first day of pay for time off?

We agree that Workers’ Compensation is necessary, but the system puts all the blame
and all of the costs on employers.

We realise it would be difficult to attempt to discipline employees or to introduce some
disincentive but we urge that some thought be given to finding a way to discourage
frivolous claims.
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6. Introduce a system where only a doctor from a pool of Government-
accredited medical practitioners familiar with workplace health and
safety would decide the capability or status of injured or ill workers.

Another way of reducing the “waste” inherent in the current system would be to make
it more daunting for employees to seek time off by requiring them to be examined by a
GP who was qualified as a workplace health and safety adviser.

Of course this consultation would follow any initial attention the injured or ill worker
might require.

At the risk of offending the AMA, the "workplace health and safety” qualified GP would
be seen as absolutely neutral towards the interests of both parties.

Further, the "workplace health and safety” qualified GP would in many cases be able to
advise the employer whether the employee could be assigned to other temporary duties
while recovering.

We are proposing a system which would enable GPs to obtain suitable further
"workplace health and safety" qualifications. Once qualified they would be placed on a
register where they would be randomly selected by area by the Workers’ Compensation
Board to examine and evaluate injured or ill workers.

The system would apply to cities and towns above a certain size.

In remote areas it is likely that GPs would be familiar with the local workplaces.

7. Amalgamate the Workers’ Compensation rehabilitation services into
the Health Department.

The provision of rehabilitation services, essential as they might be, seem to be outside
of the core business of Workers’ Compensation insurance.

Rehabilitation is not attached to private accident or sickness insurance.

Removing rehabilitation from the Workers’ Compensation charter is likely to lead to
significant savings.

However the skills and experience should not be [ost and might be amalgamated into
the Health Department whers the service could have a wider application.
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8. Introduce more flexible premium payment options.

Because the annual single-sum Workers’ Compensation premium usually is a
considerable item in the cash flow of many businesses, it would be helpful if a system
of quarterly or monthly payments could be introduced.

[t would be particularly helpful if these payments could be made to co-incide with the
existing quarterly payments for other State and Commonwealth taxes or charges.

A further aspect of premiums is the no-claims bonus of up to 50 percent granted to
employers who make no claims in the insurance period.

We believe the no claims bonus system provides compelling incentive for improved
workplace health and safety standards.

However employers currently pay Worker’'s Compensation premiums a year in advance
and it is a further year before they receive the benefit of a no-claim bonus.

At the very least, a business starting up should pay the first year in advance on a no-
claim basis.
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9. Calculate premiurmm amounts on the basis of each employee’s
individual duties and workplace environment instead of the current
system of calculating premiums based on the prime function of the
organisation.

The premium rates are extensive and seem to adhere to the principle that the greater
the risk the greater the premium. As to the validity of the rates, we can only assume
that they have an actuarial basis and that they have evolved in accordance with claims
axperience over the years.

An anomaly in the present system is the use of a single category of premium to cover
all occupations on a particular site, such as a factory, with the exception of clerical,
sales, managers etc.

In the factory example there is no recognition by way of lower premiums for "safe”
occupations on the factory floor. A parts picker or final inspection detailer is rated the
same as a stamp operator, welder or fitter and turner.

Overall the number of occupation categories and the scale of premium rates appears to
be satisfactory.

We also should note that the July 1 - June 30 reporting requirement is convenient,
because it aligns with State Payroll Tax and Commonwealth Group Tax monitoring and
reporting dates, and we recommend that this be retained.

10. The flat rate option

A perceived reluctance by the Workers’ Compensation Board to revise rates to any
great degree at the three-yearly reviews raises the possibility that some rates might be
subsidised by others in the overall scheme.

The ultimate cross-subsidy system is a flat rate, similar to that applied to compulsory
third party insurance for motor vehicles.

The concept of a flat rate overlaid by penalty rates according to the claims history of
individual employers was debated by the ASCPA Workers’ Compensation Inguiry Task
Force.

Ultimately it was decided that ailthough a flat rate should have the effect of reducing
the overall rate as a result of more efficient administration, more employers would pay a
higher rate in the overall scheme and this would be politically unacceptable.
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17. Simplify the definition of wages for premium purposes and simplify
the definition of employee for coverage purposes.

Qur members consistently encounter confusion amongst employers and workers over
who is an employee and who is a sub-contractor or consultant.

As a result, disputes arise during audits of the workforce by the Worker's
Compensation Board over who is an employee and who is a sub-contractor.

This happens more frequently now because the nature of business, including public
sector business, has changed with greater emphasis on outsourcing and sub-
contracting.

Perhaps the Inquiry into Workers’ Compensation could be the catalyst for the
development of a single, unambiguous definition of employee and contractor and wages
for inclusion in all relevant State legislation.
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12. (a} Introduce a system requiring the employer and employee or
contractor to both declare the status of Workers’ Compensation at
the time of being hired in order to establish which party was
providing Workers” Compensation cover.

{b) Introduce a portable Workers’ Compensation policy paid by the
employee and reimbursed by the employer as part of wages at the
relevant premium rate.

Clarification of employee, contractor and wages could lead to the development of
Workers’ Compensation Board sponsored form or certificate which would declare the
status of workers’ compensation at the time of employment.

That is, whether workers’ compensation cover was provided by the employer or
whether the worker, sub-contractor or consultant provided self-cover,

This exchange of declarations could be at the time of hiring when a Tax File Number is
required to be produced.

Given the mobility of workers, the volatility of the workplace and the change in
management style which places much more emphasis on hiring skills as required, there
is a need for portable Workers’ Compensation cover with premiums paid by the worker.

Once employed and at the time of exchanging the proposed Workers' Compensation
declarations the employer would reimburse the worker by paying a pro-rata premium
amount as wages.
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13. Offer optional, limited self-insurance by the employer in return for
lower premiums.

The Workers’ Compensation Amendment Bill 1995 goes some way towards this by
requiring employers to pay the first five days of compensation, including the day of
injury.

However a higher level of partial self insurance, that is employers undertaking to carry
the risk of meeting some excess, should further reduce the level of claims and so result
in lower premiums.

Self-insurance could be an option, but the level should be relatively low to ensure that
employers can meet their obligations. Prudential and financial standards would apply.

The further "excess” carried by employers might be the first $1000 of a claim for loss
or damage.

Individually the sums would not be great but collectively the amount would ease the
demand on Workers’s Compensation funds considerably.

Matters could become complicated if subsequently there was a Common Law claim.
The ASCPA‘s view on Workers’” Compensation/Common Law is contained in the
following Item 15 of this submission.
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14. We applaud the provisions of the Workers” Compensation
Amendment Bill 1995 which amongst other things requires workers
or their dependents to choose between either accepting a Workers’
Compensation statutory benefit or commencing a Common Law suit
against the employer at their own cost.

The Australian Society of CPAs belisves that everyone should have access to common
law.

However we believe that in order to manage Workers’ Compensation it is essentiat that
workers or their dependents be required to choose between Workers’ Compensation or
common law and so we urge that the provisions of the Workers' Compensation
Amendment Bill 1995 be retained.

We support all of the provisions of this Bill, which received Royal Assent in November
last year, but in particular we support the provisions:

maintaining workers’ rights to proceed to common law but requiring workers with
less serious injuries to choose between improved statutory benefits and suing their
employers;

requiring injured workers with less serious injuries who choose to proceed to
common law to meet their own costs;

Against this background it would be important for any injury or work-related illness to
be reported and recorded by a GP who was qualified in workplace health and safety
(proposed in ftem No.6).

As to the provision that employers are required to pay the first five days of
compensation including the day of injury, we suggest an amendment in line with our
suggestion that some device is needed to inhibit minor, frivolous claims. (See /tem
No.5).

We propose that the current provision be amended to require the employee to farego
the first day of pay of any period of compensation and the employer to pay four days of
the first five days of compensation.
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Comment

| trust that the points | have raised in this submission will bhe helpful in your
deliberations and [ would be pleased to expand on any of the matters raised.

On behalf of the Queensland Division of the Australian Society of CPAs 1 wish you well
in your endeavours in what | am sure is an unusually difficult task.

1 look forward with great interest to your recommendations.

Yours sincerely.

bl

David White - ASCPA Queensland State President

Australian Society of CPAs Page 16 of 16



\ 01 MAY 1895
“ S

AUSTRALIAN
29 April 1996 PHYSIOTHERAPY
ASSOCIATION

AN B 265 150

Mr Jim Kennedy AO, CBE, D.Univ. j
Chairman I
Inquiry intc Workers' Compensation

and Related Matters in Queensland Natienal Office

GPO Box 374 PO Box 6465
BRISBANE QLD 4001 Melbourne, VIC 3004
Level 3, 201 Fitzroy St
St Kilda 3182
“Tek: [0319534 9400
Dear Mr Kennedy Fax: 103) 9534 9199

International:

Please find attached three copies of the submission by the Australian o130

Physiotherapy Association to your Inquiry.

Should you require further information, please contact in the first
instance:

Ms Amanda Croker

President

Queensland Branch

Australian Physiotherapy Association
Suite 17, Taringa Centre

200 Moggili Road

TARINGA QLD 4068

Phone: (07) 3870 9677
Fax: (07) 3371 5523

Thank you for the opportunity to present this submission.

Yours sincerely

. s
Gavin Hewton 999&0"&“@“0
CHIEF EXECUTIVE OFFICER admnd503Lh &9&0&09‘#&“@

Change Chaflenge Choive
HATIONAL PHYSIOTHERAPY

CONGRESS 19946
BRISBANE



INQUIRY INTO WORKERS' COMPENSATION
AND RELATED MATTERS IN QUEENSLAND

SUBMISSION BY
THE AUSTRALIAN PHYSIOTHERAPY ASSOCIATION

April 1998

Australian Physiotherapy Associalion
National Cffice

Laval 3, 201 Fitzroy Street
STKILDA WIC 3182

Ph: (03) §534 9400
Fax: {03) 9534 9159



EXECUTIVE SUMMARY

The Australian Physiotherapy Association welcomes the opportunity to
contribute to the Inquiry into Workers" Compensation and Related Matters
in Queensland.

The submission does not attempt to provide detailed comment on specific
options for the structure of the scheme in Queensland. Instead, the
Association recommends that, irrespective of any changes which might be
proposed, such change must be assessed against both a recognition of a
social welfare component of the scheme and the fundamental obligations
which employers have for the health and safety of their workers. In this
respect the Government must ensure that there are minimum standards
which should apply to all employers in the rehabilitation of injured workers.

The Board itself should also take an active role in the development of injury
prevention strategies in consultation with employers, workers, and health
service providers.

In addition to these comments about the underlying philosophy of the
scheme, the Association submission also addresses a number of specific
issues related to the involvement of physiotherapists as service providers
to injured workers. The Association emphasises that the relationship
between it, as the body representing the physiotherapy profession and the
Board has been a very positive and co-operative one and that this will
continue. Nonetheless, there are several areas which should be the focus
of future discussion. These are:

the collection of appropriate data on the extent of and trends in
physiotherapy treatment and the analysis of that data;

the introduction of enhanced information systems which permit that
data to be collected;

amendments to the "prior approval" processes to enable the Board
to better monitor services provided by physiotherapists;

the development of peer review processes;

the payment of fair and reasonable remuneration for physiotherapy
services which reflects the cost of provision of the service and
ensures that the cost to the Board is not subsidised by non-
compensible patients; and

consideration of primary contact status for non-medical health service
providers.

The Association also articulates its preparedness to provide further
information on these and other issues at the invitation of the Inquiry.



1. INTRODUCTION

In many respects, the Industry Commission's inquiry into workers'
compensation represented a watershed for the issue in Australia. Forthe
first time there was active debate on whether the, then, relatively cocconed
state-base schemes supported or were at odds with the drive to make
Australian industry more internationally competitive. Faced with the
evidence, the various schemes were generaily forced to concede that
improvements were not only necessary but possible. Further, faced with the
possibility of a national workers' compensation scheme competing with state
schemes, State Ministers of Labour agreed to collectively implement a
process the object of which was the achievement of greater consistency
between each of the existing schemes.

Almost three years down this track, it is timely that the Queensland
Government is undertaking its own Inquiry which, under the Terms of
Reference, can make some assessment of the progress achieved to date.

The Australian Physiotherapy Association has been involved in the national
consistency project and believes that the inquiry would benefit by being
informed of our experiences to date. Nonetheless, irrespective of the
outcomes of that project, the Inquiry represents an important opportunity for
the Association to raise a number of specific issues in relation to the
provision of physiotherapy services to injured workers in Queensiand and
to make recommendations on how those services can be developed and
improved for the benefit of the Queensland Workers' Compensation Board,
injured workers, employers and physiotherapists.

In this submission, the Association intends to provide some general
comments on the structure of the Queensland workers' compensation
scheme. However, the major issues addressed will relate to points 2(b),
2(c) and 4(f) of the Inquiry's Terms of Reference.

2, GENERAL STRUCTURE OF THE QUEENSLAND WORKERS'
COMPENSATION SCHEME

Like all government funciions, the Queensland workers' compensation
scheme should be subject to reqular review. The current Inquiry provides
such an opportunity at a time when workers' compensation issues are the
subject of broader public debate. While the Association does not propose
to provide detailed discussion of the operation of the Queensland scheme,
there are several general observations which this submission addresses.

The first relates to the role of workers' compensation. As was pointed out
at the recent First National Workers' Compensation Symposium, workers'
compensation systems face three, sometimes competing, forces. They are:
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(i) its paosition as part of a wider social welfare network;
(i) the extent to which it is a part of the broad insurance market; and

(iiiy  whether it represents a market unto itself and is, or should be, quite
distinct from (i) and (ii) above.

The Association believes that there is a strong "social welfare" component
to workers' compensation. Employers, having accepted the responsibility
of employing persons to participate in the conduct of their business, have
an equal obligation to ensure that those employees who are injured in the
course of that employment are appropriately rehabilitated.

The existing structure of the Queensland workers' compensation scheme
provides a consistent framework through which this obligation can be
actioned. In this respect, the Association believes that any changes which
are proposed to the structure of the scheme should not have the effect of
diluting this obligation.

In particular, the Asscciation would caution against any unreguiated
privatisation of workers' compensation in Queensiand on the basis that
there is a risk that some employers may make inappropriaie trade-offs
between their responsibilities to employees and narrower commercial
considerations.

Equally, similar issues arise in any proposal which would aliow employers
unconditional access to self-insured status, for the purposes of workers'
cempensation.

In both case, there is a need, in the Association’s view, for the Government
to ensure that there are minimum standards which should apply to all
employers in the rehabilitation of injured workers.

Finally, the Association recognises that the focus of workers' compensation
schemes must necessarily be on providing the mechanisms for the most
effective rehabilitation of injured workers with the object of achieving return
to work. Nonetheless, the overall cost effectiveness of schemes will be
enhanced by also focusing on the development of injury prevention
strategies through a co-operative approach involving employers, workers,
the Board and health service providers. Effecting positive behavioural
change in the workplace can reduce not only the incidence of injury but the
cost of rehabilitation when injury does occur.
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3. THE NATIONAL WORKERS' COMPENSATION ENVIRONMENT

The Heads of Workers Compensation Authorities (HWCA) are currently
formulating a program aimed at achieving greater consistency in the
administration of the various state-based workers compensation schemes.
As part of that project, the Australian Physiotherapy Association has been
involved in a bipartite working party with representatives of one of the
HWCA's sub-groups, the National Medical Services Group (NMSG).

At the instigation of the Association an initial meeting took place with the
NMSG as a whole in October 1883 and the formal working party began
discussions in April 1995. The Queensland Workers' Compensation Beard
was not represented on this working party. At that time, the Association
identified a number of issues which were pertinent to the provision of
physiotherapy services to compensible patients. These items included:

Schedule of Physiotherapy Services;

Service Guidelines with specific reference to:
- QOutcome measures, and
- Data collection;

Reporiing Requirements including issues of best practice and
accountability;

Fee levels including the cost to providers of services to workers'
compensation patients; and

Annual Review processes,

The Association certainly had expectations that a package of positive
initiatives could be agreed. It was, therefore, of considerable
disappointment to the Association that the outcome of these discussions
ultimately fell well short of these expectations.

In Qctober 1995, the NMSG presented to the HWCA a paper setting out
recommendations for a National Physiotherapy Service Schedule. The
paper alleges that it "presents the comments submitted by the APA" and
creates an overall impression of some agreement having being reached with
the Association. This is not correct.
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The paper focused almost exclusively ocn fee levels without proper
consideration being given to the range of services and processes which
those fees are expected cover. Further, the paper contained a substantial
number of errors and omissions which the Association has since brought to
the attention of the NMSG Working Party. However, because of the
differences between the Association and the NMSG on this issue, it is
important for the Association to document its position to the current inquiry.

As detailed in Section 4.5 of this submission, for a number of years the
Association has produced a Recommended Schedule of Fees based on a
survey of the cost of the services provided by physiotherapists in private
practice and which is undertaken by an independent external consultant.
The Association remains commitied to the integrity and validity of that
approach. Nonetheless, the NMSG proposed an aiternative methodoiogy
which, while theoretically sound, contained a number of factual errors. In
responding to the NMSG's model, the Association both stated its
acceptance of many of the underlying assumptions and corrected the errors
contained in the NMSG's calculations.

The resuit was a base fee level which was substantially above that
anticipated by the NMSG. Rather than further discussing these issues, the
NMSG arbitrarily attered crucial assumptions in their own model and
subsequently submitted the outcome to the HWCA. In the Association's
view this was quite dishonest.

The only conclusion which the Assocciation can reach from this scenario is
that the NMSG had predetermined an ouicome and had manipulated the
process {o achieve that outcome. The involvement of the Association in
discussions can then be seen as no more than an attempt to gain the
Association's imprimatur.

While the status of the NMSG's recommendations to both the HWCA and,
ultimately, the Ministers of Labour remains unclear, the Association has
reached a number of conclusions regarding the national consistency project.
Specifically, that:

(i) the intended focus on achieving "best practice” in terms of the
various schemes' coverage, benefit levels, premiums, service
delivery, rehabilitation and return to work, dispute resolution,
minimisation of fraud and information sharing has, in practice, has
been replaced by one of cost reduction only; and

{ii) the underlying differences between schemes in terms of history,
structure and operation has resulted in the adoption of a minimalist
approach by the NMSG reflecting the lack of agreement on key
issues between the representatives of the various schemes.
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While the Association supports the intended focus of the naticnal project,
on the basis of this experience we have little confidence that the outcomes
will meet this objective. In this respect, the current Inquiry provides the
opportunity for the Queensiand Government to consider its position on
continuing to be involved in the project.

4, SPECIFIC ISSUES

There are a number of specific issues relating to the provision of services
under the Queensland workers' compensation scheme which the
Association believes are important to bring to the attention of the Inquiry.

At the outset, however, the Association wishes {o emphasise that there has
generally been a very co-operative and positive relationship between it and
the Queensiand Workers' Compensation Board. This has been evidenced

by:
regular meetings between Association and Board representatives;,

the recent introduction of an ‘“Information Bulletin for
Physiotherapists"; and

the commencement of joint seminars to members of the Association.

The Association believes that these initiatives have been of substantial
benefit to both the Board and service providers and that they should be
continued.

4.1 Cost of Physiotherapy

Physiotherapists were circularised some 18 months ago with
correspondence from the Board outlining its concerns about an apparent
escalation in the level of expenses for physiotherapy services. We say
apparent because, while the data may show an increase in the absolute
level of physiotherapy expenses, there is no supporting information on the
source of that increase. For example, an increase could result for 2 number
of reasons including:

an increase in the number of injured workers requiring physiotherapy
treatment;

an increase in the number of chronic, as opposed to acute,
conditions for which physiotherapy treatment is required;
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the substitution of physiotherapy treatment for other types of medical
services. This may result in an overall lowering in total case
management costs even though physictherapy expenses have
increased.

The Association does note that, fellowing consistent requests for
corroborating data, the information which was able to be produced ultimately
by the Board showed that while total payments for physiotherapy services
increased by 53.5 per cent in the between 1992-93 and 1994-95, the
number of clients receiving physiotherapy services increased by more than
40.0 per cent. Our analysis of the information indicates that the average
cost per treatment increased by only 4.8 per cent. This represents a fall in
real terms.

The Association would share the Board's concern at increases in
physiotherapy expenses. However, we do not agree that the only
implication or interpretation of that increase must be that physiotherapists
are over-servicing. Such a presumption is altogether too simplistic and
discredits the entire physiotherapy profession. Any response which seeks
to "ration” access to physiotherapy services as a consequence will not be
the most appropriate. Instead, the Board should undertake to analyse the
data more closely to identify the source/s of this increase before
determining whether any remedial action is necessary. The Association is
more than willing to assist the Board in such an exercise.

4.2 Data Systems

The lack of detailed information on the source of increases in physiotherapy
expenses incurred by the Board indicates a wider problem of inadequate
data systems. The overall management of the workers' compensation
system depends upon the Board having access to timely and detailed
information on the injuries sustained by workers, the services provided o
injured workers to effect a return to work and the individual case cost of
each compensible injury.

This lack of information is not confined to the Queensland scheme. The
Association has highlighted to the NMSG this deficiency as well as the need
for all schemes to have a consistent approach to data collection. While the
Association recognises that the introduction of such systems may represent
a substantial capital cost to all schemes, including the Queensiand system,
such costs represent an essential investment if the procedures are to better
identify problem areas in administration and institute appropriate targeted
remedial action. Again, the Association repeats its willingness to work with
the Board to identify the specific information needs relating to physiotherapy
services.



4.3 Notification Processes

During 1995, the Board undertook an extensive review of the conditions
governing the provision of physiotherapy services to injured workers. As a
result of that review, the Board instituted a change to the reference point at
which prior approval for the extension of physiotherapy services would be
required. Previously, prior approval was required for physiotherapy services
extending beyond six calender weeks. This has been changed to a
requirement that prior approval be sought for physiotherapy management
plans extending beyond 15 treatments/services.

While this approach may have some superficial appeal in terms of placing
a more rigorous cap on physiotherapy costs before a review by the Board
takes place, the Association believes that it is a second-best approach.
One of the deficiencies is that, as has been found under the prior approval
process used by the Department of Veterans' Affairs, it can lead to injured
workers having an expectation of, and a demand for, an entitlement to 15
treatments/services.

As a means of avoiding this situation, the Association has previously
discussed with the Board a proposal to introduce a "Nofification of
Commencement of Treatment" form. Information collected by this form
would include, inter alia, the condition/s which are to be treated and an
assessment by the physiotherapist of the expected duration of that
treatment. Over time, this information could be used by the Board to
establish treatment "flags"” or clinical pathways for various conditions. The
Board would then be able to assess any proposed management plan
against these clinical pathways soon after treatment commences and, if
treatment is proposed which goes beyond these pathways, the Board can
seek early clarification with the individual physiotherapist on the reasons
why additicnal treatment is required on a case-by-case basis. This would
provide the Board with a more consistent and predictable framework for
approving treatment proposals.

As an additional reporting mechanism, the Association has recommended
the introduction of a "progress report” which can be used selectively by the
Board as a low cost tool to monitor individual claims at any stage of the
treatment process.

The Asscciation recommends that this appreach be adopted for
physiotherapy services,



4.4 Peer Review

The Assocciation recognises that the development of enhanced information
systems by the Board would be part of an overall process which would
include the achievement of increased accountability by all groups providing
services to the Board, including physiotherapists, doctors, lawyers etc.
However, this may inveive significant lead times before the benefits of the
process are realised.

The Association also recognises that there may be service providers who
may be required to be more accountabie and warrant more detailed
scrutiny. As far as physiotherapists are concerned, the Association has
previously offered to the Board the invitation to discuss the establishment
of a peer review process. Such a process would involve the determination
of an agreed mechanism through which individual providers or specific
cases could be reviewed.

In addition, the Association has also identified, through the NMSG, that the
Board has access to the Association disciplinary processes as a means by
which inappropriate practices, related to physiotherapy services provided to
workers' compensation patients can be dealt. Although this mechanism is
only available for members of the Association, which represents an
estimated more than 80 per cent of practising physiotherapists in
Queensland, these processes can be an important source of review where
other processes are unavailable or not appropriate.

4.5 Schedule of Services and Fee Levels

The Association has welcomed the introduction of a physiotherapy service
schedule which reflects the complexity of condition/s treated. Since the
schedule has drawn heavily on the Association's service schedule and
descriptions, the Board's decision emphasises the fact that the Board has
responded positively to a number of the initiatives proposed by the
Assaociation which are aimed at enhancing the level of accountability by
physiotherapists.

However, the Association is less than satisfied with the level of
remuneration for these services and the basis on which they are derived by
the Board. As noted previously, this issue has been the subject of very
substantial discussion with the NMSG on which the Board is represented.
The lack of any agreed resolution on this issue and the apparent ongoing
commitment by the Board to the naticnal consistency project means thatthe
current Inquiry provides an important opportunity for the Association to
again argue its case for an appropriate leve! of fees to be paid for
physiotherapy services provided to injured workers in Queensland.
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The Association believes that there are three core criteria for the fees paid
for physiotherapy services:

fees charged should be fair and reasonable,
fees charged should reflect the cost of providing the service; and

the cost of services provided to work injured patients should not be
subsidised by nen-compensible patients.

The existing fee schedule administered by the Board meets none of these
criteria

The Association has, for a number of years, prepared a Recommended
Schedule of Fees for its members. The items which make up the Schedule
are service-based (i.e reflecting what is actually done) rather than time-
based (i.e. how long it takes to do it). There are four primary service items
which relate to:

the initial assessment and treatment of one area or condition (initial
Consultation);

the reassessment and treatment of one area (Standard Consultation};

the reassessment and treatment of a complex condition or two
distinct areas {Long/complex Censultation); and

the reassessment and treatment of an extremely complex condition
or three or more distinct injuries or conditions {Extended/complex
Consultation).

Based on the extensive clinical experience of those involved in the
construction of the original schedule, a specific relationship was determined
between each of these primary services. Again, this relationship was not
determined on the basis of the time taken to perform the service, but
reflected the relative value and complexity of the service.

The Standard Consultation was chosen as the base unit since it was, and
is, the most common service delivered by physiotherapists and the
relativities established were:

1.25 for an Initial Consultation;

1.5 for a Long Consultation; and

2.0 for an Extended Consultation.
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In response to the changing health care environment and the need to better
document the specific activities which were anticipated to comprise these
items, the Association developed detailed service descriptions which have
been included as part of the Schedule since 1894,

Prior to 1981, the fee for the base unit (i.e. the Standard Consultation) in
the Schedule was based on a defined percentage (5 per cent) of the level
of average weekly earnings applying in a particular State or Territory. The
relative values for the other items were applied to this figure to arrive at the
appropriate fee for that item.

While this approach provided an independent external measure of fee
movement (and, therefore, an added level of validity), there was no
relationship to the cost of provision of physiotherapy services. The
Association noted that the Schedule of Recommended Fees calculated in
this way was generally accepted by purchasers of physiotherapy services,
including insurers and compensible bodies. However, following external
advice, the Association concluded that the fee level for physiotherapy
services should have some direct relationship to the cost of providing that
service.

As a consequence, Professor Geoffrey Meredith from the University of New
England was appointed tc undertake a fee review on behalf of the
Association. The first was conducted in 1980 based on 1989-90 data. The
results of this first review took effect from 1 July 1991, Professor Meredith
has continued annual reviews since that time, the latest having effect from
1 July 1995,

The Meredith surveys have been the subject of considerable discussion and
debate between the Asscciation and members of the NMSG, collectively
and individually. The Association would emphasise that on the only
occasion on which the matter has been independently reviewed in &
workers' compensation context, a Review Officer in South Austraiia found
that the methodology used and the cutcomes produced were "reasonable”.

The Association remains committed to the integrity of the Meredith
approach in that it has met an external test of fairess and reasonableness
and is based on the underlying cost of providing the service.

In terms of the extent to which the Association schedule reflects the full cost
of services for compensibie patients, the Association has further argued that
there are identifiable additional costs incurred in practices in relation to
compensible patients. Aspects of the service which go beyond what is
normally required could include:
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- increased level of information required of the patient;
- sourcing the required information,
- relativity of injury to occupation;

- level of contact with employer, rehabilitation provider/co-
ordinator, doctor efc;

- following up accounts (lost/didn't receive);

- lower motivation offhigher expectations by patients;

- higher appointment cancellation rate;

- language and cultural differences,

- delays/disputes in payment;

- higher reporting requirements;

- communication with lawyers;

- higher general trauma/stress with the patient; and

- poor workplace organisation leading to recurrence of injury.
The Assocciation requests that the Inquiry endorse the criteria for fee
determination proposed by it for physiotherapy services to work injured
patients in Queensland and require the Board to discuss with the
Association the determination of a fee schedule which meets these criteria.
4.8 Primary Contact
Under the existing administrative arrangements of the Queensiand workers'
compensation scheme, there is a general requirement that access by
injured workers to allied health services, including physiotherapy, can only
occur upon referral from a general practitioner or medical specialist. This
means that there will generally be an up-front charge incurred by the Board
for such services, even when a condition will obviously require

physiotherapy treatment. This represents potentially avoidable cost to the
Board.
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The reputation of physiotherapists as primary contact practitioners is now
broadly recognised by both the general community and the medical
profession. The Association believes that there may now well be scope to
more closely investigate the circumstances and conditions under which
injured workers may be referred by employers direct to physiotherapists for
treatment.

The Association beleives that such an approach may materially assist in
enhancing the clinical and cost benefits to injured workers and the Board
of early intervention. This could be the subject of more detailed discussion
and cost-benefit analysis between the Board and representatives of the
various health service provider groups.

The issue of primary contact also has some implications for referrais for X-
ray services. Under Commonwealth legislation, physiotherapists are
permitted to refer patients for a range of X-ray services without the need for
a medical referral. [t is unclear whether the Board would similarly allow
such direct referral. However, the fact that medical practitioners are
charged under current arrangements with the overall patient management
function and the existence of professional courtesies between
physiotherapists and their referring doctors mean that, where an X-ray for
a compensible patient is determined to be necessary by a physiotherapist,
a referral is made back to the referring medical practitioner. Again, some
cost savings could be made if specific guidelines were developed to allow
physiotherapists to directly refer injured workers for X-rays in defined
circumstances.

Similarly, physiotherapists are prevented from providing return-to-work
certificates to injured workers at the conclusion of treatment. Such
certificates can only be provided upon referral back to the referring general
practitioners or medical specialist. Again, this may result in avoidable cost
to the Board which can be the subject of specific discussion.

A final issue related to primary contact relates to the provision of functional
capacity evaluation (FCE) services. There are a number of physiotherapists
gaining specific post-graduate qualifications in this area. The Association
believes that these physiotherapists are capable of providing a more
detailed FCE service which can be differentiated from those provided by
other providers. Should the Board conclude that such a service is required,
there should also be a recognition that a differentlevel of remuneration may
be required for that service. This could be the subject of more detailed
discussion with the Board.
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4.7 Quality Assurance

The Association is aware that under the Queensland Government's Quality
Assurance Policy there is a requirement for all suppliers of goods and
services direct to the Government to be quality assured. This Policy applies
to those referrals for physiotherapy treatment generated directly from the
Board. The Board, in consultation with the Departments of Health and
Business, Industry and Regional Development, has identified a number of
elements which providers of heaith services need to address to meet quality
assurance requirements.

After almost a decade in development, the Association introduced the
Practice Accreditation Program more than five years ago. The Program
involves a number of quality assurance standards and has been the subject
of very recent discussions with the Board and the respective Departments
to have the Program certified as quality assured under the Government's
requirements. Such certification will provide the Board with specific
mechanism for assessing the quality assurance of physiotherapists.

4.8 Range of Services

Physiotherapists currently provide a wide range of clinical services to injured
workers. However, there needs to be an increased recognition by the
Board of the expanding scope of the profession's knowledge base and the
positive impact that this can have on the service options available to the
Board. Inparticular, the Association submits that the Board should regutarly
review the range and types of services required for the rehabilitation of
injured workers and those providers who have the appropriate qualifications
to provide those services. This would increase the flexibiiity of the Board
in terms of access to the most appropriate service rather than the best
appreximation.

Similarly, the profession is prepared to participate in programs developed
by the Board to better educate workplace health and safety officers in the
development of workplace rehabilitation strategies.
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SUMMARY AND RECOMMENDATIONS

The Association supporis the Queensland Government's initiative in this
Inquiry into the workers' compensation system in that State. While much
of its submission deals with very particular aspects of the operation of the
scheme, there are a number of recommendations which the Association
wishes to place before the Inquiry:

(i)

(i)

(vif)

{x0)

there should be some overt recognition by the Government and the
Board of the "social welfare” component of workers' compensation;

no changes should be made to the struture of the Queensland
workers' compensation scheme which reduce employers' obligations
to provide defined minimum standards of support for injured werkers;

a commitment to the continued development of co-operative
relationships between the Board and provider groups,

the undertaking of more detailed analysis of costs incurred by the
Board, in consuliation with provider groups;

the introduction by the Board of more sophisticated information
systems;

the Board should encourage workers' compensation authorities in
other jurisdictions to collect data related to workers' compensation in
a consistent manner;

the prior approval system should be replaced by a process involving
the introduction of "Notification of Commencement of Treatment” and
"Progress Report” forms;

a requirement for the Board to pregress discussions on the
establishment of peer review precesses for service providers,

require the Board to pay fair and reasonable fees for physiotherapy
services provided to injured workers;

undertake a review of the circumstances and the conditions under
which injured workers may access health services without medical
referral; and

require the Board to undertake reguiar reviews of the range and type
of services which are able to be offered by providers as a means of
ensuring the widest possible options are available to the Board to
access the most appropriate services.
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The Association wishes to express its appreciation for the opportunity to
provide comments to the Inquiry and stands willing to paricipate further
should it be requested.
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3 bonétte Street
Moranbah Q 4744

April 16 1996

The Chairman
Inquiry into Workers Compensation
& Related Matters in Queensland

Brisbane. Gy
Dear 8ir,

I am concerned by what appears to me to be an injustice in the
Workers Compensation law in this state,namely the passing of
liability to the person who hires a contractor,in the event that

the contractor does not have a current policy with the WCB.

If I understand the relevant law,the onus is on the person who
employs the labour to cover his employees with Workers
Compensation insurance. Why then should the householder be made

responsible if the employer defaults?

Attached are copies of my correspondence with various people

relating to this problem.
I hope this matter can be fairly resclved in the course of your

enquiry or as a result of it.

Yours sincerely,
L

.
WL

Will Pascoce




Rob MITCHELL, M.L.A.
Member for Charters Towers

Sth April, 1895
Mr. W, Pascoe,

3 Nonette Street,
MORANBAH 4744

Dear Mr. Pascoe,

P.O. Box 380,
CHARTERS TOWERS 4820

2
LG &= Y]

S RIS s

CUEEMSLAND

Telephone ; 077 872139
Fax. No.: 077 873919
Toll Free No. : 008 811 103

Attached is correspondence from the Minister for Employment, Training and
Industrial Relations, Hon. Matt Foley, M.L.A.

! trust the information contained therein is of interest to you.

If I can be of further assistance in this or any other matter in the future, please
do not hesitate to contact e once more.

Yours sincerely,

Rob Mitchell, M.L.A.,
Member for Charters Towers



Minister for Em iployment,

>mf

G.PO, Box 88, Rrishane 4001, Queensland
Telephone; (07) 225 2001 Facsimile: (07) 225 2002

Mr R A Mitchell MLRA
Member for Charters Towers
PO Box 380

CHARTERS TOWERS QLD 4820

Dear Mr Mitchell

I refer to your letter of 16 February 1995 regarding workers’
compensation arrangements in Queensland specifically in
relation to contractors.

With respect to your enquiry regarding common law proceedings
against an employer who has ceased business, the General
Manager, Workers’ Compensation Board advises that if the
employer held a workers’ compensation pelicy at the time the
injury was sustained, the Board would defend the action on
behalf of the insured employer.

The Workers’ Compensation Act requires that all Queensland
employers hold policies of accident insurance with the
Workers’ Compensation Board of Queensland.

Whilst the employer hag the regponsibility to insure in terms
of the Act, there is also a responsibility for a principal
contractor to ensure that sub-contractors undertaking work
for the principal are insured in respect of labour employed.
The insurance cover provided by the Act indemnifies the
principal contractor as well as the contractor where joint
negligence is proven. Principal contractors who fail to
ensure that contractors have insurance cover run the risk of
being charged premium for the hired labour and may be held
liable for the ceosts of any injury sustained by that worker.

The Declaration of Wages and Contracts forms forwarded to all
employers annually are accompanied by an explanatory guide
which details the principal contractor’s responsibilities.
Principal contractors who ensure that their sub-contractors
who employ hold current workers’ compensation pelicies and
advise the Bocard of either the policy number or details of
the uninsured employers are not liable for premium in
relation to those workers.

Traming and Industrial Relations.



Therefore, by correctly discharging their responsibkilities,
principal contractors will not be held liable for injuries
sustained by employees of sub-contractors.

Should you wish to discuss this matter further,

Mr Paul O’Connell, Manager Townsville District of the
Workers’ Compensation Board (telephone 077 22 1011} will be
able to assist you.

I trust that this information has been of assistance in

clarifying this issue.

Yours sincerely

MATT FOLEY
MINISTER FOR EMPLOYMENT, TRAINING
AND INDUSTRIAL RELATIONS




Rob MITCHELL, M.L.A.
Member for Charters Towers

4th May, 1995

Mr. W, Pascoe,

3 Nonette Street,
MORANBAH 4744

Dear Mr. Pascoe,

2 P.O. Box 380,

ey CHARTERS TOWERS 4820

Telephone : 077 872139
Fax. No.: 077 873919
Toll Free No. : 008 811 103

In relation to your query regarding common law proceedings against an employer, please
find enclosed correspondence I received from Santo Santoro, Shadow Minister for
Employment, Training and Industrial Relations.

Mr. Santoro raised this issue during the Workers’ Compensation Act Amendment Bill. A

copy of this debate s attached.

Alse, for your information, notes from the Qld. Parliamentary Library on this issue.

If I can be of further assistance, please do not hesitate to contact me once more.

Yours sincerely,

-

»
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Rob Mitchell, MLL.A.,
Member for Charters Towers
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TEL: (07) 226 7219 PARLIAMENT HOUSE
: (07) 226 7199 GEORGE & ALICE STS
FAX: (07) 210 6172 BRISBANE OLD 4000

FACSIMILE MESSAGE

TO: MR. §&. SANTORO MLA Atk Total Pages:
7

SUBJECT: WORKERS COMPENSATION OUBLIGATIONS

MESSAGE: Under the Workers’ Compensation Act 1990 all employers have an obligation fo
ensure that all persons employed by them and dassified as employees are ensured for
personal injury caused by accidents on the worksite. However, the applicability of the Act
will depend on whether oz not the parties involved are defined as employer and exployee
under the Act. Additionally this is assuming that the injury was sustained after 1990 whern
the current Act was introduced. If the injury occurred before this date then the Act as it
stood at the Hime woudd be applicable,

Not being aware of the drcumstances I enclose the sections under the current Workers®
Cormpensation Act as t0 who is an employer and who is an employee.

Tt is possible under Common Law for a former employee fo commence legal action against
his or her former employer in the light of the employer not complying with Workers’
Corapensation obligations o ensure the employee against personal injury sustained durmg
the course of employment. The points that would have to be covered in any case are:

* fhe nature of the employment relationship (this is determined by reference to case law)

* that the injury occurred and loss was suffered

Prosacution of the employer on the part of the Workers Compensation Board would not assist
the former employee in obtaining compensation except that a conviction under such
circumstances may be capable of being used as evidence in a compensation case to prove
liability.

Date From Phorne
277271995 WAYNE JARRED 226 7372

This message is for use only by the addressee. Tt may contain confidential or legally-privileged information.

No other pexeon may wse this information. Flease telaphone (07) 226-7190 if yon get this message by mistzke

CEARVALNE
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employed mariners in employment by a deparuncm‘ of govermment or
by or under the Crown in right of the State;

“department of government” means a departrent within the meaning of

ependentl . .

llziamaccsy the Public Service Management and Employmenr Act 7988, and

equired to i includes—

of another ; (a) Queensiand Railways; and

of another R (b} Queensland Electricity Comnrnission;
% _

. § “dependants’® means such members of the family of a worker as-—

hat is the 3

able to an 9 (a) in the cage of a deceased worker—were wholly or partially

e together ; dependent on the eatnings of the worker at the time of the

rker under 3 worker’s death, or, but for the worker’s incapacity due to injury,

red ‘worker g would have been so dependent;

ment that (b) in the case of an injured worker——were wholly or pardally

?ng at the 2 dependent on the earnings of the worker at the time the worker

n force for : suffered the injury;

' : “director”, inrelation to & :cdrporation, includes—

ings of an g . . .. .

nt) had by 3 (a) @ person holding or acting in the position of a diector of the
corporation, by whatever name called, whether or not the person
i was validly appointed o hold, or is duly authorised to actin, the
*i position; and

so long a ‘ (b} a person in accordance with whose directions or insttuctions the

had such ; corporation is ordinarily controlled;

‘ ¢ 7< “employer’® means a porson (whether an individual or & ¢orporation), o
ffered the any association or group of persons, or a parinership that employs &
worker or workers, and includes— '

ucensland (a) a person prescribed by this Act to be an employer for the

ML puposes of this Act; and

me being 1 : (b) a person declared by section 2.2 to be an employer in the
circumstances prescribed by that section; and

ed under {(¢) a person by whom 2 worker is declared by section 2.2 1o be

employed; and '
0SSESSI0n (d) the legal personal representative of a deceased employer;
vhich are
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Workers’ Compensation Act 1990

worker for the purposes of this Act

(b) & person 10 whom, or on whose account, compensation under
this Act is payable in respect of an injury suffered by the person
as a worker;

but does not include 2 person declared by section 2.3 not to be a
worker for the purposes of this AcL

{2) A reference in this Actto a worker who has suffered injury includes,
if the worker is deceased, reference to—

{a) alegal personal representative of the worker; and
(b) dependants of the worker; and

(c) any other person to whom or for whose benefit compensation is
payable under this Act because of the Injury.

(3) A reference in this Act to compensation under this Act includes—

(=) éxpcnses paid or payable under this Act to or on account of a
worker in respect of'an injury; and

(b) expenditure by the Board in securing—

' 1) medical treatment or assessment of 2 worker; or
(i) any other treatment of or benefit fora WOIKET; OF
(iif) rehabilitation of a worker; and

(c) amounts paid by the Board by way of deductions for taxation or
other obligations of a worker.

(5) A eference in this Act to the clerk of the Magistrates Court includes
reference to an officer, other than such a clerk, appointed for the time being
by the Governor in Council to exercise and discharge powers, authorities,
functions and duties assigned to such a clerk by this Act within any locality
in the State.

(6) Int the application of a provision ¢f this Act in relation to oral injumy,
or in respect of a worker who has suffered such injury, a reference in that
provision to a tegistered medical practitioner includes reference w0 a
registered dentist, who in respect of such injury may lawfully issue a
preseribed certificate of medical practitioner.

(7) For the purposes of this Act, damage 1 or destruction of—
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Workers’ Compensation Act 1990

cartying goods (other than {ools desigaed for use by hand)
or animals; or

(i) amotor vehicle of any kind used for driving mitdon; or
(fy a member of a partnership as defined in section 5 of the

Fartnership Act 1891 and as determined in accordance with rules
specified in section 6 of that Act or

(g} adirector of a ¢orporation, unless, where the director works for
the corporation under a contract of service or apprenticeship, the
director is specially insured under or is specially coversd by 2
policy under the director’s election 1o be so insured or covered; or

(b} a2 wusiee, unless the trustes Is specially insured under or is
specially covered by a policy under the trustee’s election to be so
insured or covered.

Pr
2.4 K under a contract—

mption as to work incident 16 trade or husiness

(b)
equipment, plant, machinery (other than tools
by hand) or a motor vehicle (being a
commercial motor vehicle fitted with a commercial type body)
used for carrying goodN\(other than tools designed for use by
hand) or animals;

B3

itis to be conclusively presumed that the Wwork performed under the conrmact
is work incident to the trade or busines\zegulaxly carried on by the
CORITACtOr.

Computation of average weekly earnings

2.5 For the purposes of this Act, the computation of
earnings of a worker for work performed is to be made in a
the following provisions—
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P.O. Box 380,
& CHARTERS TOWERS 4820

N E\g Telephone : 077 872139

Rob MITCHELL, M.L.A. Fax. No.: 077 873919
Member for Charters Towers Toll Free No. : 008 811 103

22nd June, 1885

Mr. W. Pascoe,
3 Nonette Street,
MORANBAH 4744

Dear Mr. Pascoe,
Thank you for your letter dated June 6, 1895.

In answer to your question "Has anything yet been done to correct this anomaly?” |
am sorty to advise "no”.

My colleagues and | do not believe the State Labor Government considers the point
you are making to be an anomaly so therefore nothing will change untif such time as
the Coalition is returned to Government and anomalies such as this can be rectified.

From my discussions with Mr. Santo Santoro, M.L.A. it seems the “"Workers’
Compensation Act Amendment Bill" needs to be rectified in many areas and this is one
of them,

[ feel it is due time suct bogus companies and contractors are made more accountable
and more thorough checks conducted on their business regufations.

I have received many complaints concerning contractors in many areas who have
actually sub contracted the work out, but have left the subcontractors without

progress payments who in turn have left outstanding accounts in many centres
throughout the Electorate.

However, please be assured | will continue to raise this issue wherever and whenever
possible and in due course, anomalies such as this will no longer be an issue.

Thank you most sincerely for contacting me once more.

Yours sincerely,

Rob Mitchell, M.L.A.,
Member for Charters Towers
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Legisiative Assembly

- srought this matter to my attention. ! can

certainly give him as examples five or six
written representations that have been made
to me by employers who resent part of their
premiums being diverted to fund an
advertising campaign that they believe falls far
short of the mark, In saying that, | reject any
comments made by the honourable member
for Mount Coot-tha that employers deliberately
seek to avoid iegitimate workers compensation
claims. § can see the honouratle member for
Brisbane Central is asking me to wind up.
However, I am afraid that when outragecus
claims are made by Government members,
they have tc be countered.

in my capacily as a shadow Minister, |
have had many representations made to me
about fauitls in the workers compensation
system. | should say that whenever | make
specific representations to the Workers
Compensation Board for comment, |
appreciate very much the assistance and the
promptness with which my gueries are
answered. Perhaps | will pause there for the
tunch break and make reference to a couple
of issues afterwards.

Sitting suspended from 1 to 2.30 p.m.

Mr SANTORO: Prior to the luncheon
adjedrnment, | indicated that ! wouid raise
several specific matters which, in tum, have
been raised with me from various quarters in
relation to the current operations of the
workers compensation system. | now do so in
the context of referring the Minister to some
cases that he may be able to take on board.

The first case concerns a woman who, as
a teacher, suffered a permanent 10 per cent

- speech disability as a result of carrying cut her

basic classroom duty of addressing students.
The Education Department terminated her
employment, and the amount that she has
received in compensation is insuflicient even
{6 provide for retraining for another role. It
seems {0 me that this person has been hard
done by. | appreciate that the workers
compensation systern must have its limits, but
t also believe that, in circumstances where i is
conceded that a work-related injury effectively
robs a person of his or her jivelihood, in
particular a livelihood requiring significant skills,
there should be some better means of
Preventing the sort of suffering that has

OcCurred in this instance and, { imagine, similar
ones.

_in this case, we have a person who
lrained as a teacher but who can no longer
&xpect employment in her profession. 1 think
thgt the system must somehow accommodate
this sort of situation, perhaps through some
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form of retraining assistance. The laudabie
emphasis on rehabilitation and on geting
people back to woik as promgtly as possibie
which marks modern workers comoensatisn
schemes really demands some form of
equitable answer to this sort of creblem. !

wouid be happy to provide the Minislar with
some more detail, if he is preparec o ioox &l
this case,.

Mr Foley: Wrile me a lelter.

Mr SANTORO: | cerainiy wil wrie the
Minister a letter, and | look {crward to his
response.

Another specific matter concems a ciam
for extended compensation, something of
which the Minister is cfiicially aware from ine
correspondence belween us. The case
concerns an injury to a man caused by a side
of beef faliing upon him. There was a
successfui claim for support througn workers
compensation, which the ciaimant has sougn!
to extend unsuccessiutly on g number of
occasions since 1989, Whiie it seems o me
that the claimant has exhausted ali avenues
available to him, one issue tha: the »nisier

may like to take on bearc is whetner thare
needs {o be any extension o! secior £.20 of
the Workers' Compensaticn Act, wnich imis
the relevance of fresh medical svidance
concerning a clfaim tc medical evicence
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available within one year of the consid
of the claim by the tribunal.

Another specific issue that | wish (¢ raise
concerns the loss of consortium. Lass of
consoriium s not within the cover of a golicy
under workers compensation, according o a
judgment hanced down Hwo years ago in ihs
District Court, Clearly, 1o vary ihis wouw:z moy
an increase in premiums, ine exteri of wron
is unclear given the lack of xnowiedse wh
exisis in relation to ine number o
ihere might be. | raise he maus:
because it is clearly an {ssue whicn, nows
irregular, will arise from ime to tme. il ne
Minisier has not already consicered he iss
maybe he could give the matler scme
consideration. | would presume there remains
the option for wvictims of this unicriunats
problem to seek io estabiish some s
before the common law.

Finally, in relation (o speciic issugs—an
again, | wouid be happy io lake this maiigr u
with the Minister—an issue has bean brough
to my atiention cencerning the vulneratiily o
people to ctaims by coniracicis o
subcontractors. In the insiance that has &
brought to my attention, a perscn empicye
by a contractor, who had, in ‘urn, tee
contracted to supply and apply vinyi ¢laading
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28 March 1995

to two homas in Mackay, sought to make a
claim under the Workers' Compensation Act in
relation to an injury sufiered on the job. The
complication for the home owner arose
because the contractor who employed the
injured worker could not be found, which has
diverted the injured worker's attention to the
home owner, as the ultimate emptoyer of his
labour. Cleariy, this action, were it to be
successful, would make anybody who
engages a painter or a chipple to do work on
his home liable for a claim. | would hope that
the Minister will give some urgent
cansideration 1o this case. As | said, | would
e more than happy to share with the Minister
the correspondence that has been gencrated
in my otiice about this case.

Before concluding in relation to specific
cases, | reiterate the appreciation that | have
expressed 1o the officers of the Waorkers
Cempensaiian Board for the very professional
way in which they treat my queries. | do
appreciate that | receive answers from the
Minister, but obviously tne Minister receives
the detatied briefings which come back in the
iorm of official correspondence from his
officers. | do appreciate the couresy that is
extenaed to me and, through me, to all of the
people wno make many representations to me
in my capacity as a shadow Minister,

The basic tenet of this legislation, as !
said before, is the user pays principle.
Government depanments, which have not in
the past been required to pay workers
cempensation premiums, will be required to do
so. Ultimately, nobody can argue with that,
and ihe Cpposition is prepared to support this
fegisiation pending satisfactory expianations
from the Minister regarding a number of
matters raised before the luncheon recess. in
any event, in closing, | think it is also worth
observing that, through the extension of the
user pays principle in the way envisaged in the
Bill, we are seeing another effective reduction
in  departmental allocations from this
Government, The user pays principle has
been applied by this Government not only to
external censumers of its goods and services
but also quite comprehensively within
Government, to the extent that we now have
many milions ¢! doliars running around within
ire growing empires of Minisiers and direciors-
general,

We would also like to know whether this
‘atest example of user pays will see more
puohc servarts being diveried from front line
wOrk 10 go into administering this workers
compensation regime-—--something that the
Minisier wiil hopefully address in the context of
my earlier query about how these funds will be

11450

Legislative Assembly

managed. With those few reservations, | am
pleased to afford the support of the
Opposition for this Bill.

Mr BEATTIE (Brisbane Central)
{(2.36 p.m.}: | rise to support the Workers'
Compensation Amendment Bill of 1985, There
are three great winds in the world. There is the
sirocco, which is an oppressively hot and
blighting wind blowing through the Sahara
from North Africa, across the Mediterranean
and into ltaly. 1t is a very hot wind,

Mr Ardill: Blighting.

Mr BEATTIE: It is a very blighting wind;
| take that interjection. The second great wind
of the world is the mistral, which is a cold wind
that blows through France. It is a dry, cold
wind. !t blows from northern France through
the Rhone Valley to the Mediterranean.
However, it is a cold wind, The third wind is the
honourable member for Clayfield, who has to
go down in history as one of the great winds of
this Pariament. In years to come, when we
think of the sirocco and the mistral, we will also
think of “little sirocco®, the honourabie member
for Clayfield, | shouid warn the House that
when the sirocco blows through ltaly, it causes
depression, suicides, domestic violence and all
sorts of difficulties. | warn "little sirccco” that, if
he continues in this way, it will have the same
ramifications in this State. | beheve that the
people of Queensland need to be warned
about the performance in this House of "litlle
sirocco”, who took a total of 45 minutes to say
very littie,

Mr Stephan interjecied,

Mr BEATTIE: The honourable member
does not even qualify as a wind; he is a
pipsqueak, and he should wait his turp,

Having made that introduction, | now wish
to address the legislation. Since 1989, the
incidence of workplace disease and injury in
Queensland has failen by 14 per cent, which is
an impressive record, Mowever, the economic
cost of workplace disease and injury still runs
at an unacceptably high $1.2 billion a vear.
That is too high. Since 1988, under this
Minister and this Government there have been
a number reforms in the workers
cornpensation area. | congratuiate the Minister
on that. The legislation before the House
today is a continuation of the reforms that the
Minister began,

This legislation joins State Government
departiments with the private sector in the
Statewide Workers Compensation Scheme, a
scheme aimed at exposing Government
departments to the same incentives and
penalties as the privale sector. As we know,
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32 Nonette Streeat | )
FPhorne (C)77£9}411-5i1.763

NMoranbakh Q) 4744

August 21 1995

Mr Rob Mitchell MLA

Charters Towers
Dear Mr Mitchell,

Congratulations on retaining your seat in the State

House.

Further to our correspondence of April and May,I thank
you for your assistance thus far and now enclese a copy

of the latest renewal notice,received today from the WCB.

As I have stated before,I believe it is totally unjust
that I should be held responsible for the negligence of
another. I engaged the contractor to perform work;he
employed the workers; the responsibility for workers'
compensation- insurance is clearly his. The law,however,

places the duty on me. The law must be changed.

The WCB states that they are unable to locate the company
or its representative. My dealings were with a Mister

FRED LORY who I believe can be contacted on a mobile phone
at the Gold Coast and a Mister VIC OLLIS whose present

whereabouts I do not know.

Any further representations you may be able to make
regarding the correction of this anomaly in the law and
the retrieval of the WCB premiums owed by PRESTIGE
CLADDING will be greatly appreciated.




I will also forward the information regarding this matter

to the relevant minister and the Manager of the WCB.

Again I thank you for your assistance so far and look
forward to your continued support in having this matter
rectified for the sake of all Queenslanders who may be so

unfortunate as to be caught in this situation.

Yours sincerely,

Will Pascoe
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August 21 1885

J R Hastie
Genieral Manager

WCB of Queensland

Dear Sir,

I was advised several years ago to hold a "minimum®
policy with the WCB in case I employed a casual worker to
undertake minor maintenance on my properties in Mackay,
the responsibility being mine if that person,employed by
me,should be injured while in my employ.

I did so and now POLICY NUMBER GW915768018 is relevant.

In November 1993 I contracted PRESTIGE CLADDING PTY LTD,
then of Elkhorn Avenue,Surfers Paradise,to vinyl clad

both houses in Mackay. Co _
Now the WCB is billing me for the premiums which were not
paid by Prestige Cladding. I know this is the law at
present but I believe it to be an unjust law and am

agitating to have it changed.

In the meantime I offer the following information in the
hope that your staff might locate the now vanished
Prestige Cladding and retrieve the premiums from those

whose duty it was to pay.

My dealings were with Mr.FRED LORY who I believe can be
contacted by mobile phone at the Gold Coast and Mr.
VIC OLLIS whose present whereabouts 1 do ncot know.

I will wait for your reply.

Youxrs sincerely,
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September 4 1995

The Hon.Wendy Edmond
Minister for Employment,Training,and Industrial Relations

Brisbane.

Dear Ms.Edmond,

Congratulations on your appointment to the Ministry.

I wish you much success.

I am writing to bring to your attention what I believe to
be an anomaly and an injustice in the law relating to

Workers' Compensation.

In November 1993 I contracted a company,Prestige Cladding,
to vinyl clad my two houses in Mackay. My dealings were
with Mr.Fred Lory and Mr.Vic Qllis who explained to me that
the work was done by contract labour. In good faith I

signed the contract agreement and the work was completed.

In 19%4,however,I received a bill from the Workers'
Compensation Board of Queensland for coverage of the workers
who were employed on my Jjob.The WCB were unable to contact
Prestige Cladding so, according to the law,I was deemed to
be the employer. I'm sure you can see the injustice in this.
If Prestige Cladding were responsible for providing Workers'
Compensation insurance for the workecs they hired then
surely that company is in breach of the law and for that
responsibility to then be passed on to me makes no sense.

I simply contracted a company to 3o a job - how they do

that job and who they employ and under what conditions is

their responsibility.

I have shown that Mr.Fred Lory,with whom I dealt and who

travelled to Mackay to measure the houses,can be contacted



at the Geld Coast ( see attached letter to the Manager ,WCB)

but I have no knowledge of the present whereabouts of Vic

Cllis.

In the record of debate in the Legislative Assembly of

March 28 1995,pages 11449 and 11450,mention is made of this
matter as I have had correspondence with Mr.Rob Mitchell,

my local Member,who has made representations on my behalf.
Unfortunately the information in the Parliamentary Record is
not correct as nc one has,to my knowledge,made such a claim.
I have brought the matter to the attention of those
concerned simply to implore you to have this matter
rectified for the sake of all those electors who may be

caught in the same situation.

I trust you will give this matter your urgent attention

before too many other voters suffer.

I will wait for your reply.

Yours sincerely,

Will Pascce



Minister for Employment and Training and
Minister Assisting the Premier
on Public Service Matters

Mr Will Pascoe
3 Nonette St
MORANBAH Q 4744

14 September 1995

Dear Mr Pascoe,

I refer to your correspondence of 4 September regarding concerns about possibie anomalies
in the Worker’s Compensation scheme.

Mrs Edmond has asked me to acknowledge receipt of your letter and advise that a response
will be forwarded as soon as possible.

Yours sincerely,

77 £ el

MADONNA JARRETT
Senior Ministerial Policy Advisor

GPO Box 69
Brisbane 4001, Queensland
Talephone: (07) 3225 2001 Facsimile: (07} 3225 2002



THE WORKERS’ COMPENSATION BOARD OF QUEENSLAND

HEAD OFFICE: 280 Adelaide Streei, Brisbane, 4000 Box 2459 G.P.C., Brisbane. 4001
DX 215 Telephone No. 231 500
Facsimile 220 Q097

GENERAL MAMAGER

19 September 19395

Mr W Pascoe
3 Nonette Street
MORANBAH QLD 4744

Dear Mxr Pascoe
I acknowledge receipt of your letter dated 21 August 1995 and note
the concerns you have raised.

T am having the matter investigated and will advise you in due
course.

Yours faithfully

Y

/g J R HASTIE/
/" General Mgnager
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Telephone : 077 87 2139

ROb MITCHELL, M.L.A., Fax. No. : 077 87 3919

Member for Charters Towers Toll Free : 008 811 103

19th September, 1995
Mr. W. Pascoe,

3 Nonette Street,
MORANBAH 4744

Dear Mr. Pascoe,

Thank you, once again, for your letter dated 21st August, 1995 enclosing the renewal
notice.

You are correct to feel agrieved in this matter. To be held responsible for the
negligence for another person is totally incorrect.

Workers Compensation has been the centre of serious discussions over the last few
weeks and | enclose, for your perusal extracts from Hansard about this subject.

Also, 1 have written to Mrs. Wendy Edmond, M.L.A., Minister for Employment and
Industrial Relations requesting she look at this anomoly and introduce an amendment

to the new “reform package" she and her Departmental Officers are currently
investigating.

I shall communicate with you when a reply is received.

Yours sincerely,

>, N
f/ ) el i

Rob Mitchell, M.L.A.,
Member for Charters Towers



THE WORKERS' COMPENSATION BUARD OF GUEENSLAND

ROCKHAMPTON: Level 2, 209 Bolsover Street, Rockhampion, 4700,
PO Box 1408, Rockharmton, £700.
Telephone: (0731 31 4150 Fax: {(078) 31 4160

Date: 21 September 1995

WIE & CM PASCOE
3 NONETTE STREET
MORANBAH Q 4744

Far Service
Telephone: 079 314144
Our Reference: GW915768018

Your Reference:

WORKERS COMPENSATION ACT 1990

Dear Sir\Madam

Further to your letters dated 21st August 1995 and 31st August 1995 addressed
to our General Manager, 1 wish to advise that we have been successful in
speaking with Mr Fred Lory and his Son, Peter Lory. As a result of such
dialogue it would appear that Mr Vic Ollis was in fact the employer.
Furthermore from other information obtained the contractors charge has been
reassessed in accordance with Regulation 9(1)C at 33 1/3%.

I note that the 1994/95 assessment has already been issued to you which included
the adjustment on the 1993/94 assessment. To clarify the matter I have attached
herewith copies of the 1993/94 and 1694/05 assessments.

Yours faithfully,

N

[.D. ROBERTSON
A/AREA MANAGER
ROCKHAMPTON.

SEAD DFFICE: 280 Acdelmide Street, Bnshane, 4000
Sox 2409 G P.O., Bnisbeng, 4001
Telephons {07 231 85006 rax (07 237 9640



FIRST AND FINAL Premium Notice 050518 Page 1

WORKERS' COMPENSATION ACT 1990
The Workers’ Compensation Board of Queensland

-
WCB \MENDED RENEWAL NOTICE

Pglicy Number GW91 5768018
Assessment Year 1993’94

Pferiod fram 01 JUL 94
33'3' gOIEIEgT(E: ETPASCOE %surance to 30 JUN 85
MORANBAH 4744

| Enquities ]
079 314150
e
PASCOE, WILLIAM JOHN ELMER & COLLEEN MICHELLE $83.50
Late Payments
Late payment charges will apply where any part of the premium remains outstanding 11 OCT 95
after the due date. Such charges will be included in next year's assessment. Refer

over page for an explanation of how these charges are calculated, If the above
payment is late the minimum late payment charge will be $4.17 . Do not pay this
amount now. It will be included in next year's assessment if applicable.

Please Note

SHOULD YOU CEASE TO EMPLOY AND REQUIRE THE POLICY CANCELLED YOU
MUST ADVISE THE BOARD IN WRITING. MINIMUM ANNUAL PREMIUM IS $40.00.

Cash should not be sent by
mail. Cheques, Postal and
money orders should be made
payable to WCBQ crossed

i i and marked Not Negotiable.
Detach the section below For POIICV wordmg see page 4 Chegues and othe?%egoﬁable
and return the bottom section . instruments are accepted
with your payment J R Hastie = General Manager subject to clearance.
Please return this section with your payment. Tick box ¥ yeu require payment acknowledgement

Machine imprint will appear on reverse after processing

B WORKERS' COMPENSATION ACT 1380

VWCB The Workers’ Compensation Board of Queensland

Due Date Policy Number AMOUNT PAYABLE
, 079 314150 I | 11 OCT 95 l 3308 | GW915768018 l | $83.50 ’

Employer PASCOE, WILLIAM JOHN ELMER & COLLEEN MICHELLE

Mail to

Workers’ Compensation Board of Qld.
WJEG&CM PASCOE
1 NONETTE ST G,!’.O. Box 2772
MORANBARH 4744 Brisbane 4001

Please use special envelops supplied

3308915768018 0000008350



LATE PAYMENT CHARGE CALCULATION Page 2

Payment of premium after the due date

1. Aftracts @ minimum additional premium of 5% of outstanding premium.

2. Any part of the premium outstanding after 30 days from the due date atiracts a further additional
premium charge of 5%.

3. In addition, daily interest is charged at the interest rate prescribed by the Regulation on premium
outstanding after 60 days.,

4. The charge is included in the following year’s assessment.

Addresses

Head Office:
280 Adelaide Street,

Mail

All payments to WCBQ G.P.0O. Box 2772 Brisbane 4001

All other mail to relevant post box listed below

G.P.O. Box 2459, Brisbane. 4001

Telephone:(07) 3231 9500
Facsimile: (07) 3231 9640

DISTRICT OFFICES:

BOWEN GLADSTONE MACKAY ROCKHAMPTON

Gradgo Shopping Mall Cnr Rosehorry Street & 15t Finor, Post Office Square Level 2

Powell Street Oaka Lane Cnr Gordon & Sydney Streets g(é?gois;aggr Strest

PO Box 985 PO Box 314 PO Box 488 RO AT ON QLD 4760
BOWEN QLD 4805 GLADSTONE QLD 4680 MACKAY QLD 4740

PH : (077) 862 599
FAX (077} 853 302

PH : (079 760 760
FAX {076) 726 237

PH : (D7) 518 099
FAX (079) 518 608

PH: (079) 314 150
FAX {D78) 314 {60

ROMA
BLUNDABERG GYMPIE MARYBORCUGH 789a Arthur Street
Floor 5, Wide Bay Capricorn House Shop 3 319 Kent Street PO Box 480
Cnr Barolin & Weoengarra Streets @ Channon Street PC Box 137 ROMA QLD 4455
PO Box 400 PO Box 323 MARYBOROUGH QLD 4650 B 076) 222 Jaa
BUNDABERG QLD 4670 GYMPIE QLD 4570 PH: {071) 223 122
PH : {071) 525 433 PH ! (074) 824 059 FAX (071} 232 223 SOUTHPORT
FAX {071} 523 957 FAX (074) 828 404 19 Gloyne Road

PG Box4i8
CAIRNS [PSWICH MT ISA SOUTHPORT QLD 4215
Tropteal Arcade Level 1, Ipswich Cantre Plaza 75 Campoweal Street PH: EB;; 55 835 068
Cnr Abbott & Shield Streets 2 Befl Street PO Box 1353 FAX (07} 55 835 085
PO Box 851 PO Box 575 MT ISA QLD 4825 TOOWOOMBA

CAIRNS QLD 4870

IPSWICH QLD 4305

PH : {077) 435371

Second Leva!

PH : {070) 513 299 PH : (07) 281 0977 FAX (077) 437 942 T o e andre
FAX (070) 315 050 FAX (07) 812 2947 gnr, Heries & Rutbven Sts
C Box 82

DALBY KINGAROY NAMBOUR TOOWGOOMBA QLD 4350

Shop 7, Stuart Street Centre 27 Alford Strest Level 1, Centenary Sgquare PH: zo'fs 329 Go0

Crr Stuart & Marble Strects PO Box 56 52-64 Currle Strest FAX (076) 393 072

PO Box 753 KINGAROY QLD 4610 PO Box B4

DALBY QLD 4405 £H : (O71) 623 188 NAMBOUR QLD 4560 ToNSVILLE eet

PH : (076} 624 822 FAX (071} 622 700 PH ; (074} 799410 PO Bux 1315 Y oree

FAX (0?6) 625 430 FAX {074) 799 420 TOWNSVILLE QLD 4810
PH: 077) 221 011

EMERALD LOGAN CITY FAX {077} 221 677

Mackays' Arcade 2nd Floor, Woodridge Place REDCLIFFE

Cnr Egerton & Ruby Sieets 6 Ewing Road 23 Redcliffe Parade WARWICK

PO Box 903 PO Box 178 PO Box 128 159 Palmerin Streat

EMERALD QLD 4720 WOCDRIDGE QLD 4114 AEDCLIFFE QLD 4020 Fo Bwig;f) =

FH : (079) 823 144 PH : {07) 290 8252 PH : (07) 284 2098 WARWICK QLD 3370

FAX (079) 824 231 FAX {07) 208 4615 FAX (07) 263 2735 AT A SR

Employer

PASCOE, WILLIAM JOHN ELMER & COLLEEN MICHELLE

AMOUNT PAYABLE

Due Date

Policy Number

GW915768018

11 OCT 95 3308
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PSS WORKERS’ COMPENSATION ACT 1990

The Workers’ Compensation Board of Queensland
HEAD OFFICE: WORKERS’ COMPENSATION BUILDING, 280 ADELAIDE STREET, BRISBANE

Premium Assessment Details

AMENDED RENEWAL NOTICE
GW915768018
PASCOE, WILLIAM JOHN ELMER & COLLEEN MICHELLE
Assessed Estimated Provisional
Classification Gross Wages Rate Premium Gross Wages Rate Premium
$ % $ $ % 5
93/94 63/94 94/85 94/05
ACCOMMODATION PLACES 1 1.67 Q.02 1 1.77 39.99
CONTRACT CHARGES 182.48
(SEE ATTACHED LIST) —_—
TOTAL $192.51 $39.99
Premium Calculation
ASSESSED PREMIUM FOR 93/94 $192.51
LESS PROVISIONAL FOR 93/94 $32.00CR
PLUS PROVISIONAL FOR 94/95 $39.99
LESS ADJUSTMENTS $40.00CA
LESS MERIT BONUS @ 40.00 % $77.00CR
(CLAIMS PAYMENTS $0)
SUBTOTAL $149.00CR $232.50
$148.00CR
AMOUNT PAYABLE $83.50

For explanatory notes regarding calculations see overleaf
J R Haslie General Manager



Premium Calculation Notes Page 4

1. ASSESSED PREMIUM is charged on gross wages, salaries, and other earnings determined by the Board
for the year ended 30 June [ast,

2. LESS PROVISIONAL PREMIUM for year ended 3¢ June last is deducted from the assessed premium.

3. PLUS PROVISIONAL PREMIUM is an amount of premium charged provisionally in advance to 30 June
following.

4. LATE PAYMENT - In accordance with section 60 of the Workers Compensation Act 1990, additional
premium will apply where the premium has not been paid by the due date.

5. ARREARS / ADJUSTMENTS oceur as a result of the non - payment of pricr year/s premium or adjustment
to prior year/s premium.

6. MERIT BONUS - The merit bonus premium discount rewards employers who achieve [ow claims costs
relative fo assessed premium. The amount of bonus is deducted in accordance with a sliding scale
depending on the ratio of claims costs to premium.

7. DEMERIT CHARGE - If an employer's claims to premium ratio is 125% or greater a demerit charge is
added to assessed premium. The aim of the demerit charge is to

- provide incentives to reduce claims costs
~  encourage safety in workplaces and
- encourage early rehabilitation of injured workers

Where claims to premium ratio is 75% or greater in the next year, demerit charges again apply and can be
as high as 100% of premium.

8. ADDITIONAL PREMIUM - In accordance with section 207 of The Workers’ Compensation Act 1990,
additional premium will apply to a policy where a Declaration of Wages and Contracts is lodged after 31
August.

9. PREMIUM PENALTY - If an employer confravenes section 44 of The Workers' Compensation Act 1990 the
Board may recover from the employer penaities equal to an additional 100% of unpaid premium and an
additional 50% over and above the cost of claims incurred ( ie the employer may be required to pay 200%
of the premium that should have been paid as well as 150% of the cests of claims incurred)

10. AMOUNT PAYABLE - The [iability of the employer is held fully protected pending payment of premium by
the specified due date.

11. RIGHT OF OBJECTION TO PREMIUM ASSESSMENT - You have the right to object to this premium
assessment by lodging, within 21 days after notice of the assessment, a written objection to the Board that
states fully and in detail the facts and grounds on which you rely.

Irrespective of whether an objection is lodged, premium must be pald by the due date to avoid late
payment charges.

WORKERS’ {OTHER THAN HOUSEHOLD WORKERS’ ) COMPENSATION POLICY

This policy is cutrent for the period of insurance stated on the premium notice subject to adjustment of
premium at 30 June next in accordance with the employer’s actual expenditure on account of wages during the
peried, and provided the premium shown on the premium notice is paid on or before the due date.

On payment of the premium for the period of insurance, the Workers’ Compensation Board of Queensland
indemnifies the employer against all sums for which the employer may become legally liable, in respect of
injury to a worker employed by the employer, in respect of -

a) compensation under this Act; and

b} damages arising under circumstances creating also, independently of this Act, a legal liability in the
employer to pay such damages, other than a [iability against which the employer is required to provide
under some other Act of Queensfand or a law of another State or a Territory, or of the Commonweaith or
of another country.

This policy is issued on the faith of the application and under the provisions of section 37 and 42 of the
Workers' Compensation Act 1990 and is subject to the provisions of that Act and Regulation all of which
provisions are incorporated in and form part of this policy.

J R Hastie General Managst



Premium Notice Extra Details

WORKERS’ COMPENSATION ACT 1980

‘ma" The Workers’ Compensation Board of Queensland
o HEAD OFFICE: WORKERS' COMPENSATION BUILDING, 280 ADELAIDE STREET, BRISBANE

Contract Charges

Palicy Number GW915768018
Employer Name ~ PASCOE, WILLIAM JOHN ELMER & COLLEEN MICHELLE

ASSESSMENT YEAR 1993/94

Contractor Name Classification Amount Amount for Rate Assessed
Pald Assessment % Premium

PRESTIGE CLADDING PTY LTD
BUILDING CONSTRUCT 8000 2666 7.22 192,49
TOTAL $192.49



FIRST AND FINAL Premium Notice wsosz1  Pago

* WORKERS' COMPENSATION ACT 1990

-« The Workers’ Compensation Board of Queensiand

WCB RENEWAL NOTICE

Policy Number GW915768018
Assessment Year 1 994[ 85

P;—;riod from 01 JUL 95
g ;053;1‘% gTPASCOE %surance to 30 JUN 96
MORANBAH 4744

| Enquities |
079 314150
Spoyer
PASCOE, WILLIAM JOHN ELMER & COLLEEN MICHELLE
$123.50
Late Payments Due Date
Late payment charges will apply where any part of the premium remains outstanding 11 0CT 95
after the due date. Such charges will be included in next year's assessment. Refer
over page for an explanation of how these charges are calculated. if the above

payment is late the minimum late payment charge will be $6.17 . Do not pay this
amount now. It will be included in next year's assessment if applicable,

Please Note

SHOULD YOU CEASE TC EMPLOY AND REQUIRE THE POLICY CANCELLED, YOU
MUST ADVISE THE BOARD IN WRITING. MINIMUM ANNUAL PREMIUM 1S $40.00.

Cash should not be sent by
mail, Cheques, Postal and
money orders should be made
paﬁabI:rkigdwr\?Bg cross%(li
i H andm ot Negoliable.
Detach the saction below For Po[lcy wordlng see page 4 Cheques and ome??\egcﬁable
and relum the bottom section . instruments are accepted
with your payment J R Hastie General Manager subject to clearance.



Keep this page for your records

Page 3

el //ORKERS' COMPENSATION AGT 1990

The Workers’ Compensation Board of Queensland
HEAD OFFICE: WORKERS’ COMPENSATION BUILDING, 280 ADELAIDE STREET, BRISBANE

Premium Assessment Details

RENEWAL NOTICE
GW915768018
PASCOE, WILLIAM JOHN ELMER & COLLEEN MICHELLE
Assessed Estimated Provisional
Classification Gross Wages Rate Premium Gross Wages Rate Premium
$ % $ $ % $
84/95 94/95 95/96 95/96
ACCOMMODATION PLACES 1 1.77 40.00 1 1.77 39.99
TOTAL $40.00 $39.99
ASSESSED PREMIUM FOR 94/95 $40.00
LESS PROVISIONAL FOR 84/95 $39.99CR
PLUS PROVISIONAL FOR 95/96 $39.99
PLUS ARREARS $83.50
SUBTOTAL $39.99CR $163.49
$39.99CR
AMOUNT PAYABLE $123.50

For explanatory notes regarding calculations see overleaf
J R Hastie  General Manager



Premium Calculation Notes Page 4

1. ASSESSED PREMIUM is charged on gross wages, salarles, and other earnings determined by the Board
for the year ended 30 June last.

2. LESS PROVISIONAL PREMIUM for year ended 30 June last is deducted from the assessed premium.

3. PLUS PROVISIONAL PREMIUM is an amount of premium charged provisionally in advance to 30 June
following.

4. LATE PAYMENT - In accordance with section 60 of the Workers Compensation Act 1930, additional
premium will apply where the premium has not been paid by the due date.

5. ARREARS / ADJUSTMENTS occur as a result of the non - payment of prior year/s premium or adjustment
to prior year/s premium,

&, MERIT BONUS - The merit bonus premium discount rewards employers who achieve low claims costs
relative to assessed premium. The amount of bonus is deducted in accordance with a sliding scale
depending on the ratio of claims costs to premium.

7. DEMERIT CHARGE - If an employer’s claims to premium ratio is 125% or greater a demerit charge is
added to assessed premium. The aim of the demerit charge is to

- provide incentives to reduce claims costs
- encourage safety in workplaces and
- encourage early rehabilitation of injured workers

Where claims to premium ratio is 75% or greater in the next year, demerit charges again apply and can be
as high as 100% of premium.

8. ADDITIONAL PREMIUM - In accordance with section 207 of The Workers’ Compensation Act 1990,
additional premium will apply to a policy where a Declaration of Wages and Contracts is lodged after 31
August.

9. PREMIUM PENALTY - If an employer contravenes secticn 44 of The Workers’ Compensation Act 1990 the
Board may recover from the employer penalties equal to an additional 100% of unpaid premium and an
additional 50% over and above the cost of claims incurred ( ie the employer may be required to pay 200%
of the premium that should have been paid as well as 150% of the costs of claims incurred)

10. AMOUNT PAYABLE - The liability of the employer is held fully protected pending payment of premium by
the specified due date.

11. RIGHT OF OBJECTION TO PREMIUM ASSESSMENT - You have the right to object to this premium
assessment by lodging, within 21 days after notice of the assessment, a written objection to the Board that
states fully and in detail the facts and grounds on which you rely.

Irrespective of whethet an objection is lodged, premium must be paid by the due date to avoid late
payment charges.

WORKERS’ (OTHER THAN HOUSEHOLD WORKERS’ ) COMPENSATION POLICY

This policy is current for the period of insurance stated on the premium notice subject to adjustment of
premium at 3¢ June next in accordance with the employer’s actual expenditure on account of wages during the
period, and provided the premium shown on the premium notice is paid on or before the due date.

On payment of the premium for the period of insurance, the Workers’ Compensation Board of Queensland
indemnifies the employer against all sums for which the employer may become legally liable, in respect of
injury to a worker employed by the employer, in respect of -

a) compensation under this Act; and

b} damages arising under circumstances creating aiso, independently of this Act, a legal [iability in the
employer to pay such damages, other than a Hability against which the employer is required to provide
under some cther Act of Queensland or a law of another State or a Territory, or of the Commenwealth or
of another country.

This policy is issued on the faith of the application and under the provisions of section 37 and 42 of the
Workers' Compensation Act 1930 and is subject to the provisions of that Act and Regulation all of which
provisions are incerporated in and form part of this policy.

J R Hastie General Manager



Minister for Employment and Training and
Minister Assisting the Premier
on Public Service Matters

§3 FEB 1996

Mr W Pascoe
3 Nonette St "
MORANBAH Q 4744

Dear Mr Pascoe

1 refer to your letter of 4 September 1995 regarding your workers’ compensation insurance
policy.

The General Manager, Workers’ Compensation Board, advises that the Workers” Compensation
Act 1990 provides that a principal, being an employer who engages another party under contract
to perform work, is declared to be an employer of every worker used in carrying out work in
performance of the contract. In such a case, the cover of the principal’s policy extends to
indemnify the principal against any legal liability incurred.

I am advised that the Workers’ Compensation Regulation 1992 sets out the premium payable in
respect of such workers to be based on the contract price and the applicable rate from the .
Schedule of Rates. The charge varies according to the plant and/or materials supplied in the
performance of the contract. These charges are refunded if and when the contractor renews or
takes out a workers’ compensation insurance policy

The General Manager further advises that a principal who lets a contract in which the contractor
employs workers may require the contractor to produce proof of a current policy, such as a policy
renewal certificate. If the contractor fails to produce such evidence, it is to be presumed that a
policy is not in force. The employer can discharge any obligation by advising the Board of the
contractor’s name, address and business within 14 days of commencement of the contract. In
deing so, the employer is indemnified and the Board is not entitled to recover any moneys in
respect of the contractor’s workers.

I am advised that you applied for workers’ compensation insurance in 1991 to cover any
maintenance work performed on rental properties owned by you. A Declaration of Wages &
Contracts form has been forwarded to yourse!f annually. An explanatory guide accompanies the
form each year, to assist policyholders such as yourself in completing the Declaration correctly.

GPO Box 6%
Brisbane 4001 Queensiand
Teiephone: (07) 3225 2001 Facsimile: (07) 3225 2002
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Enclosed is a copy of the explanatory guide which was enclosed with your Declaration prior to
the commencement of the 1993/94 year. Section 4 entitled “Contractors’ Schedule” details the
action which may be taken by a principal in relation to contractors who employ workers and the
fact that failure to notify the Board of an uninsured contractor will result in the principal being
charged premium in respect of the labour content of the contract.

The General Manager advises that it appears you did not enquire as to whether workers’
compensation insurance was in place to cover the workers engaged by Prestige Cladding.

Investigation were undertaken by the Board to locate Prestige Cladding. This included an Officer
of the Board calling to the previous known address. of Prestige Cladding, as well as making
contact with the Australian Securities Commission. Despite this concerted effort, the Board has
been unable to locate Prestige Cladding, and therefore, has been unsuccessful in obtaining any
premium. Consequently, pursuant to the Regulations, $192.49 premium was charged under your
policy in relation to the contract.

Whilst I can understand your dismay at being charged premium as a result of engaging an
uninsured contractor, it is reasonable to expect that principals who engage contractors have a
responsibility to verify contractors’ compliance with the law. One of the objectives of the
Workers® Compensation Act is to provide adequate and suitable cover for workers who suffer
injury. The legislation extends liability to the principal to ensure that workers are not
disadvantaged by the non-compliance of contractors who might employ them.

I trust that this information has been of assistance to you.
Youyrs sincerely

WENDY EDMOND

MINISTER FOR EMPLOYMENT AND TRAINING
and MINISTER ASSISTING THE PREMIER

ON PUBLIC SERVICE MATTERS

Enclosure



Rob MITCHELL, M.L.A.

Member for Charters Towers

% @% P.O. Box 380,

=

QUEENSLAND CHARTERS TOWERS, 4820
Plione: 077 87 2139 office
Toll free: 008 811 163
Fax. 077 87 3919

14th February, 1996

Mr. Will Pascoe,
3 Nonette Street,
MCRANBAH 4744

Dear Mr. Pascoe,

Attached, please find correspondence dated 12 February, 1996 in relation to
your Workers' Compensation Insurance Policy.

| am sorry my efforts in this matter were not more successful.

Mr. Pascoe, | am confident the Coalition when returned to government will
investigate this whole issue.

In the meantime, should you require further assistance, please do not hesitate to
contact me.

Yours sincerely,

f{/l/ss_ L L
L6

Rob A. Mitchell, M.L.A.,
Member for Charters Towers
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FIRST AND FINAL Premium Notice

WORKERS’ COMPENSATION ACT 1990

al e,
weB
-y

RENEWAL NOTICE

The Workers’ Compensation Board of Queensland

Policy Number GW91 5768018
Assessment Year 1994’95

Period
WJE&CM PASCOE of
3 NONETTE ST
MORANBAH 4744

Employer
PASCOE, WILLIAM JOHN ELMER & COLLEEN MICHELLE

Late Payments

Late payment charges will apply where any part of the premium remains outstanding
after the due date. Such charges will be included in next year's assessment. Refer
over page for an explanation of how these charges are calculated. If the above
payment is late the minimum late payment charge will be $6.17 . Do not pay this
amount now. It will be included in next year's assessment if applicable.

Please Note

SHOULD YOU CEASE TO EMPLOY AND REQUIRE THE POLICY CANCELLED, YOU
MUST ADVISE THE BOARD IN WRITING. MINIMUM ANNUAL PREMIUM IS $40.00.

For Policy wording see page 4
J R Hastie

Detach the section below
and return the bottom section

with your payment General Manager

insurance

from 01 JUL 95

to 30 JUN 96

079 314150

$123.50

11 OCT 95

Cash should not be sent by
mail. Cheques, Postal and
money orders should be made
payable to WCBQ crossed
and marked Not Negotiable.
Cheques and other negotiable
instruments are accepted
subject to clearance.




LATE PAYMENT CHARGE CALCULATION i Paée 2

Payment of premium after the due date

1. Attracts a minimum additional premium of 5% of outstanding premium.

2. Any part of the premium outstanding after 30 days from the due date attracts a further additiona
premium charge of 5%.
In addition, daily interest is charged at the interest rate prescribed by the Regulation on premium
outstanding after 60 days.

4. The charge is included in the following year’s assessment.

Addresses

Head Office:
280 Adelaide Street,

Mail

All payments to WCBQ G.P.O. Box 2772 Brisbane 4001

All other mail to relevant post box listed below

G.P.O. Box 2459, Brisbane. 4001

Telephone:(07) 3231 9500
Facsimile: (07) 3231 9640

DISTRICT OFFICES:

BOWEN

Gradgo Shopping Mall
Powell Strest

PO Box 985

BOWEN QLD 4805
PH : (077) 862 599
FAX (077) 863 392

BUNDABERG

Floor 5, Wide Bay Capricorn House
Cnr Barolin & Woongarra Streets
PO Box 400

BUNDABERG QLD 4670

PH : (071) 525 433

FAX (071) 523 957

CAIRNS

Tropical Arcade

Cnr Abbott & Shield Streets
PO Box 851

CAIRNS QLD 4870

PH : (070) 513 299

FAX (070) 315 050

DALBY

Shop 7, Stuart Street Centre
Cnr Stuart & Marble Streets
PO Box 753

DALBY QLD 4405

PH : (076) 624 822

FAX (076) 625 490

EMERALD

Mackays' Arcade

Cnr Egerton & Ruby Streets
PO Box 803

EMERALD QLD 4720

PH : (079) 823 144

FAX (079) 824 231

GLADSTONE

Cnr Roseberry Street &
Oaka Lane

PO Box 314
GLADSTONE QLD 4680
PH : (079) 760 760

FAX (079) 726 237

GYMPIE

Shop 3

9 Channon Street
PO Box 323
GYMPIE QLD 4570
PH : (074) 824 059
FAX (074) 828 404

IPSWICH

Level 1, Ipswich Centre Plaza
2 Bell Street

PO Box 575

IPSWICH QLD 4305

PH : (07) 281 0977

FAX (07) 812 2947

KINGAROY

27 Alford Street

PO Box 56
KINGAROY QLD 4610
PH : (071) 623 188
FAX (071) 622 700

LOGAN CITY

2nd Floor, Woodridge Place
6 Ewing Road

PO Box 178

WOODRIDGE QLD 4114
PH : (07) 280 9222

FAX (07) 209 4615

MACKAY

1st Floor, Post Office Square
Cnr Gordon & Sydney Strests
PO Box 486

MACKAY QLD 4740

PH : (079) 518 099

FAX (079) 518 098

MARYBOROUGH

319 Kent Street

PO Box 137
MARYBOROUGH QLD 4650
PH: (071) 223 122

FAX (071) 232 223

MT ISA

75 Camooweal Street
PO Box 1353

MT ISAQLD 4825
PH : (077) 435 371
FAX (077) 437 942

NAMBOUR

Level 1, Centenary Square
52-64 Currie Street

PO Box 84

NAMBOUR QLD 4560
PH: (074) 799 410

FAX (074) 799 420

REDCLIFFE

23 Redcliffe Parade
PQ Box 125
REDCLIFFE QLD 4020
PH : (07) 284 2098
FAX (07) 283 2735

ROCKHAMPTON
Level 2

209 Bolsover Street
PO Box 1408
HOCKHAMPTDN QLD 4700
079) 314 160
AX (079) 314 160

ROMA

79a Arthur Street
PQ Box 480
ROMA QLD 4455
PH: (076) 222 144
FAX (076) 224 264

SOUTHPORT

10 Cloyne Road

PO Box 419
SOUTHPORT QLD 4215
PH : (07) 565 835 066
FAX (07) 65 835 065

TOOWOOMBA

Second Level

James Cook Centre

Cnr. Herries & Ruthven Sts
PO Box 32
TOOWOOMBA QLD 4350
PH : (076) 329 000

FAX (076) 393 072

TOWNSVILLE

187-209 Stanley Street

PO Box 1312

TOWNSVILLE QLD 4810
221 011

EGTT 221 677

WARWICK

159 Palmerin Strest
PO Box 870
WARWICK QLD 4370
PH: D?Bg 613 799
FAX (076) 617 128




30 April, 1996

Inquiry into Workers Compensation
GPO Box 374
Brisbane Qid 4001

Dear Sir,
RE: Surveying Industry

This submission seeks to address two specific points that are particularly relevant to the surveying
industry and probably other small industries like ours.

Firstly, premiums for Workers Compensation in the surveying industry appear to have risen at far
greater rate than in some other industries in recent years. We believe that small industries such as
ours are unfairly treated by the current system of industry specific “pools” and submit that this
system should be changed.

Secondly, the number of common law claims appears to be the major component of the increase in
claims. We believe that industry involvement in the assessment and investigation of these claims
would reduce the incidence and amount of payouts for common law claims.

The surveying industry has established a model for industry involvement in the assessment of claims
for negligence in the surveying industry through the Australian Consulting Surveyors Insurance
Society which has now been in operation for over ten years. We believe that a similar system would
be beneficial in the Workers Compensation area.

The attached submission supports these points in detail.

¥ would be happy to appear before the Inquiry to explain any points in my submission. I look for
ward to the oppottunity to do so.

Y ifaithfully

Association of Consuiting Surveyors, Queensland ACN 010 425 724
1st Floor, Silverton Place, 101 Wickham Terrace, Brisbane, Queensland, 4000
GPO Box 3175, Brisbane, Qld. 4001 — PH: 07 3831 6668 FX: 07 3832 6398




Workers Compensation in Surveying

Surveying Industry Pool

The surveying industry in Queensland is perhaps one of the smallest in the State. There are currently
around 350 employers contributing to the “Land Surveying” pool in the funds for Workers
Compensation.

In the current system, the funds available for payment of claims have to come from the pool of funds

available from that industry. Consequently, one major claim can have a devastating effect on the
premiums that have to be paid by the remainder of the industry.

We believe that this is not a fair system because the same number of claims in a large industry will
have a much smaller impact on premiums required. The logical extension of the current system is
that if there were an industry with only one employer, he/she would not need workers compensation
insurance at all because the premiums paid would have to cover all claims anyway. It would be
cheaper for that employer to pay the claims directly and not have to cover the additional expense of

administering an insurance fund.
The following table illustrates a comparative trend in premiums for two pools :—

Land Surveyors Clerical

1983/84 1.13% 0.21%
1984/85 1.41% 0.22%
1987 1.76% 0.22%
1990 2.19% 0.24%
1993 2.73% 0.25%
1994 2.84% 0.26%
Dec 1995 3.29% 0.31%

We recognise that the number of claims has increased in recent years, particularly in the area of
common law claims.

It is obvious that the increase in incidence of claims in the surveying industry has had a much larger
impact on the level of premiums than in the clerical area. This is because of the much greater level of

funds available in the clerical pool. One additional claim in the surveying industry will have a
disproportionate impact when compared with one additional claim in the clerical area.

We submit that the system of small pools for specific industries ought to be discontinued and all
workers covered in a common pool.

Industry Involvement in Claims Assessment

It is noted that the major increase in claims is for Common Law claims. Common Law claims are an
attempt to prove negligence on the part of the employer for the injuries caused and their effects.

A similar scenario exists in the area of professional negligence.

More than ten years ago, the surveying industry was aware of the premiums for Professional
Indemnity insurance rising steeply with the possibility that this insurance may not even be available
some time in the future.

To overcome this problem, the industry set up the Australian Consulting Surveyors Insurance Society
(ACSIS) to provide this insurance to the surveying industry. The Society is run by members of the

industry with the aid of an insurance broker and underwriter. Since the operation of the Society,
premiums for professional indemnity insurance for surveyors have stabilised, and the number of

payouts reduced.

Page 2



Workers Compensation in Surveying

The most significant aspect of the scheme is the method of claims assessment. All claims for
professional negligence are assessed by a claims panel which is made up of practitioners in the
industry. The significance of this is that the assessment is done with a knowledge of the “surveying”
requirements of the situation.

In most other situations, settling of claims for negligence is enacted in the usual adversarial legal
environment with the main aim to find a monetary compromise which quickly closes the case, often
on the steps of the court. The end result is that the premiums for everybody rise.

However, an assessment and investigation by practitioners in an industry who have a knowledge of
the work and work practices has a very different focus. Our experience is that the majority of claims
investigated by the industry based panel are reduced or waived.

We submit that a similar system would be appropriate in the area of workers compensation insurance.

The New South Wales government has made an assessment of our insurance Society and have urged
other professions to follow our model. In addition to insurance cover and claims investigatiomn, the
Society also provides loss prevention advice and research. It is our contention that an industry can
best do these things for itself because of a knowledge of the industry as well as the legal
requirements.

The surveying industry would be prepared to serve as a pilot project for closer involvement of
industry in workers compensation, particularly in the areas of claims investigation.

Page 3



A PEACE UNION §1 MM L

(ueensland Teachers UiTon

OF EMPLOYEES

Address all correspondence to: The General Secretary, Queenstand Teachers’ Union,
P.O. Box 310, Spring Hill, Q. 4004.

Established 1889 ———— 495-499 Boundary Street, Spring Hill, Queensland, Australia.
Phone: (07} 3831 3518 Fax: (07} 3832 3644.

In Reply Please Quote: SKBH -4 /9 6 /007

30 April 1996 F A X E D
3o/u [ 94

Mr J Kennedy

Commissioner

Inquiry into Workers’ Compensation
GPO Box 374

BRISBANE Q 4001

Dear Mr Kennedy
I refer to your letter of 1 April 1996 inviting the QTU to make a submission to the Inquiry

into Workers' Compensation.

The Union appreciates the opportunity to make a submission in relation to the operation of
Workers' Compensation in Queensland.

Of particular interest to the Union is the continued provision of compensation to our members
for stress related illnesses.

I enclose for your consideration a submission by the Union in relation to the provision of
Workers' Compensation for siress related illnesses.

I thank you for the opportunity to make this submission.

Yours sincerely

Bom e

JOHN BATTAMS
GENERAL SECRETARY

Encl



QUEENSLAND TEACHERS' UNION

SUBMISSION TO THE INQUIRY INTO WORKERS' COMPENSATION AND

RELATED MATTERS IN QUEENSLAND

The Queenstand Teachers' Union is a registered industrial union of approximately 36,000
members. The members of this union have invested many years in obtaining their
qualifications as teachers. Members of this union teach in government preschools, primary
schools, high schools and in TAFE Colleges throughout Queensland.

Teachers have the responsibility of fostering and guiding the education of the future
generations of Queenslanders. This responsibility is accepted readily by teachers and is seen
in the dedication that teachers display towards the students in their care and towards the
educational facilities in which they teach. Teachers accept the long hours inherent in their
jobs as a necessary part of the professional role they have in the shaping of the future
generations. Apart from contact time, teachers spend hours each week outside of formal
school times in preparing lessons and materials for lessons, in correcting work, in assessing
work, in preparing reports, in assisting students who need help, in participating on school
related or school based committees, in coaching, adjudicating or supervising sport and other
extra curricular activities, and in revising or formulating subject units in new curriculum
arcas.

Since the early 1970s in particular, the teaching profession has been subjected to unparalleled
change. There has been almost constant change in the assessment methods of secondary
students, in the curricula of both primary and secondary schools and in disciplinary responses
to disruptive student behaviour. At the same time teachers have become acutely aware that
student behaviour management is all too frequently the primary focus now of classroom
activity, replacing educational aims vital for the general good of the community. Each day
teachers are subjected to verbal abuse, to intimidation and threats, to disrespect, to insolence,
and to disobedience that openly challenges the teacher's authority in the classroom.

Not unsurprisingly, teachers are adversely affected by abusive and disruptive behaviour. Over
time, their health deteriorates by stress related illnesses and many teachers leave the
government teaching service due to the cumulative effect of bad health and disillusionment.
Workers in this State since the early part of this century have statutory protection against loss
of income caused by work injuries. The Workers' Compensation Act must remain the means
by which workers can protect their lives and families from the devastating effect of work

injury.

There has been a trend over the recent past to restrict that statutory protection enjoyed by
workers for more than eighty years. This union has been at the forefront of efforts to protect
workers' rights and to have the full effect of the law upheld by the Workers' Compensation
Board. These efforts have been successful in having the Board administer the Act in
accordance with law, rather than in accordance with what the Board would have preferred the
law to be. In particular, the support given by this union to its members with stress related
claims for workers' compensation resulted in the Industrial Court handing down the
authoritative decision in Timbs v Workers' Compensation Board which stated how the Act
was to be properly applied in workers' compensation claims.



It was disappointing that the response of the Board to that decision was to seek amendments
to the Act to restrict the recovery of workers' compensation in stress related illnesses. The
Board deliberately sought changes to the workers’ compensation system that differentiated
between injuries caused by trauma and injuries caused by non traumatic means, such as stress.
In doing so, the Board was aware that the workers' compensation system would discriminate
against teachers, health workers, police and correctional services workers as workers in these
occupations proportionately lodged more stress related workers' compensation claims than
workers in other occupations.

One of the insidious effects of the 1994 amendments to the Act was to introduce concepts of
fault into the workers' compensation system, which until then was a no fault system of
insurance for the benefit of workers. Section 6(3) where relevant is as follows:—

"Injury does not include a personal injury, disease, or aggravation or acceleration of a disease,
suffered by a worker because of —

(a) reasonable disciplinary action taken in a reasonable way against the worker in
connection with the worker's employment; or

(b) reasonable action taken in a reasonable way to transfer or redeploy the worker in
connection with the worker's employment ........"

A worker who has developed a stress related illness as a result of disciplinary action of the
employer must prove that the action of the employer was unreasonable as a precondition of
recovering workers' compensation for an injury which otherwise is acknowledged to be caused
by work. Consideration of what is or what is not reasonable behaviour by an employer or
worker is central to the law of torts. This union does not believe that any such considerations
should have a place in a statutory workers' compensation scheme. This inquiry should
examine the implications of the introduction of fault concepts into the workers' compensation
system, particularly when the Act is deliberately manipulated to discriminate against one type
of injury over another.

If for genuine economic reasons the rights of workers are to be restricted then a balanced and
non discriminatory approach should be adopted. In view of efforts of the Workers'
Compensation Board since 1994, this Union is not confident that such an approach will be
adopted if further amendments to the Act are directed by the Board. Amendments to an Act
which has crucial importance to workers should not be made unless workers by their
representatives in the union movement have a real opportunity to participate in the process
which formulates amendments. It must not be forgotten that it is the workers who are to bear
the burden of change, namely the loss of rights which have been in existence for eighty years.
The burden of increased premiums for employers pales into relative insignificance when
workers and their families are asked to surrender present financial security for the future
security of the Workers' Compensation Fund.

This union submits that the Workers' Compensation Act should be amended to restore stress
related injuries to the same status as other injuries under the Act including the removal of
any discrete definition for stress related injuries.
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The validity of stress related injuries has been accepted longer than workers' compensation
legislation has been in existence in Queensland. Stress related injuries are as real and as
damaging as trauma caused fractures. There is no valid justification for removing stress
related injuries from the protection of the workers' compensation system and for treating stress
related injuries in a manner different from all other work caused injuries under that system.

This union submits that the Workers' Compensation Board should manage claims for stress
related injuries in a non discriminatory manner and with a sensitivity that takes into account
that workers experiencing stress related injuries are psychologically at risk if decisions on
claims are delayed.

The method by which stress related injuries are presently investigated is cumbersome and
slow. From the experience of the members of this union it takes several months for a
decision to be made on a stress related injury claim. More disturbing, however, is the
apparent lack of understanding of the Act by investigating officers and by claims clerks who
have decision making responsibilities on these claims. All too frequently claims submitted
by the members of this union have been rejected by claims clerks on grounds which are
abandoned by the Board when decisions are challenged by way of appeal to an Industrial
Magistrate. On each such occasion, costs in excess of $2,000.00 are awarded against the
Board in addition to the compensation which is then payable to the worker. It would be a
saving to the Workers' Compensation Fund if decision makers under the Act were properly
trained as to the requirements of law,

This Union welcomes the opporfunity to be involved in a process whereby the workers of
Queensland can retain the protections and rights accorded to them by a workers' compensation
system balanced by financial and industrial considerations.

JOHN BATTAMS
GENERAL SECRETARY
QUEENSLAND TEACHERS' UNION
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28th April 1996

The Chairman

Inguiry intoe Workers’ Compensation &
Related Matters in Queensland

GPO Box 374

BRISBANE (Q 4001

Dear Sic

Thank you for giving 1the opportunity Lo Lthe Master Plumbers’ Association  of
Queensland (MPAQ) to provide comment to the inguiry.

Whilst the terms of reference of the inguiry are wide and far reaching, we have
conflined ourselves largely to addressing those arcas that primarily relate to cnsuring the
return of the Workers Compensation fund in Queensland to a2 sound and financialiy
viable basis.

Unless drastic action is taken, the ability of cmplovers in Quecensland to maintain
existing numbers will be scriously threatened. The recent introduction of significant
increases in premiums plas a 5 year levy has already lead many plumbing employers to
doubt their ability to hire additional staff for the foreseeable future.

We belicve that positive changes can be made without significantly limiting cmployees’
rights in respect of workers compensation and rehabilitation.

Members of  this  Assoclatior  (hrosghout  Queoensland  implore you  to muke
recommendations o the Government  which  will see real improvements  within  the
Workers' Compensation system. They demand prompt action.

Gur (oll submission {0 the Inquiry is atlached.

Executive Pirector

Protecting Community Health

84 Abbotsford Road Bowen Hills, Qlid 40086 P.O. Box 408 Fortitude valley, Qld 4006
Tel: (07) 3252 1266 Outside Brisbane: 1800 805 941 Fax: (07) 3257 1810



SUBMISSION BY MASTER PLUMBERS ASSOCTATION OF QUEENSLAND (UNION
OF EMPLOYERS) TO__THE TNQUIRY INTO WORKERS' COMPENSATION &
RELATED MATTERS IN QUEENSLAND

Terms of reference 3:

In respect of reviewing the most appropriate accident
insurance delivery methods in Queensland, there seems
considerable merit in adopting some form of self insurance.

Evidence from a variety of sources suggests several
persuasive arguments for self insurance. It is
argued that it provides greater incentives to
maintain safe workplaces, and ensures that the self-
insurer has control over rehabilitation and return
to work of their own injured workers.

The latter point is critical because our experience
has been that employers have often felt neglected
and removed from the Rehabilitation process as it is
currently administered by the Workers Compensation
Fund. The most common complaint has been the
inability to obtain information from either medical
practitioners or fund employees about the workers
condition, or proposed rehabilitation program.

Based on evidence from other states (particularly recent
experiences in South Australia), strong consideration should
be glven to outsourcing claims management.

Whilst not advocating changing the composition and
control of workers compensation from a central fund,
considerable benefits particularly in terms of
increased efficiency would result from Iintroducing
competition in respect of claims management.

It is anticipated that this would increase overall
cost efficiency, improve both service delivery and
guality yet utilise considerably fewer rescurces.

Terms of reference 4(c):

The continued allocation of significant grants by the Workers
Compensation fund to the Division of Workplace Health and
Safety on an annual basis should be reviewed, and in our
opinion, postponed indefinitely.

Whilst the fund 1is facing severe shortfalls, it
continues to allocate annual grants to the Division
of Workplace Health & Safety at untenable levels.

in 1994 the amount was $6.496m, and in 1995 $6.27nm.
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The Division should be funded from general revenue
as 1is the case with other government departments.
There seems to be no significant reason why the fund
should sponsor its activities particularly whilst
the Division's performance 1in recent years seems to
have had 1little impact in improving health and
safety in the workplace.

Terms of reference 4{(e):

In respect of weekly benefits paid to employees, the existing
levels in Queensland should be retained.

However, there should be a reduction in benefits
from the existing 39 weeks to 26 weeks, consistent
with the majority of schemes operating throughout
pustralia. There is concern that 39 weeks 1is too
long a period of paid invalidity, and reduces the
incentives for employees to make a speedy return to
work.

In addition, the current requirement for the
employer to meet the cost of the first five days of
weekly compensation benefits should be abolished,
and instead the one day excess should be
reintroduced. There 1is little evidence that the
additional excess has any significant impact upon
encouraging safety in the workplace, and in fact,
may simply discourage employers from notifying the
Board of short term injuries.

Terms of reference 4(g):

There is a pressing need to place restrictions on the current
unlimited access to c¢ommon law in the Queensland Workers
Compensation system, and also curtail advertising by lawyers
for accident insurance busilness.

Whilst the rights of seriously injured employees to
take common law actions should be retained, injured
workers whose Whole Person Impairment (WPI) 1s
assessed at less than 25% should be barred from
common law. This assessment should not include
psychological factors.
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The single most important factor contributing to the
escalation in the unfunded liability of the fund 1is
the dramatic increase in common law claims in recent
years. The restriction to common law access has
been a feature of all other schemes in Australia
seeking to maintain financlally viable schemes.

Employer Associations urged the previous state
government over 5 years agce to introduce a 10% whole
person impairment limit on access to common law
claims. This approach was rejected and ostensibly
stop gap measures including premium increases were
introduced.

Largely as a result of rapidly rising common law
claims during 1994/95, the unfunded liability of the
Workers Compensation Fund rose to $114.5m, probably
the first time ever the fund was not fully funded.

In addition, stress and psychological conditions
should be compensated through statutory weekly
payments and not through Permanent Partial
Disability lump sum payments.

It is generally accepted in the medical community
that the majority of work related stress and
psychological conditicns do not result in permanent
impairment, nor 1s there significant empirical
evidence to suggest that work related stress 1is the
direct cause of chronic psychological problems.

The financial wviability of the fund would also be
strengthened considerably by placing restrictions
upon advertising by the legal profession for
accident insurance business. The ability of
solicitors to offer contingency fees (no costs
unless the claimant wins) has led in an escalation
in common law claims. For example, in 1994/5 the
number of common law claims rose 48% over the
previous year.

In other jurisdictions, notably New South Wales and
South Australia, significant cost pressures on
statutory schemes have been attributed to increased
litigation in regard to lump sum payments, and
difficulties with injured workers remaining on long
term weekly benefits. The measures discussed above
specifically address both these issues.
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In the past few years, the fund in Queensland has
gone from being financially soundly to massively
debt ridden. Unless restrictions are placed,
particularly in the area of common law claims, the
effect on employers through increased premiums and
levies will be disastrous for many years to conre.
The additional costs to businesses will reduce
significantly their ability to hire additional
staff.

To ensure eguity and fairness amongst stakeholders,
there is a dual need to increase the penalties for
employees making fraudulent c¢laims, and employers
deliberately avoiding premium payments. It is clear
that too many participants have been either draining
the fund or not contributing their share to its
viability.
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Mr Jim Kennedy

Commissioner

Inquiry into Workers’ Compensation
and Related Matters in Queensland
GPO Box 374

BRISBANE QLD 4001

Dear Mr Kennedy

Thank you for the invitation to make submissions to the Inquiry, in your letter of
1 April 1996.

As you would be aware, the former Department of Transport had workers’ compensation
insurance cover under a Government pool separate to the Workers’ Compensation Fund. This
meant that the Department was not directly affected by the proposed changes to the Workers'
Compensation system (WCS).

In relation to the Inquiry’s terms of reference, the Department makes the following comments.

Obiects of the Workers” Compensation submission:

L] Although the Act encourages workplace rehabilitation, there is a need for greater effort
on the part of employees, employers and the Board to align the rehabilitation process
with the treatment of workers’ compensation claims, particularly in long term
rehabilitation cases.

= The importance of preventative strategy to encourage safety in industry can be
elevated considerably through:

(a)  improved direction of resources from the Workers” Compensation Fund to the
regulatory body; and
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(b) preferential premium assessment for employers who demonstrate success in
managing the risk of injury and disease. This would be based on qualitative
and quantitative data, covering processes and results.

Insurance delivery methods:

The primary advantage of the current sole insurer system lies in providing adequate
compensation and common law insurance cover; and encouraging safety in industry, resulting
in reduced claims frequency and severity.

However, there is clearly a need to lever improvements in the cost of delivery, without
threatening the adequacy of compensation and cover.

We stress that reforms in this area need to tackle systemic issues, notably, the recognition and
reward of preventative initiatives, as well as structural changes in the delivery system.

Relationship between the Board and the Division of Workplace Health and Safety:

While there is a need for both specialist advice and services, as well as enforcement, it is
clear that these imperatives should be kept in reasonable proximity.

In particular, we urge that the Division position itself as an ally to industry, supporting the
introduction of strategies which will improve safety, rather than focussing on compliance.

Yours sincerely

(N A Do§le)—
ACTING GENERAL MANAGER (CORPORATE SERVICES)
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: Correspondence:- Co-ordinator
SHARING CARING P O Box sgs, CARINA, QLD. 4152

Hgalth Promc')t'fon_ Phone: (07) 395 1986
(Jiglow Pty Ltd) Fax: (07) 849 0653

ACN. 010 753 588

28 April 1996

Jim KENNEDY,

Commissioner,

Inquiry into the Worker’s Compensation & Related Matters in Queensland,
G.P.O. BOX 374,

BRISBANE,

QLD....... 4001

RE: INCOMPETENCE AND “BASTARDRY” SHOWN BY WCB TRIBUNALS
TO GENUINELY INJURED WORKERS

Dear Sir,

As a GP and coordinator of CH. AM.P,, I have been witness to many
examples of injured worker’s getting “the rough end of the pineapple” from doctors, who do not
listen, who do not examine and who do not treat people as genuine; following quite specific valid
work related injuries.

I have also seen many examples of non-genuine workers getting away with
unjustified payments for fake or falsified injuries and I have also been respensible for the exposure
of a number of such fakes to the WCB.

My more important reason for contacting you is to put in an indication of
cases where the injured worker has not been fairly treated.

Case 1. 25 year old male, working in a smallgoods processing plant, whose job involved
lifting 25-50 kg bags of meat products up to bench top and turning through 90°, followed by
cutting the top off the bag and lifting the bag higher and tipping it into a mixer as well turning
through another 90°. This resulted in him lifting the equivalent of 5-7 tonnes of products per day
in the same repetitive manner for more than 5 years, as well as developing asthma and dermatitis
from the exposure to the products.

After seeing specialists, his back condition, (totally worn out lower back joints
caused by the work type), was described as “normal wear and tear” by the idiot orthopaedic
doctors. (My father in law was one of the doyens of Orthopaedic Surgery in Brisbane and a
previous consultant to the WCB, so I am privy to enough information to validate my use of the
term “idiot” to generally describe the orthopaedic surgeons). This man, now 36, then went on to
be retrained as a Security guard, but could not manage the standing still, then worked in a nail
factory, but his back prevented him doing the heavy work, and finally he is working as a farm
manger, where he can vary the work to relieve his back. Yes, he was a genuine case, abused by
the Worker’s Compensation Board and its doctors, but who proved he really wanted to work.

Case 2. A lady who fell on a strip of vegetable material at work, who was mismanaged for
ﬂ -~
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two years by the WCB doctors, until the correct diagnosis was made, and treatment commenced
which started her getting better, but the WCB asked me to write out the detail of her condition
for the Tribunal panel because they could see the objective Xray/CT evidence, but did not
understand it, YET THEY REJECTED HER CLAIM without ever getting the information or
even understanding what the injury was!!! During the two years she was seen by Dr. Graham
RICE, who treated her nicely for four consultations, then, because she did not conform to HIS
pain clinic protocols, he accused her of lying and not doing as she was told. This was patent
nonsense on the part of Dr. Rice, because the objective evidence is available for viewing.

Case 3. A lady suffered a severe post-traumatic stress disorder caused by her work at the
Beaudesert Council which was rejected by the WCB, but re instituted by the Court. The WCB
then held its own medical tribunal and rejected the matter again!

Case 4. A man, aged 24, had his back and right hand severely wrenched at work and was
slowly improving with treatment, but developed severe right hand reflex sympathetic dystrophy,
(a very painful, swollen, tender and unusable hand and fingers), and this was MISSED by the
Orthopaedic hand specialist, despite it being a very well known and recognised condition in such
injuries. The man’s condition was starting to get better with a specific physiotherapy program,
but the WCB rejected his total claim and he has been left to fight it legally.

Then, Dr. Brian Higgins, Senior Medical Officer of the WCB told a large audience
of doctors on Monday 1 April 1996, that the WCB “would not even consider a diagnosis of
reflex sympathetic dystrophy, because it was too hard to treat”, so any person with that problem
would be ignored!!!

There are many many more such cases, but it would take too long to detail them.

I would be happy to appear before your Inquiry to address the issues of poor
injured worker care by the WCB, because I was asked to submit this information to you by
Barrister Peter Gorman, with whom I have shared some legal fights on behalf ef the genuine
imjured workers. 5
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30 April 1996

Mr Jim Kennedy

Commissioner

Inquiry into Workers’ Compensation
& Related Matters in Queensland

QUEENSLAND
MINING COUNCIL

Level 27, Central Plaza One 7TH FLOOR
345 Queen Street SANTOS HOUSE
Brisbane 40300 60 EDWARD STREET

BRISBANE ) 4000

Dear Mr Kennedy FAX 07 3229 4564
TEL 07 3221 8722

Submission to Inquiry INTERNATIONAL
TEL 61 7 3221 8722

Enclosed please find Council’s submission to your Inquiry.

If you or your staff have any questions on the document, please do not
hesitate to contact me or Ben Klaassen in this office. Otherwise I will
await your advice on the convening of the Inquiry’s Consultative
Committee.

Thank you for the opportunity to have input to this important inquiry.

Yours sincerely

o7 )
./_..’f // o . g’f
e .- ‘_.‘/"
g e e e R
’ // _. [‘&ﬁ é’v/(_
Michael Pinnock
Chief Executive

Queensland
Mining Council Lid
ACN. 050 486 952
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INQUIRY INTO WORKERS’ COMPENSATION
& Related Matters in Queensland

RECOMMENDATIONS

1. As a minimum condition, employees’ recourse to damages at common law for
work-related injury and illness should be significantly curtailed, by means of an
impairment threshold or some other effective measure to confine common law to
serious injury and illness.

1.1 That threshold to be set at a meaningful level eg. 25% of Whole Person
Impairment.

1.2 The threshold to relate to physical impairment only, not psychological
impairment.

1.3 Exceptional cases of impairment - those which cannot reasonably be assessed
by reference to a Tabled of Injuries - to be accommodated by an overarching
descriptive definition of ‘serious injury’.

1.3.1 The interpretation of ‘serious injury’ in exceptional cases to be a matter
for an appropriately constituted Workers Compensation Board Tribunal
whose decisions are final and not subject to appeal to the courts, other
than that afforded by Judicial Review.

1.4 The limitation of common law access to be accompanied by appropriate
increases in the statutory lump sum payments for permanent partial disability
and death.

2. That other measures be introduced to ameliorate common law ¢osts:
2.1 The Workers Compensation Act be amended to:

s include a definition of contributory negligence and an explicit direction that
judges consider contributory negligence in the awarding of damages;

¢ require judges to take account of (i) the degree to which the employee has
endeavoured to mitigate the severity and duration of the injury by complying
with medical advice and cooperating with employer and/or Workers’
Compensation Board provided rehabilitation; (ii) any offer by the employer to
re-position and/or re-train the employer for alternative duties; (iii) the
demonstration by the employer of the existence of a properly designed,
monitored and enforced management safety plan.
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2.2 There be statutory compulsion for the prompt notification of common law
claims and for early and full disclosure of documents and information, by both
sides, prior to the issue of court process.

2.3 There be a statutory requirement for the issue of court process to be preceded
by alternative dispute resolution, including mediation by way of a compulsory
conference and provision for the appointment, if the parties agree, of an
independent assessor of damages

2.4 The parties to an action should be required to exchange final offers of
settlement prior to court and should be encouraged - eg. by statutory directions
on the awarding of costs - to make those offers reasonable and genuine.

2.5 That a dedicated court system be established to hear workers’ compensation
cases- or dedicated panels within the established courts - in order to promote a
better understanding of workers’ compensation issues and effects on the part of
the judiciary.

3. That premium setting be reformed so that:

3.1 Premium rates are made, through the adoption of experience rating, to
accurately reflect each policy holder’s true risk.

3.2 If/fwhere industry rating is retained, merit bonuses are increased to enable
greater downward rate flexibility in response to favourable claims experience.

3.3 Front-end discounts are provided for the implementation of legitimate, and
regularly audited, safety management and rehabilitation programs.

3.4 1f experience rating and meaningful controls on common law claims are
introduced, that the present exclusion of common law costs from premium
determination is reviewed.

4. That measures be introduced to achieve greater discipline in claims management
and effectiveness in rehabilitation:

4.1 That the definition of “injury” in the Workers’ Compensation Act be further
tightened to give real effect to the intention that employment be a “significant™/
important/substantial contributing factor to the injury.

4.2 That the Board introduced a system of ‘approved’ company-provided
rehabilitation and return to work programs and that:

+ incentives be introduced to encourage employers to develop approved
programs cg. premium rate offsets and/or reduction in the employer
eXCESS;



WC Inquiry - Recommendations p(iii) Qld Mining Council 30/4/96

¢ injured employees who decline to participate in approved programs, and
are certified medically fit to do so, surrender their compensation benefits.

4,3 That the Board implement, to the maximum extent practicable, case
management of claims on a company basis, with Board officers assigned to
particular policy holders.

4.4 That employers have the right to appoint their own lawyers to defend common
law actions (subject to conditions), and to nominate their representation from
the Board’s pool of lawyers and, where neither of these rights is exercised, to
nonetheless have automatic right of access to Board appointed lawyers and,
further, that Board lawyers be instructed to consult with employers as a matter
of course and to generally conduct more rigorous defenses.

4,5 That the right of the employer to seek a second medical opinion on a workers’
compensation certificate be incorporated in the Workers” Compensation Act.

4.6 That weekly benefits (< 26 weeks) be capped - eg. by reference to an (indexed)
quantum amount or as a proportion/multiple of State-wide average earnings.

4,7 That the Workers’ Compensation Board be corporatised or, as minimum, be
restructured to give effect to the principal tenets of corporatisation, namely:

e clarity of objectives, identification of core functions and managerial
autonomy;

s the separation of policy/regulatory and commercial/service delivery
functions;

e defined limits on the making of ministerial directions to the Board with
those directions subject to tabling in Parliament and publication in the
Board’s Annual Report;

o explicit Government funding of community service obligations imposed on
the Board by ministerial direction;

e re-constitution of the Board as a true, independent Board appointed in
accordance with clearly specified, competency-based selection criteria.

5. That the proposal contained in the draft report by Mr Tregellis - that the intended
Workplace Health and Safety levy be applied to the mining industry - be rejected on
the grounds that it is illogical and unfair.
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1. Introduction

Workers compensation is a substantial cost for the Queensland mining and mineral
processing industry. In 1994-95, the combined net premium paid in the five main
mining related categories - underground coal, other underground, open cut, surface
administration, smelting and refining - was $i3 million ($30.4m assessed less $17.4m
merit bonus). The rises in gross premiums from January this year (inclusive of
surcharge) imply an increase in this net amount to $18 million.

This expense is in addition to the substantial amounts spent by the mining companies
on safety management and on rehabilitation. While the companies recognises that
safety and workers’ compensation are integral to their operations, this does not detract
from the need to contain their costs - and reduce them if possible - and to apply the
funds in the most efficient manner achievable.

For these reasons, the Queensland Mining Council welcomes the Inquiry. An
independent, apolitical review of workers’ compensation in Queensland is very
necessary at this time. The recent alarming increase in common law claims on the
Workers’ Compensation Fund, and the ineffective response measures enacted by the
previous Government, have produced an unsustainable situation.

While some breathing space for the Fund might have been bought at the expense of
policy holders - and even that is now highly questionable given the latest assessment of
the performance of the Fund - the failure to bring in genuine limitations on common
law claims, together with increases in statutory lump sum and weekly payments, is a
prescription for ongoing instability, waste, inequity and escalation of premium rates
over and above the substantial increases which applied from January this year.

This submission focuses on common law as the most important and most immediate
issue facing the Queensland workers’ compensation scheme. Council recommends
that the Inquiry make rectification of the common law problem a priority objective.

Action on the common law front to re-establish stability should be complemented by
new disciplines on claims management - both statutory and common law - and
measures to enhance the efficiency of the workers’ compensation system and its role in
encouraging workplace safety, rehabilitation and return to work. Council submits that:

¢ There are cogent arguments for abolishing common law rights, although we
recognise that total abolition is an option of last resort which the Queensland
scheme might not have come to yet.

Abolition would need to be accompanied by compensating increases in the levels
of statutory payments for permanent partial disability and death, and an
administrative mechanism for delivering fair compensation in ‘special cases’
which cannot be properly accommodated by a Table of Injuries.
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There would also need to be strict controls on the statutory side - which would
come under increased pressure in the absence of common law - to avoid the
overuse and waste associated with common law being transferred to the statutory
system.

¢ As a minimum condition, recourse to common law should be limited to the serious
injuries and illnesses for which Council believes it was intended. Council suggests
application of an access threshold relating to degree of physical (not psychological)
impairment, overlaid by a qualitative definition of serious injury to accommodate
special cases.

s [fcommon law was to be retained in some form, measures would be necessary to
give full effect to the principles of contributory negligence and mitigation of loss in
the making of court awards. Council sees merit in the idea of a separate court
system for workers’ compensation - or dedicated panels within the established
courts - to foster a better, more holistic understanding of the system by the
judiciary. The largely costless/riskless nature of common law actions for plaintiffs
would also need to be addressed.

s The method of premium setting should be more closely aligned with risk/safety
performance. Experience rating should be introduced into premium determination,
particularly for the larger companies for whom recent claims experience 1S a
credible indicator of safety performance.

Should the present industry classification system was be retained for all or a class
of policy holders, merit bonuses should be increased to enable greater downward
flexibility in premiums, and up-front premium ‘credits’ introduced for employers
who adopt legitimate safety management and rehabilitation programs.

s Claims investigation and monitoring should be tightened across the board.
Improved communication between the Board {and its agents) and policyholders
would assist greatly in this - to the maximum extent practicable, there should be
case management of claims on a company basis with Board officers permanently
‘assigned’ to particular policy holders.

e There should be greater incentives for employers to establish rehabilitation and
return to work programs - which should be ‘approved’ by the Board - and an
injured employer who refuses to participate in a Board approved scheme, and is
medically fit to do so, should surrender his or her benefits. This should also be a
factor which Judges are required to take into account in assessing mitigation of loss
obligations.

o The recent increase in weekly benefits resulting from the change in thetr calculation
should be capped to reduce the disincentive for injured employees to undertake
rehabilitation and to return to work.
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Finally, Council submits that the Government needs to clearly specify what it requires
of the Workers’ Compensation Board and its interaction with Ministers and the
bureaucracy, and then to structure the Board accordingly. A ready model for doing so
exists in the form of Corporatisation Policy, with its central tenets of accountability,
transparency, clarity of objectives and managerial autonomy.

If the Government eschews this route, and elects to retain the existing avenues for
political intrusion on Board affairs, then it will be obliged to accept responsibility for
the effects of this on the scheme, and to underwrite any deficiency in the Fund
resulting from failure to reasonably address claims costs.

Council believes that the above changes are those which, properly implemented, would
address the main deficiencies in the present workers’ compensation arrangements. The
list is not meant to be exhaustive - we expect that a number of Council’s member
companies will submit individually on other elements, including the issues of self-
insurance and competition in underwriting and claims management.
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3. The Nature of Workers’ Compensation

Council supports the concept of workers’ compensation and the objects of the
Workers’ Compensation Act. However, we believe those objects are being
compromised in practice by misuse and abuse of the system - in particular, the overuse
of common law and, to a lesser extent, of statutory benefits, ineffective rehabilitation
and return to work, and unstable, poorly designed premium rates. We also believe the
structure of the Workers’ Compensation Board does not equip the organisation to meet
the stated objectives of the Act.

The Industry Commission Report on Workers’ Compensation in Australia identified
the aim of workers’ compensation as being to minimise the costs of workplace injury
and illness, those costs being the sum of:

¢ injured workers’ lost earnings, pain/suffering and medical/rehabilitation costs;

e ecmployers’ premiums and the costs of safety measures, down time and training;

¢ the social security cost to the general community.

Council subscribes to these objectives. We believe they are most likely to be achieved
by a workers’ compensation system which:

provides fair and consistent compensation for injured workers;

¢ encourages safe management and work practices;

e encourages effective rehabilitation and return to work;

e minimises leakages of premium income to ‘non-productive’ activities.
The prerequisites for such a system, we believe, are:

o fair apportionment of rights and obligations among the employer, employee, and
the insurer/claims manager;

o clear delineation of those rights and obligations and their consistent enforcement;

e good communication among the employer, employee, and the insurer/claims
manager based on clear rules consistently applied.

While this submission does not attempt a comprehensive assessment of all aspects of
the present Queensland system, these desirable characteristics underlie all of Council’s
comments and recommendations. Employers in the Queensland mining industry want
a workers’ compensation system which is fair to their employees and to themselves,
and which complements their ceaseless efforts to improve safety at their workplaces.
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3. Recent Performance of the Workers’ Compensation Scheme

3.1 The Fund at June 1995

The financial problems of the Workers’ Compensation Fund which prompted the 1993
review, and the causes thereof, were well documented in the Actuary’s Report on the
Fund for 1994-95, in the Actuary’s summary presentation of that report to the Board
and stakeholders in September of last year and in the presentation to employer
representatives by the former Minister for Employment, Hon Wendy Edmond MLA,
also in September. The aspects which Council saw as being most material to the
performance of the scheme are as follows:

e Statutory workers’ compensation payments have been historically stable. The
frequency of statutory claims - claim numbers as a percentage of the number of
private sector employees - declined steadily from 1984-85 (13%) to 1989-90
(10%), before climbing less steadily over the subsequent five years to 1993-94
(11%). Statutory claims frequency remained static in 1994-95.

Similarly, there has been no noticeable increase in the average size of statutory
payments (other than a one-off increase in 1990-91 deriving from legislative
changes). In fact average payments fell marginally in real terms from 1991-92 to
1994-95, although this was offset by increases in average medical payments per
claim, resulting in a relatively constant average claim size of $2700 over the last
five years.

Clearly the financial difficulties experienced by the Workers’ Compensation Fund
do not derive from its past or estimated future statutory claims experience.

¢ The story is very different in regard to common law claims, the number of which
have outstripped statutory claims and the growth of the Queensland labour force.
The frequency of common law claims - the estimated number of claims ultimately
incurred as a percentage of ultimate statutory claims - increased steadily from
1980-81 (0.75%) to 1988-89 (1.8%), from whence it jumped 40% in just two years
to 2.5%, before apparently plateauing at that level in 1991-92.

This levelling off in claims frequency, which was thought to have carried over to
the 1993 and 94 financial years, proved illusionary. Instead, a 48% increase in the
number of common law notifications in 1994-95 necessitated an upward revision
of the previous two years’ estimates to reflect a new claims frequency of 3.15% at
June 1995 (see Attachment 1).

The resulting picture is that of a persistent, long-term escalation of common law
claims frequency, in which the most recent increase in claims lodged represents a
new level of activity but does not indicate a novel, potentially aberrant, direction.
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e There is nothing to suggest that the increase in claims numbers will be
accompanied by a reduction in average common law claims costs:

* The Actuary could find no evidence of a likely increase in the proportion of
‘nil> claims - being claims for which legal costs might be incurred, but
involving no damages in excess of statutory compensation - which has
stayed constant at 22% for the 1ast five years.

* The average size of common law settlements (above statutory payments and
net of legal expenses) increased 18% in real terms in the two years since
01992-93 from $68,000 to $80,100 in 1994-95. Further, it is unlikely that
this average settlement will reduce, and it may increase further, because of
the higher proportion of ‘strains and sprains’ in recent common law
notifications. Historically, the average settlements size for strains and
sprains has been above the overall common law average.

* Legal expenses incurred by the Fund consistently average 30% of settlement
costs - $19300 per finalised commeon law claim in 1994-95 (including nil
claims).

e The result was, for end June 1995, a $190 million upward revision in the Actuary’s
estimate of outstanding claims from $813 million to $1005 million and an increase
in the Fund’s balance sheet provision for outstanding claims liability, compared to
30 June 1994, of $280 million. Of this amount, all but $14 million was attributable
to the increase in common law liabilities and its flow through effect on clatms
expenses and the Fund’s required prudential margin.

These circumstances moved the previous Government, in September last year, to
initiate an urgent review of the scheme, focusing on common law costs and
entitlements. At that time the Fund had a projected deficit at 30 June 1995 (after merit
bonus distribution) of $119 million (later revised down to $114 million). Premium
rates, at an average net rate of 1.7% of wages, were below the break-even level of
1.9% and, in the absence of either or both a substantial reduction in claims and an
increase in premiums, the Fund’s deficit was set to deteriorate further in 1995-96.

3.2  The Previous Review

Attachment 2 shows:

e actuarial costings of options presented by the former Minister to stakeholders at the
outset of the review (Columns A and B);

¢ costing of the outcome of the review {Column C).
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The comparison shows how the Government’s initial proposals were emasculated
during the course of the review:

s The abandonment of the proposals for a 20/25% whole person impairment
threshold on access to common law cost $94m-$111m in savings to the Fund in
1995/96.

s« The introduction of the irrevocable employee election and abolition of cost
indemnity, up to awards of $20,000 (20%), recouped only $19m in savings - a net
loss of $75m-3$92m, of which $27m-$30m represented legal costs to the Fund.

¢ The scaling back of proposed increases in maximum lump sum statutory benefits
for permanent partial disability, from $130/150,000 to $100,000, produced a net
saving of $17m-$33m.

e Average premiums were required to increase by 23 % (to 2.08% of wages) instead
of increasing 12% {to 1.90%,) to deliver full funding by 2000.

Clearly, the watering down of the initial proposals was done at the expense of policy
holders and the recipients of lump sum statutory payments who make up the great bulk
of workers requiring compensation for permanent disability, and to the benefit of the
recipients of common law awards and the legal profession.

Queensland employers took a constructive position in the review. Council was party to
a consolidated employer groups’ submission which recognised the need for substantial
increases in premiums in return for meaningful limitations on common law access and
concomitant improvements in statutory lump sum benefits. Attachment 3 contains a
summary of the employer proposals.

The employer groups’ main objections to the review outcome were threefold. First,
the core element of the outcome - irrevocable election and removal of cost indemnity
for lower-end claims - would be ineffective in producing the behavioural change
needed to stem the escalation of common law costs and the associated leakage of an
ever larger share of fund revenue to the legal profession.

The review preserved the situation in which lawyers had an attractive ‘product’ to
market to the majority of lower-end common law claimants whose pursuit of court-
awarded damages remained essentially costless and risk-free.

Second, the outcome placed the entire burden of addressing the Workers’
Compensation Fund’s unfunded liability onto employers. While the business
community accepted the reality of significant premium increases, the quid pro quo of
an effective and lasting solution to the scheme’s funding problem was not delivered.
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Last, the outcome was not a stable one. Whilst the scheduled increases in premiums
(inclusive of the surcharge) might deliver an improvement in the balance sheet of the
Fund over the subsequent 12 months to two years, this was a piecemeal and high-risk
strategy.

33 The Fund Post-Tune 1995

It would appear from the Actuary’s latest report on claims experience that employers’
concerns about the on-going stability of the Fund were conservative. The Actuary has
reported for the nine months to March ’96:

e The incidence of statutory claims incurred from the 1994-95 injury year and earlier
is slightly higher than expected, but average payment size is as predicted and the
number of claims arising from the current injury year is lower than expected.

o The number of common law notifications has continued to escalate at an increasing
rate. The Actuary’s projected number of intimations for 1995/96 represents another
60% increase on top of the 48% increase in 1994-95. The Actuary now believes
the incidence of common law claims is running at around 3%% compared to the
June ’95 estimate of 3.15%.

e The average size of net common law settiements has continued to increase, up 6%
on the 1994/95 average.

It is clear from these latest results that the premium rate increases implemented from
January this year will not deliver the Fund back into adequate solvency within five
years as intended. In the absence of further premium rate increases and/or measures to
reduce claims costs, the Actuary estimates a Fund deficit (below a prudent solvency
margin) at June 1999 of between $150m and over $400m.

Council acknowledges that the Actuary’s latest estimates do not attempt to account for
any beneficial effect on future common law claim numbers that might arise from the
substitution effects of the higher lump sums benefits for permanent partial disability
applying from 1/1/96; also that the estimates incorporate only a modest {(10%)
reduction in claim numbers arising from the irrevocable election and loss of cost
indemnity applied to injuries assessed below the $20,000 benefits threshold.

However we believe this is not unreasonable and that the Actuary’s estimates might
just as easily turn out to be conservative as excessive. The picture presented by recent
common law claims experience is one of very high, and increasing, average returns 1o
claimants for their investments in common law actions. In any other area this is
usually a prescription for the rate of new entrants to rise rather than to abate or decline.
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4. Common Law

4.1 The Balance of Legal Rights

During the last review a union official, who was opposed to any threshold on common
law access, gave the following example in a television interview. He said that if two
people were walking near a building site - one of them a worker at the site and the
other not - and they were struck by falling debris, then the non-employee would be free
to bring a court action against the construction company but the worker would not. He
said that denying the worker that right by limiting his common law access would be
unjust.

The example was correct as far as it went. The employee might have been denied
recourse to the courts under the threshold proposals depending on the seriousness of
his injury. However, unlike the non-employee, the worker would have had immediate
access to statutory compensation, initially in the form of weekly payments and
payment of medical expenses and with the prospect of a lump sum amount in the event
that his injury was deemed to have resulted in a degree of permanent impairment.
Further, this compensation would have been available to him regardless of the
circumstances of the accident - other than the accident having resulted from his own
‘serious and wilful misconduct’ - on a no-questions-asked/no-fault basis.

Conversely, the non-employee would not have had the same access to immediate
compensation, having to rely on court action in which negligence on the part of the
construction company, its agents or employees would need to be proved. The person’s
contributory negligence, if any, would have been a factor in any settlement or court
award, and the nature, size and timing of the cutcome would have been uncertain.

This example demonstrates the basic nature of, and reasons for, a no-fault workers’
compensation system. The evolution of workers’ compensation can be seen as a series
of attempts to overcome market failure. In the ideal world of perfect information,
complete skills and perfectly competitive labour markets, the employee would foresee
all the risks associated with his employment and have compensation for those built into
his wage. There would be no need for accident insurance or for a safety net for injured
employees, and risk management would be perfect with individual employees and
employers bearing the costs of their unsafe behaviour.

This notion of perfect foresight was implicit to a large degree in the old common law
doctrine of ‘common employment’ whereby the injured worker had recourse to
compensation only when the employer was clearly at fault; not so when an injury was
caused by the employee, fellow workers or by misadventure.

This doctrine proved, of course, to be unsustainable. Uncertainty about the risks and
causes of work related injury was great, labour markets had rigidities and the doctrine
failed to accommodate social concepts of fairness.
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Compensation arrangements progressively stepped back from the pure market model:

¢ the doctrine of ‘vicarious liability’ made employers responsible for the injurious
actions of their employees against one another and against a third party;

o the ‘duty of care’ concept was adopted requiring employers to provide safe work
places; and finally,

e ‘no-fault’ liability was adopted.

Queensland’s ‘duty of care’ approach to safety regulation recognises that both
employers and employees have an obligation to act in a safe manner and to bear the
costs of their negligence. However, it is not practical to run workers’ compensation
solely on that basis - blame cannot always be apportioned, injured employees cannot
afford to wait for the courts to determine liability or to wait on the outcome of
protracted settlement negotiations, legal costs would be prohibitive and the resulting
delays in awards and settlements would negate their incentive effects on workplace
safety.

Hence the compromise of no-fault compensation where the employer automatically
funds the cost of compensation, and the possibility of contributory negligence on the
part of the employee is disregarded.

Council agrees that no-fault compensation’ is preferable on both equity and efficiency
grounds. It ensures that compensation is not confined only to those workers who are
able to prove negligence on the part of the employer, and that the cost of accidents is
borne by the party best placed to influence the level of workplace safety, namely the
employer. It is also conducive to a more harmonious work environment.

Nevertheless, sight should not be lost of the fact that the no-fault system involves a
surrender by employers of common lfaw legal rights that would otherwise exist. In the
absence of such a system, employees would be required to prove negligence on the
part of the employer in order to succeed in a claim for compensation. The premise
from which the debate about common law often starts - namely, that limiting access
involves denial of workers’ fundamental legal rights - is unbalanced. (This is accepted
even in the USA where litigation is otherwise rampant, but where no common law
right of recovery exists under workers’ compensation.

The Industry Commission Inquiry into workers’ compensation in Australia concluded
that common law rights were irreconcilable with the no-fault system. The Heads of
Workers’ Compensation Authorities have suggested that common law damages should
only be available in “very limited circumstances, where statutory benefits are
considered inappropriate”.
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4.2 Legal Costs

Legal costs incurred by the Workers” Compensation Board average around 30% of net
common law settlement costs. Of the $854m of outstanding claims liabtlity, estimated
by the actvary at 30 June 1995, $535m was common law net settlement cost and
$176m was common law legal costs.

The leakage represented by legal expenses is even more marked when account is taken
of the distribution of common law actions and of the legal costs incurred by plaintiffs.
The preponderance of common law notifications lodged with the Board represent
‘lower end’ claims relating to less serious injuries - the 25% WPl common law
threshold proposed during the last review would have eliminated 65-70% of all new
common law claims.

The then Minister for Employment, The Hon Wendy Edmonds, MLA, said of these
lower end claims:

In the case of less serious injuries, by far the greatest area of
common law action, it is not the workers and their families who are
gaining the most benefit. In 1994/95, most common law settlements
Jell into the range of 81 - 320,000. In these cases the average
payment to the workers was $11,075. The average cost of legal and
other outlays was 810,249. These costs are generally calculated
against a set scale of fees in the rules of court. The actual fees
workers and their families pay to their legal advisers can be higher.
{Courier Mail, 14/9/95, p.21)

It is not surprising that a direct nexus appears to exist between the most recent rise in
common law notifications and the relaxation of regulations applying to solicitors’
advertising. Attachment 4 shows the prima facie relationship, and is supported by
Workers’ Compensation Board analysis which matches common law claim origination
with solicitors who are known to heavily promote their workers’ compensation
services. As the former Premier, Hon Wayne Goss, MLA, said in Parliament on 7
September 1995:

We now see advertisements from legal practitioners which state
‘convert your injury into cash’. The consequence of those changes
{lawyers allowed to advertise) has been a surge in legal claims. It is
not at the same level as is seen in places such as the United States,
but it is a similar symptom and is getting worse.

Clearly, if not contained, common law claims will continue to undermine a core
purpose of the Queensland Workers’ Compensation Scheme, that being to apply the
premium income gathered from employers for the benefit of injured workers and their
families.
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Common law legal costs, particularly those associated with ‘lower end’ claims,
will continue to drive an increasingly large wedge between the settlements paid by
the Workers’ Compensation Board on behalf of employers and the benefits
actually received by injured employees.

43 Court Awards

Common law net settlement costs average around $85,000, at last reckoning, and
appear to be on an upward trend.

Council believes that Queensland courts are inclined to interpret common law liability
as residing strictly with employers and to find against the defendant in all cases, except
in the rare circumstance where fraud or deliberate misconduct by the employee can be
proved. Judges, we submit, are as susceptible as any other person to feelings of normal
human compassion towards an injured person presented before them and to the
knowledge that ‘insurance will provide’. The result, Council believes, is insufficient
application in court determinations of the common law principles of contributory
negligence and mitigation of loss, and insufficient appreciation of the aggregated effect
of isolated decisions on the workers’ compensation system as a whole.

This inclination to apply the common law as if it was a no-fault regime has two main
implications. First, more common law actions will succeed than should do so, and
damages awarded will be generally higher than they should be, and this will have a
flow-back effect on the Workers” Compensation Board’s negotiation of out of court
settlements. Council believes this describes the present situation.

Second, common law settlements will tend to become standardised, detracting from
one of the main arguments in favour of retention of common law - that it enables the
tailoring of damages to the individual circumstances of the injured worker in a way that
a Table of Injuries cannot. The Industry Commission Report on Workers’
Compensation in Australia refers to this standardising effect (D15) as does Arup
(1992). They both also note the common observation that courts are inclined to
compress the range of awards - overcompensating minor injuries and
undercompensating severe injuries.

4.4 Other Failings of Common Law

The Industry Commission found other faults with the real world operation of common
law:

e Common law can act as a disincentive to rehabilitation and return to work. With a
court hearing pending, or settlement negotiations in progress, a claimant might
perceive his or her best interests to be served by staying incapacitated.

(This is especially so if, as we suggest, there is good reason to expect that the
claimant’s failure to mitigate his loss will not work against him in court.)
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e The delay inherent in common law outcomes means that their usefulness in
encouraging greater safety in the workplace is highly questionable. (This is
particularly the case if, as in Queensland - and rightly so - common law costs are
excluded in the determination of net premiums.)

e Indeed, the common law can actually work against safety improvements if
employers fear that such improvements after the event of injury will be used in
court as evidence of prior negligence in workplace design.

e The inherently adversarial nature of common law actions is damaging to the
relationship between employer and employee, again with negative implications for
rehabilitation and return to work.

e “Why should a small proportion of workers obtain additional compensation because
they are in the fortuitous position of being able to prove fault?”.

Considerations such as these and the basic tension between common law and no-fault
compensation prompted the conclusion that:

The Commission’s preference for compensating for permanent
impairment and pain and suffering is to rely on uniform payments
based on a common ‘Table of Injuries’, rather than allowing access
to remedies at common law. Such an approach is direct, certain and
more immediate. (p 121)

4.5 Recommendations on Common Law

Council recognises that there is a wide spectrum of options for addressing the common
law problem, each with particular qualifications and conditions attached.

4.5.1 Abolition of Common Law

In common with the Industry Commission, Council believes there are cogent reasons
for considering the abolition of rights to common law damages in return for
compensating improvements in statutory payment levels. However, abolition is not
our preferred option. It is better we believe to make a serious attempt at modifying the
system to make common law work - ie. provide fair compensation for serious injury -
thereby enabling it to be preserved.

The case for abolition, if pursued by the Inquiry, should be subject to the ability to
deliver on two important conditions: First, there would need to be means introduced
for accommodating special cases of permanent disability - the concert pianist who
loses a finger - which could not be fairly assessed by a Table of Injuries.

The Industry Commission suggested establishing a special tribunal to which
exceptional cases could be referred for a decision on whether Table of Injuries
payments were appropriate.
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Second, there would need to be strict controls on statutory payments. In the absence of
common law, pressure on the statutory system would increase. While that would be
appropriate, the issue would be one of degree. It would be self defeating for the waste
and excesses associated with common law simply to be transferred to the statutory
system. The upward adjustment of benefit levels would need to be mindful that one of
the main aims of removing common law would be to suppress the overcompensation
of less serious injuries, and to enable proper compensation of severe, lasting
disabilities to become more affordable.

Similarly, the new arrangements would need to give effect to the aim of stemming the
diversion of funds into legal expenses and other transaction costs - the role of lawyers
in appeals from Board decisions would need to be, if not eliminated, then kept to a
minimum and made a matter of last resort.

4.5.2 Limitation of Common Law

As a minimum condition, common law access should be restricted to the more
seriously injured, for example by means of an impairment threshold. The threshold
would need to be sufficiently high to eliminate the majority of claims presently being
lodged - it is understood that a 25% Whole Person Impairment limit would eliminate
65-70% of claims - and applied by reference to physical impairment only - we would
want to avoid the situation experienced in other jurisdictions where substantial
defendant and claimant resources are absorbed in attempts to use psychological
impairment as the top-up needed to get claimants ‘over the line’.

Under a limited common law regime, exceptional cases could be accommodated by
overlaying the Table of Injuries threshold with a descriptive definition of serious
injury. This must not be allowed to become simply another arena for legal dispute,
delay and waste however. Interpretation of the definition, should be confined to a
Workers’ Compensation Tribunal, the decisions of which would be final and not
subject to court appeal other than that afforded by Judicial Review.

4.5.3 Other Common Law Controls

There is a suite of other measures for bringing greater discipline to the common law
area, in an attempt to achieve realistic damages and reduce unnecessary legal costs.
Many of the following were contained in some form in the Personal Injuries
Proceedings Bill 1994 - which did not become law - and in material presented by the
Workers’ Compensation Board to employer groups during the previous review.

e A legislative attempt should be made to counter the disinclination of the courts to
factor contributory negligence and mitigation of loss into rulings and damages
awards. The Workers Compensation Act should be amended to:

* include a definition of contributory negligence and an explicit direction
that judges consider contributory negligence in the awarding of damages;
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* require judges to take account of (i) the degree to which the employee has
endeavoured to mitigate the severity and duration of the injury by
complying with medical advice and cooperating with employer and/or
Workers” Compensation Board provided rehabilitation; (ii) any offer by the
employer to re-position and/or re-train the employer for alternative duties;
(iti) the demonstration by the employer of the existence of a properly
designed, monitored and enforced management safety plan.

e There should be statutory compulsion for the prompt notification of common law
claims and for early and full disclosure of documents and information, by both
sides, prior to the issue of court process.

e There should be a statutory requirement for the issue of court process to be
preceded by alternative dispute resolution (ADR), including mediation by way of a
compulsory conference and provision for the appointment, if the parties agree, of
an independent assessor of damages.

(The Industry Commission Report on Workers Compensation in Australia noted
that ADR was a feature of best common law practice. In 1994-5, mediation fees
incurred by the Workers’ Compensation Board were $16,400. Legal costs and
other outlays for defendants and plaintiffs came to almost $32 million.)

e The parties to an action should be required to exchange final offers of settlement
prior to court and should be encouraged - eg. by statutory directions on the
awarding of costs - to make those offers reasonable and genuine.

Council sees control measures like these as being important complements to a limited
common law regime. They are not, and could never be, substitutes for the abolition of
limitation of common law rights.
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3. Premium Setting

The role of premium design in encouraging safety in the workplace can be overstated.
The primary motivation for improved safety should, in the majority of cases, be the
beneficial effects of a reduced incidence of injury and illness on the health of the
business - on the strength of the employment relationship, on the level of lost time and
industrial disruption and, ultimately, on the productivity and profitability of the
enterprise. This seems to describe the situation in key sectors of the mining industry -
eg. the coal industry - where there appears to be a direct (common, if not causal)
relationship between an improving safety record and increasing productivity.

Nevertheless, the desire to minimise workers’ compensation costs 1S an important
motivation for improved safety. The Industry Commission Report on Work, Health
and Safety (1995} cites evidence from North America which suggests a strong link
between workers’ compensation premiums and workplace health and safety
(specifically fatality rates being inured from the influence of claims management and
fraud). While the Commission says that similar evidence is not available in Australia,
it notes that significant declines in new claims in a number of jurisdictions have
followed the introduction of incentives, such as experience-rated premiums and
bonus/penalty schemes. (pp 180-81)

5.1 Experience Rating

Council submits that, to the greatest extent practicable, workers’ compensation
premiums, and variations in premium rates, should accurately reflect an enterprise’s
true risk and changes in safety performance over time. This efficient outcome would
also be an equitable one in which cross-subsidisation among enterprises would be
reduced to the minimum level that was realistically achievable.

Council submits that the present method of premium setting in Queensland does not
adequately fulfil this condition. While the combination of industry rate classifications
and merit bonuses and demerit penalties goes some way to matching premium costs
with risk, the closeness of the fit is limited by the fact that the net premium(s) paid by
an enterprise will be affected by:

¢ the claims performance of the other employers in its rate class ie. the class rate; and

o the claims performance of the State-wide pool of employers ie. the rates of rebate
on offer as determined by the funds available for merit bonus distribution in any
year.

For example, under the present arrangements an underground coal mine might record a
claims to premium ratio of less than five percent for, say, ten years, but would still be
paying at the end of that time a net premium rate for its mine workers of 5% of wages
ie. substantially above its apparent long-run annual cost of claims.
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The Workers’ Compensation Board’s internal review of its premium setting practices
(Knight) provides a good summary of the deficiencies of the present arrangements:

¢ the large number of industry classifications (so that net premiums have some
relationship with enterprise risk) making for costly administration and compliance;

e the operation of the industry classes in blunting safety incentives, as mentioned
above;

(In 1994-95, the mining industry’s net premium contribution to the Fund was
$13m. The total compensation paid to the industry - statutory and common law
was $5.8m [on claims lodged only in 94-95].)

s inequities resulting from (i) cross-subsidisation within industry classifications  (ii)
the ‘highest applicable rate’ rule disadvantage to employers which span two or
more industry classifications, and (iii}) inconsistency of rates among classifications
describing similar activities.

Council broadly agrees with the criteria for premium setting suggested by Knight, but
with the qualification that we would place less emphasis on simplicity than Knight
than appears to do. The problem of employers not understanding the safety incentives
of more complex systems might be a matter of communication and the information
contained in premium notices - as long as the Board explains to the policy holder why
its premium rate has fallen, increased or remained static, it might not be necessary for
employers to completely understand the mechanics of the premium to appreciate its
effects.

Simplicity should not be too greatly favoured over design features which deliver other,
higher order effects like efficiency and equity. This is particularly relevant for the fair
treatment of smaller employers when experience rating is contemplated. Fairness
might dictate that the effect of experience on premiums be weighted by size - to reflect
the relationship between work force numbers and experience credibility - resulting in a
more complicated, less transparent system.

Subject to this qualification, we find much to commend in Knight’s recommended
system. In terms of the above coal mine example, the new rate scale and method of
adjustment would enable the enterprise to progressively ramp down its premium costs
to the minimum suggested rate of 0.25%.

5.2  Premium Discounts for Safety Management

Council favours the concept of up-front premium discounts for employers which
implement safety management systems. This is one way to inject additional safety
incentives into premium setting for smaller policy holders for whom experience rating
might be deemed to be inappropriate or is substantially watered down.
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It would be important, however, to ensure that rewards were not given simply for
‘paper compliance’ ie. that the safety systems were genuine and subject to a prescribed
(internal) audit program, and that there was capacity for discounts to be ‘clawed-back’
if a system did not translate into improved claims performance.

5.3 Common Law

Council agrees with the present policy of excluding common law claims from the
calculation of bonuses and penalties - particularly in respect of smaller companies for
whom common law claims can have a markedly skewed effect on assessed claims
performance, and particularly given the vagaries and excesses of the present common
law arrangements.

We concede, however, that, should experience rating be introduced and common law
access meaningfully limited, the question of inclusion of common law claims in
premium rating should be re-examined.
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6. Claims Management

Council’s members perceive a laxity in claims management by the Workers’
Compensation Board, and by Board appointed claims assessors and lawyers.
[ronically, the Board apparently perceives the same laxity on the part of employers -
encouraging employers to give more attention to claims management was the stated
intention of the five day excess which arose out of the previous review. Council
believes where there is such mutual will, means must exist for giving effect to it.

Council recognises that there are diminishing returns to claims management. Slavish
attention to policing claims, particularly short duration claims, can cost more than it is
worth, demanding more of Board resources than is returned by way of savings in the
number and duration of claims.

Nevertheless, that there is a lack of discipline in verifying the validity of claims, that
much rehabilitation is ineffective and wrongly targeted and that rorting of the system
has reached unreasonable levels, are common complaints among our member
companies.

There is also a perception that the management of the Board has developed, to a degree
and perhaps understandably, a ‘defeatist’ attitude - that the political compromises
reflected in the Workers' Compensation Act, and the attitude of the courts, and the
criticisms levelled by vested interests such as the legal and medical professions, have
frustrated Board officers and management in the operation of their duties.

While the companies acknowledge that their own efforts in managing claims could be
substantially improved, they see little incentive within the present system to encourage
company-based rehabilitation and return to work programs, and they see positive
disincentives for injured employees to participate in such programs where they do
exist. Generally there is sense of frustration and of a loss of control by the companies
and by the Board.

Council’s suggestions for restoring greater control are an amalgam of legislative and
structural changes and changes in attitude and management approach.

6.1 Definition of Injury

The Industry Commission Report on Workers’ Compensation in Australia observed
that “there has been a tendency for legislation to limit what qualifies as a compensable
injury or illness, while judicial interpretation has tended to expand coverage™ (p.99).
Arup notes that Australian courts have been progressively expanding the meaning of
employer negligence at common law (p.6).
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Council believes that the change in 1994 to the definition of “injury” in the Workers’
Compensation Act - requiring employment to be a significant contributing factor to the
injury - was meant to reflect the ordinary meaning of “significant™ as being something
which is important or substantial.

However, the Courts’ tendency to interpret such language broadly has resulted in
considerable uncertainty. [t seems to be the courts” wont in cases of uncertainty, to
give the benefit of the doubt to the plaintiff and in so doing establish that it is sufficient
merely for an employee to be at work at the time of the injury for the test of
significance to be satisfied. Understandably, this has translated to the Board’s
application of the definition and, as a result, largely negated the purpose for which the
amendment was made.

If it is intended to exclude the weekend football injury which is limped to work on
Monday, or is exacerbated by ordinary uvse at work, then the test should be that
employment be the sole or principal causal factor.

6.2  Rehabilitation

Council acknowledges the Board’s commitment to rehabilitation and its achievements
in a reducing average return to work time. However, the effectiveness of Board
delivered rehabilitation is necessarily limited by:

e the unavoidable administrative lags between the time when an injury occurs and/or
rehabilitation could commence, and when rehabilitation does commence;

e the fact that the rehabilitation is at least one step removed from the employee’s
workplace, and is therefore less likely to have relevance to the particular
requirements of the enterprise in getting the person back to work.

Council is aware that the Board recognises there is no substitute for properly resourced
and run employer-provided rehabilitation programs, and we acknowledge the efforts of
the Board in providing training programs for that purpose. But we feel that insufficient
incentive exists for employers to develop their own programs. (We do not believe that
compulsory company-provided rehabilitation is the answer because, for many
companies, Board programs will still be the most viable and effective option.)

Further, we believe that there are actual disincentives to employees participating in
such programs where they available. The prospect of receiving substantial reward
from staying injured, which is offered by unlimited common law access, is one such
disincentive already mentioned. Another, discussed later, is the recent change in
weekly benefit calculation from award/base contract rate to a proportion of the
worker’s average weekly earnings.
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Others key disincentives are:

o the fact that injured employees may decline the offer of company-based
rehabilitation without jeopardising their benefits;

o the regrettable tendency for company-provided rehabilitation to become an
industrial issue and its purpose frustrated.

{One member company advised that a rehabilitation program at one of its mines had
been ‘boycotted’ by the principal union on site. One suggested reason was that the
program was working well and presented the company in a favourable light before its
work force, which the union did not want. Another was that the union had a philosophy
that “someone hurt on the job was entitled to remain off work until he was completely
well”.)

The workers’ compensation experience most familiar to Council’s members is where
an employee does not turn up for work one day - the explanation for which arrives
some days later by way of a notice of the compensation claim - and the employee is
not seen again until his injury ‘has taken its course’.

Council believes that employers and the Board need to work together fo create a more
inclusive system involving all the affected parties.

6.3 Communication

[t is this ‘disappearance’ of employees into a seeming vacuumn that strikes many of the
companies as symptomatic of a lack of control in claims management and of the
disruption caused by the interaction of the workers’ compensation system with the
workplace. Aside from the factors frustrating company-based rehabilitation, already
mentioned, the main problem seems to be one of poor communication.

The companies report that the Board does not consult them on the circumstances of
claims or their likely validity. Companies seeking to follow up claims have to deal
with a different Board officer in each case, either in the same or different branch
offices. They feel that the process is disparate and that lack of coordination and
communication prevents the Board from understanding the companies and what is
available from them by way of rehabilitation and alternative duties and/or how best to
relate rehabilitation to the needs of the enterprise.

In regard to common law claims, the companies complain that they *hardly ever see
the lawyer”, and then only briefly and immediately prior to a case going to court.
Board appointed lawyers seem to consider themselves acting solely on behalf of the
Board - even though the company is named as the defendant in the case - and as being
obliged to follow the instruction of, and communicate with, only the Board.
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The lawyers are also thought to rely too heavily on the Loss Assessor’s report, often to
the exclusion of other pertinent facts that the company could provide if properly
consulted and which might having a bearing on aspects like contributory negligence
and/or mitigation of loss. Many of Council’s members feel they have good cause to
question the effectiveness of defences presented on their behalf.

6.4  Medical Certificates

Council believes that medical certificates can be too easily come by, particularly in
small, closely knit mining communities where everybody knows everybody else and
local doctors are under more than usual pressure to support claims. Conversely, the
getting of second opinions by employers is typically untenable for industrial reasons -
companies believe that, without legal backing, any attempt to question a medical
certificate or request a second opinion would quickly see the work force ‘on the grass’.

6.5 Weekly Benefits

Council believes the change in the calculation of weekly benefits from base award or
contract rate to a proportion of average weekly earnings will work against attempts to
encourage injured employees to participate in rehabilitation and to minimise their time
away from work.

While we believe that we understand the rationale behind the change - to bolster the
‘income support’ function of weekly payments and to catch up with most of the other
States - we question whether the effect of the change in some industries was
appreciated.

For miners, the change meant substantial increases in weekly benefits, mainly because
of the large overtime and allowances component in mine workers’ earnings. The
typical coal mine worker benefited to the extent of an additional $390 per week for
the first 26 weeks off work - up nearly 50% from just over $800 to $1200 per week -
while in the metalliferous sector there are examples among the more highly paid
underground workers of increases of up to 170% or in excess of $830 a week. This
contrasts starkly with the extra $45 (11%) going to the average boner in the meat
industry which the then Minister, Hon Wendy Edmond MLA, cited at the time of the
change.

While the increase in payments was offset to some degree by the accompanying
reduction in the benefit step down period from 39 to 26 weeks, the effect is not
significant - some 95% of statutory claims are concluded within that 26 week period.

Council submits that, in regard to weekly benefits, balance needs to be restored
between income maintenance and incentives to return to work by limiting the new
higher rates.



Workers Compensation Inguiry Page 23 Qld Mining Council 30/4/96

6.6  Board Structure

Council believes the recent history of the common law issue exposes a fundamental
failing in the organisational make-up of the Workers’ Compensation Board and its
interface with the Government.

As early as 1991, the Board identified the emerging trend of escalating common law
costs and warned that failure to take prompt action would necessitate more drastic
measures later on. The release by the Board at that time of an options paper on
common law was the first occasion for politically motivated inaction, which was
followed by others in the subsequent four years - common law driven premium rate
increases and merit bonus reduction; the watering down of legal cost control measures
in the Personal Injuries Proceedings Bill; and then failure to enact the Bill - which
culminated in the inadequate outcome of the most recent review and delivered the
Workers’ Compensation Fund into its present parlous financial position. Council
believes the cause derives from a coincidence of related factors:

o the lack of a clear commercial charter for the board {or least clear delineation of its
commercial and non-commercial objectives) and of managerial autonomy in the
delivery of that charter;

e the scope for political intrusion on Board policy and administration, and the lack of
transparency of political directions;

e the fact that the Board is not a true Board, but a Ministerial advisory committee,
the membership of which is sectoral rather than skills based.

Council believes that the Government needs to decide what it wants the Board to be
and to do, to clearly specify that in the Board’s charter, and to then itself act
accordingly. If the Government wants to retain effective day to day control of the
Board and to use it to deliver social and/or political outcomes, then the Government is
obliged to accept responsibility for the effect on the Fund, and to stand ready to
underwrite any deficit resulting from its failure to reasonably address claim costs.

Council notes that the means by which clarity of objectives, managerial autonomy, and
political transparency and public accountability might be delivered already exists in the
form of Corporatisation Policy.

6.7 Recommendations in Regard to Claims Management

Council recommends:

e That the definition of “injury” in the Workers Compensation Act be further
tightened to reduce the scope for liberal court interpretation, and for the simple
effect of the passage of time, to erode Board policy and widen the intended
application of the Act.
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e That the Board introduce a system of ‘approved’ company-provided rehabilitation
and return to work programs and that:

* incentives be introduced to encourage employers to develop approved programs
eg. premium rate offsets and/or reduction in the employer excess;

* injured employees who decline to participate in approved programs, and are
certified medically fit to do so, surrender their compensation benefits.

» That the Board implement, to the maximum extent practicable, case management of
claims on a company basis, with Board officers dedicated to particular (for
practical reasons perhaps only the larger) policy holders.

¢ That employers have the right to appoint their own lawyers to defend common law
actions (subject to guidelines about cost and interface with the Board), and to
nominate their representation from the Board’s pool of lawyers. Further, that
where neither of these rights is exercised, employers nonetheless have automatic
right of access to Board appointed lawyers, and that those lawyers be instructed 1o
consult with employers as a matter of course and to generally conduct more
rigorous defenses.

e That the right of the employer to seek a second medical opinion on a workers’
compensation certificate be incorporated in the Workers’ Compensation Act.

e That weekly benefits (< 26 weeks) be capped - eg. by reference to an {indexed)
quantum amount or as a proportion/multiple of State-wide average earnings.

e That the Workers’ Compensation Board be corporatised or, as minimum, be
restructured to give effect to the principal tenets of corporatisation, namely:

* clarity of objectives, identification of core functions and managerial autonomy;

* the separation of policy and commercial functions;

* defined limits on the making of ministerial directions to the Board with those
directions subject to tabling in Parliament and publication in the Board’s

Annual Report;

* explicit Government funding of community service obligations imposed on the
Board by ministerial direction;

* re-constitution of the Board as a true, independent Board appointed in
accordance with clearly specified, competency-based selection criteria.
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7. The Tregellis Report

Council wishes to take this opportunity to reiterate its opposition to the proposal
contained in the draft report by Mr Tregellis that the intended Workplace Health and
Safety levy be applied to the mining industry. We submit that the proposal is illogical
and unfair.

Council believes that the case for application of the levy to mining is not well made in
the draft report. The proposed levy is intended to replace fees presently collected under
the Workpiace Health and Safety Act and funds granted annually to the WH&S Division
by the Workers' Compensation Board.

Our main point is that the mining industry is not subject to the WH&S Act and receives
no services from, nor has any obligation to, the Division of Workplace Health and
Safety. Council fails to see the logic in the proposed arrangement, and in this regard is
not helped by the report which merely says that application of the levy to mining would
be "equitable” and its exemption from the levy would "add complications to the
collection arrangement™. We do not accept that major cost impositions should be made
on any industry to simply for administrative convenience.

Council does not believe that requiring the mining industry to pay approximately $1
million a year for services which it would not receive qualifies as equitable. The
recommendation that the revenue received, from mining employers be returned to the
industry to be used on health and safety programs does not assuage our concern. The
recommendation is without detail and we question whether it has been properly thought
through. Mining safety is regulated by the Minister for Minerals and Energy and the
industry's safety inspectorate is contained in the Department of Minerals and Energy.
The mining industry contributes at least $500 million a year to consolidated revenue by
way of mineral royalties (including the royalty elements contained in coal rail freight
charges). In these circumstances, we suggest it would be inappropriate to request the
mining industry to contribute additional funds for a regulatory function and safety
services which it already receives and indirectly funds.

We seriously question the argument that mining not be exempted due to complications in
the collection arrangements. The Workers' Compensation Board could do it easily.
Compared to its normal administrative task of servicing some 300 odd premium
categories, excluding mining companies from a levy applied to workers’ compensation
premiums would be a simple matter.

Further, we submit that the non-application of the Workplace Health and Safety Act to
mining provides the ideal basis for exempting mining from the levy. It is simple and
irrefutable and would establish no damaging precedents in respect of the application of
the levy to other sectors subject to the Act.
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Previous Workers’ Compensation Review
Proposals and Outcome

Benefit Change to 1995-96 Cost
(A) B) (&)
20% WPICL |25% WPICL | Election/No
Threshold & Threshold & Cost Ind’ty
$130,000 $150,000 < $20,00 &
Lump Sum Lump $100,000
Max. Sum Max. Lamp
Sum Max.
M M M
Death +5 +5 +5
Weekly +21 +26 +19
Employer Excess -16 -16 -16
Lump Sums +27 +37 +11
Total Statutory +36 +52 +19
Common Law Net Settlements -67 -81 -6
Legal Costs -27 -30 -4
Abolition of Cost Indemnity N/A N/A -9
Total Common Law -94 -111 -19
Total Scheme -58 -49 -18
Premium Rate for Full
Funding by 30/6/2000 ($165m 1.90% 1.94% 2.08%
net assets) (approx) {(approx)

Sources:

Costings provided by the Minister for Employment (Sept/Oct ’95)

adjusted - (A) to reflect 5 yr funding period, (C) to reflect final decision

on weekly benefits.
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Employers’ Joint Recommendations to
Sept/Oct *95 Workers’ Compensation Review

The employer groups recommended, in summary:

That a threshold of 25% WPI be set for access to common law.
That the maximum [lump sum PPD payment be increased to $130,000

That there be no change to the method of determining weekly benefits at base
award/contractrate.

That the employer excess remain unchanged at day of injury.

That the Board seek to restore the Fund to a prudent solvency margin over a period of
five years, rather than three years.

That the Government rescind stamp duty on premium transactions during that
transition period and terminate the Fund's present annual grant to the Division of
Workplace Health and Safety.

That the resulting increase in employer contributions take the form of a separately
identifiable 'surcharge' - rather than simple premium increases - to be subject to
review at the end of the transition period.

That the above measures be implemented to take effect on 1 January 1996.

That the merit bonus rebate be distributed as planned.

That all the parties need to recognise that measures arising from the current review,

as critical as they are, will be limited in scope. A comprehensive review of other
core elements of the Queensland scheme is needed and should follow soon after.
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Workers’ Compensation Board of Queensland

New Statutory and Common Law Claims - % increase over base year (1985/86)
Illustrating changes in rules for advertising for Solicitors.

% increase/decrease
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24 Aprit 1996

Mr J Kennedy AO CBE D.Univ.

Inquiry into Workers’ Compensation
and Related Matters in Quecnsland

GPO Box 374

BRISBANE QLD 4001

Dear Mr Kennedy

AUDIT OF WORKERS’ COMPENSATION CASE MANAGEMENT
IN THE AUSTRALIAN PUBLIC SERVICE

I refer to the advertisement in the Australian Financial Review of 22 March 1996 calling for
submissions to the Inquiry into Workers’ Compensation and Related Matters in Queensland.

The Australian National Audit Office (ANAQ) has recently undertaken an audit of the
rehabilitation case management activities in agencies within the Australian Public Service
(APS). A major focus of the audit has been the production of a Better Practice Guide for the
case management of injured employees. The Guide represents a distillation of the better
practice observed in the agencies reviewed into a single consistent set of proposals. The
ANAOQ considers the Guide will assist to raise the efficiency and effectiveness of case
management activities in Commonwealth agencies, leading to improved return to work
outcomes and concomitant savings in workers’ compensatiott costs,

Although the ANAQO acknowledges the differences between Queensland and Commonwealth
workers’ compensation jurisdictions, I believe the report may provide input to the Inquiry on
matters dealing with the rehabilitation of injured employees. Particularly the report and Better
Practice Guide may te of assistance 1o the Inquiry in relation to the Terms of Reference 2(c}
and 4(f).

The audit Better Practice Guide will be tabled in Parliament early in May. [ will send the
Inquiry a copy of the report and Guide after its tabling.

Performance Audit

Address all mail to: GPO Box 707 CANBERRA ACT 2601
Centenary House 19 National Circuit BARTON ACT 2600 Phone (06) 203 7300 Fax {06) 203 7777
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.’ Mr *ILeonard Falknaun
| 20 Koongalba Street
Yandina Q 4561

30 April 1996

Inquiry into Workers” Compensation & Related Matters
in Queensland

GPO Box 374

Brisbane @ 4001

Dear Sir/Madam
Re:  Inquiry into Workers’ Compensation

Reference is made to the advertisement in the Sunshine Coast Daily of 20 March 1996
in which interested parties were invited to make a submission in writing to the above

inquiry.

I sustained an injury to my right etbow at work on 16 February 1995. The injury
caused me a considerable amount of pain in the elbow and paraesthesia in my fingers
of my right hand. The medical opinion was that the paraesthesia [ experienced within
my ulnar nerve would tend to suggest that I may have sustained some sort of traction
injury to my ulnar nerve.

The Orthopaedic Surgeon that the Workers Compensation referred me to thought my
injury would heel in time. I got sick of waiting and receiving handouts from Workers
Compensation so I went and received a second opinion from Dr Mark Welsh.

Dr Welsh operated on my elbow on 8 January 1996 and reported that he released the
ulnar nerve throughout its length. There was evidence of severe compression just
above the epicondyle. The nerve was inflamed over a distance of 5 cms.

The operation was successful to the point that I now have feeling back in my fingers,
however, | still have extreme pain in my elbow. Dr Welsh believes now that there is a
possibility of a chondral loose body or chondral flap and wishes to operate once more.



As stated above, my injury was sustained on 16 February 1995. Workers
Compensation quite willingly paid my weekly wages for almost one (1) year before
approving my operation and did not help with rehabilitating me into the workplace -
they were directly responsible for me loosing my job because they hassled my boss
about rehabilitation.

{ have been through two Tribunal Hearings. After the first I was classified as totally
incapacitated from work and my injury was temporary. The second tribunal came to
the conclusion that I have a permanent disability with only 2 percent incapacity.

[ have exactly the same immobilisation as before, but now I have feeling in my fingers
and the tribunal changed by incapacity to work from 100% to 2% but have given me
no reason for such a dramatic difference in classification.

[ have now been cut from Workers Compensation completely. 1 have no job to return
to even if I could retumn to work. Workers Compensation have given me no training
to return to a job that 1 would be able to do (such as a computer operator).

It would have cost the Workers Compensation Board more money to have the second
Tribunal hearing than to approve my second operation. The money they paid me for

the first 10 months while I was requesting an operation would have paid for me to be

trained in another area or the second operation.

To sum up, Workers Compensation have paid out approximately one years wages and
one operation to me for nothing because I am still no good to any employer, or for the
matter to a certain extent to my family. I would hate to think how much money my
claim has cost the tax payer, not only for my wages to be paid, but for the
administration of my file and | am still in the same situation I was in 18 months ago,
but now I don’t have the support of Workers Compensation.

[ have been left in a situation where [ have no job, no income (my wife eamns
$350/week which is to much for any Social Security Benefits). Ihave to find
$250/wk for housing repayments. I have a 15 month old son to support. I still have
extreme pain in my elbow and I cannot bend it for the last 20 degrees. 1 have no
training in any other area that I can possibly work in. I cannot afford the next
operation myself. I am in this situation because | injured myself while at work.

I have attached a summary of everything I have been through. I truly believe that
there are some major problems in the administration of Workers Compensation. I
used to believe that Workers Compensation was for the employer and employee,
now believe that it exists purely for political purposes because it certainly has not
helped me or my employer.

Yours faithfully

M

- i K \ [
o :&‘J—{ (’K:k E'\:\\-’ :I.\-\/.[I\‘._J .:i\../"l.‘

I../‘\]CY,/e nard Falknau
Vol
\



SUMMARY

#

[ was employed by the Emperial Hotel in Eumundi as a Duty Manager. I had
worked there for approximately four (4) years.

16 February 1995 at 9:30 pm sustained an injury to my right elbow while
changing a keg. There is no reasonable basis upon which you can get a
wheelbarrow or some other lifting device in the cold room and use it to lift
kegs. The kegs weigh about 60kg.

I had to swing the full keg over the top of another one to put in on line, while
doing this I felt a click in my right arm in the elbow area. Since that time [
had no feeling in my fingers and considerable pain in the elbow area.

2 May 1995 ] began work assessment scheme voluntary every Tuesday night
because I wanted to get back to work. | was given duties which aggravated
my arm.

26 May 1995 my boss said he would contact me when he wanted me back.

30 May 1995 Tuesday [ turned up to work however someone else was doing
my shift. I have not been back to work since or spoken to Steve Pike (boss)
since 26 May 1995,

While I have been off work I have bought a computer to learn and spend a lot
of time at my parents place as they help me with child care. (My wife and [
stared a family and she was to work during the day - which she does and I was
to work at nights and look after our son during the day).

I started my own business before I sustained the injury but was unable to keep
the business going because of my injury.

17 March 1995 I was examined by Dr Peter L. Winstanley - he believed that
the cause of the pain was a ‘soft tissue sprain-type injury to his elbow. The
paraesthesia he experienced within his ulnar nerve would tend to suggest that
he may have sustained some sort of traction injury to his ulnar nerve’.

23 March 1995 I received a letter detailing work assessment program from 21
March 1995 to 14 April 1995 from Workers Compensation.

19 April 1995 I received a letter detailing work assessment program form 18
April 1995 to 18 June 1995. Supposed to be 4 hours a day with no lifting or
heavy duties.

19 June 1995 received a letter to have an officer of the board interview me.

21 June 1995 received a letter requesting a medical examination.



30 June 1995 had medical examination by a legally qualified medical
practitioner employed by the board.

30 June 1995 | received a letter telling me fo have an examination by
Winstanley on 20 July 1995.

20 July 1993 another examination by Winstanley. He suggested being
assessed by the Orthopaedic Tribunal and that [ was not a surgical candidate.

28 August 1995 Dr Mark Welsh, Orthopaedic Surgeon Examined me.
Believed there is a mechanical problem medially. He wanted me to consider
exploration of the area and release the nerve. He also believed there was a
possibility of a chondrat loose body or chondral flap.

5 October 1995 received a letter advised that initial compensation rate applies
for a 39 week period and this is due to expire on 16 November 1995. From 17
November 1995 1 was to receive a new gross rate based on prescribed base
rate (which was approximately $100/wk less).

9 October 1995 received a letter telling me to attend the tribunal.

6 November 1995 appeared in front of the Orthopaedic Assessment Tribunal
to decide:-

1. Whether any incapacity for work resulting from the injury of 16
February 1995 is total or partial.

2. Whether any incapacity 1s permanent or temporary.

3. and if the worker has suffered a permanent partial disability
resulting from the injury (2) the nature (b) the extent of that disability.

The tribunal determined that the incapacity for work resulting form the
injury of 16 February 1995 was total and the incapacity was temporary
and Surgery was approved for Dr Welsh.

8 January 1996 I had surgery. The ulnar nerve was released throughout its
length. There was evidence of severe compression just above the epicondyle.
The nerve was inflamed over a distance of 5 cms. Dr Welshes prognosis in the
long term would appear to be good and he believed I would gradually gain
mobilisation.

19 January and 5 February 1996 I was reviewed by Mark Welsh. The
numbness had gone completely however full extension still brings on pain.
The prognosis is now moderate to good and the condition is not stable or
stationary.



26 February 1996 received a letter telling me to go to the Tribunal on 11
March 1995 to answer the same questions as before.

It was found this time that the incapacity for work is partial and that my injury
is permanent and the extent is two percent.

15 March 1996 I received a cheque for 1499.51 being settiement figure. Irang
Workers Compensation and was advised that T get no training for a new job.
My old job is not there as the Emperial Hotel have filled it. I now have no job
and still have an injury.
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30 April 1996

Mr J Kennedy AO CBE D.Univ
inquiry mto Workers' Compensation
& Related Matters in Queensland
GPO Box 374

BRISBANE Q 4001

Dear Mr Kennedy,
mission - Inqgui i Workers' mpensation and r matters i
ueenslan

Interested parties have been invited to make submissions on all or any of the Terms of
Reference of the Inquiry into Workers' Compensation and Related Matters in
Queensland. The Terms of Reference call upon the Inquiry to make recommendations
about the accident insurance system for Queensland employees. The need for an
inquiry arises due to solvency difficulties which apparently affect the current
Workers' Compensation fund. This has been attributed to an increase in the number
of common law claims which have been instituted in recent years. One of the real
options which the Inquiry will consider is whether to recommend that accident
compensation be taken away from the courts altogether, and have the needs of all
imured employees be met out of a statutory scheme, whether the employee be injured
by reason of a negligently unsafe work system, or not.

The Social Responsibilities Committee of the Anglican Diocese of Brisbane views

Workers' Compensation as an issue of social responsibility, and whilst making no
submission as to the system of accident insurance now appropriate to Queensiand, the
Committee does have some observations which it regards as important, and which
need to be addressed by the Inquiry when considering its Terms of Reference.

Workers' Compensation is an issue of social responsibility; an issue of justice, and not
Just an economic issue. Any proposals for change must be carefully evaluated from all

Anglicans Carfrig

Secretariat, 419 Ann Street Brisbane 4000  Postal Address: GPO Box 421 Brisbane 4001 Tel 107) 3835 2219 Fax: {07} 3832 0569



perspectives. The Committee is concemed that the Terms of Reference appear to
emphasis economic factors over any others. For example, the Inquiry is specifically
requested to "Make an assessment of the implications of proposed/recommend
changes to the accident insurance scheme on Queensland's position as a low tax State
for business”. Whilst the level of insurance premiums paid by business is clearly a
most important Issue, it must be balanced with other factors.

This Committee is concerned with the possibility that, for no better reason than
because liability insurance premiums would be too high, a class of persens would be
denied access fo the common law justice system in order to decrease those premiums
- a move which would appear to be an abrogation of society's duty to provide justice
to all. What if pharmaceutical compantes were {o complain that their liability
insurance premiums were t00 high, and that the right of consumers to sue for the
effects of negligently released drugs should be curtaited? To preclude recourse to the
Courts could be an encouragement to prematurely release drugs which may have iil-
effects. Surely, it is submitted, the same is true of workplace safety, (provided there is
a fair merit bonus/penalty system of premium ratings).

Whilst there can be Workplace Health and Safety legisiatton, there 1s no guarantee
that such legislation will always be adequately policed, or that its deterrent effect is
better than the incentive of the possibility of common taw actions for negligence.
Only last week, the head of the Commonweaith organisation WorkSafe Austrahia
warned of the cuts which may effect that organisation under the new Federal
government. Accidents can only be prevented if there are systems in place to prevent
them, and it ts of utmost importance that the accident mmsurance system encourages
them to be put in place.

It seems to the Committee that if 2 major concern of the [nquiry is to ensure
Employer's liability insurance premiums are not too high, then measures must be
examined which will reduce premiums without eliminating Employer's liability.
Whiist this Committee does not submit that further restrictton of access to common
law not be considered, it is submitted that such other measures be first considered.

Submission: This Committee recommends that other ways of ensuring a viable
and efficient accident insurance system should be fully considered before
restricting access to the Courts,

The blow out of the unfunded liability of the fund is blamed on the increase in
common law claims. For some reason, this was not anticipated by the Workers'
Compensation Board, and proper provisioning was not made. The following remedial
measures should be investigated by the Inquiry:-

1. Installing persons with extensive insurance industry experience on the Workers'
Compensation Board, in recognition that it is essentially a liability insurer,

2. Separating out the accident insurance and the liability insurance functions of the
Board, and opeming liability insurance 1o private insurers,



3. Implementation of the Personal Injuries Proceedings Bill, and other measures to
streamline common law processes, both before institution of proceedings and then
after institution of proceedings, up to entry for trial.

Whatever system is in place, it is essential that it is just. Aside from economic
matters, this Committee notes that, unlike many statutory schemes, assessments of
compensation made by Courts do consider the injured employee as an individual
person. The Court makes as fair an assessment of compensation it can based upon
the injured person's particular circumstances. At common law, a tortfeasor takes his
victim as he finds him, whilst at the same time balancing this by excluding
compensation for damage which is too remote. So, for example, a professional piano
player who loses a finger would receive a far greater common law award of damages
than a lawyer who loses the same finger, but which does not prevent him from
working. Many statutory schemes assess the injured body rather than the person, so
that in our example, both piano player and lawyer would receive the same
compensation.

Submission: This Committee recommends that the mechanism for assessing of
compensation in any proposal be a fair one which fooks at the individual person
as a person, rather than as an ebject.

As a society, we have a responsibility to look after those who are injured and need
assistance. Employers also have a duty to their employees, both to ensure they are not
injured, and to look after them if they are.,

It would not be just for employers as a group to put some of the burden of that
responsibility upon the rest of soctety. Thus any shift of the cost burden of workplace
injury from employers to the Social Security system would, in our submission not be
just.

Submission: This Committee recommends that any propesed changes to the
current workers' compensation system should be carefully examined to ensure
that they would not result in an increased resort to the social security system by
injured employees.

Yours fatthfully,

\‘%(\M’lﬂfi L!\‘-I(M_/._...\ .

The Rev. Howard Munro
Chairperson, Anglican Social Responsibilities Committee
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30 April, 1996
Our Ref; 124/3/1/1

Mr J Kennedy, A.O., C.B.E,, D. Univ.

Inquiry Commissioner

Inquiry Into Workers Compensation and Related Matters in Queensland
GPO Box 374

BRISBANE (Q 4001

Dear Sir

Further to the Association's letter of 10 April 1996 advising that it intended to make a submission
to the Inquiry, I have pleasure in enclosing herewith a copy of the submission for your
consideration.

A person from the Association is available to speak to the submission if you condiser this to be
desirable.

Yours faithfully,

MICHAEL HUDSON
General Manager

MAWPWINVGENCORR'(KENNEDY .LET

Serving Hospitality
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INTRODUCTION

The explosion of common law claims on the Queensland Workers' Compensation fund in recent
years has put the previous sound financial position of the fund in jeopardy. Interim premium
increases have temporarily addressed the problem but the continuing rise in claims means that
this solution will soon be rendered ineffective. In the present context, it is unclear that any

premium raising scenario will be able to stay ahead of the rise in claims.

The Association is committed to improved workplaces which in the longer term will do much to
reduce the outgoings from the Fund. The hotel industry has been a leader in addressing the
provision of safe workplaces and the Association has prepared very detailed health and safety
resources specifically for the tourism and hospitality industry including a comprehensive Health
and Safety Handbook, a detailed Audit Framework, industry specific employee induction manuals

and numerous other reference and resource maiterials.

The Queensland Hotels Association is pleased to make this submission to the Inquiry which
submission directly addresses all of the six Terms of Reference. The submission has been
prepared in a positive and forward thinking perspective and is designed to assist the Inquiry in
establishing a basis for the continued sound operation of the scheme which has been the pride of

Queensland and the envy of other States over many years.



EXECUTIVE SUMMARY

. The Queensland Hotels Association is the peak body representing the hotel industry in the
State. This submission to the Inquiry into Workers' Compensation and Related matters in
Queensland addresses alt of the Terms of Reference.

. The Association's submission has been structured around nine recommendations to
enhance, improve and financially better the Workers Compensation Scheme.

. Recommendation 1: A Whole Person Impairment threshold of 30% be adopted for access
to common law.

. Recommendation 2: Lawyers' fees be capped so that the worker gets the maximum
benefit from a common law award.

. Recommendation 3: The existing merit bonus scheme be expanded to include reductions
in employer excesses and that a range of bonuses be instituted for employers installing
accredited and independently audited workplace health and safety programs.

* Recommendation 4: The management of the scheme be widened fo include self
management, self insurance and the participation of private insurers.

d Recommendation 5: The employer excess of five days be returned to the previous
position of one day.

. Recommendation 6: The rate of weekly benefits to be paid should be at the award rate.
. Recommendation 7: The Workers Compensation Board's role be reconfigured to act in an
independent manner for the best interests of the Fund and not act only in an advisory role

to the Minister.

. Recommendation 8: The Workers Compensation Board be reconfigured for greater
employer representation.

. Recommendation 9: The Workers Compensation Board develop closer ties with the
Division of Workplace Health and Safety.
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1. THE ASSOCIATION

The Queensland Hotels Association has represented the interests of the hotel industry in
Queensland for over 110 years. Over 1,100 hotelkeepers are represented in Queensland who
collectively employ over 25,000 Queenslanders.

The Queensland Hotels Association is a state organisation consisting of some 24 Divisions

covering all parts of the State and two Residential Divisions.

The Queensland Hotels Association is the peak body representing the hotel industry with the aim
of enhancing and protecting its interests. Thus the Association is a vital segment of the State’s

economy.

The Association sees its role as making a positive contribution to the well-being of the
community through effective and responsible representation of members® interests.

2. THE HOTEL INDUSTRY

The hotel industry that the Association represents may generally be referred to as hotels, taverns,
resorts and other retail licensed establishments which are engaged in the provision of
accommodation, gaming operations, recreational and entertainment facilities, the selling of

beverages and the preparation and serving of food and drinks.

As the foregoing suggests, the hotel industry in Queensland is very diversified with QHA
members ranging from the Conrad International Hotel and Jupiters Casino on the Gold Coast to
the outback Birdsville Hotel.

The hotel industry is a service industry. As a service industry the hotel industry is labour
intensive as well as capital intensive and this position has not changed over recent years. Even

improved technology in hotels has not had any reduction in staffing levels.

The hotel industry is very much a people industry - its success depends on excellent service
provided through well trained workers operating in a secure atmosphere of mutual benefit and
trust. Workers conditions, environment and career structures are important perspectives of the
industry. Workers Compensation, as an important safeguard for the industry's most valuable

resource, is a high priority for the industry.

Submission by QHA to Inguiry into Workers Compensation 1



3. THE ASSOCIATION'S SUBMISSION

The Association's submission has been structured around nine recommendations to enhance,
improve and financially better the Workers Compensation Scheme. The recommendations

collectively address all of the terms of reference of the Inquiry.

4. THRESHOLDS FOR COMMON LAW CLAIMS

Recommendatzon 1: A Whole Person Impairment tkreshold of 35% be

adopted for access to common law.

The fundamental problem with the Fund is the recent explosive growth in common law claims
which shows no sign of abating. Much of the evidence for this growth points to the relaxation on
solicitors' advertising being a major contributor but the Association also recognises a more aware

and litigious society in general which is prepared to press for its full rights under the law.

There are only two ways to address this explosion. The first is to cap the quantum of common
law awards. This is not a position that the Association would wish to support as society must
have the ability to provide for those most desperate in need in a proper manner.

The second way is to restrict common law access only to those whose injuries are likely to affect
their ability to support themselves and their dependents in an adequate manmer for the rest of their

lives.

The proposal to restrict common law access is with substantial precedent. Common law
restrictions range from complete abolition in the Northern Territory and South Australia to
limited access in New South Wales (25% threshold), Victoria (25% threshold), Western Australia
(30% threshold) and in Commonwealth and Seafarers Schemes (10% threshold).

The recommended threshold for Queensland of 30% would ensure that only those in most
desperate circumstances would have access in this manner with those less impaired being dealt

with by the statutory formulae.

Our proposal also recommends an education program with the medical fraternity to provide for
consistency of assessments of impairment and an appeal process against assessments. As well,
substantial enough statutory limits will have to be applied so that those not eligible for common
taw access will not be disadvantaged in any way according to the level of their impairment.

Submission by QHA to Inquiry into Workers Compensation 2



5. RESTRICTIONS ON LEGAL FEES

Recammendanon 2: Lawyers‘ fees be capped so that the worker gets
the maximum beneﬁt from a common law award.

Much of the evidence peints to the growth in claims being due to vigorous marketing of
prospective claimants by the legal fraternity and its preparedness to work on a no-win / no-fee
basis. The realities of business life means that lawyers are building into fees for successful cases
a sufficient margin to cover the losses on unsuccessful ones. This has resulted in the situation

where in the case of smaller claims the worker can receive less that half of any award.

Anecdotal evidence suggests that lawyers are not completely open with potential plaintiffs
regarding the likely fees in the event of a successful claim. The lawyer is in a position of power
with the plaintiff who would possibly not have the financial resources to bring a claim unless on a
contingency fee basis. The Association is of the view that the unfortunate circumstances of an
injured worker should not be used to permit lawyers to operate in a manner that is not in

accordance with society's values.

The Association recommends two restrictions. Firstly, the total of lawyers fees and outlays
should not exceed half of any award. This would ensure that the worker who has to suffer the
injury and the effort of mounting the claim is not left with a pittance if successful.

Secondly, a limit should be placed on the contingency component of any fee to not exceed 25%
of the standard fee. This will ensure that lawyers are more circumspect about which cases they
take on in the first instance and do not clog up the courts and disturb the actuarial provision
position of the fund with claims with little chance of success.

Submission by QHA to Inquiry into Workers Compensation 3



6. INCENTIVES FOR SAFE WORKPLACES

Recormmendation.3: The eiisring merit bonus scheme be expanded to
' _inelujde. reductions in emplqy"er. excesses and that a range of bonuses be
.inktifuted-for- employers inetalling.faecredfted and independently audited
workplace health and safety. pregmms.

The Association proposes changes that directly reward both the workers and employers for the
establishment and maintenance of safe workplaces. It is proposed that employers be awarded
both premium rebates and employer excess reductions for installing accredited and independently
audited workplace health and safety programs.

Common law claims can not arise unless negligence is proved on the part of the employer. As
well as restricting and discouraging common law claims, it is important for the scheme to actively
encourage employers to maintain safe workplaces and working habits. Rewards in the form of
premium rebates and shortened employer excesses are the most likely methods to achieve these

ends,

This is an initiative that does not detract from the immediate improvements to the fund that have
come from the recent premium increases as it would take some time before rebates to be applied
while employers established their accredited systems. In the medium term the cost of the rebates
to the Fund will be overtaken by savings in Fund outgoings on behalf of these businesses.

7. SCHEME MANAGEMENT AND PRIVATE INSURERS

i Recommendarzen 42 ’I’ke management of the scheme be wzdened to

mclude self management, se!f msurance and the partzczpatmn of
pnvare insurers.

Self management occurs where by agreement with the Board an employer or group of employers
are given the authority to process all of their workers compensation claims and pay workers at
the prescribed rates. The liability remains with the Board. The positive outcome is that greater
control over claims and the timing of return to work is effected. As well the workplace, as a less
remote institution than the Board, is less likely to be the victim of less genuine claims than the
workplace itself.

Submission by QHA to Inquiry into Workers Compensation 4



Self insurance is where the employer meets the cost of claims itself to the scale of payments
specified by the Board. This scheme would be suitable for employers with work forces large
enough to spread the risk and who are willing to realise the savings that can be achieved through
the savings in Board administration charges. As well the rewards for the development of safe
workplaces are much more tangible and immediate than any merit bonus system.

The step to self insurance is minor since the introduction of the merit bonus and penalty scale
systems. The structure of the merit bonus system means that the Fund only pays around 20% of
any claim with the remaining 80% paid by the employer through the loss of merit bonuses.
Essentially the existing Fund is one for catastrophes only with 60% of premiums going to this
risk with the remaining risk being effectively self insured by the employers.

Private insurers are already successfully involved in the underwriting and / or administration of
workers compensation in the States and Territories of Australia, except for Queensland. In these
areas private insurers are working satisfactorily in conjunction with the central fund to adequately
and efficiently administer workers compensation. Private insurers would provide the competition
necessary to produce more efficiencies in the overall system. Employers could enjoy premium

rebates from private insurers for placing all of their insurances with one insurer.

8. EMPLOYER EXCESS

" Recommiendation 5: The employer excess of five days be returned to
' the previous position of one day.

The Association is concerned that the lengthened employer excess is the first step towards
unlimited employer-funded sick leave. The Workers' Compensation Board admits that vigilance
over small lost time claims is lower than desirable and this will have the result of encouraging
employees to be ready to take a few days off more frequently in the knowledge that the Board is
unlikely to pursue the claim when it is making no contribution towards the lost time payments.

The costs of lengthened employer excess can 1ot be passed on to consumers in the hotel industry.
A large proportion of lost time accidents are for less than one week and the hospitality industry
has a high incidence of workers taking all available time off. With lessened Board vigilance on
absences less than five days, the workers may well see this excess as an opportunity for extra

leave.
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9. BENEFIT LEVELS

‘Recommendation 6: The rate of weekly benefits to-be paid should be._ar'-"
the award rate. '

The additional costs to hotel keepers arising from benefits being paid at 85% average weekly
earnings rather than at the award rate are substantial especially as there are times when significant
overtime work is carried out. The Association considers that payment of benefits at the award
rate would be an incentive for workers to undertake rehabilitation and return to work and also as
an incentive for workers not to overstate or falsify claims given the predictable seasonal nature of
the hotel industry and the attraction of workers' compensation payments at a higher rate than the
award after the season peak has passed.

10. ROLE OF THE WORKERS COMPENSATION BOARD

_ Recommendation 7: The Workers Compensation Board's role be
reconﬁgured to:act in-an mdependem manner for the best interests-of
the ﬁmd and not act. only in an advzsory role to the Minister.

The Fund needs a single minded focus on the financially sound provision of an exhaustive
accident insurance scheme for the State's workers. It should be comprised of the best available
people drawn from backgrounds and experience to render the most efficient and cost effective
operations of the Fund. In recent times the Board has acted in an advisory role to the Minister
only with final decisions in respect of policy and administration resting with the Minister. This
lack of independence of action has most probably restricted its capability to operate the Fund in
the most prudent manner possible.

There have been occasions when Board recommendations relating to the strategic and commercial
future of the Fund have been overridden by political considerations, one example of which was
the Government's decision not to adopt the recommendation of the Board's actuaries in 1991 that
common law access be limited in the interests of the long term viability of the Fund.

Submission by QHA to Inquiry into Workers Compensation 6
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1. EMPLOYER INPUTS

' Recommendation 8 The Workers Compensation:Board be
" reconfigured for greater employer representation.

The key to the future of the Fund is the provision of safer workplaces by employers. This will
not be achieved through legislation or penalties but by co-operation, training, education and
incentives. The employers are the major stakeholders of the Fund and those with the capacity to
influence its future security and efficiency. Employer input at a much more substantial level is

essential,

This can be achieved in two ways. Firstly, a greater proportion of Board positions should be
allocated to employer representatives. This will have the effect of ensuring that the employer
perspective representing those who provide all of the income of the Fund is properly considered
and open up more adequate communications mechanisms from the Board to this stakeholder
group.

Secondly, the Workers Compensation Act should be amended to ensure the Board appropriately
considers the position of recognised employer groups in the development of policy and the
running of the Fund.

12. DIVISION OF WORKPLACE HEALTH AND SAFETY LIAISON

Recommendaaon 9: The Workers Compensation Board develop closer
ties with the Division of Workplace Health and Safety.

In principle, it is desirable for the Division of Workplace Health and Safety to amalgamate with
the Workers Compensation Board so that recommendations on and programs for safer workplaces
can be acted on in a manner that will benefit the Fund itself and the employers who provide all of

the income of the Fund.

If this occurred, actuarial assessments of safety programs could be built into the premium

structure of the Fund to continue to encourage the development of safer workplaces.

Submission by QHA to Inquiry into Workers Compensation 7
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Inquiry Commissioner

Inquiry into Workers” Compensation and
Related Matters in Queensland

Level 27
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Dear Mr Kennedy

Re: INQUIRY INTO WORKERS' COMPENSATION AND RELATED
MATTERS IN QUEENSLAND

I enclose the Bar’s Submission in relation to your Inquiry.

The Association has sought to provide you with an analysis of the key issues
facing the Workers” Compensation system in Queensland. We would be happy to
elaborate or address in further detail any matter arising from the Submission or
your Terms of Reference. My Association stands at the ready to assist you in any
way that it can.

The Association thanks you for allowing us to participate in the review process
and trusts that the Submission will assist you in your deliberations.

Yours faithfully
BAR ASSQCIATION OF OUEENSLAND

WALTER SOFRONOFF QCs’
President

Member of the Australian Bar Association
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OVERVIEW

1.

The Government control of a monopoly of Workers' Compensation in
this State commenced with the Workers' Compensation Act 1916.
Thereafter, for almost the entire subsequent 80 years, the scheme was

thought to work well and had the public’s confidence.

Generally speaking, the scheme has been affordable for industry and has
delivered a range of benefits which have met with community

satisfaction.

There is an element of public policy in the scheme. It is just not a system
of insurance or compensation to suit business and to generate profits from
private insurers. It has proved to be flexible with time (with different and
increased benefits from time to time) and has also provided revenue from
which the State could fund initiatives associated with workplace health
and safety. In addition, the constitution and makeup of the Board with
involvement from Government, Industry and the workers has (subject to
some comments that will be made below) contributed to public confidence
in the system and a broad degree of bipartisan support the scheme has had

within this State.

The public policy that has been served is the protection of workers and

their families and the promotion of industrial safety. It is remarkable



that, in Queensland, the scheme has done so well for the community for
80 years when the history in other States has been littered with "reforms”
that have proved increasingly expensive and increasing dissatisfaction,
sometimes dissatisfaction by all of the interested parties - industry, workers

and the Government.

My Association supports the existing scheme and its continued
management of and supervision by the Board. However, there should be
some reform to the makeup of the Workers' Compensation Board to take
into account the recent "crisis”. There should be at least one person on the
Board who has considerable experience and proven expertise in prudential

insurance management.

The amendments made to the Workers' Compensation Act of 1990 that
commenced operation on 1 January 1996 have not yet produced any direct
effect. The effect of these amendments may not be fully felt for three years
or more. It is my Association's view that time should be given to take
stock of the practical effect of those changes. It should reasonably be
anticipated that the changes will make a substantial reduction in the

number and cost of common law damages claims in the future.

The alternative of opening up the market to private insurers should be
considered only if the recent reforms fail to achieve any saving to the
community. My Association suggests that the consideration of this should

be deferred or looked at again in four or five years when the true effect of



3
the amendments and the results of more prudential management might

better be seen.

8. These submissions deal with:-
. the objects of the current Act and makes suggestions to broaden
those objects;
. the arguments for and against the common law system and
supports the continuation of the common law system;
. recent increases in awargs;

. Use of Caps and Thresholds;

. privatisation of the scheme;
. increases in the number of claims;
. Establishment of a separate Workers” Compensation Court;
. The use of mediation in dispute resolution;
. the increase in claims numbers.
Objects of the Scheme
9. The Workers Compensation Board of Queensland (“the Board”) is

currently set up pursuant to Workers Compensation Act 1990 which is an
act “to provide for compensation and rehabilitation of injured workers
and for related purposes”. Those related purposes include the provision of
compensation to the dependants of injured workers who have died in the
course of their employment. Reprint 4 of the Act sets out the objects as

currently perceived. Broadly these may be classified as:-



10.

11.

{a) the provision of compensation;

{b) to provide rehabilitation to enable a return to work;

(c) to take steps to prevent work related accidents and illnesses;
(d)y  to provide a cost effective system of accident insurance;

(e)  to protect the interests of employers;

Current thinking sees a need for an expansion of the role of the Board to
encompass a need to improve outcomes for injury and disease prevention.
Such an object would enable the Board to obtain data regarding the
potential risk of injury to workers and to implement changes to work
place health and safety. Such an expansion would not only benefit
Queensland workers and their families but also provide information to
enable the Board as insurer to properly estimate the level of premiums
required to meet the foreseeable risks. The National Data Set for
Compensation-Based Statistics developed by National Occupational Health
and Safety Commission will assist the Board in developing consistent and
reliable data on work related injuries and diseases. This has all been done

within the common law system of compensation.

Commentators on workers’ compensation have seen a need for two
further objects of workers’ compensation legislation, namely admonishing
those who inflict injuries and minimising the costs of Injury Prevention
and Loss. The latter object is not the cost of the parties to litigation but
rather the total cost of industrial accidents to the community. These

matters are dealt with in more detail below.
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The Industry Commission Inquiry into workers compensation in
Australia released its draft report to which the Queensland Government
made submissions dated 1 October 1993. In those submissions the

Government expressed the view that nationally agreed “best practice”

principles should apply to effecting improvements in the Queensland

workers compensation scheme. Those best practice principles supported
by the former Government included:

(a) making individual employers increasingly responsible for the costs
of workplace injuries as a means of encouraging health and safety
and reducing overall costs to the community of injury and disease.

(b)  supporting the development and implementation at the workplace
level of hazard based prevention standards developed in tripartite
forums at national and State level.

(c)  setting premium rates based on past experience.

{d) the maintenance of a low delivery cost workers’ compensation
system.

(e)  the availability of a non-litigious dispute resolution mechanism.

(f)  continuous improvement in the culture at work places aimed at a
rehabilitation and return to work approach.

(g) the maintenance of a fully funded scheme.

My Association endorses these intentions but adds that the setting of
premiums should not only be based on past experience but also on a

perception of trends and predictions for the future.



Retention of Common Law

14.

15.

The former Government’s commitment to the Industry Commission was

to the retention of unlimited common law rights for injured workers in

Queensland. [t said in its submission to the Industries Commission at

page 3:-

“It is considered that the provision for injured workers to
claim common law damages is a ‘safety net’” which provides
the opportunity to be fully compensated for serious injury
where employer negligence is a contributing factor.”

My Association endorses those submissions. It is the Association’s

submission that common law rights should be fully maintained for the

following reasons:

(a)

(b

(c)

access to common law has existed in Queensiand as a well
entrenched right;

no good reason has been shown to demonstrate why, in the
interests of good government, it should now be denied especially to
workers when it has been so thoroughly and recently investigated
and retained for other accident victims;

the Association is unaware of any broad based community support
for the abolition of common law rights. Indeed both the Coalition
and the Labor parties were united in the view put forward to the
people of Queensland that common law rights would be retained by

each of them;
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(d)

()

the Insurance Council on behalf of its members is not advancing a
case for the abolition of common law rights. Its members therefore
see there is capacity to operate the system prudentially and this is
not done for altruistic reasons;

the common law system can satisfy the objects of the legislation as it
does in Motor Accident cases. Indeed the Board is better placed than
CTP insurers to effect timely rehabilitation;

governments have responded to the community demand and have
encouraged the availability of community legal education, publicity
of legal remedies, the advertising of legal services all of which raise
the awareness of the community of the right to access common law.
This has contributed to the increase in claims and the expectation

they will be dealt with in accord within the current system.

The main arguments for and against a common law scheme have been

discussed many times. See the Discussion Paper, February 1995 prepared

by Mr Gary Johns, the then Special Minister of State for the

Commonwealth of Australia and Best Practice Research Program Policy

Research Paper No. 5 “The Common Law and WorkCare” by Chris Arup.

These arguments are dealt with in this submission and my Association’s

comments on the arguments against common law are set out under the

heading “Response” in each case.
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Arguments that are made in favour of common law and supported by my

Association are:

17.

18.

Common law has the capacity deal with compensation claims on an
individual basis - it is thus able to take account of the particular
circumstances which apply in each case. Many examples exist and
mention need only be made of one. In Morrison v Woodhouse
(unreported de Jersey J. No. 41 of 1988 Mt. Isa and later Full Court No. 10
of 1991) the court awarded $400,000.00 damages. The Board’s statutory
scheme assessed the loss which it constantly referred to as “a mere soft
tissue injury” at $8,377.00 and on trial and Appeal the issues of liability and
quantum were strenuously argued by the Board. The damages assessment
is the only way in which the individual employee’s needs can be measured
and provided for. A statutory rule of “one rule for all” does not tailor the
benefits to the needs. All it gives is the same for that worker as every

other worker gets - regardless of the needs of the individual.

The ability to sue a negligent employer is a well entrenched right of all
workers, a right which should not simply be legislated away by
governments. The sudden impact of permanent injury on an otherwise
fit worker cannot be underestimated, nor it’s impact on the expectations of
the worker’s family and friends. There is a well recognised need to
vindicate a worker’s position especially in cases where liability is denied
and where quantum is grossly underestimated. There is a need to

admonish a negligent employer and the common law does satisfy this
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20.

21.

need. It is true that some employers have been reluctant to admit they
have fallen below the standard expected of them and if the belief becomes
entrenched there is little incentive to effect improvements in the safety of
the workplace. A judgment by an independent Court does serve to bring

the truth home.

Access to common law, as an alternative to statutory rights, provides an
essential safeguard for injured workers against reductions in statutory
benefits. If anything is clear it is that the high claims costs for lower end of
the range awards could be avoided by having statutory benefits at a realistic

levels.

Common law provides a fair and impartial forum for determining what
an injured worker’s entitlement to compensation should be. Assessments
by an arm of the paying authority acting on behalf of the employer are not
seen either as independent or fair. Assessments may be delayed or
expedited by the authority as it suits in a way that is not reviewable. Access
to the Court on the other hand for procedural fairness and an independent

assessment represents justice being seen to be done.

A common law settlement or judgment is a final, non-reviewable decision
about the compensation that is payable to an injured person. This means
that the claimant faces no future uncertainty about their continuing
entitlements. The claimant is also free from the scrutiny of the authority

testing the continued entitlement to benefits. The claimant is able lo get
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on with his life without the constant reminder of the trauma which
affected him and his family. It is a common opinion given by doctors that
once the litigation is over the effects of the injuries will be significantly
reduced. This has the effect of reducing the damages which might

otherwise be awarded.

Common law plays an important role in setting precedents in relation to
issues such as causation in the workers’ compensation arena. If the courts
have expanded the concept of negligence in the workplace the expansion
has been endorsed by the whole community and all governments have
responded by introducing Workplace Health and Safety legislation
designed to improve safety standards. Breaches of this legislation ought to
be rigorously prosecuted in order to impose the burden on recalcitrant
employers and serve as an education process that a safe workplace is what
the community demands. This will have the effect that injury prevention
can be improved at a minimal cost. The State can recover revenue from
fines to further the aims of the legislation. It is noted in this context that
Workplace Health and Safety Legislation is now under the same umbrella
as Workers’ Compensation. Such action will serve to satisfy the object of
the legislation that the costs of injury prevention be minimised. In a
mixed system of statutory benefits for no fault and common law access, the
availability of common law acts as an incentive to maintain the statutory
benefits at a realistic level. If they are allowed to drop below what is
reasonable, as had occurred in Queensland, the common law becomes a

very attractive option.
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Common law provides the cost efficient mechanism for the joinder of
third parties to actions for contribution. Employers often join
manufacturers or occupiers to recover contribution for injuries caused to
workers. This right of contribution may be lost in a no fault scheme with
the consequence that the burden will not be properly shared. Alternatively
a separate common law action will need to be mounted to seek
contribution. It is difficult to see the fairness in permitting the employer
access to common law for recovery of contribution whilst denying the
remedy to the worker. Further, the assessment of quantum in a
contribution proceeding at common law will necessarily be different to
that assessed under a no fault scheme. It follows that in every
contribution proceeding there will need to be a common law assessment of
damages. It will only be on the basis of such an assessment that
contribution will be awarded. The costs said to be saved in abolishing

access to common law for injured workers will in such cases be illusory.

The main arguments made against common law are:

24.

It is argued that there is a significant element of uncertainty of outcome
associated with common law claims, both in terms of success or failure of
the claim, and in relation to the amount of damages that a successful

plaintiff can expect to receive.

Bar Association Response:
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It is difficult to see how this is so bearing in mind that the great majority of
common law cases are settled by agreement. Neave, M and Howell, L, The
Adequacy of Common Law Damages, Adelaide, University of
Adelaide, 1991 suggest over 90% of claims are settled without court
assessment. In the majority of cases, fault can be established quite easily
and cheaply. Officers of the Board have been heard to say liability is

established in 98% of cases.

One reason for it being difficult and costly is that the Board has managed to
make it so in the past by refusing to obtain, and act upon, early and
competent legal advice. In fact, the entry into this field of forensic
engineers called for the purpose of proving negligence, has proved a great
benefit in providing expert advice to employers about precautions which
they ought to take but have not bothered to take in the past, and telling
unions how their members can be made safer. Inevitably, investigation of
“fault” demonstrates things wrong with the system of work, and while
accidents cannot be avoided, negligence can be and ought be avoided. This
has been of great benefit for the safety of workers generally. See the
litigation over asbestos exposure which contributed to the improved

standards of safety in the work place.

It is also argued that the delay in a common law action often means that
the unsafe system is allowed to continue unchecked for years until the

court has pronounced judgment. If the Board, in a timely way
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commissions an expert report suggesting an unsafe system it could be
expected that liability would not legitimately remain in issue. There
would not then be the delay suggested. The Board could also be expected to
seek instructions from the employer and in this way the opinion would be
passed onto the employer. An expert opinion obtained by the worker must
be provided to the Board and this ought to be passed onto the employer. It
seems prudential for an insurer to advise it’s insured of suggestions made

to improve the safety of the workplace.

So far as the claim that assessments are difficult to predict it can be seen
that in some jurisdictions there is restricted access to common law for non
pecuniary loss. In those jurisdictions predictions have to be made to make
competitive offers. It has been acknowledged that whilst uncertainty in
the assessment was present initially now parties “feel more confident in
estimating the kinds of awards for non pecuniary loss which the courts
would make in different kinds of injury cases.” See Arup. If this is so it is
difficult to reconcile with the argument that assessments can not be

confidently made in a pure common law scheme.

It is argued that the nature of the common law method of determining
damages often results in an inaccurate assessment of the injured person’s
future needs. While, in theory, common law damages provide full
compensation for negligently-caused injuries, plaintiffs at common law
are in fact frequently inadequately compensated. This is particularly so in

cases of severe injury.
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Bar Association Response:

A study by NeaveM and Howell L., The Adequacy of Common Law
Damages, Adelaide, University of Adelaide,1992 is often cited in support of
this assertion. The authors found 2 plaintiffs who were institutionalised
as a result of their injuries. Neither could pay for their care from
compensation eight years after settlement. This is not sufficient data to
base the argument. There is no evidence of which I am aware that this is a
frequent event. For every one example for the proposition there will be
more to the contrary. It is accepted that victims could be expected to want
more as it is realistic that insurers would prefer to pay less. Workers who
are plaintiffs put in charge of a very large sum of money reasonably need
advice in the management of that sum. Persons under a disability have
the Public Trustee manage the sum at a cost. That cost is an allowable head
of damage. Other persons whose capacity is not impaired can also claim
the cost of a financial adviser. The sad cases found by Neave ought not
occur in these circumstances but if they are it is not common law that is to

blame but the foibles of humanity.
It is argued that Common law claimants frequently find themselves in the
position of having to accept inadequate out-of-court settlements in order

to avoid the additional expense and delay of a hearing.

Bar Association Response:
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Delays in hearing are matters of procedure and these can be addressed by
Legislation and Court rules. This has been done in the Motor Accident
Insurance Act 1994. It is expected to avoid delay in most of the cases that
would otherwise be litigated. There is no reason in principal why this
cannot be done in a workers case. In the great majority of cases the
defendant insurers were rightly blamed for the delay in the hearing of
cases. This is so because liability was not admitted in a timely way because
of the perceived advantage in being able to extract an extra % of
contribution from the injured worker. In more recent times insurers took
the view that early settlements were claims cost effective and liability
should be admitted. It has not been apparent to the Bar that the Board has
endorsed this policy. If the Board offers an inadequate sum which is
accepted by the worker it is difficult to see how the Board was fulfilling its
function according to law. If this is an argument by the Board, it is difficult
to see how it is justified in taking advantage of an injured worker. It is a
fact of life that most plaintiffs actions are accepted by lawyers on a
speculative basis. Very many doctors and engineers and therapists act in
the same way. In these circumstances it is difficult to accept the argument
that workers will feel obliged to accept an inadequate offer to avoid “the

additional expense ... of a hearing”.

It is argued that actions for negligence involve a very high level of legal

costs - sometimes as high as 50% of the total settlement.
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Bar Association Response:

The Boards “legal costs” are incurred on the instructions of the Board. The
1995 Annual Report indicates that legal costs including outlays for both
plaintiffs and defendants amounted to 22.3% of the total payout. This
must be reduced by the 1996 amendments. There are also other ways
reductions can be made and these are discussed. There must be a higher
costs/damages ratio for minor injury claims. This is because the minor
injury claims produce small damages for a significant amount of work.
The only necessity for spending all that money arises from the fact that the
Board has not taken advice, and paid up in the first place when it should
have done. The low end costs have been addressed in the 1996
amendments to the Act. [t cannot be doubted that this will significantly
reduce the bottom line. The amendments also put at risk the costs of a
plaintiff who does not accept a proper offer. It has not been suggested that
the costs of administrating a no fault scheme is either nil or indeed
cheaper than a common law system. My Association has not seen a study
where the claims costs of a no fault scheme have been thoroughly
analysed taking into account the costs of administration and the long term

costs of providing care for a severely injured person.

The costs of pursuing a large common law claim are made greater by the
failure of the insurer to make timely admissions of certain heads of
damage. This can be remedied by a prudential appreach and pro active

claims management. It is not the common law damages system which is
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the problem - it is the administration of the Board as insurer who have
been involved in it. This has manifested itself in refusal to obtain and act
upon advice, or to consider settlements, at an early stage, and indeed, quite
often, the holding out of the plaintiff from his money until the very day of
trial, when sometimes for the first time the Board will face reality and start
talking settlement. In about 1991 the Board had a policy that it would not
settle actions on the day of trial whatever the facts emerged and however
great its exposure might be. This policy included instructions to solicitors,
the barristers opinions should be obtained on a limited basis and for fees
that have not altered to this date. This attitude was not that of a wise
insurer. These attitudes, not the system itself, have resulted in high costs
by way of legal costs, outlays, and expert witnesses. If proper investigations
were made, early opinions obtained, and proper admissions made early,
the present system would be well nigh perfect. Serious cases are often the
hardest fought and therefore more costly for the simple reason that the
Board does not want to accept that an injured worker is entitled to a large

judgment.

The 1995 Annual report shows that a mere $16,400.00 was expended in
Mediation Fees. The failure of the Board to make use of mediation is in
stark contrast to that of other insurers in the other main field namely
Motor Accident claims. Experts suggest that 80% of cases mediated have
resulted in settlement. This is not revolutionary, it is simply that the
Board has shown no inclination to take advantage of the process. This is

discussed in more detail below.
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Losers at common law must bear their own legal costs.

Bar Association Response:

This is correct and is part of the adversarial system. It does not happen
very often to plaintiffs because of the parsimonious offers made by the
Board. Too often barristers and solicitors advice about the likely quantum
of an award is ignored and a lower offer is made on instructions from the
Board. The Board has not seen fit to seek to recover its costs in cases in
which it has been successful. There is a view that an understanding had
been reached between the unions and the Board that the Board will not
seek to recover it’s costs. If this is so and it extends to fraud cases it seems a
strangely inequitable understanding. This system also serves the object of

providing admonition for failure.

It is argued that the adversarial nature of the common law negligence
action is incompatible with the goal of timely and effective rehabilitation,
and may act as a disincentive to employers to make improvements in

workplace safety.

Bar Association Response:

It is said that the delays and adversarial nature of the system are a

disincentive to rehabilitation. That is just not right. The thing that is a
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disincentive to rehabilitation is putting somebody on a weekly benefit, in
such a fashion that he has no security at all, but must maintain his injury
in order to justify the weekly payment to him. That is the explanation for
the “blow out” in WorkCare in Victoria. People given a proper lump sum
early in the piece by the Board, would then be able to plan their lives. The
worker should be given his independence quickly and then would be free
to get on with his own life and make the best of things, or to sue. Of
course, it would not be worth his while to sue unless he had a serious
injury - the de facto threshold would prevent it. There is an incentive for
the employer as far as the premium level is concerned to avoid accidents -
via bonus payments. If the fault concept is removed, that removes, at least

partly, that incentive for the employer to take proper care of his workers.

An industrial accident investigated by a Workplace Health and Safety
Officer results in the preparation of a report which identifies the cause and
the necessary improvements to the system. This is a long time before
litigation is contemplated. A reluctance to effect improvements is not
then for fear this will be seen as an admission of liability but simple
thoughtlessness. The CTP insurers initial approach to contributing to
rehabilitation was sceptical as they believed that if they did not have early
notice of the injury the incentive in the victim to rehabilitation would be
lost. Here in Workers’ Compensation, the insurer knows almost
immediately there is a need and a scope for rehabilitation. It can act in the

most timely way possible.
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Common law claims are such a small percentage of total claims it is
reasonable to believe these are the most serious cases where the lump sum
is grossly insufficient to adequately compensate for the injury. It is said
statistics demonstrate that a sizeable proportion of claimants are off work
at the time of settlement. It simply cannot be assumed that this is because
they are resistant to rehabilitation whilst ignoring the fact that the
seriousness of the injuries are themselves resistant to rehabilitation. Too
often the Board has failed to act upon legal advice that it is necessary to call
as a witness the rehabilitation officer/s to say the plaintiff was at discharge
capable of working in a variety of occupations and an officer to establish
the availability of these jobs and the wage payable. On discharge from a
rehabilitation centre it should be obligatory for the team to report that the
worker is or is not fit to return to work in a number of identified fields and
the reasons why in each case. It will also be necessary for the report to
identify the income the worker would be able to expect to earn from such
employment and the availability of such work. It simply is not sufficient
to merely complete the rehabilitation therapy and leave the worker to his
own devices without follow up to determine if the absence from work is
because of the continuing impact of the injury. If a worker is resistant to
rehabilitation it is usual to have evidence that the worker is engaged in

fraud. In the absence of evidence it is difficult to justify the argument.

There is a growing recognition amongst employers that they not only owe
a duty to return injured workers to the work force but also that the

implementation of this policy is good for the company in terms of being
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seen as responsible to the workers and because it promotes industrial
harmony. CSR has in many cases been able to modify employment for
injured workers. This has resulted in the worker returning to work being
fulfilled as a human being and having damages reduced. CSR has
developed a strong culture to support the injured worker and this alone
provides the incentive to continue the policy. There was initial doubt as
to the bona fides of CSR’s policy but the consistency of the policy company
has largely extinguished those doubts.  Other employers have similar

policies. See for example MIM and Woolworths Limited.

It is argued that it is generally preferable that benefits under statutory
workers’ compensation schemes, without a common law component are
paid to injured workers on a no-fault basis. The existence of two parallel
systems for providing compensation for workplace injuries creates
inequities and arbitrary distinctions between workers with similar

injuries.

Bar Association Response:

This has been dealt with above. It is difficult to understand why a worker
is not entitled to the same recourse to common law rights as his neighbour
suffering the same injury through a motor car accident. The CTP insurers
have rushed for the work under the new scheme. This is because they
consider they can provide the service and do so consistently with their

duty to their shareholders.
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It is argued that the inadequate compensation of injured workers which
frequently occurs in common law cases results in cost-shifting to injured
workers, and to Commonwealth and State health and social welfare
programs, as injured workers must rely on Government programs once
their settlements and their own savings are used up. In addition, a high
incidence of ‘double dipping’ (where both compensation and social
security or health care benefits are paid in respect of the same injury-
related costs) is associated with common law cases, a practice which places

an additional burden on Commonwealth and State programs.”

Bar Association Response:

The first point has been dealt with above. The second point is without
justification. The Social Security Act imposes a burden of the assumption
that 50% of the award is related to economic loss. On this basis an
assessment is made that for a time the victim is disentitled to benefits. In
addition to this the victim is required to repay to the DSS a sum calculated
to represent a just reimbursement of pre trial payments. Similar

legislation exists with respect to Medicare.

Increases in Awards

48.

The fact is that wages have risen. The major component in most cases is

the economic loss component. The damages are based not on what the
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worker was getting at the time of the accident, but what he would be
getting now if still employed in that capacity. It is interesting to observe
that the Courts have thought workers are worth that much more. If with
the fact of increases in damages, one cares to look for an increase in
statutory compensation, there has been no increase over this period in real
terms save for those contemplated in the 1996 amendments. In fact the
worker is probably worse off than he was 10 years ago so far as the
relationship between the benefits under the Act and the cost of living is
concerned. At common law loss of earnings are assessed on what in fact
the worker might have earned. If under the statutory scheme the injured
worker is paid less than his full wage, then the longer he is off work the
greater the difference will be between that which he might be assessed at

common law should he establish negligence.

In the most serious cases the largest component is that for “care”. My
Association has consistently advised the Government of the problems
which may be faced by insurers in making adequate provision for care
under the law as it stands. No action was taken to introduce limiting
provisions in relevant legislation as was done in New South Wales. The
whole community has taken the view that victims of very serious injuries
are better placed in the community than an institution and governments
have properly acted upon this strongly and correctly held view. The
community simply will not tolerate the hiding away in an institution
people who can live a useful life in the broader community. This does

cost more money but it is a cost the community wishes to pay. It will do
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this by way of extra premiums on insurance policies or for prices for goods

and services provided by the employer.

Caps and thresholds.

50.

No evidence has been seen for the introduction of caps or thresholds in
Queensland. Thresholds have simply not worked in other jurisdictions.
Queensland has it’s own de facto threshold in that the plaintiff must
recover more than he received under the statutory benefits scheme before

he can recover a judgment at common law.

Private insurers

51

The provision of workers’ compensation is primarily the role of
government. My Association believes that the Board should continue to
be the sole insurer provided it adopt a more prudential approach to
insurance, has the backing of Government to increase premiums and takes
advantage of the 1996 amendments. There should not be any difficulty
now that premiums are at a realistic level and statutory benefits are at a
proper level. If the private insurers believe they can make it work without
change there is no reason why a restructured Board cannot. The risk for
the community in passing the obligation to the insurers is that for the first
3 years those insurers will have little liability. It is when the claims begin
to bite that there will be a call for increased premiums as occurred

elsewhere. There is no compelling reason to think the community will be
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better off with the private insurers as the provider of services and

compensation under a beneficial statute.

A Dedicated Workers' Compensation Court

52. My Association does not support the establishment of another Court to

hear and determine claims for compensation. The reasons for this can be

summarised as:

(a)

(b)

(c)

The existing trial courts of the State are the Supreme and District
Courts. The Judges of those Courts individually have decades of
experience in cases involving claims for damages in work related
injuries (both when at the Bar and on the Bench). It would be
difficult (if not impossible) to identify a pool of persons with the
equivalent ability or experience in trials to be appointed to a

dedicated Workers' Compensation Court.

No reason has been advanced for establishing another Court. The
Supreme and District Courts have the public's confidence. The
Judges are independent and impartial. Proceedings in those Courts

are open to the public, on the record, and subject to appeal.

There would be considerable wasted and duplicated resources in
establishing another Court. Resources for Courts are already limited

and it is doubtful that the community would accede to the extra



(d)

(e)

Mediation

26

expense involved in establishing another Court.

A specialised Court would probably increase costs and uncertainty in
certain cases. Examples would include jurisdictional disputes,
appeals and cases where a person has sustained more than one

injury {for example, at work, and in a motor vehicle accident}.
jury P

The Supreme and District Courts hear and determine claims for
damages in all other actions for personal injury {motor vehicle
accidents, product liability cases, occupier's liability cases and
assaults). Comparability in awards for damages for personal injuries
would be at risk with another Court. This would affect confidence

in the Courts.

53.  The Board's report for 1995 shows that mediation fees had been paid in the

previous years as follows:

1993/4 $10,535.00

1994/5 $16,400.00

54.  These small sums suggest that the Board has only paid lip service to

mediation as a means to claims resolution and to containing the costs of

litigation. There has in fact been a reduction in the use of mediation to
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resolve disputes. In 1991/2 $22,619.00 was expended whilst in 1992/3 a
mere $6,625.00 was spent by the Board. An explanation should be sought
from management on the reluctance to engage in mediation to resolve

disputes.

The experience of my members is that the Board is often reluctant to
mediate or to negotiate early. There is a "culture” with some claims
officers antithetical to mediation. Rarely will the officers of the Board
attend a mediation, thereby losing a valuable opportunity to resolve the
case and to make a face to face assessment of the plaintiff in the case. The
contrary is the case with the major motor vehicle insurers. Their claims
officers are much more "pro-active”. They attend and participate in

mediations more readily and more often.

One motor vehicle insurer regularly visits provincial cities conducting
conferences with plaintiffs and their lawyers. Settlement rates of about
90% are often achieved. In each case savings of many thousands of dollars
in trial preparation and costs are achieved. My Association proposes that
in every case (perhaps with the exception of where there is strong evidence
of fraud) a mediation should be held before a Certificate of Readiness for
trial is signed and filed. It may be thought that this should be done prior to
a common law action being allowed to commence. The claims officer
should attend the mediation. Before such mediation, Counsel's advice on
liability and quantum should be obtained. My Association believes that if

this became the practice of the Board, not only would cases settle earlier,
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there would be considerable savings in legal costs.

The Effect of Advertising by Lawyers

57.

58.

59.

The Board's report for 1995 shows that there was a substantial increase in
the number of common law damages claims made in the 1994/5 year as
compared with the previous two years. It is suggested that one of the
reasons for the increase in the number of common law claims has been
the fairly recent changes to the professional rules of solicitors and

barristers permitting advertising.

It should be recalled that Federal and State Government initiatives forced
this upon the profession and that the profession somewhat unwillingly
agreed to permit its members to advertise. The wisdom of these "pro-
competitive” reforms is now being questioned as a result of the statistics

referred to above.

The current rules of my Association (adopted as at 11 April 1995) provide

as follows:

"115(a) A barrister may advertise.
(b) An advertisement must be factually true and
verifiable and must not be of a kind that is or
might reasonably be regarded as:

(a) false, misleading, or deceptive;

(b) in contravention of any
legislation;
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{c) vulgar, sensational, or otherwise such as
would bring or be likely to bring a court,
the barrister, another barrister or the legal
profession into disrepute.”

It is still not a common practice for barristers to advertise and it is unlikely
that barristers' advertising has had much effect upon the claims as is

asserted.

Nevertheless, it is likely that advertising in some form will remain a fact.
Any unilateral move by one State Government to ban or restrict the mode

of advertising might be the subject of constitutional challenge.

Further, it is difficult to maintain that it is in the public interest that
members of the public should not be informed factually and responsibly
that they might have rights and that they ought to see a lawyer to

investigate whether they have a legitimate basis for a claim.

It is too early to say whether the increase in the number of claims will be
maintained or whether the figures referred to above were one off as
opposed to indicative of a future trend. What is clear, however, is that
there has been a steady increase in the incidence of common law claims (as
a percentage of the total number of statutory and common law claims) and
this was evident to the Board in 1992 when the trend over the previous
decade indicated that the incidence of claims increased from 0.8% in 1982

to 1.7% in 1992. It should be borne in mind that the Board's report for 1993
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also disclosed that there was a substantial increase in the total number of
new claims (statutory and common law) registered in the year 1994/5
compared with the previous years. It seems to my Association that the
controversy that has surrounded the concern as to the increase in the
number of common law claims has overlooked the fact that the number of
claims overall increased at the same time. The reason for this increase in
the number of compensable accidents should be the focus of the Board's
concern, rather than concentrating upon a resolution focusing on only

part of the resultant problem.

It is instructive to review the number of workers’ compensation injury
cases filed in the District Court in Brisbane over the last few years. These
are set out below with the 1995 year broken down month by month. The
great increases are seen in the months when the media has published
details of the problems in funding and statements that the common law
system should be abolished. People file claims earlier than they would
otherwise so they might be dealt with under the current scheme for fear

they might miss out.

1992 489

1993 601

1994 581

1995 914

1996 199  to 24 April 1996
1995

January 31

February 69



64.

31

March 57
April 61
May 74
June 88
July 81
August 92
September 75
October 123
November 104
December 59

Reasons for the increases in claims

This submission has dealt with the argument that lawyer
advertising may have contributed to the increase in the number of
claims.

The Board has also been responsible by its own press releases. It is,
in our view strange for an insurer to encourage claims to be made
saying that it is wanting to deal quickly with claims and pay workers
promptly.

The submissions have dealt with a community fear the system is
going to be changed and the response by initiating claims procedure.
Publicity that a Personal Injuries Proceedings Bill will restrict the
way claims are to dealt with also encourages an increase in the
number of claims at a time lodged earlier than they may otherwise
be lodged or at all. Publicity of the proposed restriction in common
law access as revealed in the Board’s Common Law Briefing Paper 4
February 1992 served to cause interested parties to file claims earlier

than they may otherwise be lodged or at all.
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. The community is now better educated about their rights of action
coupled with an increased awareness of individual rights. It is
submitted there is now in the community a growing unwillingness

to assume personal responsibility for injuries.
. The Board has allowed the large gap to exist between statutory
benefits and common law awards. This serves to make an action for
common law damages much more attractive as there is little risk

the award will be less than the total of the statutory benefits.

65.  Finally it must be recognised that it has been a common theme in the
Annual Reports over the last 5 years that common law claims have been
increasing in number and in proportion to total claims costs. It was
recognised that these increases have been steady from the early eighties. It
seems that no effort was made until recently to increase premiums to a
realistic level in the face of steadily increasing exposure to liability.
Further it seems the Board has distributed back to employers the bonuses
which ought to have been retained as provision against future liabilities.
It seems to my Association these are the fundamental reasons why there

is currently the unfunded future liability.

WALTER SOFRONOFF Q.C.

President
Bar Association of Queensland
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