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FOR THE AUSTRALIAN CAPITAL TERRITORY

(As presented)

(Mr Moore)

Prostitution Bill 199,1

A BILL

FOR

An Act to regulate certain aspects of prostitution

The Legislative Assembly for the Australian Capital Territory enacts as

Iol1ows~

PART 1-PRELIM:INARY

Short title

1. This Act may be cited as the ProstilutionAct 199~.

Interpretation

2. (1) In this Ac~ unless the contrary intention appears ­

"brothel" means premises used or to be used for the purpose of

prostitution, but does not include premises-

(a) used by one prostitute only. or

(b) at which accommodation is normally provided OD a

commercial basis if the prostitution occurs pursuant to an

arrangement initiated elsewhere;

"child" means a person who has not attained the age of 18 years;

Ilcommercial sexual services" means sexual services provided for

monetary or material reward (irrespective of whether the reward is,

or is to be, paid or given to the prostitute or another person);
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"drug of dependence" means <J drug of dependence ora prohibited

substance as defined in the Drug,.. ofDependence Act 1989;

"escort agency'l means a business of arranging prostitution, being a

business carried on at premises other than a brothel;

"premises" includc.<; a part of premises;

'tprophylactic" means a condom or other device that i:'i adequate to

prevent the transmission of a sexually transmitted disease;

"prostitute l1 means a person who provides commercial sexual services;

"prostitution" means the provision of commercial sexual services;

"public placell means any :mcet, road, public park within the meaning of

the Public Parks Act 7928, reserve or any building, premises or

other place which the public are entitled to use or which is open to,

or used hy, the public (whether on payment of money or

otherwise);

"SeXl1<llJy transmitted disease ll has the same meaning as in the Sexually

Transmitted Diseases Ace 1956;

(2) A reference in this Act to employing a prostitute shall be read as

including :l reference to entering into a contract for services with a prostitute

for the provision of commercial sexual services.

Application of Act t(1 escort agendes

3. (1) This Act applies in relation to an escort agency as if the
premises on which the business is carried on were a brothel.

(2) For the purposes of the application of this Act by virtue of

subsection (1)-

(a) commercial sexual services provided as a consequence of

arrangements made in the course of the business of the escort

agency shall be taken to have beeD provided on the premises at

which the business is carried on; and

(b) a prostitute who provides commercial sexual services as a

consequence of those arrangements shall be taken to be employed

at the premises by the operator of the escort agency.

PART II - OFFENCES

4. (1) A person shall not., for the purpose of inducing a pelion to

provide or to continue to provide commercial sexual services -

(a) intimidate, assault or threaten to assault any person;



(b) l;upply or offer to ~upply a drug of dependence to any per~on: or

(c) m3ke a false representation or otherwise act fraudulently.

(2) A person shall not -

(a) intimidatc. assault or threaten to assault a person; or

(b) supply or offer to supply a drug of dependence to a person;

for the purpose of inducing any person to provide or continue to provide

him or her with payment derived, directly or indirectly, from the provision

of commercial sexual services.

Penalty: Imprisonment for 6 y~ars.

Opcr~ting etc. a brothel

5. A person shall not operate or manage a brothel which is situated other

than in-

(a) the Division of Hume in Tuggeranong District;

(b) the Division of Fyshwick in Canberra Central District;

(c) the Division ofMhchell in Gunghalin District; Or

(d) any other prescribed Division.

Penalty: $10,000 or imprisonmcnt for 12 months.

Soliciting

6. (1) A person shall DOt, for the purpose of offering or procuring

commercial sexual services, accost any person, or solicit or loiter, ie a

public place.

Penalty: $2,000 or imprisonment for 4 months.

(2) A person :;hall not, for the purpose of offering or procuring

commercial sexual services, accost a child in a pUblic place.

Penalty: Imprisonment for 3 years.

Participation of minors

7. A person shall Dot cause or permit a child to provide commercial

sexual services.

Penalty: Imprisonment for 7 yctlrs.

Proceeds of cbUd prostitution

8. (1) A person shall not receive 8 payment that be or she knows, or

could reasonably be expected to have known, is derived, directly or

indirectly, from commercial sexual services provided by a child. ./'
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(2) Sul,lsee\ion (1) docs not apply in relation to a payment received in

the ordinary course of a business other than prostitution.

Age or child - burden of proof

9. A person is not guilty of an offence against subsection 6 (2),

section 7 or subsection 8 (1) if he or she adduces evidence that he or

shc~

(2) had taken all reasonable measures to find out the age of the child

concerned; and

(b) believed on reasonable grounds thaI the child had attained 18 y~rs

of age;

and thaI evidence is nOl rebutted by the prosecution.

Child on premise.<;

10. The operator or manager of a brothel shall not, without reasonable

eXClJse. permit 8 child to be in the brothel.

Pena}t\,; $2.000. .

Advertlsing

11. A person shall not publish, or cause to be published, an

advertisement, in printed or electronic form, which offers employment as a

prostitut.e, or the provision of sexual services, at a brothel or escort agency.

Penalt\': £2,000,.

Infected persons

12, (1) The operator or manager of a brothel or escort agency shall not

permit 4l prostitute infectc.d with a sexually transmitted disease to pro\'ide

commercial scxlInl services 3t the brothel or escort aQenc\',
.... '"

Penalty: $2,000.

(2) It is a defence \0 a prosecution under subsection (1) if it is

established that. at the time of the offence, tbe licensee believed on

reasonable gro\lOds -

(3) that the prostitute had been undergoing regular medical

examinations for the purposes of determining whether the prostitute

\l'as infected with a sexually transmitted disease; and

(b) that the prostitute was not infected with a sexually transmitted

disea.~e.

(3) In paragraph (2) (a)-

"regular" means not less frequently than once in any two week period.
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Medical c,.;amination

13. (1) The operator or manager of a brothel or escort agency shall take
reasonable, stcp~ to ensure thot the fact of a prostitute's attendance at a medical

examination or the result of such an examination is not used for the purPose of

inducing a person to believe that the prostitute is not infected with a sexually

transmitted disease.

(2) A person shall not, for the purpose of prostitution, use his or her

attendance at a medical examination or the result of such ao examination fOT

the purpose oninducing a person to believe that he or she is not infected

with a sexually transmitted disease.

Penalty: $2,000

Use of prophylactics

14. (1) The operator or manager of a brothel or escort agency shall take

reasonable steps to ensure that no person provides or receives commercial

sexual services at the brothel or escort agency, being service which involve

vaginal, oral or anal penetration by any means, unless a prophylactic is used.

Penalty: $5,000

(2) The operator or manager of a brothel shall not discourage the use of

prophylactics at the brothel.

Penalty: $7,500

(3) A person shall not provided or receive commercial sexual services at a

hrothel or e.'icort agency, being services which involve vaginal. oral or anal

penetration by any mc~t1s, unle.<;s a prophylactic is used.

Penalty (for an offence against subsection (3)): $5,000

PART IIl- MISCELLAJ'..'EOUS

Regulations

15. (1) The Executive may make regulations, not inconsistent with

this Act, prescribing matters -

(a) required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be pre.<;cribcd for carrying out or giving

effect to this Act.

(2) Without limiting the general it)' of subsection (1). the regUlations

may make provision in relation to - ,

(a) the cleanliness of brothels;
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(b) the pro..... ision, usc ;md laundcrin~ of towel::; and othe~ itcm~ of

linen;

(c) hygiene standards for swimming pools, spa baths and ::;cxual aids

used in brothcl~;

(d) provision of, and hygiene standard:; for, showers, washing and

toilet facilities Oft in brothels;

(e) the disposal of prophylactics used 00 in brothels;

(f) tbe inspection of brothels for the purpose of ensuring compliance with

this Act and the regulations;

(g) the provision of information relating to sexually transmitted diseases to

prostitutes employed at brothels and to clients;

(h) safeguarding the hcalth of clients and of prostitutes employed at

brothels and escort agencies;

(i) the provision of assistance to prostitutcs in gaining access to job

retraining, job skills improvement schemes and further education;

(j) the sizc, form and content of advertisements relating to brothel$ and

escort agencies; and

(k) prescribing penalties not exceeding $1,000 for offences against the

regul<ltions.
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THE LEGISLAT1VE ASSEMBLY
FOR TIIE AUSTRALIAN CAPITAL TERRITORY

(As presented)

(MrMoote)

Prostitution (Consequential Amendments)
Bill 1991

A BILL
FOR

An Act to amend certain laws consequent on the
Prostitution Act 1991.

The Legislative Assembly-for the Australian Capital Territory enacts as
fol1ows~

Short title
1. This Act may be cited as the Prostitution (Consequenrial

Amendments) Act J9~.

Commencement
2•.(1) Sections 1 and 2 and subsection 8 (1) commence on the day on

which this Act is notified in the Gazene.

(2) The remaining provisions commence on the day on which Part IV
10 of the Prostitution Acr 1991. commences.

Common law offences
3. Any offence at common law relating to prostitution, including

keeping a brothel or common bawdy house, ceases to have any force or
effect in the Territory.
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Crimes Act, 1900-nmcndment
4. Section 92N of the Crimes Act.. 1900 of the State of New South

Wales in its application in the Territo!)' is repealed.

Police Act 1927-amendments
5 S. (1) Se.ction 15 of the Police Act 1927 is repealed.

(2) Section 17 of the Police Act 1927 is amended by omining from
paragraph (l) (b) "common prostitute or",

(3) Secrion 21 of the Police Act 1927 is amended by omitting from
subsection (l) ';common prostitute or",

10 Police Offences Act 1930-amendrnents
6. (1) Section 5 of the Police Offences Act 1930 is amended by

omitting the definirion of "Brothel".

(2) Sections 18, 19, 19A and 23 of the Police Offences Act 1930 are
repealed.

15 (3) Section 34 of the Police Offences Act 1930 is amended by omitting
<lprosututes or".

PUblic Health Act 1928-amendment

7. Section 6A of the Public Health Act 1928 is amended by inserting
"0:- the Prosn'rution Act 199J" after "Act",

20

25

Venereal Diseases Act J95G-amcndments

8, (1) Section 1 of the Venereal Diseases Act 1956 is amendec by
omitting "Venereaf' and substituting "Sexually Transmined",

(2) Section 4 of the Venereal Diseases Act 1956 is amended bv
orrutting "and lymphogranu)orna venereum" from the defmitiorl of "sexuall~'
transmitted disease" and subsotuting ". lymphogranuloma venereum arid
any other prescribed disease",

(3) After section 20 of the Venereal Diseases Act 1956 the following
section is inserted:

Infecting other persons
30 "20A, A person who is infecled with 2 sexually ttaIlsmined disease

Pi!· ..-l 7i!i!' 8618£<'.+290
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shall not knowingly pass that infection to another person.

Penalty: $1.000.".

(4) Section 21 of the Ven.ereal Diseases Act J956 is amended by
omitting "which are" and substituting "required or permitted by this Act to

5 be prescribed or",
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LEGISLATIVE ASSEMBLY FOR THE
AUSTRALIAN CAPITAL TERRITORY

MINUTES OF PROCEEDINGS

No. 36

WEDNESDAY, 18 NOVEMBER 1992

1 The Assembly met at 10.30 a.m., pursuant to adjournment. The Speaker (Ms McRae) took the
Chair and read the Prayer.

2 PETITIONS: The Clerk announced that the following Members had lodged petitions for
presentation:

Mrs Grassby, from 21 residents, requesting that the Assembly reject any attempt to pennit
the establishment of a freewstanding abortion clinic in the ACT.

Mrs Grassby, from 12 residents, requesting that the Assembly ban X-rated videos.
Petitions received.

3 PAPERS: The following papers were presented. by leave:
Petitions which do not confonn with standing ()rders •

Availability of X-rated material. and the possession of child pornography (156 interstate
residents(Mrs Grassby) and 462 interstate residents (Mr Humphries».

4 BUILDING (AMENDMENT) RILL (NO.2) 1992: Mr Moore. pursuant to notice,
presented a Bill for an Act to amend the Building Act /972.

Title read by Clerk.
Mr Moore moved - That this Bill be agreed to in principle.
Debate adjourned (Mr Connolly· Minister for Urhan Service~) and the resumption of the debate

made an order of the day for the next sitting.

S REMAND CENTRES (AMENDMENT) BILL 1992: Ms Szmy, pursuant to notice,
presented a Bill for an Act to amend the Remand Centres Act 1976.

Title react hy Clerk.
Ms Szuty moved - That this Bill be agreed to in principle.
Paper: Ms Szuty, by leave, presented an explanatory memorandum to the Bill.
Debate adjourned (M! Connolly w Attorney-General) and the resumption of the debate made an

orde.r of the day for the next sitting.

6 PROSTITUTION BILL 1992: The order of the day having been read for the resumption of
the dehate on the que$tion ~ That this Bill be agreed to in principle -

Debate resumed.
Question w That this Bill be agreed to in principle w put.
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MrBerry
Mrs Carnell
MrConnolly
MrComwell
Mr De Domenico
Ms Ellis
Ms Follett
Mrs Grassby

The Assembly voted •

Ayes. 16

Mr Humphries
MrKaine
MrLamont
MsMcRae
MrMoore
Ms Szuty
MrWestende
MrWood

Noes, 1

Mr Stevenson

And so it was resolved in the affumative· Bill agreed to in principle.

-
Derail stage

Clause 1 agreed to.
New clause-
Mr Connolly (Attorney-General) moved that the following new clause be inserted in the Bill:

Commencement

"IA. (1) Section I and this section commence on the day on which this Act is notified
in the Gazette.

Noes, 16

Mr Humphries
MrKaine
MrLamont
MsMcRae
MrMoore
Ms S7.uty
MrWestende
MrWood

Mr Berry
MrsCamell
Mr Connolly
MrComwell
Mt De Domenico
Ms Ellis
Ms Follett
Mrs Grassby

"(2) The remaining provisions commence on a day, or respective days, fixed by the
Minister by notice in the Gazette.

11(3) If a provision referred to in subsection (2) has not commenced before the end of
the period of 6 months commencing on the day on which this Act is notified in the Gazette,
that provision, by force of thi!; suh::;ection, commences on the flfst day after the end of that
period.".

Mr Stevenson moved - That the debate be adjoumed.
Question· put.

The Assembly voted·

Ayes, 1

Mr Stevenson

And so it was negatived.
New clause agreed to.
Clause 2-
On the motion of Mr Connolly, by leave, the following amendments were made together, after

debate:
Page 1, subclause (1), insert the following definitions in their respective appropriate

"'medical examination' includes the taking of a sample of tissue, blood, urine or other
l:xxUly material for medical testing;
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'operator' in relation to a brothel or escort agency, includes the owner and the person
in day·to-ciay control of the brothel or escort agency;

'premises used by one prostitute' means premises used by not more than one prostitute
other than-

(a) premises adjacent to or, in the case of town hO\lses, units or apartments, in
the same block as, other premises that are used for prostitution;

(b) premises the provision of commercial sexual services at which is arranged
by a person (other than the prostitute) who arranges client<: for other
prostitutes; or

(c) premises to which clients are referred by other prostitutes, or from which
clients are referred to other prostitutes;

«sexual services' means------

(a) an act of sexual intercourse as defined in section 92 of the Crimes Act 1900;

(b) the m'asturbation of one person by another~ or

(c) any activity which involves the use of one person by another for his or her
sexual gratification;".

Page I, subclause (1), line 8, definition of "brothel", omit the definition, substitute the
following definition:

'''brothel' means premises used or to be used for the purpose of prostitution, but does
not include premises at which accommodation is normally provided on a
commercial basis if the prostitution occurs pursuant to an arrangement initiated
elsewhere;".

Page 2, subclause (I), line 15, definition of "sexually transmitted disease", omit the
defmition, substitute the following definition:

U 'sexually transmitted disease' means-

(a) a sexually transmitted disease within the meaning of the Se~ual/y

Transmitted Diseases Act 1956; or

(b) the acquired immune deficiency syndrome in any of its stages, including
infection with human immuno--deficiency virus.".

Clause, as amended, agreed to.
Clause 3 -
On the motion of Mr Connolly the following amendment was made: Page 2, line 20, omit the

clause, substitute the following clause:
Objects

"3. The objects of the Act are as follows:

(a) to safeguard public health;

(b) to promote the welfare and occupational health and safety of prostitutes;

(c) to protect the social and physical environment of the community by controlling
the location of brothels;

(d) to protect chi Idren frornexEloitarion in relation to pro~tiutti~Qnu",,",,,,,H,,,-"~~_
~~~,-€htose; as amended, agreea to. -
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New Parr fA-
On the motion of Mr Connolly the following new Part IA was inserted in the Bill. after debate

Page 2, line 31, after Part I insert the following new Part:

PART IA • REGISTRATION

Registrar

"3A. ll1e Minister may, by instrument, appoint a person who is a public servant to be
the Registrar of Brothels and Escort Agencies.

Functions of Registrar

"3B. (1) The functions of the Registrar are~

(a) to maintain a register of information provided under subsection 3C (1); and

(b) subject to subsection (2}-to make the information available for public
inspection.

"(2) The Registrar shall not make available for public inspection infonnation relating
to the address of premises used by one prostitute if the prostitute nonnally resides on those
premises.

"(3) Subsection (2) does not prevent inspection of infonnation relating to the address
of the premises by-

(a) a police officer;

(b) a public serVant;

(c) a prescribed person; or

(d) a person in a prescribed class of persons;

if the Registrar is satisfied that the person wishes to inspe.ct information relating to the
address in order to perform the functions of the person's office.

Notice of commencement

"3C. (1) The operator of a brothel or escort agency shall not, without reasonable
excuse, fail to give written nOlice to the Registrar of Brothels and El\cort Agencies, within 7
days after-

(n) the date of commencing operations: or

(b) the date of commencement of this section;

whichever is later.

"(2) A notice under subsection (l) shall~

(a) cQntain the following particulars with respect to the brothel or escort agency:

(ii) the name and residential address of the person in day-ta-day control of the
business;
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(iii) if the owner is a nat\lral person-his or her name and residential address;

(iv) if the owner is a corporation--

(A) its name and business address: and

(B) the name and residential address of each director and each shareholder;
and

(b) be accompanied by the determined fee.

"(3) Where particulars provided in a notice given under subsection (1) become
inaccurate, the owner of a brothel or escort agency shall not, without reasonable excuse,
fail to give written notice to the Registrar of BrothelS and Escort Agencies of the change in
particulars within 7 days after the date on which the particulars become inaccurate.

"(4) A person shall not, without reasonable excuse, provide false or misleading
infonnation in a notice under subsection (1) or (3).

Penalty;

(a) in the case of a natural person-$lO,OOO or imprisonment for 2 years;

(b) in the case of a corporation-$50,OOO.".
Clause 4 agreed to.
Clause 5 ~

On the motion of Mr Connolly the following amendment was made, after debate: Page 3, line
10, omit the clause, substitute the following clause:

Operating a hrothel

"5. (1) A person shall not operate a brothel except in a prescribed location.

Penalty:

(a) in the case of a natural person~$lO,OOOor imprisonment for 12 months;

(b) in the case of a corporation-$50,OOO.

"(2) Subsection (1) does not apply to an escort agency or premises used by one
prostitute.".

Clause. as amended, agreed to.
Clause 6 .
On the motion of Mr Connolly the following amendment was made: Page 3, line 22. omit "or

imprisonment for 4 months".
Clause, as amended, agre,ed to.
Clauses 7 and 8, by leave, taken together and agreed to.
Clause 9·
On the motion of Mr Connolly the following amendment was made: Page 4, line 3, omit the

clause, substitute the following clause:
Age of child-burden of proof

'19. It is a defence to a prosecution under subsection 6 (2) or section 7 if it is
established that the defendant-

(a) took reasonable steps to ascertain the age of the child concerned; and

(b) believed on reasonable b'T{)unds that the child had attained 18 years of age.".
Clause, as amended, agreed to.

171' d ZOO' 86T8SL+Z90 8618Sl+~90'ON 131 Ad~dal1 NIWD~ 1J~



200 No. 36 ·18 November 19n .

Clause 10·
On the motion of Mr Connolly the following <\mendment was made: Page 4, line 12, omit the

clause, substitute the following c1ause~

Child on pr~mises

u 1O. The operator of a brothel or escort agency shall not, without reasonahle excuse,
pennit a child to be on the premises.

Penalty: $2,000.".
Clause, as amended, agreed to.
Clause 11 debated and negatived.
Clause 12·
On the motion of Mr Connolly the following amendmem was made: Page 4, line 16, omit the

clause, substitute the following clauses:
In fccted persons

"12. The operator of a brothel or escort agency shall take reasonable steps to ensure
that a prostitute does not provide commercial sexual services at the brothel or from the
escort agency if the prostitute is infected with a sexually transmitted disease.

Penalty:

(a) in the case of a natural person-$10,000 or imprisorunent for 12 months;

(b) in the case of a corporation-$50,OOO.

Knowingly infecting

"12A. A person shall not, at a hrothel or elsewhere, provide or receive commercial
sexual services if the person knows, or could reasonably be expected to know, that he or
she is infected with a sexually transmitted disease.

Penalty: $5,000 or imprisonment for 6 months.".
Clause, as amended, agreed to.
Clause 13 w

On the. motion of Mr Connolly, by leave, the following amendments were made together:
Page 5, subclause (1), line 2, omit "or manager".
Page 5, subclause (1), line 6, after the subclause, insert the following penalty: "Penalty:

$2,000."
Page 5, line 11, add at the end the following subclauses:

(3) Subsections (1) and (2) do not preclude the use by the operator of a brothel or
escort agency of an ex.amination by a designated medical practitioner or the results of such
an examination for the purpose of satisfying himself or herself that the prostitute is nOt
infected with a sexually transmitted disease.

"(4) In subsection (3}-

designated medical practitioner' means a person registered as a medical practitioner
under the Medical Practitioners Registration Act 1930 and nominated in writing by
the Medical Officer of Health for the pwpOse of this section:'.

Clause, as amended, agreed to.
Clause 14·
On the motion of Mr Connolly, by leave, the following amendments were made together, after

debate:
Page 5, subclause (1), line 13, omit "or manager".
Page 5, subclause (t" Une t~, Omit "service!!, substitute !!selvices!!.~----'
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Page 5, subclause (3), line 21, omit the subclause. substitute the following subclause:
"(3) A person shall not, at a brothel or elsewhere, provide or receive commercial

sexual services that involve vaginal, oral or anal penetmtion by any means unless a
prophylactic is used.

Penalty: $5,000.".
Page 5, line 24, add the following subclause: .

"(4) A person shall not, at a brothel or elsewhere, While providing or receiving
commercial sexual services that involve oral. anal or vaginal penetration-

201

(a) misuse. damage or interfere with the efficacy of any prophylactic used; or

(b) continue to use aprophylactic that he or she knows. or could reasonably be
expected to know, is damaged.

Penalty (for an offence against subsection (4»): $5,000,".
Clause, as amended, agreed to,
New clauses·
On the motion of Mr Connolly the follOWing new clauses were inserted in the Bill: Page 5, line

24, before clause 15. insert the following clauses in Part nl:
Evidentiary certificate

"14A. (1) In proceedings for an offence against this Act. a certificate signed by the
Registrar stating that on a specified date a specified brothel or escort agency was or was not
registered under Part IA is evidence of the matters so stated.

"(2) For the purposes of subsection (1), a certificate that purports to be signed by the
Registrar shall, unless the contrary IS proved, be taken to have been so signed.

Entry by police

1l14B. A police officer may enter a brothel or escort agency where the officer believes
on reasonable grounds that-

(a) an offence against section 7.8 or 10 of this Act has been, is being or is likely to
be committed On the premises; and

(b) it is necessary to enter the premises for the purpose of preventing the commission
or repetition of such an offence, investigating such an offence or apprehending
an offender.

Fees

"14C The Minister may, by notice in writing, detennine fees for the purposes of this
Act or the regulations.".

Clause 15 •
On the motion of Mr Connolly. by leave, the follOWing amendments were made together;

Page 6, paragraph (2) (f), line 8. insert "and escort agencies" after "brothels".
Page 6, paragraph (2) (g), line 11, insert "or from esCOrt agencies" after "brothels",
Page 6, paragraph (2) (h). line 13, insert "from" before "escort agencies".

Clause, as amended, agreed to.
Title agreed to.

-
Question - That this Bill, as amended, be agreed to - put.
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Mr Berry
Mrs C'U"I1ell
Mr Connolly
MrComwell
Mr De Domenico
Ms Ellis
Ms Follett
Mrs Grnssby

The Assembly voted -

Ayes, 16

Mr Humphries
MrKaine
MrLamont
MsMcRae
MrMoore
Ms Szuty
MrWcstende
MrWood

Noes, 1

Mr Stevenson

And so it was resolved in the affumative • Bill, as amended, agreed to.

7 PROSTITUTION (CONSEQUENTIAL AMENDMENTS) BILL 1992: The order of
the day having been read for the resumption of the debate on the question - That this Bill be
agreed to in principle -

Que~tion • That this Bill be agreed to in principle - put and passed.

Detail stage

Bill, by leave, taken as a whole -
On the motion of Mr Connolly (Attorney-General), by leave, the following amendments were

made together:
Clause 2, page 1, line 6, omit the clause. $ubstitute the following clause:
Commencement

1
1 1. (1) Section 1 and this section commence on the dayon which this Act is notified

in the Gazette.

"(2) The remaining provisions commence on a day, or respective days, fIxed by the
Minister by notice in the Gazette,

"(3) If a provision referred to in subsection (2) has not commenced before the end of
the period of 6 months commencing on the day on which this Act is notified in the Gazette,
that provision, by force of this subsection, commences on the ftrst day after the end of that
period.".
Clauses 7 and 8, page 2, line 17, omit the clauses,

Question ~ That the Bill, as a whole, as amended, be agreed to • put.

The Asse.mbly voted-

Noes, 1

Mr Stevenson

Ayes, 16

Mr Humphries
MrK~une

MrLamOllt
MsMcRM
MrMoore
Ms Szuty
MrWestende
MrWood

Iv1r Berry
Mrs Carnell
Iv1r Connolly
MrComwell
Mr De Domenico
Ms Ellis
Ms Follett
Mrs Grassby

Bill, as amended, agreed to.
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TU£ CURIlliNT POSITION

"'fhe philosophy SCClTlS to h....e been that the m.lt population was cntitled.
without stlnction. tl) sce\c; the servio::, ur prQl\lltut~. bUI insorllr lIS the
mOllllity or l\e~lth of the ooll'lmunlty might be compromised hy s\lch actil/lty.
\h" larget of the 1;1,.. wa.s properly lhe llUI'Vcyors lind notthc: customeiS of thc
b\l.,iness," (I)

Introdu~tion

2. J It is nol illegal ill the ACT to be li prostitute, nor i~ it illegal to engage in commercial

sexual activity as ~ prostitute. There lire no lIpedfic offences pUllishing those prostitu(cs who

choose to work in brothcl~ (however ...ee paragraph 14). Nor is it illegal for a prostitute to w(lrk

Ollt of home. Procuring It person, whether by force, violence or intimidation. tu engage in
prostitution against their will is not a llpeclfic offence in the ACT (however sc~ paragraph 17),

except where the per~()n being procured i~ a child und~r the age u£ 16, Therc arc a number of

offellccs. however, that circumscribe the conducting of pmlltitu!ion in the ACT.

·l'he law

2.2 The prim<lry law dealing with prolltitution in the ACT i~ the Pulice Offences Act 19JO

(see Appendi)'; F) which definc..'1 a bwthel, but not pro.'1titution and proscribes the managing m

conducting of a hrothel or allowing preml:'!cs to be Ilsed as a brothel. It allow:'! for a landlord 10
terminate a tenant's lease if that lease i:'l being used as a brothel. Thc Act proscribes wliciling

and living on the carning:! of prostitution. 11 also requires slmpk('.Cpcrs and cafe proprietor.'> nut

1o allow prosailUk!\ to remain on their premises.

lJrolhels

Definition

2.3 Section 5 of the Police Offences Act (the Act) pmvidcs the following definitions of

'brothcl'~

5. In this Act, unles.'1 the contrary intention lJppears-
"Brothel" meaO$ -

(8) premises. a vehicle or a caravan to which per~ms of opp<:lliite sexes rc..'iort (or
the purposes of prostitution; or

(b) prcmi~ that are occueied or o.s<:d. or ~ vehicle or caravan that is used, by
u cs of prostitution.

'Prostitution' ()r 'pmstitutc' are not defined in the Act. There are common law eflnlttons
however. The Australian Courts have proffered the following definition of "prostltution"i



PrwflWlwn in 1M ACT - InJ~rim R,pOrl

·"fM ofdirwy me.'lning oC 'prostitution' is 'thl:: offerirt~ or tl\(: OOdy t<)
jndiac.rimil\Ate Icwdne5S for hire'. The $3ml:: or II ~imilar lMani!1g has been
appJie<lto the word 'prostitution' In ~rimin81 statut<:s.· (2) .

M1naging, or conducting a brothel

For recent convictioM under this section see Table t.

2.1 Section 18 of the Act provides:

18. A person who-
(a) manages or conducts a brolhel; or
(b) is knowingly concerned io the management or comluct of 8 brolhel, is guilty of an

offence and i$ punbhable, upon summlHY e<)nviction, by imprisonment fm II

period not exceeding twelve month~.
.1.•••.. ..... ',

.;.

Allowing premises to be used as a l?~thcl

2.5 Section 19 of the Act provides:

19. A person who -
(a) knowingly permib premises, 8 vehicle or caravan 10 be used as a brothel: or
(b) leases, leIS or sublc~ premisQ, knowing that the premise:'1 are to be used as a

brothel, is guilly of an offence and is punillhable, upon Rummary conviction by
imprisonment for a period not exceeding six months.

For recent convictions under this section see Table 1.

2.6 Section 19A, subsections (3) and (4) of the Act provide:

(3)Where-
(a) a person i~ convicted of an offence against section 18 of this Act;
(b) tne offence was committed in relRtion 10 premisC"l used or occupied by the per:.on

under a lease, sublease, tenancy. subtenancy or licence;
(c) Ihe pe~on who granted the lease, sublease, tenancy, sublCnancy or Iicence-

(i) on becoming aware of the conviction of theftrst-mcntioned person. faits 10
determine the lease, s\1blease, tenancy. subtenancy or licence; or

(ii) having determined the lease, sublease, tenancy. subtenancy or licence, fails til
take reasonable steps to prevent the continued occupation or U3C of the
premises by the flrsHnentioocd person; and

(d) the first-mentioncd person is aflerward1i convicted of an offence against s«:tion
18 of this Act in relation to the same premises,

the per.lon who granted the lease, sublease, tenancy, subtenancy or licence is guilty orao
offence unless, before the commi"lon of the offence to which the conviction referred to
in paragraph (d) of this sub$cction relates, he has di."lposed of his right or title to, or his
interest in, the premises.

(4) A person who commits an offence against the la.'ll preceding subsection is
punishable, upon conviction, hy a fine not exceeding one hundred doll;ll1'.

For reccnt convictions under this section see Table 1.

l
SQJt1",,!J v /JeuJ. (1972) 127 CLR 11524. IX'f Oibbl J

~.

}' ;
,\ ~
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Dderminati5:.n of lea..e etc.

10

(2) Where n0ltce is delivered in person. ()f lIf1ixcd to premises, in pursuan~of the last
preceding suhsection, the lease. sublea~e, tenancy. subten.1ney or li~n~ to which the
notice rel<1tcs is. by forc~ of this section, determined at the expiration of seven days
from th<: datt nil which the Ilotic~ is S0 dc:livcrcd or affixe-d.

Th<:r~ !lpp<:ars (0 hJVC- ~en no actlunS under thc.:,c Suo~c(;tions or the Act for a number of yC3r3.

2.7 S~~~ti()n 19A. subsections (1) and (2) of the Act provide:

19A.(I) Whcre-
(<I) a person is convicted of an offence (lg.ain~t :section tR of Ihi:! Act; and
(b) the person occupies or uses the premises in relation to which the offcn~ WlIS

CQrnmltlt'J under a lease, sublease. tenancy, subtenancy or licence, the pcT3Qn by
whum the Ica...c, sublease. tenancy, subtenancy or licence W8,3 granted may. by
irlSlrllmcnt in writing that is tklivercd to the first-mentioned perwn or affixed to
the premi:;es and which purports to be given under this se<:tion, require the fil'8t­
mentioneJ person to qUit the premises or, in the c.1se of premi:ld use<! under a
lin~nc('.. to c~a:;c (0 use the premises.

2.X Pur~\l,Hll to paragr<Jph Z3(J )(ja~ or the Act any person who in any public place

rx:rsi$t~ntly solicits or importunes fOr irnmofill purpOses is guilty of 311 offences; the pen<llty for

which is imprisunnlt'flt for three months. F<.Jr recent convictions under this paragraph see Table

1.

2.9 PlHSllilnl to par<Jgraph n(t)(j) of the Act any person who knowingly Iivc:l wholly or in

pMt on the earnings of prO-<>lilulion is guilty of an offence; the penalty for which is imprisonment

for three years. for rc{:ent conviction~ under Ihis paragraph see Table 1. The Act further

pmvidC3, 3\ subsection 23(3):

(3) Where <1 male person i:. proved to live with, or to be habilually in the company of. a
prostitute, and has no visible means of support, he shall, for the purpos~ of par<lgraph (j)
of subsc(.:tion (1) of this section. unl~s he satisfies the CQurt to the contrary. be deemed
to be knowingly living on the earnings of a prostilute.

2.11 Sect jon 34 of the Act provide.<;:

2.10 The c()mmitl('~ n(.ltt'." with some concern the explicit sexist nature of this provision. ie the

~~l)vert implication that only women are prostitutes and the overt statement that only m31~ who

live with prostitutes are ~ubject to ignominy. despite major reviews of (he Act in 1983 and 1984.
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)r rec.cnl conviclions under this section S<'~ Table 1.

Common law

Ad~d8Il NIWa~ lJ~

1J

MallCis penuil1g
tote......, CQ"r18

6

•Z

Maltc~nol

p~>\;ecdod with (I)

Z
I

No of c("'~ic(ion.,

fe,.ordc<!

Prostuutu;", in th<, It CT - Intaim R'porl

7
.J

I'

No ,)( !>ric13 of

evidence p<CfUlred

,) SOllf('f!: 1...oI'1ler from "~ratjan Pc<lcral Poll Co! , <.Ialed 9 Ap!'il 1~191 .
,,) Th~ <led~on, 1'1<)110 p"oc~~d m8de by orr in &<;;:1()t¢on(~ wilh I'«"'<'<;lliion poli<;y
II) Polie-If: Off~flU., lI<,t/?JO

r.rim~ I\d 1900 of NSW

J2 Under age prostitution is <lea" with by the Crimc:; Act 1900 of NSW as ill forc.c in Ihc

leT (and see paragraph 2.17). Section nN of Ihat Act provide,;:

92N A person who employs Of permiL'l to be employed;) person whQ is under the age
of 16 for Ihe purposes of prostitution. is guilty of an offence puni$hable 00 convicliun hy
imprisonmenl for 10 ycar~.

Under age prostiTution

13 In ~vidence give before it the commillce was infonncd by the Government Law Office

1t Ihere is 3n offence at common law of keeping a hrothel or a CQmmOfl bawdy house. (3)

ere have heen no convictiuns in Ihe Acr for keeping a common bawdy house.

--- ._------

.14 Evcry person who has or ke.cps any house. :ihop, room, or place of public rc.,sort
wherein provisions. liquor, or rcfrcshrncnL~of any kind arc sold or consum~d (whether
(hey arc kept or retained therein Or procuted ets~whcre). who-

Table 1 - ACr arrest and conviction patterns - 1 Jilnuary 19M \027 March 1991

(c) knowingly permits or suffers prostitutes or persons of notoriously bad character to
meet together and remain therein. shall be guilty of an offence.

PeIllllly: Ten dollars

No one ha:l ever been convicted under this sect;')11 of !he Act.

(;::-. d (00' 86T8SL+2"3iJ

Act Jl'I<l rdc~~nl S«tlOtl

Numh.:·f

POA (Ii) Pori 18(a)
POA rm 18(b)
POA "ars 19(a)
f'()A Para 19{ h)
1'0/\ S"l= 191\(J)
POA Pori Z3( 1XJ)
POA Pn. 23(lXH
POA S<: 3-i (... )
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Othu legal contro/.)·

Police Act

indicated lh~

Creck. (4)

I

I

2~14 Under the Police Act IY27 <l magi!ltrate has the aUlbority 10 issue a warrant to enter and

search a house suspected of being a brothel. Se,c(ion 15 of the Act providc:s;

15. If it i~ made 10 <lppcar 10 a magi1itrate, by information on oath, that there is rcason
to suspect that any hou~e, Or part l)f a house, is uscd by a p<lrson for purposes of
prostitution, and that another persOl1 rc:,iding in or frequenting the house is living wholly
or in part On the earnings of the proslHule, Ihe magistrate may issue a warrant authorising
any comltable to enter and search the house and to arrest that other pernon.

2.15 Pursuant to section 17 of this Act any member of the Police Force may "enter any house,

room, or place kept or used for any theatrical or any pl1blic entertainment ... Or any recreation

ground or racecourse" and order any COmmon prostitute fOllnd therein 10 leave.

2.16 Also under the provisions of this Act anyone, with Or without a warranl, may apprehend a

common prostitute. Subsection 21 (1) provides;

2t .(1) Any member of the Police Force, Or any Olhcr person, with Of withoulll
warrant, may apprehend any rcpule<.l common prostitute or lhief, or any loose, idlet or
disorderly person, or any repuled rogue and vagabond or incorrigible rogue who, within
view of the member Or person, commits any offence against this Act or the Pollce
Offences Act .1930 of the Terrilmy.

Crimes Act

2.17 PUf:luanl to the Crimes Act 1900 of NSW. as il applies in the Territory, it is an offence to

abdu<;t or unlawfully detain a person for the purpos~ of engaging that person in llexual

intercourse (llcetion 92M)~ it is also an offence to empl<ly or to permit the employment of a

!Xr:'lon under the age of 16 to engage in a !\cxual acl or to be in the presence of people engaging
in sexual acls (seclion 9ZNA).

Df\/gs of l)epenrlem::y Act

2.18 Prostitution is also controlled through the policing of the Drugs of Dependen9 ACI.

Under the prosecution policy of lhe Director of Public Prosecution$ Ihe pos~slon or use of

illegal drugs is all taggravating circumslance' that can lead to a prosecution (:fee paragraph 23).

Leasehold and planning, controls

2.19 Other legal measures which can be u,<\ed, albeit indirectly, to control prostitution inclUde

e ell ys em an comp tance WIt suc t lOgs as lease purpose clauses, and the planning

COnlrob of thc National Capital Plan and the Territory Plan which specify the kinds of activities

Ihat may he permitted in certain areas. In evidence given before the committee, thc AFP

1

2.20 II is a
Public Health

empower Ihe

powers in ttle

dise:a.'le but no'

2.21 The S~

S(lction 5 of Ihi

con.'lult a medic::

disease: they are

ShOUld thalllot
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place approved

leave the place (

Act If1V is nol j(

Prosecut

l.22 It has bee
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2.23 In 1984 ttl
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balied on a policy
pro..'le<lu!ion simply

detcnnine if the pre

· the: locatio
• Whether til

· Whelherdr
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'l1dic;atc.(1 that they had \1Sed the City Nea Leases Act to cl<l.'lC a brothel operaling III Western

Creek, (4)

Public Health (tnfcctio\ls and Notifi3ble, [)iseases) R~gul8tions

2.20 It is also possible to exercise controls over prostitutes through such mechani~ms <IS the

Public Health (Infectious and Notifiable Diseases) Regulations which, in certain circumstance

cmpoYTer the Medical Officer of Health to place a person in quarantine and to exercise certain

powera in the intclt'_~l'l of the public health. Thc.."C regulations speeify AIDS as a notifiable

disease but not HIV 5Cro~itivity.

Sexually Transmitted Diseases Ac~

2.21 The Sexually TrMSmilte<J Diseases Act 1956 can also be used to control prostitutes.

Sc<;tion 5 of this Aet requires anyone who believe.') they are SUffering from an sm to 'forthwith'

consull a medical practitioner. Where a person is diagno.'lcd as suffering with or from a vcncr~al

disease theylHc requirw to submit themsclvC's, purnuant to ~ction 7, to a medical cxamin<ltion.

Should that not happen then the Medical Officer of HClillh may apply to the court for a w:,mnnl

lo llpprehend Ih~ perllon (subsection 8(1»; and a person lIO apprehended may be detained in 3

place approved by thl': Medical Officer (subsection (6». A pci~on so detained i:\ not allowed to

leave the place of detention without the consent of the McditAil Offic.cr (section 12). Under thi:;

Act H1V is not identified ll~ a sexually transmittcd disea.')c.

PrOGccu tlon policy

2.'l2 It has been made clear to the committee thai the law in respect of prostitlltion has not

been upheld. The committee believes that reform is necessary so that the law can be effectively
enforced.

2.23 In 1984 the Commonwealth Director of Public Pro:«:Cutions (DPP) adopted, wilh the

Consent of the Federal Attorney-General, a prooccution policy with regard to ACT prostitution

based on a policy of aggravating circumstances. Basically the opp does not consenl to a

[lfClsccution simply hecausc there is a prima facie ca~e. Regard is had to contextual (aclors to

determine if the prosecution would be in the public inlere5t. Among the factors considered arc;

· the locution of the premise:>. p3rticular whether or not they are in 8 residential area;

· whether there have been any complain\:) from the public about the premise..,;
.W

· Whether lhere is any evidence that juveniles arC being employed; al1d

", . ..
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