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T.G.B. Mulherin

PO Box 3094
LOGANHOLME QLD 4129
Tel (07) 2098093
9 November 1990

To Hon Wayne Goss, M.L.A., Premier of Queensland
Hon Russell Cooper, M.L.A., Leader of Qld Opposition
Mr Denver Beanland, M.L.A., Leader of Liberal Party
Mr Matt Foley, M.L.A., Chairman, Parlt EARC Committee

co. Hon Deane Wells, M.L.A., Attorney General
Ms Molly Robson, M.L.A., Member for Springwood

Re the '"Two Zone" Concept in EARC Report, as described in
Courier-Mail of 9 November 1990

Regarding the reconciling of the problems of providing
representation to people in remote areas with the question
of applying "democracy" to the total electorate, which the
EARC seems to have found to be "too hard", perhaps the
suggestion below might prove of some interest.

My suggestion, assuming the parliament accepts the EARC
CO9ncet>t of "phantom voters" in the four so-called "remote"
areas, is

Treat the members so elected exactly as provided for by
the EARC Report, ie as ordinary members with the full
rights, assistance, privileges etc of all ordinary members
of parliament, and with special added privileges
recommended by EARC re vehicles, "008" numbers etc, but
with one additional qualification only, namely:-

When a division is called in the house, record their votes
as a fraction of "1", such fraction being assessed on the
number of "phantom voters" needed to make up their
individual electorate quotas, eg. if there are 10,000
votes plus 10,000 "phantom votes used in making up a
quota, that member's vote in a division to count as .5 of
a vote; if 15,000 votes plus 5,000 "phantoms", then the
vote in a division would be worth .75 of a vote.

It is pointed out a ision resolved 45.25 to 43.75 is
none the less resolve and this suggestion,if adopted,
would seem to overc the remote areas problems and at
the same time give ry citizen in the final analysis,
equal value for t votes.



oil vk HUS-CL
...aRYVIIh; -4370
(076) 6612.56 i2th I'lovember, 1990

The Research Director

Parliarientary Committee for 1lOlectoral and
eIdministrs-tive Review

Parliament House

Gnr. George and Alice Streets

BRI3BA1I3 . 4000

Dear Sir,

He your advertisement in "Sunday Sun" of 11-11-90 seeking
Submissions on the EARC Report.

'Tttiched hereto are my submissions as reouested.

Hy original submission to EARC is listed as Fo. 76 Volume 1.
Yours faithfully,

”'55 p—
Y.D. Bell



I have been' unable io secure a copy of the above report a,nd being somewhat
isol.ated have based the following on reports in the "Goui'ier Mail"' and
A.BG Television.

I am pleased that 3ARG has recommended;-

Continuation of single member electorates

Compulsory enrolment and voting

Independant Electoral Commission

Extra resourses for members in electorates large in area
Optional preferential voting

I covered these points in my original submission.
I can accept the continuation of 8'9 electorates of .apcrox. 20,000 electors +or
even though my original submission wa,s for 80 electorates at 22,GOG electors.

Ehat I cannot accept is the suggestion of "freightage" even though it is only
for a small number of seats.

Since my original submission I have had many discussions on the claims for
"isolation" and have spent much time considering many points, both for and
against. My opinions as set out in my original submission remain the same.

Professor Hughes states that Councillor Bobertson's proposal is "a very ingenious

bit of machinery." (Courier Blail Sat. I(0-II-%) . It may be, but it
completely ignores the democratic principal of electoral equality, and that
is what I believe EARG is about. I ca,nnot accept that a orickly ac.3,cia growing

on a bore drain in the Richmond - Julia Greek area has a vote equal to my vote.

Tvienty years ago I covered an area from P'owanjrama - Georgetown - Hughenden to
the east, the Gulf to the north, apjroximately the railway to the south and
the northern Territory border to the ffest as a pest controller. I covered
this area in a 1963 Holden Panelvan and later a Mazda I500 utility. Allowing

for the improvement i- both roads and vehicles in this time, the actual
physical travelling stress would be much less.

I was an elector in Flinders when Bill Lonergan was member and when Bob Matter
Jnr. was first elected. I left there with an elector strength of approx.
7,000 and moved to Landsborough with an elector strength of approx, 20,000,
I believed it was wrong then and still consider the idea wrong.

I have not heard that Charters Towers has been removed from “*'linders electorate.
If it still remains in Flinders and wa.s included in a weighted electorate of
Flinders, it would make a complete mockery of any democratic process. It has
been a city for many years. Q2e to family commitments I visit Charters
Towers every couple of years and any claims of ’'isolation"” would definitely
not be based on fact as each visit has shown growth and the new road to
Townsville and the ®.?,st puts it in a reasonable Ig hours travelling.

The recommendation of parliamentary education within the schooling system and
within the wider comm'unity is excellent.

K. D. Bell



p-a.Box 291
CALOUNDRA 4551

12.11.90

Chairman (M.Foley M.L.A.)
Electoral & Administrative Review Committee,

PARLIAMENT HOUSE

COMMENT ON EARC REPORT

Dear Sir,

REMOTE ELECTORAL WEIGHTAGE

1. I do not think this is necessary. I spent time out west
in the sixties and found communication was not a problem. Thus
with modern day advances in communication there appears to be
no good reason why the west would be disadvantaged by one vote
one value.

2. If you leave a little chink of 1light showing, one day a
future Government will push the door open a bit further and
the past zonal systems will re-emerge.

3. If there has to be M.L.A.s representing small populations
then why not have the M.L.A. , but do not give him a vote in
Parliament. The precedent for this non-voting status is the
Northern Territory which sent representatives to Canberra but
without a vote in Parliament.

4. The danger is -

If you have 4 electorates with phantom voters and real
voters who then enjoy a weighted vote, compared to the rest of
the State, the possiblity arises that the balence of power can
be decided within those 4 seats.

Thus the whole purpose of the exercise may be wasted in
the future. The Government may be decided by weighted votes,
still not reflecting a true voting balence.

5. A future Government may say "We will enlarge the number of
western electorates from 4 to 6". And we know what that will
lead to.

The thrust of this submission is -
THERE MUST NOT BE A LOOPHOLE OR CONCESSION THAT MAY BE

ABUSED IN THE FUTURE. ALL ELECTORATES MUST BE ONE VOTE/ONE
VALUE WITH A 10% TOLERANCE.

Yours faithfully,



"/ (Ospect “acijjic”
10 ~awa“ong CoukI

“udenm. Q.U. 4556

“hone (071) 45 1105

12th November, 1990

The Director,
Implementation Unit,
E.A.R.C.

P.O. Box 185,

NORTH QUAY Qld. 4002

Dear Sir,
re: EARC - Premier's call for submissions upon Recommendations

Some from the ranks of the present governing party have aodaimed
the one vote one value recommendation has caused Queensland to re-join
the rest of the democratic World. And that view was given credulence
by the media, quoting it as fact.

The true position is fairly stated in the submission my Mr.John
Ahern - seeVolumes 1 to 111 of original public submissions.

However, should Queensland really and honestly wish to join the
rest of thedemocratic World - voting should NOT be compulsory.

And the high 1level of "informal" votes cast in Queensland is
but one indication that many, many people vote because of obligation
- an obligation that is in fact inconsistent with Democracy itself, and
certainly out of step with the rest of the democratic World.

Anyone who has been a scrutineer of polls in Queensland, in fact
anyone closely involved with the administration of polls in Queensland
will vouch for the fact that a very high percentage of invalid votes
are actually a vote against compulsory voting, vis. people who really
want to vote do not cast either a blank ballot paper or one marked only
with an obscenity.

So, if Queensland is to be "a true democracy" voting should NOT
be compulsory.

Yours faithfuUy,

B.J. Fludder, J.P., E.G.A.
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4 Appalaosa Court,
Jludgeeraba, 01d 4213.
15/11/1990
Research Director,

EAEC Parliamentary CDnmittee,
Parliament House.
Brisbane. 4000

Dear Sir,

My wife and I would like to advise you that we fully support ADL.
the recommendations made in the independant EASC report.

In particular we strongly support the first past the post method of
determining a successful candidate. Too often in the past we have been
obliged to state preferences that, to be honest, we would have preferred
nut to make.

Yours faithJjjlly,

H.W.BALL.



THE
A

CATHOLIC JUSTICE AND PEACE COMMISSION
» OF THE ARCHDIOCESE OF BRISBANE

GPO BOX 282 BRISBANE Q 4001
PHONE: (07)224 3255

16 November 1990

Mr Matt Foley, MLA
Chairman
Parliamentary Committee for
Electoral & Administrative Review
Alice Street (Gnr George St)
BRISBANE QLD 4000

Dear Mr Foley

On behalf of the Catholic Justice & Peace Commission, I wish
to convey our grave concern for EARC's recommendation for
weightage in relationship to remote electorates.

We believe implementation of such a recommendation does
intrinsically undermine the principle of one vote one value.
If weightage is appropriate for =electorates of 100,000
kilometres, it can also be argued that weightage is
appropriate for lesser areas.

We also believe that wunless the principle of one vote one
value is explicitly enshrined,i the argument for 1lesser area
electorates remains, and with it, potentially the spectre of
another "gerrymander".

Whilst recognising that 'remoteness'’ is a situation that
warrants special consideration, the same can be argued for
other situations, such as '"density" where extreme poverty

alongside racial, cultural and economic diversity exists.
We Dbelieve the answer to such circumstances is not in
devaluing any one person's vote but rather in providing

additional electoral assistance to ensure fair representation.

Trusting these thoughts will be of value to the deliberations
of your committee.

Yours sincere]l”

BRIAN O'HALLORAN
Executive Officer



5/5 WHARF STREET
MAROOCHYDORE
QLD. 4558

Phone 074-437124

L

19th. November 1990

QUEENSLAND LEGISLATIVE ASSEMBLY
ELECTORAL SYSTEM

JANET RANSLEY,

THE RESEARCH DIRECTOR,

PARLIAMENTARY COMMITTEE FOR ELECTORAL AND ADMINISTRATIVE REVIEW.
PARLIAMENT HOUSE,

Cnr. GEORGE and ALICE STREETS,

BRISBANE, OLD. 4000

Dear Ms. Ransley,

I wish to submit some criticism and, I believe,
constructive comment on EARC’s report on the above subject. This
report, in my view, is (in most respects) a reasonable end result of
the committee’s efforts. However, I consider that aspects of the
recommendations - relating to Electoral Weightage, Community of
Interest and Optional Preferential Voting - could benefit from some

recons iderat ion.
ELECTORAL WEIGHTAGE.

In this matter, I am convinced that public perception of electoral
boundaries, re-drafted in the manner outlined in the report, would be
that serious inequalities of voting power still remain.

The "tyranny of distance" argument is certainly valid for highlighting
the problems of communication and transport in remote electorates but
this is not seen, by a significant majority of Queenslanders, as
warranting unequal "power" assignment. It would only take a few media
headlines and articles similar to the one attached to this 1letter to
revive old arguments and divisions in the community. In the face of
this, I am inclined to the view that subtle mathematical rationality
and logic would not prevail. In this matter, I consider that emphasis
should be placed on the end result being "seen to be fair".

The basic problem could, I believe, be 1largely overcome if the
"weightage" provision were coupled with a significantly rationalised
version of my suggested "Variable Voting Power for Politicians" (see
page 114 of the Report and Submission 59 and Exhibit 31).

In the interests of simplicity, I now suggest that each electorate (at
the time of re-distribution) be assigned a Par liamentary Vote Value on
the basis of 1(one) unit for each 500(five hundred) electors in the
District. This should result in Parliamentary Vote Values ranging from
36 to 44 for normal electorates if the quota is 20,000 and special
"weighted" electorates may possibly go as 1low as 20.

Voting procedures in Parliament may not need to vary greatly from the
present arrangement with, for all practical purposes, each Politician
being considered equal. Option could exist, however, to challenge a
close and critical issue on the basis of Parliamentary Vote Value.



COMMUNITY OF INTEREST.

My concern, in this matter, is that (as an element of redistribution
considerations) this criterion 1is given undue emphasis. 1In addition,
in the absence of some reasonable gqualification, "community of
interests" 1is a phrase that may be subject to wide, diverse and,at
times, conflicting interpretation.

In my view, the present "vagueness" of this item (as stated in EARC'’s
recommendations and the Draft Electoral Districts Bill) is equivalent
to (say) the truncation of criterium (d) to state merely "demographic
trends in the State." leaving plenty of scope for imagination!! It
seems evident that considerable thought was given to clarifying the
demographic considerations but "community of interests" has been 1left

more to chance.

If it is considered impracticable to clarify the application of

"community of interests" considerations, my concerns would be
reasonably allayed if this criterion could be relegated from top to
bottom "billing" (i.e. (a) to (f)) and clearly defined as a secondary
consideration (i.e. subordinate to the other criteria).

There 1is perfectly 1logical argument for the establishment of electoral

boundaries to "contain" electors having common "community of
interests" but there is an attendant risk (under certain
circumstances) of developing "class" divisions if this is treated as a

primary consideration and taken to extremes.

My personal view 1is that, for a QUEENSLAND Parliament, we should
endeavour to obtain at least some Members who have exposure to (and
are responsible for) a wide range of QUEENSLAND interests. Members who
have what may be termed "narrow" or "single" interest electorates have
an easier management role and can probably provide a better service to
their constituents but may not provide the best service to the wider
interests of QUEENSLAND.

OPTIONAL PREFERENTIAL VOTING.

I have no serious objection to the introduction of "option" to our
preferential voting system, although it seems 1likely that the passing
of time and laziness would lead to most electors exercising the option
and taking a less active interest in political matters. This would
probably promote a dangerous trend.

It is probably too late now but my suggestion would be to consider the
possibilities of PARTIAL PREFERENTIAL VOTING. If no one were required
to extend their preferences beyond 3 (three), we could have a simple
system that is uniform - less prone to voter error - and one that
provides a possible compromise.

Yours Faithfully,

W. H. FREEMAN,



EARC plan for far
west vote to be
double the norm

A VOTE in the Stale’s far west
could be worth twice as much
as a vote in other parts of the
State, under Electoral and Ad-
ministrative Review Commis-
sion recommendations.

However, EARC commissioner
Professor Colin Hughes yesterday
said that he believed the State-
wide vote variations would not go
higher than two-to-one.

He said the EARC recommen-
dations, if adopted, could lead to
up to six remote seats receiving
special voter weightage.

“It's hard to be dogmatic on the
stibject because a lot will depend
on how you start drawing the
boundaries," he .said.

The EARC recommended a one-
vote, one-value system with a small
degree Of weightage in remote
areas.

Professor Hughes said reports
that the special weightage might

By MADONNA KING

apply to as few as two Seats were
probably unrealistic.

"The State’s only got 1.7 million
sgq. km and a lot of that is in the
coastal strip .. . therefore it de-
pends where the boundary between
the populous and the 'weighted’
area happens to fall,” he said.

Professor Hughes said it was too
early to calculate the number of
seats to be gained in the South-east
Zone, which is centred on Brisbane
and the nearby coasts.

“Certainly you could expect the
area between Brisbane and Coo-
langatta and between Brisbane and
Noosa will have a gain of seats and
the rest of the State will corre-
spondingly lose a few,” he said.

He said the State’s zonal system
had “opened the way to a lot of
outcomes that smacked of gerry-
mandering” and its impact had left
“much to be desired”.

“A lot of institutions hang
around long after their usefulness
is long past. Putting it charitably, if
the zonal .system ever did have its
uses that case is no longer viable.”

Professor Hughes, who ruled
himself out of contention for the
recommended position of a
Queensland Electoral Commis-
sioner, said he was “mildly grati-
fied” at political parties' response
to the report.

“Everyone has been able to see
the wheels turning round and the
process engaging and that leads the
reasonable and the unbiased to say
‘well | don’t agree with them but it
is a perfectly plausible and accept-
able way of coming to a decision'.”

He said the 500-page, two-vol-
ume report, if adopted, would open
up State electoral proces.ses and re-
sult in an independent commission
free of government interference.

“] think those two things are
much more important than any
particular formula or any particu-
lar tolerance,” he said.

Professor Hughes said the State
electoral review had begun with as
open a mind as possible, but it
wasn’t a case “of the proverbial
martians stepping out of the space-
ship and saying 'where are we'.”

“It was certainly the case that
we had no preconceptions as to
what a 'good' Queensland electoral
system ought to I*ok at,” he said.

The Australian Democrats yes-
terday critici.sed the report, saying
the EARC’s rejection of propor-
tional representation was a “major
tragedy for Queenslanders”.

Queensland Democrats Senator
Cheryl Kernot said; “Parliament
will never truly and democratically
reflect the wider views of the com-
munity under the system recom-
mended by EARC.”
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52 Willunga St.,
Brookfield,
Queensland 4069.
Tel:07-374 1505/1587
Fax: 07-374 1587
Date: 22.11.90

Mr M.J.Foley MLA

Chairman, Parliamentary Committee

on Electoral and Administrative Review
Parliament House

George Street

Brisbane 4000

Dear Mr Foley,
Electoral Review recommendations

I feel I must comment on the proposed 'weighting’ system
recommended as part of the recent report on electoral reform. It
must be perfectly clear to any thinking person that this is Jjust
the gerrymander re-visited, with exactly the same loading ie 2:1
as the previous one. Admittedly the 'overload’ created previously
by gerrymandered boundaries as well as the 2zone weighting may Dbe
avoided by fair boundaries (this remains to be seen) but the zone
weighting as such still exists.

I really cannot understand why everybody greeted the announcement

of the system as a great reform (with perhaps a 'slight’ (!)
weighting) . Phantom voters - ye god, do we want Queensland still
to Dbe the laughing stock of the world! The only attempt I have

seen at Justification stated that "it is generally recognised
that something should be done for the 'disadvantaged’ people in
the far west of the state". Disadvantaged? How? By distance,
isolation, heat and dust perhaps, but electorally? How can any
one ©person be electorally disadvantaged with respect to another
person if they both have 'one vote one value’? On the contrary,
it 1is the city dweller who will be electorally disadvantaged in
relation to his country neighbour under the proposed system.

Really, this aspect of the proposal makes a mockery of adherence
to Fitzgerald principles.

Yours sincerely,

N\

(Eric Walker



51.~ Ii

KILKIVAN SHIRE COUIVCIL

COUNCIL CHAMBERS All Correspondence
26 BLIGH STREET to be addressed to:
KILKIVAN. QUEENSLAND The Shire Clerk
Telephone: 074-841133 PQ Box 9
Facsimile: 074-841390 KILKIVAN QLD 4600
In Reply Please Quote:
ECC/bkf/E3 21lst November, 1990

Mr. T. Sherman,

Chairman,

Electoral and Administrative
Review Commission,

P.O. Box 349,

NORTH QUAY. 4002

Dear Sir,

Re: Legislative Assembly Electoral Boundaries.

Following the release of the Issues Paper on the
Legislative Assembly Electoral System, I am directed by Council
to request that following any amendments to the current state
electoral boundaries in Queensland, Kilkivan Shire remain wholly
within one State Electorate, as this Council believes that the
whole Shire can be represented better by one (1) State Member
rather than two (2) or more covering part of the Shire only.

Yours faithfully.

Ray C. Currie,
SHIRE CLERK.

“Western Gateway ToThe Cooloola Region”



19 Matthews St
STAFFORD QLD 4053
Phone 356 1132

22 November 1990

E.A.R.C.
P.O. Box 349
NORTH QUAY QLD 4002

Dear Sir/Madam

A great deal has been said about the (geographical)
gerrymander.

I wish to submit that the temporal gerrymander be
banned.

This occurs when governments call early elections,
at times favourable to them, thus increasing their chances
of retaining power.

In other words, governments should serve their full
terms.

Four year parliaments should not be considered when
governments may not even serve the three years they are
supposed to have now. It only gives them more opportunity
to indulge in temporal gerrymandering.

Yours faithfully

E. HALL



QUEENSLAND

Parliament House
Brisbane 4000

20 November 1990

Mr Tom Sherman

Chairman

Electoral and Administrative Review
Commission

9th Floor

Capital Hill Building

85 George Street

BRISBANE Q 4000

Dear Mr Sherman

I have taken up the opportunity to respond to your report on the
State Electoral System. There are two issues I wish to comment
on: -

The acceptance of the notion of 'weightage' to compensate for
isolation from one's parliamentary representative is welcomed.

However, I believe the degree of weightage needs further
refinement. I find it difficult to understand why the Commission
chose 100,000 square kilometres as a benchmark for triggering the
weightage component. There are several other electorates that
deserve consideration.

For example, the present seat of Balonne is also vast in area.
It stretches nearly 400 kilometres from east to west and 300
kilometres from north to south. In motoring terms, these
distances represent 4 hours and 3 hours of hard driving
respectively - both lengthy trips when it must be considered that
the member for this electorate will travel such distances
constantly; not on an occasional basis.

It should also be taken into consideration that the parliamentary
representative has a sizeable portion of his working hours
rendered useless because he spends so much time simply driving.
Add to this the time the member spends travelling to and from
parliament and it <can be seen this parliamentarian is
considerably disadvantaged.

The second issue I wish to comment upon is the priority given to
'equal enrolments' at the expense of 'community of interest'.

.2/



It is my contention that the larger the electorate the more
likely the possibility of placing communities together that do
not have shared community interests.

In the federal electoral system, I cite the seats of Maranoa,
Rankin and Fisher as examples where communities that share little
in common are thrown together.

What do Clifton on the Darling Downs and Inala have in common?
What common interests do Caboolture and Cooyar on the northern
Darling Downs share? 1In both cases the people of these two rural
communities are condemned to a minority status within their own
electorates because of the inflexibility of the federal system.

It is my contention that more flexibility could be allowed with
the principles of 'weightage' and 'equal enrolments' so that
'community of interests' can be given greater consideration.

It seems to me that consideration of 'equality of representation'
may not receive the attention it deserves if the Commission locks
itself too inflexibly into equal enrolments and a 100,000 square
kilometres benchmark for weightage adjustment.

I urge the Commission to reconsider these two aspects of its
recommendations.

Yours sincerely

Brian Littleproud MLA
Member for Condamine
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6i) Justin Ave» ,
NTH, TAHBORINE, 4272.0LD.,
23/11/90
Mr, 1I'Qm Sherian
Chairman,
Electoral and Administrative iReview Commi sision , ' -.. el
F'.0.Box 349, ! A
NOFrrH QUAY. 4002. OLD. i
Dear Mr. Sherman, i
Iﬂ—' - -
REPORT ON PARLIAMENTARY BOUl~DARIES OT;

FYjll owing the rcacent publication of the EAF?C report, on
par liamentary boundaries and the request fcsr public
sibmissions in relation tQd tmat report, I a-fferthe
fallcwing comfents.

I writs as a retired public servant who has served in
two state governments and the fsdsral government. I spent my
childhood on a farm in Eiouth Australia and when I was a
young man I worked for a brief time on a remote cattle
station in South West Queensland. Later in my career I
worked for four years as F'rincipal Librarian of the
CormmDnweallt Par'liamentary Lifirary. I onlymake thesepoints
as evidence of my interest in remote areasof the state and
in the political processes of government, I am not a member
of a Bolitical party.

When gaining my professional qualificaticns I allended
two universities. 1In 19JS I retired as State Librarian of
QtieersIand after having worked with deparlirlental tieads oMl
varying capacities one of whom was imprisoned for
di shonesty.

During my eighteen years as a senior public servant I
travelled e—tensively throughout the state and had a
cOns iderab le an'!iount of cclntact with 1Ccal autInorities.

I offer the above background to sharpen the focus on my
concern about one aspect of the report with which I
disagree. In doing so 1 applaud the report for what it has
tried to do.

I refer to paragraph 10.29 where in the interests of
equal suffrage it is stated that, "“If there e:-l!ists in
Qlieensland a situation in which citizens because of
iemoteness, distance or othei geacgraphical factors, are
placed at a disadvantage in terms of effective access to
their MLA'S this must adversely affect their ability to take
part in the conduct of public affairs, Stich a disadvantage
must pre..h..tdice good government because representative
demDcracy regi..ijires reasonable acces;s by electors ta their
elected representatives I £ some deviation from eqlaal
sliffrage is necessary to overcome this disadvantage, then in

v 4

.
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11lls opiniQn tjf this CCGmiAlission such a deviatian is
jiistitied ".

I da not f£ind the justification for this rscoinrmentHation
convincing. Apart from questions of material status or lack
of it all citicens are supposed to be equal before the Ilaw,,
No person is excused for taking another person’s 1life
because he or she 1lives in the desert. Nor should he or she
s ffer an increased penally because they 1live in the city,
Quite apart from how their misdemeanours are evaluated by
the law in a democracy people are equal. Paragraph 10,67
puts it nicely when it says ''all are equal before the law,
all should have cequal say in those who make the laws".

The disadvantages of remoteness do not have a unique
status as the report suggests. The cattle startion on which I
worked was close to the South Australian border, I never-
detected the slightest difficulty by people who wanted to
attend the annual Innaminka races and resulting boc!ze--up.
The hangovers that followed ws?re part of an acceptable
ritual. When I rode across the gibber plains of the Simpson
Desert fewer people in our electorate than urban elec'torates
made it no easier for me to contact my member of parliament.
But lack of a telephone did.

Geographical remoteness is no greater disadvantage than
an inability to speak the English language or a physicad
handicap. In both cases effective communication with a
member of parliament is also inhibi ted,

If personal con'tact with a member of parliament is the
primary qualification attached to equal suffrage then this
is an impossible ideal, even in cities. The size of modern
electorates prevents it being realized unless the number of
politicians is increased to and absurd ex'tent an option
which the Commissi csn quite properly opposed,

Mor can I understand the? logic of 'the argumesrrh thad:

allows equal suffrage? to appTy in the? case of federal
electorates but requires it to be amended in state
ele&ctorates, 1lf there& wa-s a case for geographical weighting
I should ha-v'e -though't it would ha've been more? relevaint tcj

the larger fe?de?rfd. e?lectorates,

ln a firlely balanced electicn tiie election of me«bers
represen-hi ng a minori-h'y can hav'e? fair---reachi ng and de?-vi'sive
effects. I find %the argumerrt based on geographical
remoteness absuid, Ti#e? Commission -should ha-=e® de®ised an
electoral systein compatible with the sophisticated
communication resource's of the? twentwy first century not the
absolescent res'tric'tions of 'the nineteenth, Easier" access to
those? re-Sour-(res b'y all partie's would e><'e been prefer"fible
and left the pr'inciple of equal suffrage intact.

For" the?se r'ea'sons 1 find the Commissions F“eport flawed
and disappointing, I s incerel-y hcpe hhat the pairliamentary
camnfii-t-tee? r-eviewing it will insiisrt on git¥ing e?qual suffr'"age



its true meaning when legislation is -finally dra-fted to
modi-fy the state''s electoral boundaries”

I shall be qgra'te-ful if you will re-fer my letter to the
appTopriate @parliamen'tary commilles.

Yours sincerely,

£i»L,, flyan. (State Librarian” Retd.)
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JOINT CHURCH SOCIAL JUSTICE GROUP
"CHRISTIANS COMMITTED TO JUSTICE" '

233 Milton Road P.O. Box 1261
MILTON HQ6H MILTON U064
Ph. (07) 3694286

30TH NOVEMBER, 1990

Mr. Matt Foley,

Chairman,

Parliamentary Committee for Electoral and
Administrative Review,

Alice Street,

BRISBANE. QLD. 4000

Dear Mr. Foley,

The Joint Church Social Justice Group met recently and, amongst other
things, considered the recommendations from E.A.R.C. for weightage in
remote areas. We believe the idea of phantom voters in order to reach
artificially, the desired number of 20,000 is quite contrary to the
principle of one vote one value.

The Group is of the opinion that, in remote areas, the problem of
distance and small population can be overcome by providing extra
resources for the member representing that electorate. This would
surely not be too difficult.

The weighting of some areas in the way suggested leaves open the
possibility for abuses to creep back into the system.

We therefore urge you to reject the weightage system in the E.A.R.C.
recommendations and ensure that the principle of one vote one person
is firmly integrated into the political life of Queensland. Only then

can we have any sense of trust in the future of democracy in this State.

Yours sincerely.

W.B. Stratford
CONVENOR.



4 RQtcsrua Caurt
Asp ley
Q 4034

Tel;; 263 7454
lst December 1990

Research Director
EARC

Dear

The recommendations of the EAFi:C committee have
not provided for the resolution ot the electoral
weightage versus one vote one value dichotomy.. The 2%
fo ' la using phantom voters does nat resolve this,

There is a simple solution which resolves this
problem by giving one vote one value throughout
Queensland but at the same time gives voters in sparsely
populated areas ektra representation, as follows ;

Have a normal size of electorate of 207000
voters, but only 10,000 voters in sparsely populated
areas but give the elected representatives from the
10,000 voter electorates only half a vote in parliament,.
This system solves the problem of giving easier access to
representation in remote areas without giving unfair
weightage t5 these electorates,,

Fepresen tatives from these remote areas would
be given all the other normal benefits of members of
par liamen t.

YourBB Sir;cer'ely

Dr Graeme Mackinnon



f Mr G Williams
) . 41 Cooyar Street
le , B0 Aspiey 4034

6 December 1990

Mr M Foiey
Chairman
Electorai and Administrative Review Committee

Parliament House
Brisbane 4000

Dear Mr Foley
Re EARC report on the Queensland electoral svstem

I for one was utterly amazed at the proposal for weightage of country electorates larger
than 100,000 square kilometres in the above report.

I made a submission to EARC in which i pointed out that weightage for country electorai
districts is entirely inappropriate and unneccessary.

i make this appeal to your committee to recognise this fact - the tyranny of distance is not
reduced by a weightage proposal.

What does happen however is that one party is advantaged over others. I refused to
recognise that an electorate 0f200,000 square kilometres is any more manageabie than one
0f 400,000 square kilometres no matter how many voters it contains.

However ifwe must proceed down this track then consider this proposai. That all electorates
in the western and far northern zone be combined into one eictorate with the same number
of members as was returned by each of them separately. Voting however would be on a
proportional basis. This would eliminate the advantage to any single party.

The people of Queensland have had to put with malaportionment for too long so this
opportunity must not be squandered. Letthe Labor party undo totaiiy that which it put wrong
in 1949.

Yours faithfully

13raeme Williams.
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Mt, Rd,
Samfo.rd.”
Q., 4520:
12/12/'90:
tik-Vv/
Chalrrnan, 1'j DLO ij'-J
Parlxgmentary E,A.R.G.,, PICTGA! . @0
P' arlisnent Hcaise,
Bris'bane.
Dear Sir,

I wisii to add my oibjection to: the propo-sal for weighted
electorates as suggested iia the E.A*R.C., report. Although,
the number of seats affected in the proposal is few and in
the present elector” situation would have little effect, the
mere exi.stence of the situation where some Wotes (no matter how
few) are "more equal" than o:thers perpetuates a weakness that
could be maaipnlated by less scrupulous politicians at some

future date.

If the Parliamentary committee agrees that the sparse-
ly inhabited western and northern districts need special con-
sideration, then might I suggest consideration of a method of
increased representation that does not distort the power struct-
ure o;f Parlisment, This would be achie""ed by appointing ex-
officio members in addition to the elected members in say the
largest (in area) five electorates. These members would have
fiill rights to r"“resent electors on a p-artnership; basis with
the elected members, could speak on matters concerning their

electfrates in Parliffinent; but would have no voting rights.

The selection method of these ex-officio members
should be by sppointment not by election so that obgections
c”not be raised that some elected members are "less equal"
th”: others. The simplest method would be for the properly
elected member for the electorate: to: make the “pointment sub-

ject to parliamentary gpproval. The jurisdiction of the extra



nembers could be determined on a geo.grg|)hic basis by dividing

a large electorate into two- smaller areas of representation,,

or
on a demogrgpliic basis.

This could be the best method in a
for northem electorate such as Leichardt,

The ex-officio
member could be selected from, the aboriginal or islander

electorate with the special responsibility of r"“resenting
the interests of those groups.

I have no objections to the; other recommendations
of the Committee. Speci.fic”ly I agree with the proposal

for optional preferentigd wvoting.

Yours sincerely.

(R.P. Sheard)
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AUSTRALIAN SENATE

Senator Mai Colston
SENATOR FOR QUEENSLAND
DEPUTY PRESIDENT AND
CHAIRMAN OF COMMITTEES

Seabank Centre
12-14 Marine Parade
(P.O. Box 2953)
SOUTHPORT 4215

Telephone (075) 710 555
Facsimile (075) 912 362

18 December 1990

Mr M Foley, MLA

Chairman

The Parliamentary Committee for Electoral
and Administrative Review

Parliament House

BRISBANE QLD 4000

Dear Sir

I make a submission to your Committee in relation to a particular

recommendation of the Electoral and Administrative Review
Commission.

I consider that the recommendation which allows an electoral
weightage for electorates of more than 100,000 square kilometres
in area should not be accepted by the Queensland Parliament.

There has been deep strength of feeling in Queensland against
zonal electoral systems, with the votes of some citizens being
of greater value than others simply because of their geographical
location. EARC probably suggests that its weighting proposal is
not a recommendation for a two zonal system, but I believe that
a type of two zonal system could be the result.

In the Senate on 29 November 1990 I outlined in detail my
objections to this particular EARC recommendation. I attach a
copy of my speech and ask that it be accepted as part of my
submission for your Committee's consideration.

I am willing to appear before your Committee if necesssary.

Yours sincerely

MAL COLSTON
Senator for Oueensland



Matters of Public Interest

29 November 1990 SENATE 4759

Queensland: Electoral System

Senator COLSTON (Queensland)
(1.00)—Mr Acting Deputy President, in
my contribution this afternoon I intend
to outline the danger that new electoral
boundaries in Queensland, the State I
represent, will not shed the cloak of ma-
lapportionment that has for so long
blighted Queensland’s electoral system. If
this possibility is not thwarted it will be
a massive disappointment for those who
have fought hard and long, sometimes
against almost insurmountable odds, to
rid Queensland of a rotten electoral sys-
tem, a system which was deliberately de-
signed to boost the opportunity for a
particular party to remain in power. That
party, of course, was the now discredited
National Party in Queensland, and the
electoral system was commonly referred
to as a gerrymander. Even though that
term is not strictly technically correct in
the context of Queensland’s electoral
boundaries, its use was a clear indication
of the deep lack of confidence Queensland
residents had in their system of electing
parliamentary representatives.

At the time of Queensland’s 1989 elec-
tion there was a groundswell of opinion
for the introduction of an electoral system
based on the principle of one vote one
value. It is generally accepted that in a
system of single member constituencies
for enrolments in individual electorates, a
tolerance of plus or minus 10 per cent
may be regarded as a one vote one value
electoral system. This is a fairly liberal
tolerance and some observers believe that
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a 5 per cent tolerance may be more ap-
propriate. After all, with a 10 per cent
tolerance either way—that is, from 90 per
cent to 110 per cent—it is possible for
one electorate to have an enrolment 22
per cent higher than another. It is now
history that in the 1989 State election
Labor secured 50.3 per cent of the pri-
mary vote and about 54.3 per cent of the
two-party preferred vote and, in doing so,
overcame the State’s malapportioned elec-
toral system.

On assuming government. Labor, under

the leadership of Premier Wayne Goss,
established the Electoral and Administra-
tive Review Commission, usually referred
to as the EARC. The EARC’s duties in-
cluded a review of the State’s malappor-
tioned electoral system. Before discussing
the EARC’s findings, I shall outline La-
bor’s policy in regard to electoral justice
in Queensland. The policy is quite spe-
cific. It states;
Labor believes that the essence of representative
democracy is an electoral system based on the
principle of one vote one value. To this end
Labor will institute an independent electoral
commission which will establish fair electoral
boundaries based on geographical community and
population factors, with an optional preferential
system of voting with a 10 per cent tolerance.
There will be no electoral zones.

Like all the major parties. Labor made a
submission to the Commission. The
EARC, however, was not obliged to bring
down a report based on Labor policy,
even though Labor is in government in
Queensland. Nevertheless, although some
parts of Labor’s submission were not ac-
cepted by the Commission, Labor Party
members in Queensland are able to ac-
cept comfortably almost all of the key
points of the EARC’s recommendations.

The key recommendations are contin-
uation of single member electorates; com-
pulsory enrolment and compulsory voting;
optional preferential voting; an average of
about 20,000 voters per electorate with a
10 per cent tolerance amongst electorates;
an electoral weightage for electorates more
than 100,000 square kilometres in area;
the number of members of State Parlia-
ment to remain at the current level of 89;
an independent redistribution commis-
sion to determine electoral boundaries;

Matters of Public Interest

the early appointment of a Queensland
electoral commissioner who will be the
chief executive of a Queensland electoral
commission; and the State Education De-
partment to give priority to electoral and
citizenship education for primary and sec-
ondary schools.

Most of these recommendations go a
long way towards meeting the urgent pub-
lic demand for a fair electoral system in
Queensland, one based on the principle
of one vote one value. But the Commis-
sion’s recommendation to weight electo-
rates more than 100,000 square kilometres
in area is a serious flaw. What the EARC’s
proposal would do, if adopted, would be
to create a two-zone electoral system. It
is simply not possible to have a one vote
one value electoral system with two zones
having different quotas in the different
zones. It would not be correct for the
Queensland Parliament to accept this part
of the Commission’s recommendations.

The EARC’s basic proposal in relation
to weighting is to add what have been
termed phantom voters to the enrolment
in electorates with an area of 100,000
square kilometres or more. The number
of phantom voters may be up to 2 per
cent of the electorate’s area. Thus, for
example, an electorate of 150,000 square
kilometres may have 3,000 phantom vot-
ers added to its enrolment.

I find it incredible that this idea had its
genesis in a proposal made by a well-
known member of the Australian Labor
Party in Queensland, Councillor Noel
Robertson. According to the EARC’s re-
port, Councillor Robertson proposed his
own hybrid suggestion to the EARC. His
method absolves certain electorates from
adhering to an electoral system based on
the principle of one vote one value.

I have always enjoyed good relations
with Councillor Robertson, who is Chair-
man of the Cloncurry Shire Council, but
on this occasion I must totally disagree
with him. I cannot accept that he was
unaware of Labor policy. He was Labor’s
candidate for the seat of Flinders at the
1989 election, so he should have had more
than a passing knowledge of Labor policy.
When I have the opportunity, I shall de-
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termine whether he sought permission
from his own Party to propose his hare-
brained scheme.

n J .« ol= J-

i aiso find it incredible that the distin-
guished commissioners of the EARC
would consider this proposal worthy of
comment, let alone suggest that their two-
zone recommendation should be passed
into law. Surely they knew the strength of
feeling against zonal systems in Queens-
land, with the votes of some citizens being
of greater value than others simply be-
cause of their geographical location. The
EARC protests that it has not recom-

mended a two-zonal system, but ﬁ has.

It is worth while looking at what the
EARC’s proposal would mean in concrete
terms. The figures I am about to outline
are based on data and analyses of those
data provided to me by the statistics group

29 November 1990 SENATE 4761

of the Parliamentary Library. I am in-
debted to that group for its assistance,
Under the existing boundaries, four

ueensland State electorates are over
100,000 square kilometres in area. These

are Flinders, 199,000 square Kkilometres;
Warrego, 225,500 square kilometres;
Cook, 350,750 square Kkilometres; and
Gregory, 443,250 square kilometres,
The EARC’s proposals would result in
a quota per electorate of about 20,000
voters. Assuming this figure 0f 20,000 with
per cent variation, enrolments could
22700 votws. I seek

Madam Acting Deputy PresK”nt,
to incorporate m Hansard a table which
illustrates how the proposals would affect

these four electorates. I have in fact
cleared this table with the Whips from
sides of the chamber,
Leave granted,
The table read as follows—

EFFECT OF EARC PROPOSAL ON FOUR QUEENSLAND ELECTORATES OF AREA
GREATER THAN 100,000 SQ KM

Flinders Warrego Cook Gregory
Area sq k m 199,000 222,500 350,750 443,250
Phantom voters(a) 3,980 4,450 7,015 8,865
Lowest possible enrolment(b) 14,020 13,550 10,985 9,135
Weighting factor(c) 1.57 1.62 2.00 241
Existing enrolm ent(d)...icceesiecceeenee 11,079 8,931 13,339 8,132

(a)
(®)

Phantom voters equal to 2% of area.

Lowest enrolment figure when added to
phantom voters equals the lowest permissible
enrolment (18,000).

Ratio of highest permissible enrolment
(22,000) to lowest possible enrolment.

(©

(d)

Enrolment at last general election.

Senator COLSTON-I thank the Sen-
ate. This table reveals that the number of

phantom voters in those four electorates
are 3,950 for Flinders; 4,450 for Warrego;
7,015 for Cook; and 8,865 for Gregory If
these phantom voters’are deducted from
18,000, the lowest allowable enrolment
for electorates, it may be seen that the
number of real voters required for each
electorate is 14,020 for Flinders; 13,550
for Warrego; 10,985 for Cook and 9,135
for Gregory. Taking into account these
electorates’ existing enrolments. Flinders
and Warrego would need additional real
voters to make up the least possible quota
of 18,000 voters. Cook would be able to

shed over 2,000 of its existing enrolment
AM*d Gregory would give about 1,000 of
its real voters to another electorate.
With other electorates, the possible en-
rolment may vary from 18,000 to 22,000.
ratio of the lowest to the highest

possible enrolment is 1 : 1.22. Put an-
[ S_ [
lower enrolment is wot h 1.22 tiiiies
°f a vote m the electorate with
>= f " enrolment. As I mentioned ear-
*AAx§'Pe of variation m a one vo e
J1d

regarded as acceptable.
* The ratios of real voters in the four
electorates being discussed to the highest
possible number of electors in other State
electorates are not acceptable. They are
1.57 for Flinders, 1.62 for Warrego, 2.00
for Cook and 2.41 for Gregory. Should
the EARC’s suggestion for remote areas
be given any credence when it allows for
possibilities of votes in one area being

ot
. €
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worth two and more times the value of
votes in other areas? My response is that
it should not. This is the very defect in
the current zonal system that Queensland
electors want to see removed. I have dis-
cussed the probable consequences of the
EARC’s proposals on those four State
electorates, which currently have an area
of 100,000 square Kkilometres or more.
Nevertheless, under the proposals more
than four electorates could be over
100.000 square kilometres in area.

It is also worth noting that three Fed-
eral electorates in Queensland exceed
100.000 square kilometres in area;
Leichhardt, 141,300 square kilometres;
Maranoa, 625,200 square kilometres; and
Kennedy, 772,000 square kilometres.
None is weighted with phantom voters
and there is rarely, if ever, any clamour
that the Federal representatives in those
electorates have areas too large to cover
adequately. To suggest, as the EARC does,
that these representatives have 12 sena-
tors to assist them is also totally mislead-
ing. If the EARC believes that this is so,
it does not understand the reality of Fed-
eral politics.

It is my understanding that the EARC
report is to be examined by the Parlia-
mentary Electoral and Administrative Re-
view Committee. It will then Dbe
considered by the Government. I would
urge the parliamentary committee to con-
sider the adverse consequences of the
weighting proposal. Just because the
EARC has made a recommendation to
have two classes of electorates does not
mean that the idea is sound. My assess-
ment is that the weighting proposal should
be rejected and the State Government
should take this opportunity to reject this
aspect of the EARC’s advice. If it does
not, an unacceptable zonal component will
remain an unpalatable feature of the
Queensland electoral system.

Matters of Public Interest
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14th December, 1990

Mr M. Foley, M.L.A.,

Chairman,

Parliamentary Electoral and
Administrative Review Committee,
Parliament House,

BRISBANE, QID. 4000

Dear Sir,

I respond on behalf of the National Party of Australia
(Queensland) to the Electoral and Administrative Review
Commission's (EARC) Report on the Queensland Legislative Assembly
Electoral System of November 1990 presented to Parliament on 8th
November, 1990.

In doing so I am mindful of the 21st July, 1989 "historic
tripartisan agreement" on electoral matters between the three

leaders of the major political parties - Messrs Ahern (National
Party of Australia - Queensland), Goss (Australian Labor Party-
Queensland) and Innes (Liberal Party of Australia - Queensland)

in the presence of Mr Fitzgerald QC.

That agreement stated that Mr Fitzgerald QC had "been
assured that irrespective of the outcome of the referendum, all
recommendations of the EARC with respect +to electoral matters
will be immediately implemented”.

The recommendations contained in the Report have now been
considered by members and the Administrative and Parliamentary
wings of the National Party.

State Management Committee at its meeting of 8th December,
1989 noted that the major features of the electoral system, as
proposed by the EARC in the Electoral Districts Bill, were
analogous to the principles that the National Party believes
necessary for the conduct of fair elections.

The Committee resolved there was one matter relating to the
voting system (as distinct from electoral matters) from which the
National Party respectfully dissents and that is the
recommendation pertaining to optional preferential voting for the
Queensland Legislative Assembly (6.26).

/2
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The National Party holds the belief that, for a vote to be
valid preferences should be fully allocated. As said in the
Party's 1lth May, 1990 submission to the EARC on the First Stage
Legislative Assembly Review 1in response to dquestions on the
voting system, compulsory preferential voting is favoured.

Following the release of the Estimate of Regional Product
1986-87 prepared by the Government Statistician's Office for the
EARC much publicity was given to the findings. National Party
Parliamentarians received numerous telephone calls and letters
commenting on the report, particularly querying the formula and
the reason for relating regional product to electoral =zones.

It is appreciated that a number of submissions advanced an
argument in support of weightage or a zonal system electoral
distribution arguing that rural Queensland produces a
disproportionately large share of Queensland's economic wealth.

Whilst the statistician's findings may have served EARC's
purposes, it could be argued that Gross Product is an incomplete
measure of a region's contribution to the State's wealth because
the income expenditure and production approaches to Gross Product
all overvalue the contribution made by the State's public sector.

The National Party particularly endorses the criteria the
Commission has recommended to be given due consideration in

preparing the proposed distribution of the State. These are:-
community of interests within the proposed electoral
district;

means of communication;
physical features;
demographic trends and

weightage of no more or less than 10% except for electoral;
districts at 1least 100,000 square kilometres in area, where
the quota may be departed according to a prescribed formula.

It is very clear that the research that the EARC undertook
on the concept of equalsuffrage was instrumental in developing
the proposed criteria for the distribution and the inclusion of a
weightage for remote areas.

The finding that the right to take part in the conduct of
public affairs was the general principle of Article 25 of the
/3
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International Covenant on Civil and Political Rights and that
equal suffrage was only one of a number of human rights, is
important as it has removed numerical equality as the main

principle for a distribution.

It was noted that the EARC consulted Professor Philip
Alston, Director of the Centre for International and Public Law,
Australian National University, Canberra on the matter of equal

suffrage.

the view that this research is fundamental

The Party is of
surrounding the

to the debate on the popular misconceptions
question of "one-vote one-value".

Yours faithfully.

Ken Crooke
State Director

KWC: RMcC
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INTRODUCTION

Labor welcomes, with one exception the electoral reform package
contained in the report by the Electoral and Administrative Review
Commission on the Queensland Legislative Assembly Electoral
System.

This reform package embraces, with one exception, the most
comprehensive package of electoral reform to remove electoral
corruption seen in this state this centurv.

The report banishes electoral corruption and zonal and boundary
manipulation of the sort that disgraced this State for four
decades by the creation of the Independent Electoral Commission
and the adoption of the broad principle of one zone, one vote one
value with one exception.

EARC has recommended departure from a uniform guota with a 10%
tolerance in 5 of 89 seats, or expressed anotherway - 5% of the
total number of seats in State Parliament.

This variation creates one extra seat 1in the remote Western and
Northern Queensland.

One extra seat will not prejudice majority rule and will not
necessarily advantage any political party.

In total this package of reforms will deliver integritv, honestv
and fairness to the Queensland electoral svstem.

This package takes politicians and political parties out of the
processes of drawing boundaries and rigging the system. It
restores integrity and openness and abolishes vote rigging and
electoral corruption.

EARC»S LIMITED WEIGHTAGE PROPOSAL

Labor disagrees with the departure from one vote one value and we
don't accept the Commission's reasoning for this departure.

However, Labor recognises that this minor departure will not
create an unfair political outcome.

The principle of one vote one value is only departed from to the
extent that one extra seat is created in Western and Northern
Queensland. This area would have contained four seats not five
had one vote one value been adhered to universally.

The fundamental question is: in view of the extent of controversy
on this matter, is the EARC proposal such a serious variation from
electoral justice to Jjustify Parliament overturning a
recommendation on which there is a large measure of community
consensus? The proposal makes only a marginal impact on whether
or not Labor retains a majority and, should Labor lose, is
unlikely to affect the Liberal Party's prospects of being the
majority partner in a future coalition. In these circumstances,
it is submitted that there is not a sufficient basis for upsetting



the EARC recommendation. In view of the history of conflict on
this matter, it 1s now more important to implement an agreed
settlement of electoral reform that has a considerable degree of
public support.

Labor reaffirms its platform commitment that "the essence of
representative democracy 1is an electoral system based on the
principle of one vote one value". Our platform makes it clear
that Labor "will institute an independent electoral commission
which will establish fair electoral boundaries Dbased on
geographical community and population factors, .... with a 10
percent tolerance."”

The spirit of platform is recommended in the EARC report with the
exception discussed above.

Whilst Labor disagrees with the umpire's decision in relation to
the weightage principle. we are committed to upholding the
decision of the umpire to ensure continuing public support for
this substantial package of electoral reform.

For Labor to depart from this package put forward bv EARC. as
unpalatable as it mav be, would be seen to be undermining the
umpire's decision and creating a precedent for future National
Partv governments to rig the svstem bv rejecting an independent
arbiter's decision.

In the 1989 State Election campaign Labor committed itself to the
Fitzgerald Process. The EARC report 1is the outcome of that
process and for that reason, more than anv other, we must accept
the umpire's decision.

In addition, there are sufficient checks and balances in the
package to ensure that weightage 1s not manipulated for party
political benefit.

The creation of an independent commission means that the weightage
cannot be manipulated by one party for their benefit. So the
limited weightage is non-partisan in nature.

LABOR'S ORIGINAL SUBMISSION

In our original submission to EARC the Labor Party argued that
each member of parliament should be elected by an egual number of
electors as far as possible. We argued then, and still firmly
believe, that greed, lust for power and naked political
opportunism always underlie pleas for departure from this
principle. We argued that behind such departures from the
principle of one vote one value there are always politicians
attempting to give their supporters extra power at the expense of
a democratic electoral result.

This motivation is not present in EARC's recommendations. While
we understand EARC has relied solely for its Jjustification of
weightage on the difficulties involved by members representing
electors in remote areas. Labor does not agree with this element
of the package.



EARC relies on the view that there must be direct personal contact
between a member and his electorate. The fact is that modern
methods of technology and communication are available to both the
electors and the member and that this compensates for factors of
distance.

This package abolishes the use of the two basic techniques that
have been used in the past to prevent majority rule in Queensland,
ie:

1. malapportionment where different quotas of electors are
allocated to different <classes of seats or zones 1is
abolished in this report; and

2. gerrvmander where boundaries are drawn to maximise the votes

of supporters by spreading them across as many electorates
as possible and by concentrating the votes of opponents in
as few electorates as possible, 1is not possible because
there is an independent electoral commission.

In our original submission to EARC we argued that when attempting
to evaluate the fairness of an electoral system it 1is necessary
to make a clear distinction between equality in the value of votes
and the fairness of the outcome. While equality in the value of
votes 1s the Dbasis of a fair system, 1t 1s not a complete
guarantee that a fair system will result.

The small departure from the principle of one vote one value is
in our opinion party neutral and therefore will not prejudice a
fair election outcome.

As we said in our last submission, the Macquarie dictionary
defines fair, inter alia, as "free from bias, dishonesty or
injustice; without irreqularity or unevenness; honest, Jjust,
straightforward".

This package of reform will produce majority rule with fair
representation for significant sections of the community.

In supporting the overall package of reform, the Labor Party has
placed a high premium on community consensus. If electoral
reform is to survive there has to be community trust and faith in
the EARC process.

We can't return to the days described by Commissioner Fitzgerald
when he said "The fairness of the electoral system in Queensland
is widely questioned. The concerns which are most often stated
focus broadly upon the electoral boundaries, which are seen as
distorted in favour of the present (now past) Government, so as
to allow it to retain power with minority support.”

The Goss Government, together with the Electoral and
Administrative Review Committee is restoring public faith in our
political institutions. The Labor Party believes the long term
reform of Queensland is best served by continuing to support the
umpire, even if individual aspects of the package are
unacceptable.



OPTIONAL PREFERENTIAL VOTING

Another possible area of controversy is EARC's support for
optional preferential voting. This recommendation relies
fundamentally on two propositions:

*the wvalue attached by any voter to any subsequent
preference will vary enormously from voter to voter - some
will attach equal weight to all preferences, as against

others who place no weight on any preference other than the
first; and

*a democratic voting system ought to extend the franchise as
much as possible by wvalidating any vote where a clear
intention can be detected.

It is submitted that the umpire's decision on this matter can be
adopted by Parliament legislating, that while the ballot paper
instructions and public information advertise the preferential
system and the need to fill in all squares, no vote is declared
informal (through leaving squares blank or a mistake in numbering)
if a voter's intention is clear. The vote is formal only to the
extent that the voter's intention can be discerned. Provision
must then be made for exhausted votes.

WAYNE SWAN
Campaign Director

December 20, 1990



The Parliamentary Committee Mrs. J. Stevens

for 121 Wilruna St,
Electoral & Admini§trati¥e aevue Wacol
Qld. 4076
20 .12.90 Tel. 2711640
Dear Sirs

I would like you to consider the following submission prior to
any proposed changes to the State Electoral laws in respect of the
recomendations put forward by the E.A.R.G. and in respect of action
taken subsequent to recomendations of the C.J.C,

The issues are founded upon the Pitzgerald Report, I base this
submission on the same premiss.

The Fitzgerald Report belongs to the Electorate, its content should
be respectfully assessed for the common good. It is in the common
good that the truth become evident, that all allegation be determined
for what it is,that is, opinion that is yet to be proven,

I consider that the main point to come out of the Fitzgerald Report
was the alleged constitution of improper laws. Improper law is an
enigma,once constituted it cannot be said to be improper. The law
must be regarded as proper by citizens, authorities and the judiciary
alike. No-one can say that the law is wrong,no-one at all.

The Hon. Tony Fitzgerald veiled his words, he did not say improper
laws, he said ad hoc legislation, constituted in his opinion by
improper Parliamentary procedures that failed to provide checks and
balances. His Report was confined to the State of Queensland, I
submit that the restriction placed upon him prevented him from
identifying the true cause of the *ad hoc' laws.

During 1987 I had occasion to challenge a Federal Law that contravened
a State Law, The State Law had been administered,yet the Federal Law,
retrospectively, over-ruled the State Law and, its administration. The
Court was forced to uphold the Federal Law, This particular Federal
Law was amended four times in less than 12mths because it also was in
contravention of constituted Federal law, others before me had been
able to win appeal against it,by asserting their legal rights as
established by the law it contravened, the subsequent amendments
closed the loopholes that allowed people to establish their legal
rights. My legal rights. State and Federal were denied, by this ad hoc
legislation.

Recently I note that in an attempt to legislate the Australian



Securities Cemmission in the Federal Parliament, a High Court ruling
deemed it outside the Commonwealth powers,without complimentary

State legislation first. The laws must be consistent to be proper.

The Federal Government cannot assume power over the State Governments,
each has equal status, equally representative of the Electorate, orily
the extent of their territory differs.

Unfortunately the Federal Government did,for some time, amend laws at
an alarming rate, hundreds of amendments, too small in themselves to
rate a mention, but which collectively constituted major clrmgen to
the Constitution. That the Public remain uninformed is I believe

cause for grave concern. Until individuals come up against these laws
they remain ignorant of them, this allows for agenda to be hidden, and
causes confusion in the community, the people cannot be sure what
their rights are. This is the basis of improper Parliamentary procedure,
it impacted on the State Governments, rendering State laws inconsistent,
ineffective and improper long, after they were constituted,

I submit that the State legislature had no way of preventing the
proper laws from becoming improper. That all States suffered a break-
down in administration. That all State Governments attempted to
re-constitute or amend laws when the inconsistencies or. ineffectiveness
became apparent. Bearing in mind the volume of the improprieties
forced upon the State laws”and the efforts made to counter balance

the effects, it must be conceded tluit on the face of it, it would
appear” that it was the State legislature that constituted the 'ad hoc'
legislation. That like the majority in the electorate, the Hon, Tony
Fitzgerald did not come up against the inconsistent Federal laws.
That he was ignorant of the truth.

For obvious reasons thd criminal justice laws were particularly
affected, it becomes impossible to administer two opposing legal codes.
Improper law opens all law to question, allowing improper practices,
corruption and political opportunism to succeed, at all levels in
society. When these effects caused public concern to pressure the
Government It set up the iltzgerillli' Ihfauiry to allay that concern,

The report, for the reasons stat||dL|’\[‘i£|'f)i'fblame on the State Parliament.
A confused and offended electorate”'na'”urally dismissed the National
Party from Office. The Electorate's Bight to an honest appraisal

of the choice of Elect was denied. The Fitzgerald report was used

as propaganda by the contenders. The people misinterpreted Tony
Fitzgerald's allegations to be proven fact. The Federal A.L.P.

had over-ruled the National Party in fact as well as in effect.
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It was evident that Sir Joh B,jelke Petersen at no time accepted
responsibility for the improper‘law. He knew that no-one could say
the law was improper. He intended to avert the total breakdown of
law and order such an assertion would undoubtably have caused, by
claiming improper use of the law by the administrators. Judge Vasta
was charged and found not guilty. It would seem the Federal Government
would prefer otherwise, as he is now charged with a federal offence.
Judge Vasta is a learned legal advocate of the law, when such a person
proclaims an invasion of privacy, and the loss of the right to the
presumption of innocence, we should all be aware that the same laws
stand constituted agaist us all. When these rights are lost a
conviction is guaranteed regardless of proof to the contrary. It will
set a fine precedent for future use against anyone at all. Improper
laws deny justice.

To say that the electorate and the Hon. Tony Fitzgerald was unaware
of the National changes to the Constitution is to say that the
majority, learned-oi1*otherwise, were, this must include the State
Governments, politicians from all parties.

The Qld. A.L.P. after 32yrs in Opposition could not accept that it
rated so low in the electorate. When the Fitzgerald enquiry was set
up the A.L.P. alleged that-a gerrymander existed, this was then put
on the Fitzgerald agenda.

I submit that the alleged gerrymander did not exist, that the power
of the electorate was proven when it elected the A.L.P. to Office.
The Fitzgerald report ought properly to have been laid to rest upon
the election of the new Government.

The new Government is,'as yet, ignorant of the over-ruling powers
assumed by the Federal Parliament. The improper laws still stand,
the State Governments cannot now regain any degree of independance.
The electorate cannot regain lost legal rights, it also has lost

the right to self determination, and to self regulation. The only
bastion of Justice dfill remaining for the majority is the right to
Elect, this right is eroded by improper interference, innuendo and
now the annihilation of an altermative. It is beyond the powers of
the State Governments to make good the improprieties forced upon the
electorate. Improper parliamentary procedure gags all opposition.
The people have no voice in the parliaments. Public concensus has
been replaced by endless inquiry which is alleged to reflect public
opinion, to determine the needs of the people. No-one person, ot'

group, can determine the needs of all others. Self determination is
the hallmark of Democracy.
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The Qld, A.L.P. misjudged the power of the Llectorate, It is now
misjudging the power of improper law. To admit that the law is Improper
will cause a complete breakdown in the forces of law and oi-der, all
previous convictions and all previous administrative decifiions could
be held up to ridicule. The public purse could not support the valid
claims for compensation, liarrelle Saunders comes to mind, the A.L.P.
must follow the S.lI. line and allege improper use of the law, the
Goveihment cannot be held liable. Tiiis can be said to be in the (a)nunon
good.Unfortunate for Ms, Saunder”, she remains a victim of impropei' law,
but then so do I, The federal Government denied my legitimate claim,
it cost me $50,000 and hundreds of others like me, saving tlie public
purse millions, it no longer matters about the individualo The dilemma
remains however, if the improper law is not struck from the constitution
the corruption the improper practices will continue,to everybody's
detriment. The Government will continue to justify Itself, refusing

to accept liability for the common good, setting up Commissions for
everything, to enable It to claim it has public concensus. The polls
are the point of public concensus, there-after a direct line of
communication with the electorate should be maintained.

I submit that the recomendations of the G,J,G, and the E.A.R.G. are
founded upon improper allegations that are proven to be inaccurate.
That the continued use of the Fitzgerald Report is grossly Improper.
That the prosecution of Grown representatives is improper use of
improper law. The laws of Parliamentai'y Privelege still stand, that

it would be grossly improper to strike them from the constitution,
s5yrs retrospectively, in order to gain convictions by foul means.

The invasion of privacy is of equal importance to the people and

to politicians. If the laws of Parliamentary privelege are not
maintained the Opposition will not be free to voice Public concerns

in the Parliament for fear of litigation. It is NOI in the common
good. Any changes to the Electoral Laws will render them inconsistent
with National law, giving the Federal Government the power it seeks

to change the entire electoral system. It will be claimed that the
people have indicated its wish for change. » Federal E.A.R.G will
ensure theG#vernment gets what it seeks,Total Power. If any State
refuses to give concensus, the breakdown in administration will prove
the need for strong reforms. The breakdown in administration and

law and order was not caused by the btate Governments, it was
engineered for political gain, improper law,and improper use of the
law, is not in the common good.

It is in the common good that these matters be dealt with without
Political bias. To this end I have sent two copies of this submission
one to the Hfn, Wayne Goss and one to the Hon. Russell Cooper,
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19th December, 1990

Dear Sir,

May I offer the following submission to the E.A.R.G. Parliamentary Committee.
Whatever happened to the Aussie ethic of a fair go for the 1little bloke?
Numerically we in the bush are the 1little bloke. The philosophy that brought
about the "one vote one value” cliche seems to be reflected in Animal Farm,
"all animals are equal but some are more equal than others."

Many of the original submissions played down the "tyranny of distance" and
suggested that with modern technology many of the problems of the bush can be
overcome. The vastness of the Federal electorate of Kennedy was cited,
stretching as it does from Gamooweal to Townsville and nearly to Emerald. It
was suggested that if one can represent all that area with its diversity of
interests in Canberra then a much lesser area should be a "piece of cake" at
State level. But can one man satisfactorily represent such diversity?
Kennedy contains sugar cane growers on the coast, workers in the sugar mills,

mining at Mt. Isa and the Central Highlands, grain growing, as well as cattle

and sheep raising. Can one man be expected to have an intimate knowledge of
all those things in order to fairly represent them. How much simpler to
represent an electorate like Mt. Gravatt for example. The usefulness of all

our electronic gadgetry is pretty limited when it comes to being a substitute
for personal contact. Despite all our FAX, STD and satellite communications
etc. we were never more disenchanted with the standard of our representation

than we are today.



In the bush we have a problem of filling vacancies for teachers. Doctors etc.

Both these professions are seeking considerations from government for simply

accepting appointment to these positions. If the so-called gerrymander means

anything to the general population, it would be rushed, on the grounds of

doubling the individuals vote value. If those professionals condemning the

negative weightage they suffer in the city were sincere, perhaps they should

move out to prove that sincerity. Otherwise we <can only assume the

gerrymander exists only in the minds of some people.

Fiddling electoral boundaries is not going to produce a fairer democracy, but

fiddling them in the way recommended by E.A.R.G. will certainly reduce any

influence country people have on the decision making processes of this State.

The only way truly "one vote one value" is ever achieved is by the referendum.

The present arrangement for three (or maybe four years) makes a charade of

Parliament. Give us the Citizens Initiated Referendum and we will have much

less concern about the size of electorates.

Yours faithfully,

R. Fischer
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A PERSONAL SUBMISSION ON ELECTORAL REFORM

I wish to record my personal appreciation for the work of the Electoral and Administrative
Review Commission (EARC). It provided the opportunity for me and the political,
environmental and community groups (the New Left Party, The Wilderness Society and
Citizens for Democracy) to which I belong to express our opinion on the electoral system.
The EARC Report on Queensland Legislative Assembly Reform notes

1.12 .... The excellent response to the Commission’s invitation for public
submissions on the Legislative Assembly electoral system is evidence

that many Queensland citizens are concerned about the electoral system
in operation in this State....

While agreeing with much of the recommendations of EARC’s Report I must record my
continued support for an electoral system based on proportional representation.

The Report notes on page 233

13.8 In the course of'this Review, the Commission received many
submissions arguing other changes to the electoral system. The major
change proposed was the adoption of Proportional Representation.

The Report notes on page 28

4.24 The supportfor PR in the submissions was summarised by Senator
Kemot ofthe Australian Democrats (T5-6)

"It was interesting to me to reflect that such a
diverse group ofpeople recommended the
adoption ofproportional representation. It was
interesting to me that those groups ranged from
Call to Australia, commonly thought of as an
extreme right wing group, to conservation groups
across the State. I noted that the exceptions to
this were the Labour, the Liberal and national
parties, and 1 do not thirJc that is surprising
because I would argue that both the present
system and the preferred systems ofthese parties
discriminate infavour of'these traditional parties.
They discriminate by failing to give a voice to
significant minorities, they discriminate by
promoting a two-party system which, in turn, I
would argue promotes safe seats, makes it easier
for parties to impose candidates on local
electorates. Infact, I think that it is Just a great
big, cosy club, and I am not surprised that they
might all share a view to keep others out. ”



Table 4.1 of the Report (page 35) notes the small percentage of votes cast for minor parties
and candidates. I submit that these figures do not properly reflect the significance of
minority parties and movements.

For example, the 1989 State election saw almost unprecedented activity by environmental,
democratic and anti-corruption movements, not so much to elect an ALP government but

more to remove the perceived cause of corruption and bad government in Queensland, the
National Party government.

It was a different matter in the 1990 Federal election which saw a minority of primary votes
going to the ALP which was only able to achieve a majority of seats on the basis of the

second preferences from other parties and movements, especially the conservation
movement.

GLOBAL CONCERNS

I attach my initial submission to EARC (S.124) in which I emphasise my concern for the
future of the globe unless we take urgent measures in the 90’s. Indeed, my concerns are the
concerns of growing numbers of people around the world.

It is not enough that our governments at any level be the "nice cosy clubs" that Senator
Kemot refers to. Popular concerns must find reflection at all levelsof government if we are
to face up to the problems of the 90°s.

While it may be too much to expect the present Parliament to adoptPR it is my hope that it
will note the observation made in the Report on page 37.

4.57 It is always possible that the party system is changing, or about to
change, as some commentators claim. Ifthe role ofthe three major
parties diminishes and support is transferred on a significant scale to
emerging politicalforces, it would be appropriate to think again and to
seek to introduce a different divisional system which would meet the
needs of a different political situation. Were the Legislative Assembly
to have a standing committee on electoral matters, a possibility that the
Commission will have to address in its Stage 4 investigation, that
would be the appropriate forum in which such questions could be
explored.

W EIGHTAGE

I expect that the present Parliament will adopt the Report’s recommendation for single-
member electoral districts. However it should not adopt any system of weightage because
this would violate the principal of "one person, one vote, one value". Undoubtable, electors
in remote areas suffer disadvantage because of remoteness. But, as many submissions
argue, weightage could be based on other disadvantages that other electors suffer. The
Report suggests some measures to assist members representing remote areas. If only one-
eight (12.5 percent) of an electorate support a particular representative for their interests in a
seven member PR electorate they would have a voice in parliament. Not only electors who



are disadvantaged because of remoteness or other reasons but other inbalances, such as the
small number of women elected, could be addressed.

OPEN GOVERNMENT

I have become aware that the work of opposition members and government back-benchers
suffers because they are only allowed one staff member. It seems that much of their time is

take up with administrative and electorate matters not connected with their legislative
function.

I’m pleased to note that legislative initiative, once dominated by the inner Cabinet, now lies
with the all-Party Parliamentary Committee. While I would protest the squandering of

public funds, I would not like to see more open government suffer because of State budget
constraints.

While I would prefer to maintain compulsory preferential voting, my main fear is that
optional preferential voting will lead to defacto "first past the post" voting. Perhaps the
proposed measures to educate the public on electoral matters will help people to understand
that even if their first choice is not elected they do have a second option, though it may be
the "best of a bad lot".

While I will continue in the future, as in the past, my extra-Parliamentary activities, often
not to the liking of the government in power, I must say that the extra-Parliamentary forum
that EARC has provided is unique to my personal experience.

While the Report does not recommend the PR electoral system that I and my friends so
much hoped for, it has strengthened our resolve to win PR in the future.



A PERSONAL EARC SUBMISSION

I belong to some community groups that will make submissions to EARC.

However, I feel the need to emphasise the urgency of achieving a democratic
society.

In the 1990’s humanity confronts the unprecedented challenge that its economic
and social activities have reached a point where they threaten the very life-support
systems of "Spaceship Barth". In the words of environmentalist David Suzuki, we
have this decade to begin to turn around the destructive practices which threaten

human survival before it is too late. '"Sustainable development" is the issue for the
‘90°s.

Ecological problems are cumulative and most of the damage has been done by the
industrialised countries, ie. just one fifth of all humanity. A progressive reduction
in the impact of these societies on nature is essential.

I recognise the magnitude and difficulty of the social and attitudinal changes
involved. I favour a democratic and persuasive approach to these changes, and a
democratic outcome. I also recognise that powerful vested interests, in
corporations and bureaucracies, will oppose change, and that authoritarian and
anti-democratic solutions ("eco-fascism") may be put forward. Equally, I do not
want "solutions" forced on society through eco-catastrophes, famine etc.

At the same time, there are unparalleled opportunities for radical restructuring of
world social and economic systems. There is a chance to construct a society that

is just, fulfilling and sustainable. A conserver society which makes the switch back
to a conserving and recycling society and away from the wasteful, consumerist and
"growth for growth’s sake" society of the last 40 years.

Growing numbers of people share my view of the world yet these views are not
reflected in our elected representatives. I find at election times my ultimate
choice is between two parties. I feel dis-franchised at times when I feel strongly
about the issues confronting the people.

In general I favour electoral reform to make existing institutions of representative
democracy more representative of popular opinion, Qirough a proportional
representation electoral system together v/ith guaranteed rights of funding and
media access, in proportion to electoral support.

Vince Englart
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" R wt'Wvin*."
Sir/Madam
I urge this Committee to reject the recommendation in the EARC Report
(10,240) in so far as it relates to the provision for a weighting
for area (the so-called ”"phantom" voter proposal) in electorates
that exceed 100,000 sg km

The EARC Report rightly in my view recognised that the basic principle
for any electoral system has to be the equality of voters. As the
Report recognised, the "phantom" voter proposal represents a serious
departure from that principle of equality. I am not convinced that

such a departure can be justified.

The EARC Report did not adequately, in my view, examine modern tele-
communications technology. For example, Para. 10.172 deals with 008
telephone systems in 5 lines, without considering the existing and
widely used conference systems offered by Telecom which would meet the

objections raised by EARC.

However, my major concerns are that the "phantom" voter proposal would
create serious problems while failing to solve the "tyranny of distance"
that seems to hafee been in the minds of the EARC members.

For example, the "phantom" voter proposal, if implemented, would still
allow these conditions to exist;
there would inevitably be voters living in electorates of less than
100,000 sg km who were distant from their MP. Why are they to be
ignored? (I believe that there are many voters, for example the
elderly or poor who for reasons of immobility and the lack of public

transport could find access to their MP difficult, even if they



lived int the South-East. It is a rural fantasy to picture all voters

living in the South-East as living within 3km of their HP's office!);

there would be many voters in such "phantom” electorates who had
the good fortune to live in the town where their MP was based. The
EARC Report noted that a majority of voters in such vast electoates
actually live in the major towns, where presumably, MP’s offices

would be locatedj

there would still be many voters in such "phantom" electorates who
lived hmndreds of kilometres from their MP’s office, despite the
26 weightage. After all, even with only 8000 voters in such

electorates, there were still vast distances between communities!

The equality of voter power is too important to be abandoned even before
it can be enjoyed. The EARC recommendation for some rural weightage
is mere tokenism; why abandon a principle for the sake of making an

ineffectual gesture?

Frequently, the EARC Report notes subrtiissions appealling for a system
where every voter enjoys exactly the same access to their MP. Such a
system is an absurdity, an irapossiblity. Not all voters can ever live
equidistant from their MP’s office. Voters are not equally wealthy or
influential either. The equality of voting power is one certainty we

can build into our electoral system. Reject any form of weightage!

Yours, y

H AAI”
Clive Newton
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24 December 1990

The Research Director

Parliamentary Committee for 5 ! at ¢ is&o
Electoral and Administrative Review

Parliament House fifCi

George Street

Brisbane 4000

Dear Director

Re EARC Report on Queensland Legislative Asssembly
Electoral System

I wish to submit the view that there should be no weightage
given to the number of electors in some electorates.

That is - all electorates for the Qld Legislative Assembly
should be created using the broad formula of equal numbers of
electors with no more than a 10% tolerance.

The United Nations Declaration on Human and Political Rights
declares that elections for political office should be on the
basis of universal sufferage and equal representation for all
electors.

If after canvassing opinion from all nations, the UN did not
see fit to mention weightage for isolated or sparsely
populated regions”“then any rationale for such a system in
Queensland cannot be sustained.

If government is to be democratic, then all votes must be of
equal value.

I urge the Parliamentary Committee to reject that part of the
EARC Report which recommends weightage for some electorates.

True democracy is based on one vote one value.

Yours sincerely

Greg Pitman

as



Thomas S. Law
24/12/1990 13 Denawen St.

Palm Beach
Gold Coast City 4221

SUBMISSIONS TO THE E.A.R.G. P,2C'2i'JiiD

To
The Director of the E.A.R.G. T

Bear Sir, I vi:

I believe these submissions if adopted would improve the
Electoral System and lead to a fairer System.

Before coming to Queensland I was the Secretary of the South Melb.
Ratepayers Assn. I was a Candidate Twice for that Council.

I was also the Vice President of the Council of Progress Assns

of Victoria.

I have never been a member of a Political Party, and I always
vote Informal because 90%of the time Party Candidates are
successful and their Party comes before the people.

My Recommendations are,

COMPULSORY VOTING AND PREFERENTIAL VOTING BE ABOLISHED

THE RIGHT OF RE=CALL BE INSTITUDED
THE TERM OF OFFICE BE CONTRACTURAL AND PENALTIES FOR FAILURE
TO TO COMPLY WITH CONDITIONS OF CONTRACT.

TERM OF OFFICE THREE YRS

COMPULSORY VOTING
It is an Infrimgment of CIVIL RIGHTS it compells attendance
at the Polls by Threats and Penalties.
It does not ensure a VOIE to be cast and Defeats its own purpose

It is a waste of Public Money as it requires the cost of
"Please Explain Notices", many Council do not pursue the
matter to its full extent and only a very small number are Fined

PREFERENTIAL VOTING

Is a Conspiracy from Beginning to End deals are made by
or With Losing Candidates before the Election Day.



Part 2
PREFERENTIAL CANDIDATES

DUVMY CANDIDATES are ofter used, these are People who stand
for Election with the express purpose to give a preference to
a friend or prevent someone from succeeding.

In my second Council attempt I was approached by a major Party
to make a Deal if I agreed to Stand Down I would be Elected
Unopposed the next Year.

As the other Two Candidates had exchanged Preferences it would
be nearly impossible for me to Win so I did the next best thing
I gave my Preferences to the DUVMY CANDIDATE and caused the big
upset the DUMMY WON within a yaar He resigned from Council

DIVIDE AND CONQUER

DUVIMY CANDIDATES are recruited from ETHNIC
COMMUNITIES with Promises and Benefits not offered to the Rest
of the Communities,

This is a very Dangerous move as it Splits the Community
and causes Hatered and Violence.

SiaHT OF RE-CALL

No Candidate should be Entitled to put forward a Policy or

make Promises which are not meant to be kept.

The present situation is the Day after the Election the Candidates
can do as the please and there is nothing the Electors can do about
it.

Only the Right of Re-call and Contractural Terms can Halt this
Abuse.

In conclusion I would like to add that along with Compulsory
and Preferential Voting, How to Vote Cards be Abolished and
People should be allowed to attend the Polls without being
Hassled by Candidates and therr Supporters

I wish the Commission every success and look forward
to reading your recommendations however as Parliament and
Polititions have the last word lam not optimistic

Your Sincerely

Thomas S. Law



Department for

Mission and Parish Services
The Uniting Church in Australia- Queensland Synod

Office at: Uniting Church Centre Mail to: G.P.O. Box 674
60 Beyliss Street Brisbane. Q. 4001
Auchenfiower. O. 4066 Telephone: (07) 377 9777

Facsimile: (07) 377 9716

ncv;£i-7ao0

ALt

21 December 1990 ,
commie

The Research Director

Parliainentary Committee for Electoral and Administrative Review

Parliament House

Cnr George and Alice Streets

BRISBANE QLD 4000

Dear Ma,dam/Sir

On May 11 1990 the Committee for Social Responsibility of the Uniting Church
in Australia (Queensland Synod) made a submission to E.A.R.G. regarding the
Queensland Legislative Assembly Electoral System (8238).

In that submission the Committee described the present Queensland zonal system

as being unfair preferring, instead, the principle of QOne-Vote-Qne-Value as
being more compatible with Christian values.

The Committee believes that E.A.R.C. *s recommendation for "phantom voters" for
electorates larger than 100,000 square kilometres i.sa radical departure from
the principle of Qne-Vote-Qne-Value. The suggested weighting also leaves the
way open for future abuses of the system, such as "gerrymanders".

Whilst recognising that isolation warrants special consideration, we believe
that other situations, such as extreme poverty and a myriad of contrasting
cultures, do as well. Solutions to these issues lie within the elected
government tlirovigh additional electoral assistance, not v;ithin the electoral
process itself.

We therefore ask the Parliamentary Committee for Electoral and Administrative
Review to reject this recommendation of E.A.R.C.

The Social Responsibility Committee submission also recommended proportional
representation, particularly mixed-member syst.ems.

Hie Committee is disappointed with the reasons given for not recommending a
mi.xed-member electoral system for Queensland. Firstly, the mixed-member
sy"stem is, we believe, a worthwhile attempt to draw on the best of both
proportional representation and single-member electorates and is worthy of
greater consideration (c.f. section 4.44, page 34).

Secondly, not enough consideration was paid to statements that "grass-roots"

political movements are a significant emerging political phenomena (c.f.
section 4.57, page 37).



Thirdly, historical continuity arid tradition should not automatically justify
the maintenance of the status quo (c.f. sections 4.12, 4,55). Unfortunately,
principals of "historical continuity” have been used in the past to- perpetuate
injustices, such as slavery and oligarchy.

We share the concern of E.A.R.C. to maintain a balance between stable
governments and accurate representation of political opinions. However, the
Committee does not consider that, society has made a significant and creative
attempt to merge the two. Our submission states:

"It is believed that varied opinion is a positive, rather than negative, aspect

of democx'acy'. If there are a variety of public opinions concerning a major
political issue, then public debate, negotiation and reconciliation within
Parliament, is a much more desirable and 1loving way of responding to these
differing opinions compared with the Ybulldozing’of the majority opinion. ' (S238)

Society has a long way to go in developing this conciliatory and consensus
approach. We believe it is vital to the future of politics.

The Social Responsibility Committee therefore urges you to keep the question
of mixed-member representation on Queensland’s electoral reform agenda.

Maybe the suggested Standing Committee on Electoral Matters is the place.

We hoi;>e that these thoughts will be considered of value to the deliberations
of the .Pariiamentary Committee for Electoral and Administrative Review.

Yours sincerely,

WRIC~—

Mark Young Paul Henman
Social Responsibility Gonsultant Convenor
Social Responsibility Caraniittee
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simMissrdN TO 1 the electc”ral adhinistrative review
COMMISSION PARLIAMENTARY COMMITTEE

SUBJECT REPORT ON THE QUEENSLAND LESISLATIVE ASSEMBLY
ELECTCfftAl. SYSTEM

DECEMBER 31, 1990

1. SUMMARY

H Th» Quevn«l«nd Watchdog Committee (OWC) rejects EARC'« proposal
for Vote weighting as contrary to democratic principles, and
urges the Electoral and Administrative Review Par liamentary
Commi ttee* recommends :-

that parliament implements a one-vote one-value electoral
system for ALL Queensland.

that parliament rejects any proposal where some Queensland
votes are worth up to twice those of others as an&thema to
the concept ot Queenslanders being equal Defore the 1law, and
equal when they vote.

that parliament rejects totally EARC's intellectually
indefensible formula that equates areas of land with numbers
of voters to calculate a quota of "phantom voters" wusing an
arbitrary coefficient of 0.02.

The Queensland Watchdog Committee regards EARC's recommendation
for vote value variations as logically flawed and setting a
dangerous international precedent- We urge the EARC Par liamentary
Committee reject EARC's weightage proposal for these reasonst-

A major foundation of EARC's weightage recommendation is a
ruling of a Canadian Provincial Court which has no legal
jurisdiction in Australia.

Canada 1is a country wtHsre much rorting of electoral systems
has taken place. Itprovides no impeccable model on which to
base Australian electoral law.

The other foundation tor EARC's weightage recommendation is
article 29 (al of tlie International Covenant on Civil and
Political Rights (ICCPR) . EARC's legal justification tor
basing the weighting af votes on this international human
rights covenant is dubijus
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Farther, EARC's use of article 25 (a) to recommend t)ie
varietion In vote values is possibly a "world first", an
infamous landmark in international electoral law.

EARC has selectively dismissed other 1legal rulings, such as
the United States ruling Reynolds Vs. Sims (1963) that cites
vote value variations of two to one as diluting the
democratic rights of those residing in the disfavoured
areas.

EARC's 1legal interpretation (by Professor Philip Alston,
Appendix I) on the application of the ICCPR to vote
weighting is totally at odds with a legal opinion on the
same topic cfeliveced inMay 19B7 by Tony Fitzgerald QC.
Fitzgerald's opinion was commissioned by the Queensland
Labor Party prior to his appointment to the state's anti-
corruption commission. It recommended the Australia-wide
enactment of equal suffrage basedon the same international

convention clauses Alston is using to Jjustify vote

weighting. These two legal opinions are at odds.

EARC has dismissedwithout logical justification the
argument that multiple electorate offices can be used to
offset problems faced by HP's in remote electorates. The
group 1is dismayed by the report's claim that all electors
must reside in one of two populations for multiple
electorate offices to work - thi® is contrary to commojT

sense and federal practice.

EARC’s endorsement of the Robertson formula is at odds with
EARC's espoused "principles", particularly its requirement
that any weightage not produce unfairness in ttxs overall
system. However it is obvious the recommended weightage will
handicap the Queensland Liberal Party in future elections.

The Robertson formula directly equates people with
geographical areas of land using a mystic two per cent
coefficient that calculates a reduction in an electorate's
enrolment quota. This is absurd, as the two entities, people
and areas of land, cannot be equated.

The Queensland Watchdog Committee regards the Robertsori
formula as repugnant, simplistic and naive, and in many
instances incapable of delivering electoral justice
according to the Commission's own objectives.

The weightage recommendation sets a precedent for rorting
vote values not only in Queensland and Australia, but world-
wide as well. When dismissing this concern Ef~*C forgets
federal National Party policy espoused back in 1987 favoured
the weighting of votes federally- EARC's recommendation has
possibly placed the weighting of votes back on the feder«il
political agenda.
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The Commission is wrong to suggest federal senators
compllment the work of federal MHR's in remote electorates
as a reason why their vote weighting proposal would not be

adopted federally- Our contact with HP's suggests this is
far from true.

We recommend the Parllamentary Committee considers Fitzgerald's
legal opinion and seeks its own in assessing any reference to the
ICCPR to justify vote weighting in Queensland. It should also
assess the way EftRC had adapted Professor Alston's legal advice
(Appendix 1) to justify its weightage ©propasai tor Queensland,
its belief that ICCPR article 25(a) would be breached by one-vote
one-value, that ICCPR article 25(b) would not be breached by vote
weighting, and its interpretation of “the right and the
opportunity to take part in the conduct of public affairs."

On other matters, we urge par liamentary committees-

consider whether the surveyor-general should be a member of
the Redistribution Commission, or whether the appointment of
the Surveyot— General is being recommended out of
historically precedent.

accept the Commission's recommendation for optional
preferential voting, and totally reject as partisan
propaganda the spurious assertion that optional preferential
voting is somehow "detacto first-past-the-post".

recommend the constitution of a Standing Committee on
Electoral Matters to cater for the future evolution ot the
Queensland electoral system after the wind“up of EARC and
its Pariiamentary Committee.

issues a statement assuring the public the Par liamentary
Committee is under no obligation to deliver to F*arlié&ment

any recommendation to implement EARC's report without
question, and will consider independently its
recommendations according to the content of EARC's report,
the submissions it receives, and according to its role as

specified in the EARC Act.
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2. PREAMBLE

To date tMere has Dbeen some community reluctance to publicly
disagree with findings of the Electoral and Administrative Review
Commié&s.ion. It has been said to do so would undermine the
legitimacy of the Commis&ion and simultaneously the authority of
its recommendations in many important areas - electoral reform,
freedom of information, local government reform, administrative

law reform to name a few.

However, the Queensland Watchdog Committee believes there is a
world ot difference between personal attacks on the Commission

and its motives, and vigorous disagreement with aspects of its
reports.
This became an issue when the Communities Against Forced

Amalgamation <CAFA) and National Party frontbencher Mr Dee Booth
attacked personally EARC chairman Mr Tom Sherman over 1local
government reform. The QWC in turn criticised this attack as
unjustifiable and as designed to undermine the Fitzgerald reform
process.

While the QWC disputes EARC recommendations, we do not attack it

personally. We are rightly participating in the process
established in the EARC Act, which includes public debate on
EARC's reports through submissions to its parliamentary
committee. The Fitzgerald report referred to the need for
informed public debate, as opposed to the practice of

manipulating public opinion using expensive public relations
machines at taxpayers' expense.

We maintain our confidence in the Fitzgerald reform process and
the activities of EARC, however we totally reject the
Commission's recommendation for weightage in Western Queensland,
the report's assumptions and statements in support of weightage,
and its proposed formula for implementing it.

On this basis we urge the EARC ParlIiamentary Committee overturn
the report's proposal for vote weighting and urge parliament
adopt a one-vote one-value electoral system for ALL Queensland.
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3. THE REASONING FOR EARC ADVOCATING VOTE VALUE VARIATIONS.

3.1. Publitr acceptance of EARC s weightage proposal

At first EARC's report on the etete electoral system received

little opposition to its weightage proposal. The initial media
reports emphasised "a two per cent variance" when they discussed
EARC's proposal for weighting votes in electorates of over

100,000 sg kms.

At this stage public concern did not focus on this proposed

variation - after all a two per cent e>»tr« variance appears
minor. As one person usually quite conversant with electoral
systems said, we now have a 12 per cent variation in rural areas

and 10 per cent elsewhere.

Public opposition began to mount once it was understood the
report was recommending some Queensland votes be worth twxce the
value ot others. There was concern Queensland's political 1leaders
may have been too hasty in accepting EARC's report without

realising the gross vote value distortions it was sanctioning. It
was felt the Commission had gone too far in allowing vote
variations of two to one - a precedent that could be used to
Implement malapportionment federally and in other states. It was

also felt the precedent could open the way to the future further
rorting of the Queensland electoral system.

This concern is now being expressed by politicians. Liberal Party
leader Mr Denver Bean land is unequivocal his party will not
accept EARC's vote weighting proposal, and recently Premier Wayne
Goss qualified in parliament his support for EARC's
recommendations when he said his committment was to the
Fitzgerald implementation process. Recently Federal Labor MR Mr
Gary Johns added his voice to the dissent, when he said the
weightage recommendation would set a dangerous precedent.

The Queensland Watchdog Committee expects other HP's will add
their voices to those opposing vote weighting. The Committee
expects the Queensland public, though supportive of the EARC
process, will too overwhelmingly reject this particular proposal

once its implications are fully understood. We believe this is a
matter of time.

3.2. The assumptions behind EARC's weightage proposal.

EARC's recommendation for vote weighting comes from "principles"
it establishes in its report (section 1i0.26):

"(a) equal suffrage is an important civil and political
right recognised internationally and increasingly in
comparable jurisdictions as well as in Australia)
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(b) equal suffrage xs not absolute and must be considered
. in relation to other civil and political rights,
particularly the right of citizens to take part in the
conduct. of public affairs directly or through freely
chosen representativesj

(c) if the application of equal suffrage results in the
prejudice to good government it can be restricted
provided the restriction!

i is not unreasonable;
1i IS proportionate to the prejudice identified; and
iii does not produce unfairness in the overall
system."
EARC says these "principles" are based primarily on two legal
precedents- The first is a legal ruling, DiKon vs. British
Columbia, made in 1989 in a Canadian Provincial Supreme Court

(10.23, 10.24). This ruling in turn is based on sections 1 and 3
of the Canadian Charter of Rights and Freedoms (10,21), and saysi

"..only those deviations should be admitted which can be
justified on the ground that they contribute to better
government of the populace as a whole, giving due weight to
regional issues within the populace and geographical factors
within the territory concerned."

The second is the Commission's interpretation of article 25 of
the International Covenant on Civil and Political Rights (ICCPR).
This Is based on a legal opinion by Professor Philip Alston
included in the report as appendix I.

3.3. The Watchdog Committee s objections to these underlying
assumptions.

The Queensland Watchdog Committee rejects aspects of the above
"principles", EARC's reference to the British Columbia court's
ruling, and the Commission's legal interpretation of the ICCPR
for the following reasons:-

3,3.1. We reject the use of a Canadian provincial court's
ruling as a prime precedent for Australia, ass-

it has no legal standing in Australia. EARC's justification
is simply that Canada is constituted similarly to Australia
- a Westminster system with federal and state legislatures.

Canada has a history of gross electoral rorting which is no
working model from which to establish democratic principles.

The Canadian ruling recommends a oiaKimum 25 per cent
deviation. "It is appropriate to set limits beyond which it
cannot be eroded," the ruling says. It must be remembered
EARC is recommending vote variations of up to 100 per cent
for Queensland.
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There is a clear historical trend in Australia toMards votes
of equal value (10.15), a trend EARC notes (10,16) was
unanifflously accepted by all political parties represented on
the Commonwealth Joint Standing Committee on Electoral
Matters, in adopting the Canadian ruling, the report is
turning back the clock end reversing this historical trend.

5.3.2. We reject the ré&part-’" sssumptioti any variation ot vote
values envisaged for Queensland is Jjustified in article 25 (a) of
the ICCPR. [Article 25 (a) declares citizens should have a right
"to take part in the conduct of public affairs, directly or
through freely chosen representatives™“.3

EARC's legal advice by frotessor Philip Alston is
inconclusive about its interpretation of article 25 (a),
suggesting the term "public affairs" is intended to mean

access to governmental and administrative functions.

“In sum, article 25(a) is an important and potentially
far-reaching provision, but one whose scope is yet to
be the beneficiary of any detailed or sophisticated
analysis at the international 1level."

"...That the provision has not been interpreted with
any great strictness 1is shown by the fact that it is

not considered to be incompatible with indirect
elections either of a chamber of a parliament or of e
President.” — Appendix 1, page 5-

Alston's advice concludes; -

"such restriction [on varying vote values} should be
carefully confined and prescribed, sliould be designed
to further the overall goals contained in article 25 (a)
[of the ICCPR3 and should not be inconsistent with
other provisions of the Covenant (such as those
mandating non-discrimination).'* - Appendix I, page 11.

Siven this, EARC's use of ICCPR article 25 (a) to justify

vote weighting is brave going on foolhardy by world
standards, and possibly a world first. The report is
breaking new ground by concluding that article 25(a), which

IS NOT contravened by indirect elections of a US president,
IS contravened by a system of direct represen taticsn that
provides electors with access to their members of parliament

via multiple electorate offices, fax and phone facilities,
and postal services, as well as by face~to-f«ce contact. 1In
this 1legal sense it is extremely dubious for EARC to argue
that article 25 (a) gives it justification to override
article 25 (b) , the right "to vote and to be elected at

genuine periodic elections which shall be by universal and
equal suffrage...".
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It 1% even more dubious for EARC to conclude it is ju<é&tified
in rwcommending vote velue variations of up to two to one.

This is particularI/ so when one considers other
international 1legal opinions that the report ignores on this
point, for example Reynolds Vs- Sims (1963) 377 Us, 533,

based on an interpretation of the US constitutioni

“And, if a State should provide that the votes of citizens
in one part of the State should be given TWO TIHES. or five
times, or ten times the weight of votes of citizens in
another part of the State, it could hardly be contended that
the right to vote of those residing in the disfavoured areas
had not been effectively diluted." (emphasis added)

In its report EARC completely ignores "democratic pluralism"
as one means oI people taking part in the conduct of public
affairs. Much representation of people is via extra-
parl iamen tary organizations such as the National Farmers'
Federation, the Cattlemen's Union, the United Graziers'
Association, and through industrial unions such as the
Australian Workers' Union. Article 25 (a) may well be
referring to this extra parliamentary representation as much
as to parliamentary representation.

Professor Alston's advice (10-12) that the ICCPR can be
interpreted as allowing vote +value variations is but one
legal opinion. In 1987 the Queensland Labor Party sought
legal advice on a similar vein - whether the ICCPR empowers
the Federal Sovernment to enact equal suffrage legislation
at state 1level (eg. in Queensland) under the Commonwealth'’s
external affairs power. The 40-page legal opinion concludes
the commonwealth could. The opinion 1is by Brisbane QC Tony
Fitzgerald, and is dated May 198/ - some three weeks before
the first order-in-counci l establishing him as commissioner
of the state's anti-corruption enquiry.

Fitzgerald's opinion is crucial, because it recommends the
enactment of equal suffrage based on the same international
convention that Alston is using torecommend the enactment
of vote weighting. They are directly at odds.

The Queensland Watchdog Committee recommends the
Parliamentary Committee considers Fitzgerald's opinion and
seeks 1its own opinion assessing any reference to the ICCPR
to justify vote weighting in Queensland. It should also
assess the way EARC had adapted Professor Alston's Icrgal
advice to justify its weightage proposal for Queensland, its
belief that ICCPR article 25 (a) would b® breached by one-
vote one-value, that ICCPR article 25 (b) would not be
breached by vote weighting, and its interpretation of "the
right and the opportunity to take part in the conduct, of
public affairs,"
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3.3.3. The Queensland Watchdog Comraittee regards as a
contradiction EARC's "principle (c)" that the application of
equal suffrage can be restricted if it prejudices good

government. It is in fact fundamental to good government that
every elector has an equal say in the election of parliament.
Further, tlie statement opens the proverbial pandora's box as to

what vote value variations are justifiable and under what
conditions they are permissable.

The report's recommendation is itself a good example of thix»-
EARC's answer to what variations to equal suffrage are
justifiable is the very arbitrary Robertson formula, end its
recipe for vote weighting which in its words;-

"i IS not unreasonable!

1i is propertionate to the prejudice identifiedi and

iii does not produce unfairness in the overall
system, "

Yet a vote value variation of two~to-one is extremely large and
very unreasonable, and way out of proportion to ttwf prejudice
identified. Further, the proposal produces unfairness in the
overall system as it clearly prejudices the Queensland Liberal
Party by giving the National Party up to two seats at the

Liberal's expense. It would allow for a result where the National
Party leads a conservative coalition even where the Liberal Party
outpolls it. EARC's vote weighting recommendation therefore

contravenes its own principles (see also report section 1,1b(d),
"Fairness Between Political Parties".)

The Robertson formula and the concern about "unfairness" will be
dealt with 1later, but here it is sufficient to say the (3ueen*land
Watchdog Committee totally opposes any variation to one-vote one-
value beyond a maximum 10 per cent tolerance as practiced
elsewhere in Australia. It regards EARC's proposed vote value
variations as opening the door to political rorting of the
electoral system in Queensland, Australia, and around the world.

EARC identifies the conditions under which vote weighting is
permissable as remote electorates of size 100,000 sqg kms or more.
Yet if vote weighting is allowed in this case, it 1is arguably
justified as a means of offsetting other forms of hardship-—
electorates which members' have difficulty servicing because of
large non-english speaking migrant populations, disproportionate
illiteracy or elderly immobile populations. Again it is a case of

opening the pandora's box by sanctioning inequality between vote
values.

3.3.4. The Queensland Watchdog Committee further believes the
report wrongly concludes there is no way of overcoming any
perceived barrier to fair representation in remote electorates
other than by weighting votes to reduce the electorates' sizes-
for example, by providing multiple electorate offices, low-cost
telephone and fax facilities in remoter electorates.
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The group is dismayed by the report s claim, section 10.17-4, that
"extra electorate offices only become feasible where electors
tend to be concentrated in two centres xn en electorate.” In its
report EARC forgets multiple electorate offices give votere who
may live a distance from either centre the opjaortunity to attend
the closer office. For example a voter 600 km fro«i one electorate
office and 100 km from another would choose to attend the 1latter.

The provision of multiple electorate offices may in fact be more
effective at increasing an elector's proximity to an electorate
office than FARC's weightage proposal. There could be up to three
such offices in very large electorates, such as in Eyre in South
Australia, The proximity of voters to offices would be better
than that provided by reduced electorate sizes resulting from
EARC's weightage proposal, on a maximal two“to~one basis. Vet the
provision of multiple electorate offices would not deny an equal
say at elections for all voters.

The member for Australia's largest seat Kalgoorlie, Mr Qraeme
Campbell, wrote to EARC illustrating how a large electorate can
be effectively represented with face-to-face contact by providing
multiple electorate offices Xxn his electorate of 2,5 million
square kilometers. Hr Campbell has held his seat of Kalgoorlie
for many years.
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4. EARC'S PROPOSAL FOR WEIGHTING VOTES - THE ROBERTSON FORHIJLA

The Queensland Watchdog Committee regarde the Robertson phantom
voter formula that substitutes real votes with phantom ones as
repugnant, simplistic and naive.

4,1. The formula is repugnant.

The formula directly equates people with geographical areas of
land using a mystical coefficient of two per cent that calculates
a reduction in an electorate's enrolment quota. This i» absurd,
as the two entities - people and areas of land - cannot be
equated. TTmH link has also been rejected 1legally, for enample in
the ruling Reynolds Vs. Sims (1963) made in the US Supreme Courti

"Legislators represent people, not trees or acres,
Legislators are elected by farms or cities or economic
interests.™

Yet EARC's formula directly equates these two - by two per cent.
Even the Commission note® the arbitrariness of this (10,227):

"The second objection may be the proposed 2% is an arbitrary
figure. The Commission considers that there is inevitably an

element of arbi trcriness in this figure... TIC makes 1little
difference. On the other hand, it appears that a ST1
allowance would ovcrcompensate and produce untalrnees in the
system."

We believe it is totally inappropriate for the ParIiamentary

Committee to recommend the departure from equal suffrage using

such a suspect formula containing such a suspect coefficient,
particularly when the Commission itself admits it is arbitrary.

4.2. The formula is simplistic.

While the QWC reject® vote weighting outright, it note® the

phantom voter proposal is simplistic to the point of being
inconsistent with its objective of assisting representation where
most needed. The formula identifies only one variable (area) as

what constitutes a difficult electorate to service. For example,
the New South Wales electorate of Burke is large area—wise
(296,000 kffl2), and would gqualify for 5,920 phantom voters if the
formula was applied there. However Burke is relatively easy to
service as it contains Broken Hill and 1little population around
it. Similarly Gregory (443,250 km2) would receive greater vote
weighting than Cook (350,750 km2), yet Cook contain® over double
the number of population centres to service ~ 16 towns of 200 or
more as opposed to 7 in Gregory. At a conference on electoral
reform on December 8 1990, Professor Hughes described the formula
as “rather crude” when asked a question about compensation for
other aspects of demography in remoter electorate®.
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4.3. The formula Is naive.

The Robertson formula opens the way for further rorting of tn®

electoral system, despite the report's contrary claim in section
10.228. Here EARC misses the point in considering gerrymandering
as what could be regarded as legitimised by its proposal-

clearly the concern is malapportvonment. The report considers the
abuse of the current formula as minimal should other electoral
districts be altered to conform with the 100,000 »g km threshold.
However it does nut entertain other possibilities - like
variations to the threshold figure of 100,000 sgq kms, to the two
per cent, or the substitution of another formula altogether under
the guise of "targeting remoter electorates more accurately", or
"variations due to changes in the state's demography". Professor
tkighes's description of the formula as crude, and the report's
description of the two per cent threshold as arbitrary, paves the
way for change by a future government intent on rorting the
system. There is also 1little to suggest the public would quickly
appreciate an injustice was being done to them - given the
compIeKity of the formula and its incomprehensibility to people
not conversant with electoral matters.

Worse, the introduction of any formula for weightage legitimises
the concept of formulae that vary vote values, and makes it
politically expedient tor Australian governments at any level to
consider vote weighting. The federal National Party must be
rubbing its hands at the prospect of weighting federal divisions,
given the number of larger federal divisions and the legitimacy
this recommendation would give to such a move. Former leader 1Ian
Sinclair spoke on Brisbane talk-back radio (40R) during the 1lead-
up to the 19B7 Federal Election on the federal National Party
wanting some electoral weightage in larger federal divisions.

Overseas governments must Loo be savouring the prospect ot
introducing roalapportionment based on EARC's landmark
interpretation of the ICCPR wfiich legitimises variation* in vote
values as necessary for fulfilling international human rights'
treaty obligations under ICCf'R article 25 (a),

In short, the Robertson formula both in detail and in concept i»
an aberration to the quest for fairer electoral systems
domestically and internationally, and EARC's pondering and

dismissal of its possible abuse (sections 10.229 and 10,236) is
at best narrowly focussed and incomplete.

We urge the Par liamentary Committee totally reject the Robertson
formula and any other formula that attempts to wvary the value of
citizens' votes under the guise of improved parilamentary
represen tation.
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4.4, Other objections to vote weighting.

In its report EORC sets asirie a section (10.221 to 10.236) where
it attempts to preempt criticism ot its weightage proposal and
rebut it before it is made. These criticisms are broadly*-—

concern about the setting of precedents (particul«rly
federally)

concern about the abuse of the formula (already dealt
with) .

The Queensland Watchdog Committee rejects totally EARC's argument
that a precedent for weightage in other electoral systems is not
being set by its weightage recomroendation.

First, the Commission 1is basing its recommendation heavily on the
application ot article 25(a) of the ICCPR. This article makes no
distinction between bicameral and unicameral parliaments (nor
between direct and indirect elections). 1In other words EARC 1is
making an interpretation of the ICCPR which could be used
anywhere (including federally) and is an extremely dangerous
precedent.

Secondly, it is totally naive of EARC to say (10.226, 10,227)
that its weightage proposal would be not be relevant federally
because federal senators assist federal members of parliament. 1In
its report EARC says:—

e'The federal practice is a substantial objection. As already
noted in this report there are federal electoral divisions
much 1larger than the biggest Queensland electoral district.
Why should Queensland electoral districts much smaller be
favorably treated when much larger federal electoral
divisions are not'’" - (section 10.225)

"There was some evidence to suggest there was no prejudice
in large federal electoral divisions. The Commission did not

pursue this matter .., Queensland has oniy one House of
Parliament and all electoral representation is concentrated
in that 1legislative assembly. THEF~*FQRE federal members in
large divisions are assisted by Senators." - section
10.226) .

It IS skewed 1logic for EARC to conclude federal senators must be
assisting their 1local MHR's because it could find no prejudice in

large federal electoral divisions. The following is a more
accurate reflection ot which electorates are visited by federal
senators, according to our discussions with MP'ss

Federal senators are elected on a party-list

proportional representation basis. For their reelection
they are almost totally dependent on retaining a
favorable position on their party ticket (ask former
Senators John Black and Chris Puplick).
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As senators they spend much of their time with senate
select and joint parliamentary committees.

As party representatives they also spend time in
federal divisions where they are most needed by their
party - le, marginal federal divisions, as distinct

from remote ones. They are currently more likely to
spend their time in urban seats backing up the work of
urban MHR's, given the greater political volatility of
urban voters.

Our view may be a cynical one, but it is consistent with the
prevailing power structure and allegiance of senators to their
party. It certainly challenges EARC's belief that senators back-
up MMR'& in remote electorates. Further there is now the question
as to why EARC did not pursue how Queensland federal MHR's in
remote electorates service their constituents. EARC itself admits
Queensland has for years had one-vote one-value at federal level,
with some federal divisions tar larger than any of the 89
districts that could be created it one~vote one-value was
introduced at state 1level.

EARC's statement (10.22fc) that "there was some evidence to
suggest there was no prejudice in large federal divisions" also
suggests it is untrue there would be an enormous prejudice in
state electorates smaller than their federal counterpart. EARC
appears to be recommending weightage even through it has failed
to do its homework and find out how the federal system works
without 1It. (There are at least 10 divisions over 100,000 km2
that would immediately qualify for vote weighting if EARC's
proposal was adopted federally.)
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5. OTHER MATTERS IN THE REPORT.

Thiti »ubmls»ion is most concerned with electoral weightage,

however there are other concerns which we wish to mention
brieflyI-
5,1. The Surveyor-General as a member of the Redistribution

Commission.

The Queensland Watchdog Cotnmittee questions why the Surveyor-
General should be a member of the Electoral Commission.
Traditionally this person is a Band 3 Public Servant heading the
Division of Information in the Lands Department. Certainly that
division 1is the major mapping authority of the state, and should
be required to provide the Commission whatever mapping resources
it needs. However the incumbent of the Surveyor—General position
is not necessarily well equipped for the Judicial and
deliberative role o+ an electoral commissioner, neither by virtue
of qualification nor experience.

5.2. Optional preferential voting.

The Queensland Watchdog Committee strongly endorses the
Commission'm recommendation for optional preferential wvoting.

We totally reject the argument that the system would 1lead to a
“defacto first-past-the-post™ voting system, as it remains the
elector's decision whether to cast preferences or not. 1Indeed the
existence of optional preferential voting in Queensland for 50
years from 1892 to 19a2 begs the question as to why it was
abolished to make way for first-past-the-post. According to our
information, the Queensland Sovernment of the late 1930's and
early 1940's had calculated it would have performed significantly
better in a general election and by-elections had preferences not
been allocated, and subsequently abolished optional preferential
voting. If this is true, those who claim the system is 'defacto

first—past—the-post"“ are talking nonsense, as preferences were
shown to make a difference.

However in the end it does not matter one iota if people cast
their preferences or not which determines whether optional
preferential voting is "defacto first-past-tlie-post" - what
matters is that the choice of casting preferences remain® with
the voter, and not the system. In EARC's terms; -

"The Commission considers that this phenomenon reinforces
the view that under the current compulsory preferential
system voters are being required to express views they may
not have. Encouraging voters to express preferences 1is
ultimately a matter far candidates and parties, not the
electoral system." (section 6.25).
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The Queensland Matchdog Committee notefc it is elements of the

party machines (including these days the Queensland Australian
Democrats) who are tt>e ones campaigning against optional
preferential voting tor personal pragmatic re«sor»® - not the
public. The Queensland Watchdog Committee trusts the EARC

Parliamentary Committee will see that for what it is.

5.5. Proportional representation.

The Queensland Watchdog Committee regrets EARC's decision not to
recommend proportional representation for Queensland. We believe
the ComoiiBsion would have not have even considered electoral
weightage had it recommended PR. One of PR's advantages is the
ability of members in a multl fnember division to work together
and assist one another in servicing their area.

However we trust the committee notes the Commission has flagged
the introduction of proportional representetion as a future
consideration. EARC «ays»

"If the role of the three major parties diminishes and
support IS transferred on a significant scale to emerging
political forces, it would be appropriate to think again and
to seek to introduce a different divisional system that
would meet the needs of a different political situation.
Were the legislative assembly to have a Standing Committee
of> Electoral Matters, a possibility that the Commission will
have to address in its Stage 4 investigation, that would be
the appropriate forum in which such questions could be
explored." - section 4-57.

Of course there is a "dog chasing its tail" effect in the 1lack of
support tor minor groups and parties noted by EARC under our
single-member electorate system. Many people siffiply do not
support candidates they perceive as unlikely to win, and minor
forces are far less likely to gain representation in a single-
member electorate system. 1In tfiis regard ttte domination of major
parties in our single-member system is a consequence of that
system and a self-fulfilling prophesy.

In the meantime, the Watchdog Committee urges the EARC
Parliamentary Committee considers carefully the future evolution
of the Queensland electoral system. We note EARC is a temporary
commission (unlike the CJC) with a life-expectancy of five years.
We also note the Par Iiamentary Committee would cease to exist
without the Commission, However there is a definite need for an
on-going mechanism to review electoral matters after this five
year period. The proportional representation debate suggests
there is already grounds for EARC's recommended Standing
Committee on electoral matters to cater for that future evolution
and our desire tor a fairer democracy with the passing of time.
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5.4. The independence of the £ARC ParIiamentary Cortimlttee.

Our final plea is that the Parliamentary Committee act
independently of the initial political statements of committment
to PARC's report made by Queensland party leaders. The

Par liamentar / Committee is under no obitgation to deliver to the
parliamentary leader” the report's unquestioned implementation.

In particular the Parliamentary Committee must assess
independently whether EARC's recommendation for a two-zonal
electoral system and vote weighting is justified and soundly
based. The committee should also Indicate publicly whether it is
prepared to recommend against the report's recommendation for
weightage should its own analysis reveal it for the fraud it is.

THe Queensland Watchdog Committee also rejects any thought that
the Par llamentary Committee's role is to recommetid to parliament
purely what it regards as politically expedient, whetlier based on
the state of the electoral debate in the media, or on any other
consideration. We point out the Parliamentary Committee's role is
well defined in the EARC Act, and its prime task is to
objectively comment on the Commissiun'a reports.

We point out this issue of the independence of the Pariiamentary

Committee is an important one in itself - anything less would
undermine the role of the Parliamentary Comniittce and would
refuel the time-o01ld allegation that Queensland Parliamentary

Committees are no more than a rubber stamp. Anything less would
also impair the Committee's ability to examine the future EARC
report on the functions and powers of Parliamentary Committees in
general. It would place the Parliamentary Committee in a dubious
position if it should recommend a system of independent
parliamentary committees yet be seen not to be independent
itself.

Apart from the principle of its own independence, there are other
basic principles for the Par Iiamentary Committee to grapple with,
for example the principle of placing the sovereignty of
parliament above the views expressed in a Commission's report,

and the fundamental principle of equality between the citizens of
a democracy.

The question of weightage has now been firmly agendered for
reconsideration by the Par liamentary Committee by this and 1like-

minded submissions.

We wish the Par liamentary Committee well in its delibirations.



'K 'tHE£f 1"r"SEARCH ~'DL.t<£CIQR . Hu
" "F'Avib i/yiKNTj~ _C'OMM ft f r-QF f t.r.c'ruRAi, ANP /'Ot""N rSTRATIVG REV iEW

/PAR LIAMEN I: HOUsG , ,
Gto-HGK STREET

-1 HEBRISBANE N "E ®E ® - ®E ®m / . . ! y':;n

CQ[-IMENTS' IN RR.SRONS5E JO THE ELRCTQRAN JJIP ADM I!ITSTRAT 1VE REVIEW

VoWMrSSJQN'S REFOPT ON
/ ,%$E1TxTISLAT]VE, ASSEMBLY, ELECTORAL SVSTEH

@'RM S-YJUyLL

;BLACKAtnf 4472 . O ”

-TTITRUDUetr—tiN-—-—--—- - e e -

The Lbhcibl Ishmen & of. tHii" f-aire'st possible voting aysV.em,. for Queens lend
is the v!K>ni'i0) 3 resjjons i.b'lTity of this Qgeensl a Government.

HEWith the oboi it,ion ot the Utypetv House in 1922, .Ocee'n.s-X-and has the

-EEmEm t . []

orrly.urVi caineral government in Auatralio.

The UX)ILti-on of the. Upper h'iipe hoe Increosed thg iespons ibiii ties
of the M.etnbers of the Legislative Assembly, but has decreased the

d/'iiH> lotic liyhts of ail Quoonslanders

Withoijf an Upper House to review the legislation of the government
of the day, there are nb. checks .and boTancc.s ocf the government in

power A H N

Here in Queensland, all .Iegisla tion, no matter hev' bad, is passed

end becottiGs law.-

VOTING SYSTEM AND VOTING HGTKODS

Single Meml'ier elec torat.es ,with full preferentl3 1l vot t be
maint ined , so that a ;cand ida te must obtain 2\
, 501 plus one to be elected. ">

Full Bbre feren tinl .yoting avoids the possibility IE minor,ity gov”erhme

and e

.AT.1 pdities and groups areable, tocontest Glesctiong without giving i

tjoverninent to a niajor party thiey dslike , ;.

HA

RRC-POI,1 VOTING ' I
Electors ought to be able tc vote during .the w«s.ek prior to the elect

Eg. If they will be out of -their electurate on polling day. . /.

The wed ther is lucie«ii«t)t:, anu tlio) m<ay. be u-s7able to vote Bbn .poli

A

day p .or rf
o b.£:f)t " soesrs ay'e'..S TAj0.a ‘TS’YA‘- Jdr o owol!

R



o

i"K™i-iruuDK/n7j. /iiMD ¢ <"-l1!sij L::v,./n j

The public should he encouraged to enrol at 18 yrs of oge, but

not compelled.

Voting should be-VOLUNTARY.
Australia 1Is peculiar .imcng rlernocrat i.c eountrles in that it compels
its people to vote,
C-ueensland wae the first state In Australia to introduce compulsory
voting in 1915, SO it is Eit'ling that Queensland should be the first
state to recognize that ooinpui'spty voting has led to cynicism, ap”*ithy
and a lack of respect within the'-commun ity for pol itleans <cnd govern-
ment.
It should be Queeiisland that should be t)e first state to abolish

compulsory voting.

ELECTORAL WEIGHTAQE,

EARC has,given some recognition to the fact that for on electoral
eystem to be fair, weightage must be given to the. remote, 1Ices densely
populated areas of Qtioihslgnd. . \

Democracieg throughout,the world recognise this fact.

Creal Britain, Canada and the United States all give welghtcige to
tlieir reii'ote electorates.

H'>wever if the FARC necommend.ptions are implemented, Queensland will
still hove electorates that cover huge areas of the stale.

Electorates Lliat are far too large .for a candidate to represent
odequately.

At present 51 of the 89 seats are in the South-East Curnerof the State
The urban South-East of tlie State has always dominated Queensland

Governmente.

It is time, that all Queens landers realized this.

An electorates size should be based on the number enrolled, with a

tolerance of at 1least. 20% .

REDISTRIBUTION PRINCIPLES AND PROCESSES

Monitoring electorate numbers on a monthly basis is Lnpractial and
expensive.

Redistributions of Electoral Vfoundarres should be undertaken after
three ele.ciions have lieen'he'ld, with the redistribution process open
to public scrutiny..

Monirnring p Ieo tp luinifiprs pho.n 'o ©p dotie oo a biennial CJg tri«nn.ie
basis,
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THE NUMBERS OF MEMBERS OF PARf.IAMENT

The ,.iiuiwl->era of the ©Ley ta JhUive As-SCtnK'ly I remain aC 89.

NTkODUCT-1QN OF I'HE UPPER HOUSE OH.'HOUSE OF REVIEW
It is iitiperative that an Upper Houf,e be reintroduced in Oueensland
without delay.
It is .appallin.g that Queensland .has been for so long without an
House.
An Upper f'ouse should be eleo ted by Fropoi tional neprcsen tation , on
the.same principles as the Senate, vitb the State as. one electorate,
and a quota necessary for election,
tiuHib er an Upper House
Sugoested number — - 33 or of the Rents in the regislative Asaeinbly ,
Ttiis pe.rcontage should remain fixed so ttiat when seats are created
in the L.owe.i' House, members of the Upper House should .increase in

proportion, so as to traintain number© at 37% of the Lower House.

INDEPENDENT COMM TSSION
An Independent Coiomission should oversee t'lie redistribution of electoral
boundaries, taking Into ronsideration

, CO;?>munity of interes ts wi thin the proposed electoral district.

CONCLUSION

There s.edms to be a brard ussump>tion that the Federal System has no
problems--Tha t jt is some how "fair'.' \

Any syslem that furtee tlie .creation of vast unwieldy'.e lectorate.6 such

as Kennedy or Maranoa cannot be olassed as "fair" by .any th.inklng

Pierson I

Nrit since 192.2 Has a Queensland Government had to make sucib a monientus
decision 1

It Ie an opportunity for wise legi&lstion, Cor. Oueensland to have

® Voting System and a Pari 1.?iment that upholds ail democratic principles.

A Parliament where the r.tghts of all Queenslanders are given the utmoet

support.



T HE Q UEENSTULAND WATOCHDOG COMMITTEE

SUBMISSION TO s THE ELECTORAL AND ADMINISTRATIVE REVIEW
COMMISSION PARLIAMENTARY COMMITTEE

SUBJECT ! REPORT ON THE QUEENSLAND LEGISLATIVE ASSEMBLY
ELECTORAL SYSTEM

DECEMBER 31, 1990

1. SUMMARY

The Queen.sland Watchdog CorosTsittee (QWC) rejects EARC's proposal
for vote weighting as contrary to democratic principles, and
urges the Electoral and Administrative Review Parliamentary
Committee recommendss-

that parliament implements a one-vote one-value electoral
system for ALL Queensland.

that parliament rejects any proposal where some Queensland
votes are worth up to twice those of others as anatheiisa to
the concept of Queenslanders being equal before' the 1law, and
equal when they vote.

that parliament rejects totally EARC's intellectually
indefensible formula.that equates areas of land with numbers
of voters to calculate a quota of "phantom voters" using an
arbitrary coefficient of 0.02.

The Queensland Watchdog Committee regards EARC's recommendation
for vote value variations as logically flawed and setting a
dangerous international precedent. We urge the EARC Parl.iamentary
Committee reject EARC's weightage proposal for these reasons:-

A major foundation of EARC's weightage recommendation is a
ruling of a Canadian Provincial Court which has no legal
jurisdiction in Australia.

Canada is a country where much rorting of electoral systems
has taken place. It provides no impeccable model on which to
base Australian electoral law.

The other foundation for EARC's weightage recommendation is
article 25 (a) of the International Covenant on Civil and
Political Rights (ICCPR) . EARC's legal justification for
basing the weighting of votes on this EEinternational human
rights covenant is. dubious.



Further, EARC's use of article 25 (a) to HMrecommend the
variation in vote wvalues is possiblya MsMarld first", an
infamous landmark in international electoral

EARC has selectively dismissed other 1legal rulings, such as
the United States ruling Reynolds Vs. Sims (1963) that cites
vote wvalue variations of two to one as diluting the
democratic rights of those residing in the disfavoured
areas.

EARC's' legal interpretation ' (by Professor Fhilip Alston,
Appendix I) on the application of the ICCPR to vote
weighting is totally at odds with a legal opinion on the
same topic delivered in Hay 1987 by Tony Fitzgerald QC.

Fitzgerald's opinion was commissioned by the Queensland
Labor Party prior to his appointment to the state's anti-
corruption commission. It recommended the Australia—wide
enactment of equal suffrage based on the same international
convention clauses Alston is using to justify vote

weighting. These- two legal opinions are at odds.

EARC has dismissed without logical justification the
argument that multiple electorate offices <can be wused to
offset problems faced by HP's in remote electorates. The
group is dismayed by the report's claim that all electors
must reside .in one of two populations for multiple
electorate offices to work - this is contrary to common

sense and federal practice.

EARC's endorsement of the Robertson formula is at odds with
EARC's espoused "principles'", particularly its requirement
that any weightage not produce unfairness in the overall
system. However it is obvious the recommended weightage will
handicap the Queensland Liberal Party in future elections.

The Robertson ,formula directly equates people with
geographical areas of land wusing a mystic two per cent
coefficient that calculates a reduction in an electorate's
enrolment quota. This is absurd, as the two entities, people
and areas of land, cannot be equated.

The Queensland Watchdog Committee regards the Robertson
formula as repugnant, simplistic and naive, and in many
instances incapableof delivering electoral Justice
according to the Commission's own objectives.

The weightage recommendation sets a precedent for rorting
vote values not only in Queensland and Australia, but world-
wide as well. When dismissing this concern EARC forgets
federal National Party policy espoused back in 1987 favoured
the weighting of votes federally. EARC's recommendation has
possibly placed the weighting of votes back on the federal
political agenda.



The Commission is wrong to suggest federal senators
compliment the work of federal MHR's in remote electorates
as a reason why their vote weighting proposal would not be
adopted federally. Our contact .with MP's suggestsBthis is
far from true.

We recommend the Pari iamentary Cofrsmittee considers Fitzgerald's
legal opinion and seeks its own in assessing any reference to the
ICCPR to justify vote weighting in Queensland. It should also
assess the way EARC had adapted Professor Alston's 1legal advice
(AppendiK 1I) to justify its weightage ©proposal for Queensland,
its belief that ICCPR article 25(a) would be breached by one—vote
one-value, that ICCPR article 25(b) would not be. breached by vote
weighting, and its interpretation of "the right and the
opportunity to take part in the conduct of public affairs."

On other matters, we urge the parliamentary committees-

consider whether the surveyor-general should be a member of
the Redistribution Commission, or whether the appointment of
the Surveyor-Beneral is being recommended out of
historically precedent.

accept the ¢ Commission's recommendation for optional
preferential voting, and totally reject as partisan
propaganda the spurious assertion that optional preferential
voting is somehow "“defacto first-past-the—post".

recommend the constitution of a Standing Committee on
Electoral Matters to cater for the future evolution of the
Queensland electoral system after the wind-up of EARC and
its Parliamentary Committee.

issues a statement assuring the public the Parliamentary
Committee is wunder no obligation to deliver to Parliament

any recommendation to implement EARC's report without
question, and will consider independently its
recommendations according to the content of EARC's report,
the submissions it receives, and according to its role as

specified in the EARC Act.



PREAMBLE

To date there has been some community reluctance to publicly
disagree with findings of the Electoral and Administrative Review
ComsiissiDn» It M has been said to do sc3 would undermine the
legitimacy of the Commission and simultaneously MBthe authority of
its recommendations in many important areas - electoral reforms
freedom of information]j 1local government reform, administrative
law reform to name a few.

However, the Queensland Watchdog Committee believes there is a
world of difference between personal attacks on the Commission
and its motives, and vigorous disagreement with aspects of its
reports.

This . became an issue when the Communities Against Forced
Amalgamation ({CAPA) and National Party frontbencher Mr Des Booth
attacked personally EARC chairman Mr Tom Sherman over local
government reform. The QWC in turn.criticised this attack as
unjustifiable and as designed to undermine the Fitzgerald reform
process. ,

While the QWC disputes EARC recommendations, we do not attack it

personally. We are rightly participating in the ©process
established in the EARC Act, which includes public debate on
EARC's reports through submissions to its pariiamentary
committee. The Fitzgerald report referred to the need for
informed public debate, as opposed to the practice of

manipulating public opinion using expensive public relations
machines at taxpayers' expense.

We maintain our confidence in the Fitzgerald reform process and
the activities of EARC, however we totally reject the
Commission's recommendation for weightage in Western Queensland,
the report's assumptions and statements in support of weightage,
and its proposed formula for implementing it.

On this basis we urge the EARC Parliamentary Committee overturn
the report's ©proposal for vote weighting and urge parliament
adopt a one—vote one-value electoral system for ALL Queensland.



3. THE REASONIN6 FOR EARC ADVOCATING VOTE VALUE VARIATIONS.

3=1. Public acceptance of EARC's weightage proposal

At first EARC's report on the state electoral system received
little opposition to its weightage proposal. The initial media
reports emphasised "a two per cent variance" when they discussed
EARC's proposal for weighting <votes in electorates of over
100,000 sqg kms.

At this stage public concern did not focus on this proposed

variation - after ail a two per cent extra variance appears
minor. As one person usually quite conversant with electoral
systems said, we now have a 12 per cent variation in rural areas

and 10 per cent elsewhere=

Public opposition began to mount 9once it was understood the
report was recommending some Queensland votes be worth twice the
value of others. There was concern Queensland's political 1leaders
may have Dbeen too hasty in accepting EARC's report without
realising the gross vote value distortions it was sanctioning. It
was felt the Commission had gone too far in allowing vote
variations of two to one - Ba precedent that could be used to
implement malapportionment federally and in other states. It was
also felt the precedent could open the way to the future further
rorting of the Queensland electoral system.

This concern is now being expressed by politicians. Liberal Party
leader Mr Denver Beanland is unequivocal his party will not
accept EARC's vote weighting proposal, and recently Premier Wayne
Goss qualified in parliament his support for EARC's
recommendations when he said his committment was to HEthe
Fitzgerald implementation process. Recently Federal Labor MP Mr
Gary Johns added his voice to the dissent, when he said the
weightage recommendation would set a dangerous precedent.

The Queensland Watchdog Committee expects other HP's will add
their voices to those opposing vote weighting. The Committee
expects the Queensland public, though supportive of the EARC
process, will too overwhelmingly reject this particular proposal
once its implications are fully understood, We believe' this is a
matter of time,

3.2= The assumptions behind EARC's weightage proposal,

EARC's recommendation for vote weighting comes from “principles"
it establishes in its report (section 10=26)s

"(a) equal suffrage is an important civil and political
right recognised internationaliy and increasingly in
comparable jurisdictions as well as in Australia;



Cb) equal sLtffrage is not absolute .and must be considered
in relation to other civil and political rights,
particularly the right of citizens toBtake part in the
conduct of public affairs directly or through freely
chosen representativesj

Cc) if the application of equal suffrage results in the
prejudice to good government it can Dbe restricted
provided the restrictions

i is not unreasonable!
ii! is .proportionate to the prejudice identified! and
iii does not produce unfairness in the overall
system."
EARC says these “principles” are based primarily on tK»o legal
precedents. The first is a legal ruling, DiKon vs. British
Columbia, made in 1989 in a Canadian Provincial Supreme Court

(10.23,- 10.24). This ruling in turn is based on sections 1 and 3
of the Canadians Charter of Rights and Freedoms (10=21), and sayss

"..only those deviations should be admitted- s?ihich can be
justified on the ground that they contribute to better
government of the populace as a whole, giving due weight to
regional issues within the populace and geographical factors
within the territory concerned."

The second is the Commission's interpretation of article 25 of
the International Covenant on Civil and Political Rights (ICCPR).
This is based on a legal opinion by Professor Philip Alston
included in the report as appendIk TI.

3.3. The kiatchdog Committee's objections to these underlying
assumptions.

The Queensland Watchdog Committee rejects aspects of the above
“principles”, EARC's reference to the British Columbia court's
ruling, and the Commission's legal interpretation of the ICCPR
for the following r-easonss-—

3..3.1-. We reject the wuse of a Canadian ©provincial court's
ruling as a prime precedent for Australia, ass—

it has no legal standing in Australia. EARC's justification
is si.mpiy that Canada is constituted similarly to Australia
- a Westminster system with federal and state -legislatures.

Canada has a history of gross electoral rorting which is no
working model from which to establish democratic principles.

The Canadian ruling recommends a maximum 25 per cent
deviation. "If is appropriate to set limits beyond which'it
cannot be eroded,” the ruling says- It.must be remembered
EARC is recommending, v*ote variations of up to 100 per cent
for Queensland.



There is a clear hhistorical trend in Australia towards votes
of equal value <10=15), a trend EARC notes (10,16) was
unanimously accepted by all political parties represented on
the CosTsmanweal th. Joint Standing- Cominittee on Electoral
Matters. In adopting the Canadian ruling, the report is
turning back the clock and reversing this historical trend, -

3.3.2, We reject the’report's assumption any variation of vote
values envisaged for Queensland is justified in article .25(a) of
the ICCPR, [Article 25 (a) declares citizens should have a right
"to take part in the conduct of public affairs, directly or
through freely chosen representatives'¥*.3

EARC's legal advice by Professor Philip Alston is
inconclusive about .its interpretation of article 25(a),
suggesting the term "public affairs" is intended to mean

access to governmental and administrative functions.

"In sum, article 25(a) is an important and potentially
far-reaching provision, but one whose scope is yet to
be the beneficiary of any detailed or sophisticated
analysis at the international level."

"...That the ©provision has not beers interpreted with
any great strictness is shown by the fact that it is

not considered to Dbe incompatible with indirect
elections either of a chamber of a parliament or of a
President-“ — ftppendiK I, page 5-

Alston's advice -concludess-

H"such restriction [on wvarying vote values] should be
carefully confined and prescribed, should be designed
to further the overall goals contained in article 25 (a)
[cf theBICCPR] and should not  Dbe inconsistent with
other provisions of the Covenant (such as those
mandating non-discrimination).“ - Appendix I, page il.

Given this, EARC's use of ICCPR article 25(a) to justify
vote weighting "Is brave going on foolhardy by world
standards, and possibly a world first. The report is
breaking new ground by concluding that article 25(a), which
IS NOT contravened by indirect elections of a US presiderst,
IS contravened by a system of direct representation that
provides electors with access to their members of parliament
via multiple electorate offices, fax and phone facilities,
and postal services, as well as by face-to-face contvact. 1In
this legal 'sense it is eKtremely dubious for EARC to argue
that article 25 (a)’ gives it Jjustification to override
article 25 (b) , the right "to vote and to be elected at
genuine periodic elections which shall be by universal and
equal suffrage..." .



It is even more dubious for EARC to conclude it. is justified
in recoffii'nendirsg vote value variations of up to to one*.
This is particularly so when one considers other
inter.nationai 1legal opinions' that the report ignores on this
poirst.s for eKampie Reynolds Vs- Sims (1963) 377 UsS, 533,
based ore an interpretation,of the US constitution:

“And, if a State should provide that the votes of citizens
in one part of the State should be given TWO TIMES, or five
times, or ten tirses the weight of votes of citizens in
another part of the Stats,itcould hardly be contended that
the right,to vote of those residing inthedisfavoured areas
had not been effectively diluted.* (emphasis added)

In its report EARC completely ignores “democratic pluralism"
as one means of people takirsg part in the conduct of public
affairs. Much represen tation .of ©people is' via extra-
parliamentary organizations such as 'the National Farmers.'
Federation, the Cattlemen's Union, the United Graziers'
Association, and through industrial unions such as the
Australian Workers' Union. Article 25 (a) may well be
referring to this extra parliamentary representation as much
as to parliamentary representatione

Professor Alston's advice (10.12) that the ICCPR can be'
interpreted as allowing vote value variations is but one
legal opinion. In 1987 the Queensland Labor Party sought
legal advice on a similar vein - whether the ICCPR empowers
the Federal Government to enact equal suffrage legislation
at state level (eg. in Queensland) under the Commonwealth's
external affairs power. The 40—page legal opinion concludes
the commonwealth could. The opinion is by Brisbane QC Tony
Fitzgerald, and is dated Hay 1987 — some three weeks before
the first order-in—council establishing him as commissioner
of the state’s anti-corruption enquiry.

Fitzgerald's opinion is crucial, .because it recommends the
enactment of equal suffrage based on the same international
convention that Alston is wusing to recommend the enactment
of vote weighting. They .are.directly at odds.

The Queensland , Watchdog . Committee recommends the
Pari iamentary Co.msTiittee considers Fitzgerald's opinion and
seeks its own opinion assessing any reference to the ICCPR
to Jjustify vote weighting irs Queensland. It should also
assess the way EARC had adapted Professor Alston's legal
3.dvice to justify its weightage proposal for Queensland, its
belief that ICCPR article 25(a) would be breached by one-
vote one-value, that ICCPF: ar'ticle 25 (b) would not be
breached fay vote weighting, and its. interpretation of "the
right and the opportunity to take part in the conduct of
public affairs."



3.3.3= The Queensland  t»Jatchdc3g Camfiiittee regards as a
contradiction .EARC's “principle Cc)"“ that the application of
equal suffrage can be restricted if it prejudices good'
governfflsnt. It is in fact fundasental to good governsTsent "that
every elector has an equal say in the election of parliament.
Furthers the statement opens the proverbial pandora's box as to
Hhat +vote value variations are justifiable arsd wunder what
conditions they are permissable=

The report's recommendation is itself a good example of this-
EARC's ansHer to what variations to equal suffrage are
justifiable is the very arbitrary Robertson formulay and its
recipe for vote weighting which in its wordss-

"i is not unreasonablel
ii is proportionate to the prejudice identified| and.
iii does not , produce unfairness in the overall

system.™

Yet a vote value variation of two-to-one is ¢ extremely large, and
very unreasonable” and way out of proportion to the prejudice
identified. Further, the proposal produces unfairness in the
overall system as it <clearly prejudices the Queensland Liberal
Party by giving the National Party up to two seats at the
Liberal's expense. It would allow for a result where the National'
Party leads a conservative coalition even where the Liberal Party
outpolls it. EARC's vote weighting recomiTiendation therefore
contravenes its own principles (see also report section 1.15(d),
"Fairness Between Political Parties".)

The Robertson formula and the concern about “unfairness" will be
dealt with .later, but here it 1is sufficient to say the Queensland
Watchdog Committee totally opposes any variation to one—vote one-
value beyond a maximum 10 per cent .tolerance as practiced
elsewhere in Australia. It regards EARC's proposed vote value
variations as opening the door .to political rorting of the
electoral system in Queensland, Australia, and around the world-

EARC identifies- the conditions under which vote weighting is
permissable as remote electorates of size 100,000 sqg kms or more.
Yet if vote weighting is allowed in this case, it is arguably
justified as a sneans of offsetting other forms of hardship-
electorates which members' have difficulty servicing because of
large rson-english speaking migrant ,populations, disproportionate
illiteracy or elderly immobile populations. Again it is a case of
opening the pandora's box by sanctioning inequality between vote
values.

3.3,4. The Queensland Watchdog Committee further believes the
report wrongly . concludes there is no way of .overcoming any
perceived Dbarrier to fair representation in remote electorates
other than by weighting votes to reduce the electorates' sizes-
for example,' .by providing multipl.s electorate offices, 1low-cost
telephone and fax facilities in remoter electorates.



The-group is disffiayed by the report's claims, section i0.174s that
"sKtra. electorate offices only become feasible Hbere electors
tend to be concentrated in two centres in an electorate.™ 1In its
report EARC forgets multiple electorate offices give voters who
may live a distance from either centre the opportunity to attend
the closer office. For example a voter 600 km from one electorate
office-and 100 km from another would choose to attend the latter.

The provision .of multiple electorate offices may in fact be more
ef-fective at increasing an elector's proximity to an electorate
office than EARC's weightage proposal. There could be up to three
such offices in very large electorates” such as in Eyre in South
Australia- The proximity of voters to offices would be better
than that provided by reduced electorate sizes resulting from
EARC's weightage proposal, on a maximal two—to—one basis. Yet the
provision of multiple electorate offices would not dersy an equal
say at elections for all voters-

Ths member for Australia's largest seat .Kalgoorlies Hr Braeme
Campbellj wrote to EARC illustrating how a large electorate can
he sffectiv-ely represented with face-to-face contact bv' providing
multiple electorate offices in his electorate of 2.5 million
square kil.omsters- Mr 'Campbell has held his seat of Kalgaorlis
for many years.
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4. EARC'S PROPOSAL FOR .HEIBHTIM6 -VOTES - THE ROBERTSON, FORHULA

The Queersslarsd Watchdog CDmmittee regards the Robertson phantoiTs
voter formula that substitutes real votes pharstofii ones as
repugnant, simplistic and naive.

4.1. The formula is repugnant.

The formula , directly equates people Nith geographical areas of
land using a m-ystical coefficient of t”o per cent that calculates
a reduction in an electorate's enrolmsnt quota. This is absurd,
as the tsxdo entities - ©people and areas of land - cannot be
equated. The link has also been rsjectsd legally, for eKampie in
the ruling Reynolds Vs. Sims (19&3) made in the US, Supreme Courts

“Legislators represent- people, hot trees or acres.
Legislators are elected Dby farms or «cities or economic
interests."”

Yet EARC's formula directly equates these tNO — by per, cent.
Even the Commission notes the arbitrariness of this (10.227)s

"The second objection may be the -proposed 2%,is an arbitrary
figure. The Commission considers that there’is inevitably an

element of arbitrarirsess irs this' figure... 1%makeslittle
difference. On the other hand, it appears that a 37
allowance would overcompensate and produce unfairness in the
system."

We believe it is totall'y inappropriate for the Par liamen tary
Committee to recommend the departure from equal suffrage using
such a suspect forsTsula containing, such a suspect coefficient,
particularly when the Commission itself admits it is arbitrary.

4.2, The formula is simplistic.

While the ,QWC , rejects vote weighting outright, it note,s the
phantom -voter p,ropo5al is simpiistic to the point of being
inconsistent with its objective of assisting representation where
most neede-d. The formula identifies only one variable (area), as
what constitutes a difficult electorate to service. For eKampie,
the New South Wales electorate of Burke is large area-wise
(296,000 km2), and would qualify for 5,920 phantom voters if the
fors-Bula was applied there. However Burke is relatively easy 'to
service as it contains Broken Hill and 1little population around
it. Siffiilarly Gregory (443,250 km2) would receive greater vote
weighting than Cook (350,750 km2), yet Cook contains over double
the number of population centres to service - 16, towns of ,200 or
more as opposed to 7 in Gregory, At a conference on electoral
reform on December 8 1990, Professor Hug,hes described the formula
as "rather crude" when asked a question about compensation for
other aspects of demography in remoter electorates.



4,3. The formula is naive.

The Robertson formLila opens the vi#ay for, further rorting of the
electoral' system, despite,the report's contrary claim in section
10,228, Here EARC misses the point in considering gerrymandering
as what could Dbe regarded as legitimised by its propcsal-
clearly the concern is malapportionment. The report considers the
abuse of the current formula as minimai should other electoral
districts be altered to conform with the 100,000 ,sq km threshold.
Hows'ver it .does not entertain other 'possibilities -— like
variations to the threshold figure of 100,000 sq kms,-to the two
per cent, o.r the substitution of another formula altogether under
HBthe guise of ™targeting remoter electorates more accurately”, or
“variations due to changes in .the state's demography", .Professor
Hughes's description of the formula as crude,' and the report's'
description of the two per cent threshold as arbitrary, paves the
way for change by a future government intent on rorting the
systeiTs. 'There is also 1little to suggest the public would quickly
appreciate an injustice was being dons' to them - givers the
compleKi ty of the formula and its incomprehensibility to people
not conversant with electoral s'natters,

islorse, the introduction of any formala for weightage legitifTiises
the concept of forsTsulae that vary vote values, and makes it
politically expedient for Australian governments at any level to
consider vote weighting. The federal National Partv" must be
rubbing its harsds at the prospect of weighting federal divisions,
given the number of Isirger federal divisions and the legitimacy
this recomiTiendaticn would give to such a move. Farmer leader Ian
Sinclair spoke on Brisbane talk-back radio (4QR) during the lead-
up to the 1987 Federal Elec-tion on the federal National Party
wanting some electoral weightage 'in larger federal divisions.

Overseas governments must too Dbe savouring the prospect of

introducing malapportionment based on EARC's landmark
interpretation.of the ICCPR which legitimises variations in vote
values as necessary for fulfilling international .human rights'

treaty obligations under ICCPR article 25(a),

In short,. the Robertson formula both in detail and in concept is
an aberration to the quest for fairer electoral systems
domestically and, internationally, and EARC's ©pondering and
dismissal of its possible abuse (sections 10.229 and, 10.236) is
at best narrowly focussed and incamplete.

ye urge the Parliamentary Committee totally reject the Robertson
formula and any other formula that attempts to vary the wvalue of
citisens' votes under the guise of improved pariiamentary
representation,



4<4. Other objections to vote weighting.

In its report EARC sets aside a sectiors (10.221 to 10.238) where
it atteffipts to preempt criticism of its weightage proposal and
rebut it before it is made. These criticisms are broadly

concern about the setting ’'of precedents (particularly
federally)

concern about the abuse of. the formula (already dealt
with) .

The Queensland Watchdog Committee rejects totally EARC's BRrgument
that a precedent for weightage in other electoral systems is not
being set by its weightage recommendation.

First, the Commission is basing its recommendation heavily on the
applicatiors of article 25(a) of the ICCPR. This article makes no
distinction between Dbicameral and wunicameral parliaments (nor

between direct and indirect .elections). In other words EARC is
making an interpretation of the . ICCPR which could be used
anywhere (including fe.derally) and is an extremely dangerous
precedent.

Secondly, it is totally naive of EARC to say (10.226, 10,227)
that its weightag-s proposal would be not be relevant federally
because federal, senators assist federal members of parliament. 1In
its report EARC sayss-

“The federal practice is a substantial objection. As alrsady
Tsoted in this report there are federal electoral divisions
much larger than the biggest Queensland electoral district,
vyhy should Queensland electoral districts much smaller be
M favorably treated when much larger federal electoral
divisions are not?** — (section 10 =225)

“There was .some evidence to suggest, there was no prejudice
in large federal electoral divisions. The Commission did =rsot
pursue this matter ... Queensland has onl'y one House of
Parliament and all electoral representation is concentrated
in that legislative assembly. THEREFORE federal members in
large divisions are assisted by Senators,” ~ section
i0.226I.

It is skewed 1logic for EARC to conclude federal senators must be
assisting their local MHR's because it could find no. prejudice in
large federal electoral divisions. The following is a more
accurate reflection of which electorates are visited by federal
senators, according to our discussions with MP'ss

Federal' senators are elected ors a party—list
proportional representation basis. For their, reelection
they are almost totally dependent on retainirsg .a
favorable positiors .on their party ticket (ask former
Senators John Black and Chris Pupiick)..



As senators 'they spend much of their time i»?ith senate
select and joint parliamentary committees®

B As party represers tatives they also spend time in
federal divisions t»*here they are most needed by their
party - ie» marginal federal divisions, as distinct
from remote ones. They are currently more likely to
spend their time in urban seats backing up the Hork of

urban MHR's, given the greater political volatility of
urban voters.

Our vien may be a cynical one, but it is consistent Hith the
prevailing poner estructu.re and allegiance of' senators to their
party. ,It certainly challenges EARC's belief that senators back-
up MHR's in reft-jote electorates. Further there is now the question
as to Hhy EARC did not pursue how' Queensland federal MHR's in
remote electorates service their constituents. EARC'itself admits
Queensland has for years had one-vote one-value at federal level,
with some federal divisions far 1larger than any of the 89
districts that could Dbe created 1f one—vote one-value was
introduced at state level.

EARC's statement (10,2206) that “there was some evidence to
suggest there was no prejudice in large federal divisions'* also
suggests it is untrue .there would be an enormous prejudice in
state electorates smaller than their federal' counterpart. EARC
appears to be recommending weightage even through it has failed
to do its homework and find out how the federal system works
without it. {There are at least io divisions over 100,000 km2
that would immediately qualify for vote weighting if EARC's
proposal was adapted federally.)



5. . OTHER HATTERS IN THE REPORT=

This subiTiission is .raost concernsd swith siectpral weightage,

however there are other concerns which we wish to mention
brieflys~ '

5.1. The Surveyor-General as a member of the Redistribution

Commission.
The .Queensland yatchdog Committee questions why the Surveyor-
General should be a member of the Electoral Commission.

Traditionally this ©person isB Band 3 Public Servant heading the
Division of Information in the Lands Department. Certainly that
division is the major mapping authority .of the state, and should
be required to provide the Commission whatever mapping resources
it needs. However the incumbent of the Surveyor—General position
is not necessarily well equipped for the judicial and
deliberative role of an electoral commissioner, neither by virtue
of qualification nor experience.

5.2. Optional preferential voting.

The Queensland Watchdog ' Committee strongly endorses the
Commission's recommendation for optional preferential voting.

We totally reject the argument that the system would lead to a
"defacto first-past-the-post" voting system, as it remains the
elector's decision whether to cast preferences or not. Indeed the
existence of Moptional preferential voting in Queensland for 5Cs
years from 1892 to 1942 Dbegs the -question as to why it was
abolished to make way for first—past—the-post. According to our
information, the Queensland Government of the late 1930's and
early 1940's had calculated it would have .performed significantly
better in a general election and by-elections had preferences not
been allocated, and subsequently abolished optional preferential
voting. If this is true, those who claim the system is “defacto
first-past—the-post™ are talking nonsense, as preferences were
shown to make a difference.

However in the end it does not matter one iota if people cast
their preferences or not which determines whether optional
preferential voting is "defacto first-past—the—post" — what
matters is that the choice of casting preferences remains with
the voter, and not the system. In EARC's termss—

"The Commission considers that this phenomenon reinforces
the view that wunder the current compulsory preferentialll
system voters are being required to express views they ma/y
not have. Encouraging voters to express ©preferences is
ultimately a matter for candidates and parties, not the
electoral system." (section 6.25).
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The Queensland 1*JatchdDg CosTimittee notes it 1is Melesnents of the
party ffiachines Cincluding these days the Queensland Australian

DefFiQcrats) Misho are . the ones campaigning against optional
preferential voting for ©personal pragmatic reasons - not'the
public. The Queensland Watchdog Committee trusts the EARC

Pari iamentary Committee i%ill see that for i*hat it is«

5,3. Proportiarsal representation.

The Queensland Watchdog Committee regrets EARC's decision.not to
recommend proportional .represent-ation for Queensland, We believe
the Commission would .have not have even considered electoral
weightage had it recommended PR. One of PR's advantages is the
ability of members jn a mul'ti-member division to work togsther
and assist one another in servicing their area.

However we trust the committee notes ' the Commission has flagged
the int'roductian of proportianal. representation as a future
considerationEARC says j

YIf the role of the three major parties diminishes and
support is transferred on a significant scale to emerging
political forcesj it would be appropriate to think again and
to seek to introduce a different divisional system that
would meet the needs of a different .political situation.
Were the legislative assembly to have a Standing Committee
on Electoral Matters, a possibility that the Commission will
have to address in, its Stage 4 investigation, that would be
the appropriate forum in which such questions could be
explored," - section 4.57.

Of course there is a "dog chasing its tail" effect in the lack of
support for minor groups and parties noted by EARC under our
single-member electorate system. Many 'people simply do not
support candidates they perceive as unlikely to win, and minor
forces are far less likely to gain representation in a single-
member electorate system. In this regard the domination of major
parties in our single—member system is a consequence of that
system and a self-fulfilling prophesy-

In the meantime, the Watchdog Committee urges the EARC
Pariiamentary Committee considers carefully the future evolution
of the Queensland electoral system. We note EARC is a temporary
commission (unIike the CJC) with a life-expectancy of five years.
We also note the Par liamentar'y 'Committee would cease to exist
without the Commission. However there is a definite need for an
on-going mechanism to review electoral matters after this five
HByear period. The proportional representation debate sugges.ts
there is already grounds for EARC's recommended Standing
Committee on electoral matters to cater for that future evolution
and our desire for a fairer democracy with the passing of time.
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5»4. The independence of the EARC ,Pariiamentary Committee.

Our ,final plea is that the Parliamentary Committee act
independently of the initial political statemersts of committment
to EARC's report made by Queensland party leaders. The

Parliamentary Committee is under no obligation to deliver to, the
pariiamentary leaders the report's unquestioned implementation.

In particular the Parliamentary Committee must assess
independently ssihether EARC's . recommendation for a .tiko-zonal
electoral system and vote Bweighting is justified and soundly
based. The committee'should also indicate publicly whether it is
prepared to ‘recommend against the report's recommendation for
weightage should its own analysis reveal it for the fraud it is.

THe Queensland Watchdog Committee also' rejects.any thought that
the Pariiamentary Committee's role is to recommendBto parliament
purely what it regards'as politically eM'pedient”® whether based on

the state of the electoral debate in the media, 'or on any other
consideration. We point out the Pariiamentary Committee's role is
well .defined in the EARC Act, and its prime task is to

objectively comment on the Commission's reports.

We point .out this issue .0of the independence of thePari iamentary
Committee 1is an important one in itself - anything less would

undermine the role of the Parliamentary Committee and would
refuel ttse time—old allegation that Queensland Pari iamentary
Committees are no more than a rubber stamp. Anything 1less would
also impair the Committee's ability to SKamine the future- EARC
report on thefunctions and powers- of Pariiamentary Committees in
general. It would place the Parliamentary Committee in a dubious
position if it should 'recommend a system of independent
pariiamentary committess yet be seen not to Dbe independent
itself.

Apart from the principle of its own independence, there are other
basic principles for the Pariiamentary Committee to grapple with,
for example the principle of placing the sovereignty of
parliament above .the views expressed in ,a Commission's report,
and the fundamental principle of equality between the citizens of
a democracy.

The question of weightage has n-ow 'been firmly agendered for
reconsideration by the Parliamentary Coffimittee by this and 1like-

minded submissions.

We wish the Pariiamentary Committee well in its deliberations.
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A SUBMISSION TO THE PARLIAMENTARY COMMITTEE
FOR
ELECTORAL AND ADMINISTRATIVE REVIEW

FROM
THE AUSTRALIAN DEMOCRATS (QLD DIVISION)
ON

THE QLD LEGISLATIVE ASSEMBLY ELECTORAL SYSTEM

INTRODUCTION

The Democrats wish to commence by commending the Commission
and the Parliamentary Committee on the work they have done
thus far. In particular, we believe the consultative
process which has been undertaken has been a shining example
of how public consultation should be done. The opportunity
provided for so many Queenslanders to participate, and to
learn the views of other participants is an unfortunately
rare occurrence with Government inquiries, and should be
congratulated.

PROPORTIONAL REPRESENTATION

That said, the Democrats express their great disappointment
at one of the Commission's major recommendations. We feel
that the recommendation against adopting proportional
representation as the electoral system for this State's
parliament is a tragedy for those who were looking to EARC
as the opportunity to bring a fair and equitable system to
this state. Such opportunities do not often arise, and it
appears that Queensland will now move into the 21st Century
with an outdated electoral structure in place.

A significant number of groups, diverse in nature,
recommended the adoption of PR in their submissions. While
we realise that head counts should not determine the
electoral system, it is important that any system should
have a measure of public support. Indeed, the Commission
uses this as their main Jjustification for recommending the
continuation of a single member electorate system, stating
that such systems "are the norm ... in Australia ... and
are widely accepted" (para 4.55).

EARC's Report asserts that there "has been no conspicuous
example of unfairness" in Queensland election results (para
4.49) to justify changing to a PR system. Ironically in the
same paragraph they use the Democrats' experience under the
Federal system as an unequivocal example of such unfairness.
The Commission seems to suggest that such a system is unfair
only when a group or party gets a sufficiently large enough
number of votes for it to be seen to be unfair.



Surely if a system is inherently unfair, this remains the
case whether or not each individual election produces an
unfair result. One might just as well say that the old
Queensland system of malapportionment was only unfair at
those elections where it impacted unfairly on a particular
party, which was certainly not the case at every election.

The Commission seems unaware of political reality. The
facts clearly show, not just in Australia, but around the
world, that single member electoral systems actively
discourages the development of political parties, and the
differing views which those parties represent. It is
essential for any political party to gain parliamentary
representation to have any chance of developing support and
attaining more media and public attention. TIf there had not
been a PR system in the Senate, the Democrats would
undoubtedly be non-existent today.

To use figures such as those in Table 4.1 of the Report to
suggest there is no need for a PR system ignores the
enormous barriers which a single member system creates for
new or smaller parties. Surely this is a perfect example
of a self-fulfilling prophecy.

The most recent Morgan opinion polls in Queensland shows a
level of support for 'Others' at consistently over 10%.
Again we must stress that there is a significant group of
people whose views are not represented through the current
electoral system.

The basic fact is that a single member system, even with the
fairest boundaries and equal weightage, tends to give unfair

results. At its most extreme, a party can obtain
fractionally over 25% of the vote and still gain a majority
of seats. While this is an extreme example, it accurately

illustrates the inherently unfair nature of single member
systems.

The Democrats realise that politically there is no
possibility of PR being introduced at this point in time,
so we will restrict our comments on this matter. We are
pleased the Commission has acknowledged in its report many
of the facts about the inherent fairness of PR. Hopefully
in the future an appropriate body will take the next step
and put the system in place.

VOTING METHODS

EARC examined first past the post, optional preferential and
compulsory preferential voting methods. The recommendation
was to change to optional preferential voting.



3.2

The Democrats are pleased that the first past the post
method has been summarily dismissed by the Commission.
However, we have mixed views about optional preferential
voting. Whilst we concur with the view that people should
not have to express preferences which they do not have, we
are concerned that this system could become a de facto first
past the post system.

The Democrats usually refrain from directing preferences to
one other party and offer voters options of how they might
wish to give their preferences. It has been the experience
of many party workers on polling booths that a large number
of voters do not understand how preferential voting works.
Given that this is the case, if people were not reguired to
do any more than mark a 1 on their ballot paper, this is
probably all that many of them will do, particularly as how
to vote cards of some parties will probably recommend this.
Such an occurrence will mean that there will in effect be
a first past the post system. The Commission clearly and
accurately sets out the case against such a system in
paragraph 6.20 of their report.

The Coiranission states that "it is not wunreasonable or
oppressive to require every adult citizen to play a
meaningful part in the choice of their government" (para
6.24) as their Jjustification for maintaining compulsory
voting (one which the Democrats concur with). We suggest
that it may similarly be not unreasonable to require voters
to make their vote as meaningful as possible (i.e.
compulsory preferential voting). However, we concede that
this 1is a grey area, and there is some merit in the
Commission's argument.

If optional preferential voting is to be introduced, we
strongly recommend that there be a significant public
education campaign to ensure people properly understand
preferential voting. The Commission recommends improved
education on electoral matters in paragraph 9.108. We would
suggest that issues relating to preferential voting be high
on the priorities of such education. This would be more
vital than ever if optional preferences are to become the
practice.

ELECTORAL WEIGHTAGE

We commence this section by reiterating that any single
member electoral system is inherently unfair, regardless
of any weightage. However, if the public is saddled with
such an unfair system, it should be as fair as possible
within the limitations of this system.



The Democrats recognise the validity of claims that larger
electorates are harder for members to service, and people
in remote areas are disadvantaged by distance. However, we
do not believe that giving remote areas weightage in their
electorates is the appropriate way of compensating for this
disadvantage.

Parliamentarians have two main functions. One is to service
the electorate they are elected to represent, and this
really is a matter for the electorate alone. The other

function is to play a legislative role in the Parliament
itself. What happens legislatively is obviously dependant
on who is in Government, and this obviously affects everyone
in the State. We can see no justification why people in
remote areas should have a greater say in determining who
is in Government, when this impacts on the entire population
of the State.

To compensate for the greater difficulty which members in
remote areas have inperforming their role of servicing

their electorate, we believe that additional facilities
should be provided. The Commission has recommended a number
of things in this regard, with which we concur. Whilst

cost is obviously a limitation, an entitlement to a second
electorate office, and extra allowance for air travel rather
than a four wheel drive vehicle should be sufficient to
compensate for the tyranny of distance.

The Democratsbelieve that the continuation of any form of
electoral weightage is unacceptable. If the principle of
weightage is accepted, the finer details can be amended at
a later date to create a far more inequitable formula than
the one proposed. Whilst EARC may feel that the eternal
vigilance of the Queensland media and public, and the
watchdog role of an independent electoral commission or
other bodies will prevent this, we are not so confident.
In the end, any change to the electoral system comes down
to the government of the day (unless provisions are

entrenched in the Constitution) . If the government believes
that the potential electoral backlash will be outweighed by
the advantages, they may well make such a change. We

recognise that political parties do not always act solely
out of self-interest, but it does still happen now and then,
and it might possible occur in the future.
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OTHER MATTERS

The Democrats again express their Dbelief that the
reintroduction of an upper house should at least be a matter
for investigation. It is unfortunate that this was not part
of the Commission's terms of reference, and we hope that it
may be possible for this matter to be investigated at a
later date.

Similarly, we believe that the issue of citizen initiated
referenda should be examined. This is an issue which we
believe has broad support in the populace, and its
introduction would go some way towards making people feel
less alienated from the processes of government (especially
as they will still be stuck with an unfair, unrepresentative
single member electoral system).

We support the recommendation against entrenching provisions
of the Queensland electoral system. Community views change
over time, and it is best to err on the side of flexibility
in this regard.

We support the recommendation to establish a Queensland
Electoral Commission as outlined in paragraph 12.33, and to
establish a Redistribution Commission as outlined in
paragraph 11.243.

We strongly endorse the Commission's recommendations on
electoral system education. We believe that this is a
matter of great importance and urgency. Education is the
basis of a sound democracy, and current levels of knowledge
about the processes and functions of government certainly
leave much to be desired.

CONCLUSION

Finally, we wish to provide our view of the role of the
Commission's report. We repeat our praise for the whole
process which has taken place to date. However, even with
a flawless process and the most expert Commissioners, we do
not believe that EARC should be perceived as 'the umpire'
who has made their decision in the form of this report and
which must therefore be faithfully obeyed. We would be
surprised if the Commissioners saw their roles thus. We do
not imply in any way that the Commission has portrayed
itself in this way. However, we have made these comments
because of statements by others that this is how they will
be treating the report.



We strongly oppose the notion that EARC recommendations must
be adopted unquestioningly. Certainly, after such a sound
process, the recommendations must be considered fully, and
good arguments produced not to follow them. However, to
simply say that EARC is the umpire and must be obeyed is not
only incorrect, it is negligent behaviour which betrays the
whole reform process.

We conclude by again thanking the Commission, and all the
participants for their efforts. We wish the parliamentary
committee all the best in their difficult deliberations.

0000000
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SUBMISSION TO THE PARLIAMENTARY COMMITTEE ON ELECTORAL
AND ADMINISTRATIVE REVIEW

Professor Patrick Weller and Dr John Wanna
Centre for Australian Public Sector Management
Griffith University

Introduction

In our professional view the Report on the Queensland

Legislative Assembly Electoral System represents a
compromise document written for political consumption by
the prevailing political party organisations. The

Report has a number of positive aspects which we would
endorse, but it also has some serious weaknesses which
should be avoided. We would also 1like to make some
comments with respect to the review and reporting process
for future reference.

From the outset we realise that there are great political
problems with amending this particular set of
recommendations on the state electoral system. The
Fitzgerald aura remains pronounced in Queensland
politics, and there is a general desire to seek greater
accountability in public office. There would Dbe
considerable cynicism in the electorate if politicians
see to be benefitting from an electoral system had too
great a role in devising that system. However, we
consider that the recommendations for the state's
electoral system contain some important flaws which the
Parliamentary Committee could and should rectify.

The Strengths of EARC's Report

One of the main strengths of EARC's review of the
electoral system is the demonstrated commitment to
openness and public participation. The Report also
reflects a thoroughness in evidence gathering and in the
consideration given to submissions. We would
congratulate the Commissioners for their comprehensive
survey of the submissions. In the various sections of
the Report EARC canvassed many theoretical points and
persuasions before extracting a specific recommendation.
The Report should be a useful benchmark and resource for
future electoral reviews.

The Commission's recommendations have already received
some criticism in the media and in public fora. What is
more likely to go unnoticed are the wuncontentious
recommendations or the recommendations which have not
captured much public debate. Specifically we wish to
endorse some key aspects of the Report which we consider
fundamental to our electoral system.



The recommendations we would endorse are the following.

* an independent electoral commission - this is the
cornerstone of accountability for the new electoral
system. Its freedom from interference by politicians is
crucial. The Committee will have to consider what
provisions it makes for any corruption or
maladministration within an independent electoral
commission. It might also consider whether the
appointment of people ex-officio is the safest way of
ensuring neutrality. Why should a judge or the
surveyor-general necessarily be the appropriate
appointees? The Report is silent on the process of
appointment of these officers.

* single member electorates - these were endorsed as
providing a definite 1line of accountability from the
Parliament to the electors. We would endorse this
recommendation on political, historical and cultural
grounds.

* electorates based on the number of electors registered

in an electorate - this gives equal weighting to the
votes within the state (ignoring for the moment the rural
weightage issue advocated Dby the Report) . If

electorates were based on other indicators (eg, depending
on cultural factors, age or socio-economic factors) this
would potentially unbalance the number of electors within
electorates.

* optional preferential voting - this is a new reform
proposed to allow the most popular MLAs to be elected to
Parliament rather than, as is now the case, the least
unpopular. (Historically Queensland used a similar
system between 1892 and 1942, after which a first past
the post system was introduced until 1962 when that too
was replaced by a compulsory preferential system) .
Under an optional preferential system MLAs would be able
to claim to represent a popular vote for them, and
politicians and parties would genuinely have to persuade
electors to vote for them out of positive commitment.
This system should enhance accountability by making MILAs
more dependent on winning votes and retaining them.

* additional provisions for MLA's with difficult
electorates - this should include country electorates,
and urban or provincial town electorates with

demonstrable problems (¢g, a high proportion of non-
English-speaking residents or aged, or high crime etc).



The Weaknesses 1in the Report

Compulsory voting was recommended in the Report even
though strong arguments were made against the continued
practice of this non-democratic form of compulsion. We
can only conclude that EARC chose to place more weight on
the submissions of the major political parties than on

other submissions. In opting for the status gquo EARC
seems to have relied entirely on the arguments of the
main beneficiaries of such a system. In our view

optional preferential voting with voluntary voting is a
logically coherent and politically defensible proposition
to adopt.

The major weakness with the Report is the allocation of
weightage to rural seats with large land masses. This
proposal by EARC is 1little more than a political
compromise to appease the National Party and its rural
supporters. In attempting to appease under-populated
remote areas, the Report loses credibility with those
wishing to see a fair electoral system introduced based
on fundamental principles (such as everyone's vote being
equal) .

There are many political and technical problems with the
introduction of weightage 1in a stateelectoral system.
Why should land and remoteness be thecriteria for the
augmentation of voting power?

The problem is greater than merely giving a slight
advantage to one political party or another. By
supporting weightage, the Report legitimises the
principle that geography (but not other factors) deserves
particular attention. It would be too easy for a future
government to accept the principle, but argue the EARC
got the numbers a 1little wrong and, say, that 20, 000
square kilometers and 10% phantom voters would be more

appropriate. Such a change to legislation would be easy
to achieve without appearing to alter fundamentally the
EARC principles. That is an unfortunate consequence of

EARC's acceptance of weightage.

Further, even if only a few seats are involved, the one
party likely to be disadvantaged is the Liberal Party -
and those small seats could make the difference between
senior and Jjunior party status in a future coalition.

At the 1989 election over 70% of voters supported parties
that endorsed a non weighted fairelectoral system. We
acknowledge that the Labor and Liberal parties were

committed both to afair electoral system and to the
Fitzgerald process of reformand that in this case the
two principles may be seen to clash. However, we believe
that the clear and specific promise of electoral reform
should take precedence over the more generalised
statement of commitment to a process of change. The
latter need not, indeed should not, mean uncritical



acceptance of everything proposed by EARC; the changes to
the Pecuniary Interests Register recommendations indicate
that the Committee does not regard itself so bound. We
therefore believe that the Parliamentary Committee should
accept the views of the majority of electors who voted
for a clear principle of electoral reform, and recommend
a change to the Report to reinstate clear principles and
equity into the electoral system Dby removing the
electoral weightage.

The Process of Reviewing and Reporting on the State
Electoral System

One of the disappointments of the Report is that it makes

recommendations without arguing for them. Propositions
and arguments are presented in the Report, but the Report
is silent on how it came to its recommendations. Were

some of the recommendations based on a fundamental
principle, or on a compromise, or on expert submission,
or the political weight given to the submissions from the
various politically interested parties? The
Parliamentary Committee should endeavour in future
reports to ensure that the Commission's decision-making
process in framing recommendations is open to public
scrutiny. We should be able to read the reasons why
certain recommendations are made.



16 Kingsley Terrace
WYNNUM Q 4178

TEL: 396 6122 (W)
393 3442 (H)

20 December 1990

The EARC Parliamentary Committee
Parliament House

George Street

BRISBANE Q 4000

Dear Sirs/Ms,

I write in response to your committee's invitation to
forward submissions in relation to the Electoral and
Administrative Review Commission's report on the
Queensland Legislative Assembly electoral system.

Firstly may I say that I believe the EARC process is a
very sound process. The procedure was recommended by Mr.
Tony Fitzgerald in the Fitzgerald Report. It involves
EARC publishing a discussion paper and inviting public
submissions. Public hearings were then held and final
submissions invited. The report was then produced. I
believe the EARC process is a sound procedure because it
allows widespread public discussion of issues. The
Commission itself can use its resources to obtain opinion
from people with expertise in the area. In addition, the
members of EARC themselves are not without some expertise
in the area.

Finally, the report can be considered by the
Parliamentary Committee and parliament can make a
decision in relation to introducing legislation to change
in this case the Queensland Legislative Assembly
electoral system.

Having said that the EARC process is but one step in the
reform procedure. EARC is not perfect. The EARC
Commissioners come from a range of backgrounds but I am
sure, with no disrespect being intended, no one would
claim that they are the font of all wisdom. Indeed one
might have thought that most members of the Conunittee had
little or no prior expertise in relation to electoral
type matters. Perhaps they were picked for their general
knowledge and experience and if so, that is fair enough
but their limitations must be taken into account when
considering their report.

The Fitzgerald Report recognised that anything eminating
from EARC, and for that matter anything eminating from
the CJC. would be taken on board by the parliament of the
day but in no way did Mr. Fitzgerald suggest that
parliament would delegate its functions in relation to



the areas covered by EARC and the CJC to the
Commissioners and merely become a rubber stamp for any
recommendations received from those bodies.

The Electoral and Administrative Review Act 1989-1990
recognises this at paragraph 2.12 which is quoted at page
3 of the EARC Commission Report when it states as
follows: -

"2.12 Electoral district boundaries determined under
Parliament’s authority:

If the Legislative Assembly, by its resolution, adopts
the Commission's report under Section 2.11(4) or adopts
that report varied in such particulars as the assembly
considers appropriate, the Minister shall cause to be
presented to the Assembly -

(b) A bill for an Act that gives effect to that draft
bill wvaried to the extent resolved upon by the Assembly,
as the case requires, for enactment as law,"

Report fundamentally flawed

I believe the report of the Commission while prepared
after adopting the correct approach and being a very
useful document in terms of the ideas contained therein
and the fact that it has given the people of Queensland
the chance to make submissions, is nevertheless
fundamentally flawed.

The fundamental flaw occurs in chapter 10 which deals
with the Queensland Zonal Electoral System and electoral
weightage.

The Commission quite rightly recommends that the previous
zonal system be done away with. That system has been
used over many years by both Labor and later Country/
National Party Governments to entrench their positions.
The zonal system caused the Queensland electoral system
to be fundamentally unfair and wrong. The Labor Party
which originally proposed the idea and the Country and
National Parties which refined the system were nothing
less than cheats who were successful in committing an
electoral fraud on the Queensland people.

Sadly the recommendation made by the Commission in effect
brings into operation a two zonal system with the second
zone consisting of electorates with an area of more than
100,000 kilometrs. The Commission is at pains to point
out that it believes only 4 to 5 electorates will be
affected by its weightage proposal but I am of the view
that principles are principles and any deviation from the
principle of one vote one value 10% tolerance cannot be
justified.

I would like to point out that I did send a submission to



EARC originally and my submission was referred to at 7
places in Volume 1 of the Committee's report.

Chapter 13 which is supposed to be the summary and
recommendations of the report starts the weak arguments
in relation to the second zone again at pages 233 to 236.
Obviously the EARC Commission was aware that its
recommendations in relation to weightage would be highly
controversial.

I note that EARC has the power to commission research to
be done on its behalf and in fact it did commission
certain research to be done in relation to this report.
For example. Appendix E of Volume 2 is 'A History of the
Queensland Zonal Electoral System'. Appendix F is
'Estimates of Regional Product Queensland 1986-1987', a
Report by the Queensland Government Statistician's
Office.

The recommendation for weightage is based on concern by
the Commission in relation to quality and effectiveness
of representation of people in remote areas. In effect
EARC is concerned that if one vote one value with 10%
tolerance was adopted statewide it would be too difficult
for people in remote areas to see their local
representative face to face.

Lack of evidence to back up proposal:

One would have thought that the first factual matter
which EARC would have turned its mind to in making a
recommendation for weightage on that basis would be the
question of how often the average member of the public
wishes to see their local member of Parliament face to
face. People who are involved in the polical process or
who take a keen interest in political matters will tell
you that a shockingly high proportion of the general
population are hard pressed naming for example,
Australia's Prime Minister or Queensland's Premier let
alone knowing who their local member of Parliament is.
Many other people are well aware who their local member
of Parliament is but would prefer to avoid politicians as
much as possible.

Other people respect their local member of Parliament but
it is only rarely that they need to see their member in
relation to some problem which he or she can help them
with- Queenslanders and Australians in general are a
pretty independent bunch who like to resolve problems
which arise in their 1lives by themselves rather than
running to their local member of parliament.

EARC's report can be critised on the basis that they
apparently placed a lot of emphasis on submissions they
received from National Party and Labor Party members of
Parliament and Labor Party candidates in remote areas who
kept emphasising the problems of electors in their



electorate would have if they wanted to see them face to
face. There is virtually no reference in any of the
evidence given at the Commission of any complaints to the
local member of any person who said that they were unable
to see their 1local member or that they were unable to
contact their local member other than by a face to face
conference and that because of that they had suffered.

With respect, to make such a fundamental departure from a
system which would otherwise be considered perfectly fair
on the basis of a bit of a yarn with a couple of bushy
politicians waffling off the top of their heads is not
the quality of decision one would hope one could expect
to receive from a body such as EARC which incidentally
costs many millions of dollars each year to keep running.

I am always a strong believer in looking at the vested
interest in any arguments put forward by anybody in
relation to anything. No doubt the National Party and
the Labor Party politicians and Labor Party candidates
had their own political futures either in the front or in
the back of their mind when making the submissions they
made to EARC.

On page 157 paragraph 10.175 EARC says that increased
staff can assist in dealing with electors problems but
much of the evidence given by remote area M.L.A.s is that
personal contact with the member is important. No doubt
the members were asked to particularise how often they
saw electors, who the electors were, i.e. members of the
public or rather business people or representatives from
local authorities or other such bodies and also they gave
details and particulars of the number of complaints they
had from members of the public who couldn't obtain
personal contact with the member. Sadly this detailed
evidence is not contained in the report no doubt because
it was never sought and instead EARC preferred to rely on
people with vested interests in having a weighted system
waffling off the top of their heads.

Advantages for members in remote areas:

The submissions received from Mr. Gunn, the member for
Eyre in South Australia, which is a massive electorate,
pointed out some advantages of a country member in
getting publicity in the local newspapers and also in
being able to see most of the people in the local
communities by visiting functions such as annual shows,
picnic race meetings, school sports days and all those
sorts of things in which they normally take a great deal
of interest. I believe this would apply equally in
Queensland. The local member could stay in the relevant
town for the week before and the week after the local
show or the local picnic race meeting or the local
bachelor and spinster's ball (assuming the member wished
to take some interest in the younger members of the
community) and this contact, even if only on an annual



basis would be more than sufficient to satisfy whatever
needs there were in the local community. I believe it
would be 1likely that the local member would be bored
silly by sitting around with having no one to see and
would be likely to be better served if the local member
adjourned to the local watering hole and announced his
presence.

At page 146 paragraph 10.123 EARC points out that the
majority of persons in remote electoral districts 1live in
country towns. One would have thought it followed from
that that provided the local member had funds to
advertise in the local newspaper the fact that he would
be visiting a particular town on a particular day or week
that it would give plenty of opportunity for anyone who
wished to see the member to do so. Obviously the
member's allowance would have to be sufficient to allow
him to do the necessary advertising.

In addition, perhaps the allowance could be extended so
that the member could direct mail to all persons or
households who he thought might want to see him at that
town in order that persons living on properties outside
of the town might also be directly notified of the time
when he was available for appointments.

If the local member was really genuine about wanting to
see everyone in his electorate on a regular basis he
could always use a government provide four wheel drive to
visit all electors in his electorate at least once during
the parliamentary term. I suspect that after getting
numerous doors slammed in his face the local member might
get a bit sick of that and decided that he should leave
it to the electors to contact him rather than him trying
to visit them.

At page 154 under the heading 'The Prejudice of
Remoteness' paragraph 10.155 the Commission says that
'remote area members have to be away from their electoral
districts for a significant part of the year to attend
sittings of Parliament. With respect, all members have
to be away from their electorate for a significant part
of the year to attend sittings of Parliament. The only
difference for a remote area member is the time spent in
travelling back to the electorate after each sitting of
Parliament.

The member for Cairns or Mackay or Rockhampton may be
disadvantaged as much if not more than the member for
Cook, Mt. Isa, Gregory or Warrego. It could depend on
how often flights fromBrisbane were available and how
long they took. The former member for Cook and the
current member for Cook reside in Cairns.

On page 159 under paragraph 10.187 EARC again mentions
this so called argument in favour of weightage when
dealing with the question of additional facilities.



Again it ignores the fact that all members, or at least
all members residing outside of Brisbane, suffer the same
disadvantage as the members of the so called remote
electorate for which weightage is recommended.

As I stated in my submission to EARC the tyranny of
distance is a common phenomenon in country areas in
Australia and country people are used to it.

EARC's gross neglect in this area is nowhere more
illustrated than at page 169 paragraph 10.226 where it is
stated 'there was some evidence to suggest there was no
prejudice in large Federal Electoral Divisions. The
Commission did not pursue this matter'.

One might wonder why not as it was pointed out earlier in
the report the Federal Electoral System operates on a 10%
tolerance system and the number of voters in Federal

Electorates is some 3 to 4 time more than what exists in

the one vote one value State Electoral System proposed by
the Commission.

The Commission goes on to say that each State has 12
Senators irrespective of its population or size. EARC is
really clutching at straws here as the system of having
equal numbers of Senators in each State was something
which was introduced at Federation to encourage all the
States to join the Federation. The wvast bulk of Senators
come from the capital cities or the major provincial
cities. EARC therefore ignores the House of
Representatives which would have been entirely relevant
to look into and then raise the question of equal numbers
of senators which in practice is hight irrelevant and of
no consequence to the argument they are endeavouring to
justify.

EARC therefore contradicts itself because on page 151
paragraph 10.15 it had stated 'The Commission believes
that comparisons with upper Houses are not relevant
because they do not purport to be representative
legislatives 1like the Queensland Legislative Assembly.
In particular, it has been noted the Commonwealth Senate
arose out of a constitutional compact between the
Australian Colonies at the time of Federation'.

It appears that when EARC is desperate for arguments to
justify an unjustifiable argument it is prepared to
contradict itself.

The system is immediately prejudiced once a system of
weightage is adopted. Whichever party can win the seats
with the lower voter numbers which are given weightage
has a head start on the other parties in the Parliament.
In a very close election this head start could determine
the result of the election. This type of argument again
leaves open the door for a future Government to reduce
the 100,000 kilometre area which it is proposed be



necessary to qualify for weightage and/or increasing the
percentage by which the area of the electorate is to be
multiplied.

Alternatively the argument accepted by EARC could be used
to justify the introduction of the original formula
proposed by N. Robertson, Cloncurry Shire Chairman
referred to at page 163 paragraph 10.202 of the Report
that every district have a weightage based on area.

EARC's proposal amounts to giving areas of land votes and
is an affront to democracy.

The example quoted at page 165 paragraph 10.214 of an
electorate having 400,000 square kilometres amounts to a
tolerance for such an electorate of 40%.

At page 165 paragraph 10.217 EARC points out that in 1949
there were 7 electoral districts with an average area of
177.000 square kilometres. It would seem therefore that
with a skilful redrawing of electoral boundaries the
number of electorates which benefited from weightage
could be increased by a future government wishing to
advantage itself. Given the voting patterns of
Queenslanders for many years this Government would have
to include the present National Party. It would appear
therefore that there is an inherent electoral bias in
favour of the National Party in the proposals made by
EARC.

Comparisions with other States:

EARC proposal would mean that Queensland is out of kilter
with National trend.

In the Commonwealth House of Representatives and the
Lower Houses in New South Wales, Victoria, South
Australia and Tasmania electorates had a 10% tolerance.

In addition, in Western Australia there have been
attempts made by the government in that State to
introduce such a system but the Upper House which is
dominated by conservatives has prevented the Government
from implementing the changes. The result was that at
the last State Election in Western Australia the Labor
Government received well under 50% of the vote and it
still managed to win the election.

EARC attempts to Jjustify its view by pointing out that
the other States have less electoral districts over
100.000 square kilometres in size.

EARC Report 10.225 refers to the Federal situation where
there are much larger Queensland Electoral Districts and
then conveniently for itself dismisses the need to
consider the Federal situation.
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The effect of the EARC proposal is that if the parliament
were foolish enough to adopt the EARC proposal Queensland
would go against the historical trend referred to at
10.15 of the Report and would be giving representation to
land areas rather than people. The proposal is an
affront to democracy.

Potential for future abuse of the weightage proposal:

EARC has in fact adopted the reasoning which the Labor
Party Government of 1949 and subsequent Labor, Country
and finally National Party Governments adopted to justify
the zonal electoral system.

Whilst such reasoning is adopted and given effect to in
legislation one cannot help but fear that the situation
is left wide open for potential future abuse to reoccur.

For example, what is to stop a future government
dominated by or including the Party with the strongest
vote in country areas from reducing the size of the
electorates to which weightage would be applicable from
100,000 square kilometres to say, 50,000 square
kilometres or 25,000 square kilometres.

Alternatively, or in addition, what is to stop the
percentage by which the area of land is multiplied being
increased from 2% to 3%, 4%, 5% or even 10%.

I note in passing that in chapter 9 the Commission
rejects the suggestion for double entrenchment of the
main princples of the electoral system. Therefore it
would only take an amending act of parliament to reduce
the electorate size before weightage would occur and/or
increase the percentage.

At 9.84 EARC naively appears to believe that pressure
groups and the media are sufficient to guarantee the
integrity of the system. As a person born in 1960 who
for 10 years lived under the Bjelke Peterson regime I
find this proposition laughable. It shows political
naivete of the highest order. Then again it is probably
consistent with the naivete shown in most of chapter 10.

The proposal for weightage is a cancer on the face of the
draft bill and only requires one Government prepared to
abuse its power to start growing and take over the
legislation and debase the system.

One would have thought that if the concern EARC felt
about quality of representation of people 1living in
remote areas were justified then one would expect over
time that the percentage would have to be increased or
the areas reduced because the drift to the cities and the
rapid population growth which has taken place in the
south east corner of the State would mean that the quota
for each seat in the State would rise substantially over



time. I understand that it is predicted that an extra
500,000 people will move to Queensland in the next 10
years. This means the quota for each seat would have to
increase by 5,618.

If the electorates benefiting from weightage were kept at
the same size the 2% figure would produce only the same

number of phantom voters. This would mean the area of
those electorates would have to be increased
substantially for them to remain within quota. The

necessity for this to occur would allow an argument to be
advanced that perhaps the percentage should be increased
to 3% or 4% or even more.

The only other alternative would be to increase the size
of the remote electorates substantially so that the
phantom voter numbers could be increased in that manner
yet this conflicts with what EARC is so concerned about
namely the size of electorates being too large to allow
members to see their constituents face to face.

I therefore believe that it is inherent in the proposal
that an argument could be raised within the next decade
that either the area required before weightage occurs
should be reduced or the percentage increased or both.

One wonders what would occur if large numbers of people
in rural areas did walk off their properties and
Government railway stations and Court Houses and other
services were curtailed so the population in remote areas
declined even further and faster than it has in the past.
One must assume that the formula would be back in the
melting pot.

Amendments needed to be made to Appendix G - Electoral
Districts Bill:

The blemish on the proposed Bill introduced by the
weightage proposal can be removed by making the following
amendments :-

1. Delete clause 3.3(3)
2. Renumber clause 3.3(4) as 3.3(3)
3. In the existing 3.3(4) which will become 3.3(3)

remove the words 'and (3)' on the second line

4. In 3.3(4) as it currently is remove the first sub-
paragraph under sub-paragraph (d) so that (d) reads
'demographic trends in the State with a view to ensuring,
as far as practical, on the basis of those trends the
number of electors enrolled for the time being for the
electoral district will remain within a margin of one-
tenth more or one-tenth less of the average district
enrolment;'
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What if the Commission ignores the Act:

The only other problem I have with the proposed Bill is
clause 4.5 which is headed '4.5 Commission's decisions
not open to challenge'.

That section provides that a decision or determination
made by the Commission cannot be challenged in any Court
or Tribunal.

I am concerned that this may cause problems in a
situation where, for example, the Commission came up with
proposed boundaries which could be shown to ignore the
principals set out in the Act. For example, the
enrolment figures might not comply with what is set out
in the Act.

In my submission to EARC I said that the situation had to
be guarded against where for example the members of the
Electoral Commission became mentally ill and came up with
a proposal which was totally outside the bounds of what
the legislation required.

Another example is where the Electoral Commission was
required to start a redistribution according to law but
failed to do so.

I note in chapter 11 EARC proposes that redistributions
be carried out after 3 elections if there are 3 year
terms, 2 elections if there are 4 year terms or if more
than one-third of the electoral districts in the State
are, and have been for a period of more than 2 months, at
a variance from the average State electoral district
enrolment by greater than the tolerance level of 10%.

What if a politically stacked Electoral Commission
decided that it wasn't going to conduct a redistribution
despite the fact that more than the relevant amount of
time had elapsed or more than the relevant number of
districts was out of kilter with the 10% tolerance
requirements?

I said that in that case Parliament should be able to
intervene. When I was giving submissions at the public
hearings of the Commission Professor Hughes suggested
that perhaps it would be better if someone independent,
like a Judge of the Supreme Court or the Full Court of
the Supreme Court dealt with the matter. I said that I
had not thought of that and that to remove any suggestion
of political interference that would be a much better
proposal.

4.5 seems to me to indicate that the Commission's
decisions are not challengeable at all even if a
mathematical error can be shown. This is simply not good
enough and the Bill should provide machinery for an
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appeal against the decision of the body conducting the
redistribution to be made within a certain short defined
time to the Full Court or the Supreme Court of
Queensland.

Requirement for Publicity-Regional Newspapers:

One other small point which was arises is a inconsistency
in the draft Bill between 3.1 and 3.5(5).

3.1 refers to the requirement for the Commission to
invite suggestions and comments relating to distribution
and says the notice must be published in the Gazette and
two newspapers circulating throughout the State.

As residents of Queensland outside Brisbane would know
that if there are two newspapers circulating the State
perhaps the Courier Mail and the Australian or perhaps
the Daily Sun these newspapers are very rarely read by
residents who have lived for any length of time in any of
the provincial cities or country areas outside Brisbane.

In my view the notice should be published in such
regional newspapers circulated in any part of the State

as the Commission considers appropriate. This is the
wording used in 3.5(5) which deals with notice of the
proposed distribution. I fail to see why there should be

a difference between the notice inviting suggestions and
comments relating to the distribution and the notice of
the proposed distribution.

Other problems with the Report:

FAILURE TO RECOMMEND ENTRENCHMENT OF PROVISIONS OF THE
QUEENSLAND ELECTORAL SYSTEM.

A large number of provisions in the constitution of the
Queensland Parliament are entrenched. For example, there
is a requirement that a referendum be held before the
length of Parliament can be increased beyond 3 years. A
referendum is required if the office of Governor is to be
abolished. A referendum is required if an Upper House is
to be reintroduced. All these provisions are doubly
entrenched which means that the legislation providing
that a referendum is required can only be amended or
repealed by way of referendum itself.

I continue to believe as I stated in my submission
referred to at page 101 of the EARC Report that the use
of double entrenchment is justified in legislation as
critical as this. The provisions which should be doubly
entrenched are sumarised in the Labor Party submission
which is set out at paragraph 9.70 and on pages 100 and
101 as follows:-

1. The one-vote one-value principle and the permitted
tolerance of 10%.
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2. The constitution and method of appointment of the
Electoral Boundaries Commission;

3. The frequency of redistribution;

4. The criteria to be applied by the Electoral

Boundaries Commission;

5. The requirements for all submissions and counter
submissions be public and for any hearings to take
place in public; and

6. The provision that decisions of the Commission on
boundaries have the force of law and are not subject
to parliamentary veto.

In other words the bulk of Appendix G being the Electoral
Districts Bill as proposed by EARC amended to remove the
reference to weightage should be doubly entrenched.

EARC's refusal to recommend double entrenchment together
with its proposal for weightage leaves the system wide
open for future political manipulation.

As previously stated the reliance on the media and
pressure groups in keeping any particular government of
the day honest so that the government couldn't possibly
think of manipulating the system to advantage itself
involved incredible political naievete.

Precedent for the Parliamentary Committee to reject parts
of EARC's proposals:

I note that the Committee has received a report on a
pecuniary interest register from EARC. EARC recommended
that the interests of spouses and other family members be
open for public scrutiny but the Parliamentary Committee
adopted a proposal which was later accepted by Parliament
that these details should be kept on a register which is
not open to the general public.

There is therefore a precedent for the EARC Parliamentary
Committee and subsequently Parliament itself for
deviating from EARC recommendations.

As I stated at the outset the Commission part of the EARC
procedure is the first step followed by the second step
of consideration by the Parliamentary Committee and
finally consideration by the Parliament.

Mr. Fitzgerald did not recommend that Parliament delegate
its legislative function to EARC nor could anyone argue
that the membership of EARC consist of a group of people
of such superb intellect and with so much common sense
that any proposals they came up with should be
automatically adopted.
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I urge the EARC Parliamentary Committee to reject the
proposals contained in the EARC Report for weightage and
accept the need for doubly entrenching a 10% one vote one
value system with no exceptions.

I look forward to reading the Parliamentary Committee's
Report in due course.

I wish you well with your deliberations.

Lest it seem that I have been too critical of the EARC
Commission may I say that they still perform a very
important part of the overall process and that the
approach they take 1is generally to be applauded.

The ready public accessibility to their Report and
discussion papers is very important. It is just that in
this case they have made a recommendation which is
fundamentally wrong.

Yours sincerely,

Peter Cumming
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Citizens For Democracy is a non-party organisation. Our Committee has one
member from the Labor Party, one from the Democrats, one from the Liberal Party
and seven members with no party affiliation. Our group is a single issue group
dedicated to the achievement of an equitable electoral system for Queensland based
on electoral equality and the establishment of an independent Electoral

Commission and the appointment of a truly independent Electoral Redistribution

Commission.

EARC has been involved in a monumental task in trying to gauge the views of a
wide range of Queenslanders on an appropriate electoral system to replace the
discredited zonal system. They have had to weigh up the views of individuals,
community groups and political parties. They have had to consider what would and
what would not be acceptable to the Queensland Parliament. Their report contains
many excellent recommendations, most having popular support from the majority
of submissions from citizens and political parties. Major inadequacies of the system
which were not controversial have been dealt with in an excellent manner. However
in the areas of controversy, weightage and proportional representation, the report
has not been so satisfactory. This is not surprising given the nature of the task they

have faced and the time available for it.

However their report must come under close scrutiny. As part of the Fitzgerald
process their recommendations carry a great deal of weight. The Report's
inadequacies must be recognized before the document is accepted as "holy writ". A
few examples of the problems we found with sections of the report are given here.
Evidence is cited for and against weightage or PR but the reasoning of the

Commission is not made clear. Why was some evidence accepted and other



evidence which appears stronger rejected? In places evidence appears to be cited

for a case it was never meant to support.

Thus on pl03 the need for entrenchment is rejected based on a series of ifs ...if the
pressure groups brought into existence to advocate electoral reform remain
concerned, and if the media continue to watch vigilantly over the political health of
the state it may be unnecessary to entrench the basic arrangements... Yet it is plain
that for most of the forty one years of the zonal system's existence the press failed to
watch vigilantly, a point made in the Fitzgerald report itself, and pressure groups
were subject to such a degree of harassment that they experienced the greatest

difficulty in bringing the deficiencies of the system before the public.

In citing the US Supreme Court decision Reynolds v. Sims the Report at 10.18
refers to a less frequently quoted passage as suggesting that there may be
circumstances which justify departure from equal suffrage. However the passage
which states that some deviations from the equal population principle are
constitutionally permissible is followed by a re-assertion of the earlier statement
"...Again, people, not land or trees or pastures, vote... . Modern developments and
improvements in transport and communications make rather hollow, in the mid
1960's, most claims that deviations from population base representation can validly
be based solely on geographical considerations. Arguments for allowing such
deviations in order to ensure effective representation for sparsely settled areas and
to prevent legislative districts becoming so large that the availability of access of
citizens to their representatives is impaired are today, for the most part,
unconvincing". This passage is hardly a ringing endorsement of electoral weightage.
Especially given further advances in communications which mean that according to

Telecom every Queensland home can have access to the telephone.



The Report concludes that there is not a significant minority party being
disadvantaged by single member electorates in Queensland on the evidence of the
vote at the last state election yet the Democrats stood candidates in very few
electorates at the last state election. It also ignores the fact that a far larger
percentage of voters supported the Democrats in the only election Queenslanders

vote for under PR, the Senate election.

We believe there will be strong pressure on the Parliamentary Committee to accept
the recommendations of EARC in toto. Particularly since the Labor Party appears
to have abandoned its commitment to electoral equality in its submission to the
committee and the National Party has also supported implementation in full.
However the Parliamentary Committee scrutiny is also part of the Fitzgerald
process and we hope that the Parliamentary Committee will be able to reject any

recommendations it feels are fundamentally flawed.

Citizens for Democracy have divided our reactions to the Report into three
categories, those recommendations we feel should be supported, those we are
disappointed with, and those we feel should be amended or rejected by the

Parliamentary Committee.

WE COMMEND THE FOLLOWING RECOMMENDATIONS TO THE

PARLIAMENTARY COMMITTEE

13.20 Compulsory voting:
Despite strong arguments put forward against compulsory voting we reiterate

that it is in fact only compulsory attendance at the polling booth. This is a small



price to pay for the privilege of democracy, especially if coupled with optional
preferential voting which mean a voter will not have to vote for the least disliked

candidate to be able to support any candidate.

13.21 Optional preferential voting:

It is probable that optional preferential voting will be one of the
recommended measures least favoured by parliamentarians. However, we believe
that it should be implemented. Not only does this measure give the voter the utmost

choice, it also minimises the probability that votes will be cast incorrectly, and so

rendered informal.

Most importantly, however, optional preferential voting allows people not to vote
beyond their preferred candidates. That is, when the voter is unable to distinguish
which candidate is preferred, no further vote need be cast, thus avoiding the

necessity to have the vote counted eventually for the least disliked of the major

parties.

It has been alleged that optional preferential voting, by encouraging the voter to
mark only a first preference, will lead de facto to a first past the post system.
However, this would be true only if a majority of voters cast only a first preference.
Further, we are confident that, as voter education is introduced, electors will
become more discriminating in their behaviour. In particular, they will become
aware that casting more than a first preference does not "weaken" the original vote,
but enables them to influence the outcome of an election even if their candidate of

first choice is eliminated.

For these reasons we believe that optional preferential voting should be



implemented in Queensland, as recommended in the EARC report.

13.22 Number of Members:
We believe that the maintenance of 89 members will lessen the disruption
inevitably caused by a major overhaul of electoral boundaries. It is also appropriate

in a state with such a fast-growing population and without an Upper House.

13.23 Periodic Review of Numbers:

Citizens for Democracy regards the provision for an independent review of
the numbers in the Legislative Assembly every seven years as important. This will
enable the size of the Legislative Assembly to reflect the needs of Queensland and
remove from politicians the temptation to have the number of members most

advantageous to their own party.

13.24,25 Facilities for Members:

Citizens for Democracy supports these recommendations for extra facilities
and an extra staff member for MPs in very large electorates. This is the appropriate
way to deal with problems of geography. An extra staff member may not be an ideal
substitute for the MP but it would improve the situation and this would be far better
than distorting the whole system with weightage. We also believe that periodic
evaluation of communications technology should be made so that such members can

benefit from any advances.

13.28 Electoral Education:
We welcome the emphasis on the crucial issue of education. Democracy can

only function effectively if the voters understand their political system and the role



they can play in it.

13.32 Use of the Commonwealth Roll Pending Joint Roll:
Given the poor shape the Queensland Electoral Roll appears to be in this

seems to be a sensible suggestion.

13.33 Permissible Tolerance:
We commend this recommendation and hoped that EARC would have actually
recommended a single quota and single permitted deviation from that quota of no

more than 10% above or below the quota for the whole of Queensland.

13.35,36 Criteria for Redistribution:

We commend the criteria recommended for use in a redistribution with the
exception of the formula for phantom voters which we discuss below.
The other criteria will provide a fair and objective set of guide-lines for future

Redistribution Commissions.

13.37 Automatic Redistributions:

Automatic redistributions are an additional safeguard of the integrity of the

electoral process.

13.38 Monitoring Electoral Enrolments:

This is an excellent proposal as it allows electorate numbers to be kept

under constant monitoring.



13.40 Public Scrutiny:
We commend the provision for extensive public monitoring of all phases of

the electoral distribution process. This is an important step towards participatory

democracy.

13.41 Composition of Redistribution Commission:

We are satisfied with the composition of the Redistribution Commission but
reiterate our earlier comment with regard to the Chair. We do not see why such a
position should be limited to a Judge or former Judge. Other qualifications could
also be just as useful and acceptable.

By listing these qualifications and relevant experience the opportunities to introduce

partisans would still be limited.

13.42 Electoral Commissioner:
We agree that a Queensland Electoral Commissioner should be appointed as
soon as possible but not with undue haste. It is essential that a well-qualified,

impartial person be appointed.

13.43 Electoral Commission:

A State Electoral Commission of Queensland should be established
expeditiously. CITIZENS FOR DEMOCRACY feels that such a Commission
should have the status of a Statutory Authority with all Ministerial instructions to be
written. This would protect the Commission from some of the abuses and

inadequacies that have been alleged to exist in the current system.



CITIZENS FOR DEMOCRACY ISDISAPPOINTED THAT EARC DID
NOT GIVE A DEEPER CONSIDERATION TO THE FOLLOWING

RECOMMENDATIONS.

13.19 Single Member Electorates:

We believe that single member electorates as recommended by EARC do
not provide representative equality and can be more easily manipulated to give
electoral inequality. Such manipulation is considerably less effective in multi-
member electorates. Consequently Citizens for Democracy recommended the Hare-
Clark system as practised in Tasmania as did many other submissions. We do not
want to repeat the arguments we made for Hare-Clark in the original submission as
the Parliamentary Committee can refer to them, but we do take issue with some

statements in the EARC Report.

The Report at 4.19,20 claims that all views are represented in the "two party system"
but we reject this. The views of many voters are not represented by the
amalgamated plurality and the compromises which become party policy. Only a PR
system can achieve representative democracy where percent of votes cast is
reflected in the percent of candidates returned and the compromises necessary to

form coalitions are made in public, not behind party room doors.

As we noted earlier at 4.48 of the EARC report it is contended that support for
minor parties in Queensland is below 5% therefore their is no significant proportion
of voters going entirely umepresented. We feel this is a spurious claim as many
voters do not consider voting for a party which they feel has no chance of getting

candidates elected. The vote for the Democrats in the Senate with PR is much

10
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higher and it would be quite conceivable that such a vote could be repeated under a
Hare-Clark system at State Government level in Queensland if sufficient number of
voters became disillusioned with major parties. As candidates stood for the
Democrats in only a handful of seats at the last State election very little can be

concluded from the percent of votes they gained.

The EARC Report states at 4.56 that the major problems with the Queensland
electoral system lies with undue electoral weightage. We believe that single member
electorates are also a fundamental part of the problem. Proportional
Representation is not a radical system. It is used for Senate Elections and for the

Lower House in Tasmania. It is also used in many other countries.

W hile it is true that some very large electorates would result, we feel the benefits of
Hare-Clark would outweigh this disadvantage. Therefore we recommend that your
Committee proposes a review of the Queensland Legislative Assembly Voting
system be conducted after three elections based on three year Parliaments or after
two elections based on four year Parliaments with the view to re-examining the issue

of proportional representation.

ENTRENCHMENT

At 9.85 the Report states "Accordingly the Commission does not recommend
entrenchment." As noted earlier we have grave reservations about some of the
reasoning put forward to support this statement in 9.84. Citizens for Democracy
would like to see principles not processes protected. The report notes that in the
United States voter equality is protected but that has not stopped gerrymandering.
Protecting both the equality of votes and the independence of the Redistribution

Commission would be a great improvement on the American system. We would



have preferred to see a more serious consideration of the possibility of entrenching
such principles. However Citizens for Democracy is totally opposed to the

entrenchment of a system of weightage.

CITIZENS FOR DEMOCRACY URGES THE PARLIAMENTARY
COMMITTEE TO REJECT THE RECOMMEND ATION FOR WEIGHTAGE.

THERE SHOULD BE NO COMPROMISE WITH A BAD PRINCIPLE.

13.30 Recommendation for Electoral Weightage

Citizens for Democracy oppose EARC's recommendation for electoral
weightage in the strongest possible terms and urges the Parliamentary Committee to
replace 13.30 with a recommendation for a system based on voter equality with a
tolerance of 10% above or below the quota. EARC has claimed that it has not
recommended a zonal system. Electoral weightage however was at the heart of the
zonal system. The the votes of some citizens were valued more highly than the votes
of other citizens. EARC has recommended that this continue. To compensate for
one of a variety of possible disadvantages voters and their representatives might
suffer, the votes of the citizens in the largest electorate could be worth double that

of citizens in the majority of other electorates.

Citizens for Democracy is committed to the principle of electoral equality. There

are many compelling reasons for this commitment.

Firstly, there is the philosophical principle; across the world, there has been a trend
toward representative democracy and, within that trend, a strong movement toward

granting each voter the same electoral weight. This has been the case in Australia at
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the Federal and State level. The Joint Standing Committee on Electoral Matters
Report No 1 not only noted this trend but asserted at p.57 that: "as a general
principal redistributions should aim to have electoral enrolments which are within
10 percent of the average enrolment." The Committee then concluded that the
"Federal Government has a clear responsibility to act to overcome this infringement
of individual rights of Australian electors to have an equal say in choosing their
Governments and that the Federal Government therefore has a responsibility to

introduce one vote, one value".

Only Queensland and Western Australia have stood out against the trend to
electoral equality and it is amazing to find that EARC has recommended that
Queensland continue to do so. For an election to be truly fair we believe it is
essential that each voter should have an equal impact upon its outcome. Weightage

of any sort prejudices fair elections.

Departure from the principle is dangerous both in principle and practice. Each
political party has identifiable groups in society which support it, and can produce
reasons why those groups should be electorally privileged. Hence, we advocate the
application of elector equality, as the only principle which stands above all these

manipulations. Departures from this principle, in our view, are to be deplored.

Secondly, as we argued in our submission to Mr FitzGerald, vote equality leads to a
higher standard of government. There is nothing automatic about this. However,
when all citizens have equal electoral weights, politicians are less likely to cultivate
those voters who have increased weightage. In addition, they are more likely to seek
to '"raise their game" in pursuit of electoral support, rather than seeking to

manipulate electoral boundaries.

13



The EARC proposal - which seems to involve about six electorates - is clearly
motivated by a genuine concern for voters in large, isolated electorates. The
Commission has put great emphasis on the need for electors to have face to face
contact with their local member. No comparative study of face to face contact
between regions has been done in this report but it appears that rural people have
gained notably over city voters in this area. They seem to expect and receive face to
face contact far more than city voters. Some of the evidence cited to support
weightage here is of great concern as access to doctors, pharmacists, schools and
other services are cited in evidence to the Commission as justification for electoral
weightage. However, attempts to compensate for these problems of remoteness by
electoral weightage is both dangerous and undesirable. Our reasons for beheving

this are as follows:

1. The proposed electoral weightage can, in close elections, prejudice the result.
Put brutally, the National Party is electorally advantaged by these proposals,
and the other two parties, especially the Liberal Party, are disadvantaged. In
a close election, the conservative side of politics would retain an edge over
the ALP because of this weightage. In addition, on the conservative side, the
National Party would retain an edge over the Liberals, despite a deficit in
votes, because of the weightage. Thus, because of this departure from
electoral equality, it would be possible for the National Party to come third
in the popular vote, yet to end up dominating a conservative coalition,
providing the Premier and most influential positions in the Cabinet. We
believe that this would be a travesty, negating virtually all reform which has
been achieved in this state. This would be contrary to principle 1.15d,

outlined as an additional feature of a fair and democratic electoral system.
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There should be fairness between political parties. It would mean that in an
attempt to ensure that the ombudsman role of the politician could be done
fully for perhaps two percent of voters the Legislative role could be put in

jeopardy if the balance in Parliament was changed because of weightage.

The weightage advocated by EARC breaches the principle of electoral
equality. As pointed out above, there is a constant temptation for politicians
to meddle with the electoral system to their own advantage. Once the
principle is breached, then it is merely a question of which groups should be
electorally advantaged, and to what extent. By departing from a basic
principle of democracy, this EARC proposal re-opens the way to the
appalling manipulations of the last forty years. It provides a justification for

the discredited system we have suffered for so long.

The system proposed by EARC - applicable to electorates of 100,000 square
kilometres and involving a 2% multiplier - appears rather modest, even
though it can pervert the results of close elections. However, it is also very
fragile. It would only require an amending bill to change 100,000 to, say
20,000 and 2% to 10%, and a full-fledged malapportionment reappears.
Smaller less remote electorates in Queensland suffer from seasonal factors
like flood and bushfire which can limit the member's access. These could be
cited as reasons for reducing the size of electorates to be advantaged or
increasing the weightage. Conversely, it would be easy for a party based in
the inner cities to argue that similar weightage should be applied on behalf of
voteless migrants, the illiterate and other disadvantaged groups. We oppose
these practices, and urge the adoption of one vote one value as a guiding

principle in all Queensland electorates.



4. The small scale of isolation problems should be noted. The EARC
recommendations apply to up to six Queensland electorates. If one examines
the current six most dispersed electorates, one finds that they account for less
than 4% of all electors. Over half this number live in country towns, and so
the very real problems of isolation apply in full to only about 2% of the
electorate. While sympathising with this 2%, we question strongly whether
the entire democratic system in Queensland should be placed in jeopardy
because of them. We also question whether isolation is the only disadvantage
the Commission should have considered. Many of our Aborignal population
are living in conditions of extreme poverty and have health problems and life
expectancies akin to third world countries yet there is no recommendation

for special treatment for this most disadvantaged group.

S. Legitimacy is cited at 1.15 f. as another relevant feature of a democratic
electoral system. We believe that most Queenslanders seek an electoral
system not distorted by weightage. A large majority of voters supported the
two parties opposing electoral weightage at the last election. Yet the
Commission has chosen to support weightage, advocated by only one of the
four parties contesting elections in Queensland. We believe a weighted
system will lack legitimacy and so fail another of the criteria for a fair

electoral system.

CQNCLUSIQN

Citizens for Democracy believe that the majority of recommendations in the EARC

report will, if adopted, lead to a far more equitable system for Queensland than it
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has had for many years. It is lamentable that EARC has put those reforms, in
jeopardy by recommending a continuation of electoral weightage which was the
corner stone of the previous zonal system. We urge the Parliamentary Committee to
reject this recommendation. Additional facilities and extra staff for the members
representing isolated areas is the appropriate way to deal with the problem of

remoteness.



PROPORTIONAL REPRESENTATION SOCIETY OF AUSTRALIA
(Old Branch) Sfojc O

P.O. Box 273 BULIMBA 4171

28 December 1990

Ms Janet Ransley

Research Director

Parliamentary Committee for
Electoral and Administrative Review
Parliament House

BRISBANE QLD 4000

Dear Ms Ransley

RE: RESPONSE TO EARC REPORT ON QUEENSLAND LEGISLATIVE
ASSEMBLY ELECTORAL SYSTEM

I am writing on behalf of the Proportional Representation (PR) Society in response to a
request by the Parliamentary Committee for submissions relating to EARC's report on the

Queensland Legislative Assembly electoral system.

1. The PR Society is concerned that the problem of stability of government under a
system of proportional representation has been over-stated. Indeed the problem of
stability has been erroneously linked to the process of election. A look at recent

Australian political history will explain the error.

2. At present there are three coalition governments in Australia — New South Wales,
South Australia, and Tasmania (I use the term "coalition" to refer to any form of
arrangement which allows the government to pass legislation). With a change of
government coalitions are likely in the House of Representatives, Victoria,
Queensland, and Western Australia. New South Wales has seven (7) independent
MPs; a close election will see them holding the balance in the NSW Lower House.
The minor groups which have or may hold the "balance of power" include
independents (Tas, SA, NSW), the National Party (WA, Vic, NSW, House of Reps)
and the Liberal Party (Qld - provided the position between the Liberal Party and the
National Party in Queensland does not change). The Northern Territory is the only

place where a coalition is not likely in the foreseeable future.

3. And where are the proportional representation systems? Tasmania has the only PR
system and its coalition formed only in 1989. The National Party has traditionally
taken the position of the "minor party" in Australian politics, and more recently the

increase in independents and other minor groups has allowed them to emerge as
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potential "coalition partners'". Yet the EARC report (p. 31) has argued that
government will be less effective if "(minority) groups and parties (are) in a position
to exercise power disproportionate to their support by entering into coalition with a

major party to form a majority in Parliament."

4. This increase in third party support is a function of a new emerging political culture
not of the electoral system. The Tasmanian system operated for 80 years without this
so-called "destabilising" influence. It is no accident that Tasmania is now
experiencing instability in its Parliament at the same time as most other Australian
Parliaments. The struggle between the Liberal Party and the National Party in
Queensland in recent times is simply a political struggle and will continue regardless
of the reforms the Queensland Parliament may introduce. Single-member districts
have hampered but not stopped the onslaught of independent MPs, and electoral
systems do affect the strategies and successes of political groups, but to blame the

problem of stability on the electoral system is quite wrong.

5. The EARC report (p. 31) has also argued that the introduction of PR will mean that
"it is less likely that any major party will gain more than 50 percent of the vote".
Again EARC does not seem to be aware that this has already occurred. Parties do not
receive votes because PEOPLE DO NOT VOTE FOR THEM, and this trend away
from the major parties is already occuiring. What the EARC report may be
suggesting is that if voters are given a greater opportunity or greater choice of
candidates then they may shift their vote from a major party to a minor one. I hope
that EARC is not suggesting that if voters were given the chance then they would
NOT vote for the traditional three parties (ALP,Lib,NPA), and I hope the major
parties are not opposing PR because they fear an electoral backlash from the voting
public. The purpose of an electoral system should be to aggregate the choices of

voters, not to influence the way voters vote by restricting options.

6. The EARC report (p. 34) argues that there is no evidence of great dissatisfaction with
the three major parties. Many opinion polls over recent years may disagree with that,
however EARC argues that the voting evidence does not show it. If EARC’s
conclusions are correct then a PR system will simply reflect the history of voting in
Queensland; that is, voters will continue to give overall support to the three main
parties as illustrated in Table 4.1 of the report (p. 35). While this supports the
argument not to change systems, it certainly does not give force to arguments against
change. Those who support single-member districting because of its tradition will use
this argument, however deliberate malapportionment is also a tradition, yet few urge

its retention because it is a Queensland political tradition.
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7. The PR Society is also concerned that EARC has rejected the evidence that a system of
proportional representation "would be more likely to achieve fairer electoral results
than single-member electoral district arrangements based on equal suffrage" (p. 36).
EARC made no attempt to analyse in detail the conflicting evidence put forward by
the opposing sides, or if it did it chose not to publish anything in its report. The PR
Society urges the Committee to pursue this issue further as the evidence showing the
inherent fairness (among parties and voters) of PR is overwhelming. Australian
Senate and Tasmanian House of Assembly results over time clearly show the stability

and consistency of a PR system.

8. The PR Society urges the Committee to reconsider EARC's recommendations for
single-member districts. EARC provides little evidence to support its claims and
appears to have ignored clear evidence that a system of multi-member districts will

produce fair results and consequently good government.

9. Finally the PR Society would like to express its opposition to the newly recommended
system of weightage — elector equivalents. The Society recognises the problems
voters have in remote areas, however I wish to stress that while parliamentarians
work for a specific constituency, their primary function is to act as legislators. It is
not appropriate to affect the representation of the Legislative Assembly (which acts on
behalf of the State as a whole) simply in order to make a member's job easier in a
remote area. Extra resources (telephones, staff, etc.) still provide the best option for
improving the lot of people in remote areas. It is important to note that 30 years of
weightage seem to have done little to improve life in remote places — how will

weightage help now?

I hope the Committee will carefully consider these comments, and either I or another
representative from the PR Society will be happy to discuss further with the Committee

any matters pertaining to the report. Thank you.

Yours sincerely

Terry Wood

on behalf of the Proportional Representation
Society of Australia (Qld Branch)
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Dear Mr. Foley,

Thank you for the information supplied by you, to me,
through Mr.Goss, regarding the inability of EARC to consider the question of the
re-introduction of a Second Chamber to the Queensland Parliament. Around the end
of June this year I was working 12 hour days and also trying to catch up on
University assignments, so I did not have a great deal of time for reading
newspapers in any detail so I missed the June announcement regarding this
question. I would, however, like you to note that I was sufficiently doubtful of
EARC being able to legitimately consider the concept that I tried to contact Mr.
Goss, in his capacity as my local member, and I did contact the EARC office. EARC
advised me to make my submission.

I am sending your committee a copy of my submission to
EARC, and I am hoping that it will reach you in time, and that you will treat it as
a submission to the Parliamentary Committee for Electoral and Administrative
Review.

I would add one point tomy submission. Opponents to the
concept of a Second Chamber will use as a major emotional argument that it will
result in "even more politicians". It is my opinion that society would be better off
if more policies and decisions were being prepared and made by politicians, who
ARE responsible to the people, than by bureaucrats who can and do "hide behind
the Crown".

Hoping this reaches you in time.

Yours Faithfully,

J.Neill Sassie.



A Submission to

The Electoral and Administrative Review Commission.

by

J. Neill Sassie
"Palmyra" Radke Rd.,

Bethania. 4205.
The State of Queensland is, or is supposed to be, a Westminster style
Western-liberal-democracy. There are two basic types of democracy. They are

Direct Democracy and Representative Democracy. In direct democracy all citizens
take a direct part in initiating and deciding on all public matters. This is the form
of democracy that existed in ancient Greece and even earlier city-states. It is the
purest form of democracy as every citizen has his say. It is not a practicable form
of government for modern large political units such as the State of Queensland.
Representative democracy is the best compromise between pure direct democracy
and practicality. Representative democracy isa SUBSTITUTE for direct democracy
and one of the main objectives of the electoral and parliamentary systems should
be to as closely approximate direct democracy as possible.

Democracy has been described as " Governmeny of the people, by the
people, for the people." As long as it is understood that the word " people" in the
above quotation means " all the people, equally " then the above precept is an

excellent test as to whether a system is truely democratic or not.

THE ZONAL SYSTEM. In a democracy it is people, not INTERESTS, WEALTH
PRODUCTION, OR SECTIONS that are represented. Representation of these things
may or may not be desirable, but it is NOT democracy. Recent history would
indicate that it is not desirable either. Rural interests do not appear to have been
overwhelmed in those states where zonal systems do not exist. The problems of
contact between the electors and their representative in large rural electorates can
surely be overcome by the use of modern communications (008 telephone numbers
etc.) and the use of light aircraft by the representative so that he may be
available, on a routine basis, in various parts of the electorate for face to face
meetings where this is deemed desirable. This problem should not be an excuse for
some peoples’votes to have more weight than do others. Many urban electors have
difficulty seeing their representatives if they arevery busy with government
duties. It is not easy to get to see the Member for Logan. The zonal system is an
undemocratic anachronism that should be done away with as soon as possible.

PARLIAMENT. Parliament, which is produced by the electoral system, has
two main, and to some extent conflicting, functions. The first is to represent the
people ( to be a "mirror of the nation’s mind". ), and the second is to produce

stable government. If parliament is to truely represent "the people" then it should
be composed in such a way that all significant political opinions are represented,
and that they be represented in as near as possible the same proportions as they
exist in the community at large. This can be achieved by using a proportional
representation system. It is quite likely that such a system will result in a
parliament in which no party, group, or stable coalition will be able to command
a majority on the floor of the house. This being so, the second main function of
the parliament, the formation of a stable government, is unlikely to be fulfilled



using this system. In order that a stable government can be formed it is necessary
that a party or coalition is able to obtain an absolute majority. Such a party or
coalition should be the most acceptable, or least unacceptable, to a majority of
electors. This can be achieved by the use of a fair single seat electorate system.
This can, and often does, produce a "winner takes all" result in which significant
minor opinion has no voice at all, the opposition has a voice that is muted or
almost totally silenced. Itwould seem that we can have democracy or stability, but
not both. Both are essential. Can both be achieved? YES they can.... by having
a BICAMERAL parliament, one House of which is elected using a proportional
representation system, and the other using a single-seat electoral system. The
single-seat system could be used to elect the Legislative Assembly by which the
government is formed, and from which the Premier is drawn. The other house,
a suggested name for which is "The Representative Assembly", would be elected
using a proportional representative system.

THE BICAMERAL SYSTEM Should E.A.R.C. decide that a bicameral
parliament is desirable and reccomend it to the government, then new submissions
should be called with regards to such matters as the relative sizes and powers of
the two Houses. My own feelings are that the Representative Assembly should be
half the numerical size of the Legislative Assembly, and that the two houses should
be equal in prestige and power. Deadlocks between the two Houses could be
resolved by joint sittings or by the calling of new elections for both houses. 1In
the event of joint sittings each Representative Assembly vote should be double the
value of a Legislative Assembly vote, thus maintaining the power parity of the two
Houses.

VOTING SYSTEMS Brief comments on the points raised in Para 4.2 of the
E.A.R.C. Issues Paper No 1.

a. Fairness. This wouldseem obvious. The fairness, however, is to the
people, not to political parties as such.

b. Minority Interests. This submission has indicated how this very
important point can be taken care of.

c. Intergration. This would seem to be more a function of the parliament
and government rather than the voting system.

d. Accessibility and Accountability. In a representative democracy this

also would seem obvious. It is a very strong point against a "party list" system
of proportional representative voting.

e. Voter Participation. This should be a democratic duty of every
elector. Electors should be given the option of abstaining on the ballot paper.
This may have the desirable effect of producing good policies rather than just the
least worst. Too often electors have the feeling that it does not matter who you
vote for, a politian wins. Votes should have equal weight. If they do not then it
is not a democracy, and that is not acceptable.

£ Stability of Government. This submission has also indicated the great
importance of this point.
g. Effective Parliament. It is primarily the function of the electors to

choose effective parliamentarians. The form of the parliament will have some effect
on this point, but the electoral system should not. People cannot be made to vote

for the "right" candidate, and parties cannot be made to endorse the '"right"
candidates.

h. Effective Parties. Parties exist but they are not essential. Except for
casual senate vacancies they do not rate a mention in the Australian Constitutuon.
They are more productive of stability rather than democracy. We have Jjust

finished a period of "strong stable government" which was produced by a well



organized political party. It was not very democratic, and some may argue that
it was not very good.

i Legitimacy. This is extremely important. Without it governments lose
their moral right to govern. They often become autocratic and repressive because
they are unable to tolerate criticism. They may go to extraordinary lengths to
destroy a critic, e.g. John Sinclair of the P.I.D.O.

3j. Speed. A speedy result is desirable, but of less importance than a
democratic result.

k. Simplicity. Simplicity is important, but not as important as
democracy.

1. Responsive. This is necessary so that the system should remain
democratic.

In the single-seat electorates proposed for the Legislative Assembly the
fairest, and generally the best voting system is the one presently in use, that is
the majoritarian (alternative) system, provided that the electorates contain about
the same number of electors. Preferential voting should be compulsory.

In the proportional representative system, using multi-seat electorates,
proposed for the Representative Assembly the single transferable vote system is
the most democratic and is relativly simple, if at times somewhat tedious if there
are a large number of canditates. The number of preferences required to register
a valid vote could be limited to say twice the number of seats in the electorate. All
electorates should be of about the same number of electors and have the same
number of seats to be won.

The Party List system is most undesirable because it gives too much power
and influence to the Party machines and party officials. "Yes-men" and "party
hacks" tend to be given the seats rather than talented but less amenable party
canditates.

As submissions concerning Stages 2, 3, and 4 of the Electoral Review
Program are to be called for at later dates this submission will not address the
subjects to be covered in those stages.

CONCLUSION. The present review of the electoral system is probably a
once-in-a-lifetime opportunity to make the sort of radical changes that are
necessary to produce a genuinly democratic and effective parliamentry system of
government. It is therefore urged that such radical measures be given serious
consideration and that the "tinkering around the edges" of a flawed system be
avoided. Democracy is the best system because, in the long run, it produces the
best government.
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Research Direetor
EARC

Parliament House
Brisbane 4000

Dear Sir

1 1 support the attitude of Chris Griffith
on one vote, one value.

2 Dr Fitzgerald's suggestions
for compensating country people
are sensible and constructive.

Rural Australian.
should receive substantial assistance
to increase its contribution
to the global food shortage.

3 We should take the example
of the Fabians - of a 100 years ago -
who sought to bridge the gap
between rich and poor politically
through Federation and democratic elections

Rather than through
senseless military adventures
to hold the poor down.

4 It would be nice
if EARC could translate its principles
from «<;ueensland to the world 's stage

And prepare a plan
to define electorates for a world election.

b This would make more sense
- and cheaper - than the present Gulf fiasco.

6 It would also be nice
if today's children - who are remarkably intelligent
were included on the electoral roll.

Yours sincerely

Michael Good
P 0 Box 4R4
Corinda 407b



Lo MV JRESE ..

PARLIAMENTARY COMMITTEE FOR ELECTORAL
AND ADMINISTRATIVE REVIEW

~ CALL FOR PUBLiIC SUBMiSStONS

on Electoral and Administrative Review Commission
Reports on Freedom of Information atid Judicial Review of
Administrative Decisions and Actionsr* *

The-Parliamentary Committee for Electoral and Administrative Review is
an ail party Committee of the Legislative Assembly of Queensland. One
of its functions is to examine reports of EARC and to report to the
Legislative Assembly on any matter,appearing In or arising out of any
such report.

The Committee has received reports from EARC entitled:

- « Freedom of Information
- y. * Uudicial Review: of Administrative Decisions and Actions.

.The Committee Is Inviting written,submissions from members of the
public and interested parties to assist in its review of the report. The
Committee has copies' of alt submissions made to EARC and it is not
~\naces8ary:yfoT:*;any .person' toKre-submit such a submission to this
Committ6e;,'T.ha**ommlttse ?s inferestsd in submissions relating directly
to EARC' qfle ort and its Te%earch conclusions and recommendations.

Submissions should be forwarded by 12.00 noon, Thursday 14 February
1990 to:
The. Research Director
Pariiamentary Committee for Electoral and Administrative Review
Parliament House ¢
Cnr George and Alice Streets
BRISBANE QLD,;4000-""*

CopieSyofV EARC's'Teport\>are available from GOPRINT Offices (the
overnment printer)--STI Vulture, Street, Wooiloongabba or 136 George
trpet."Brlsbane.office hours 8.30 a.m. to 4.30 p.m.

Subjnid”ions made’fo tKe'Commlttee will be treated as public documents

Ujild*s't"e Cd”pyttee determines that confidentiality is required.: n

'l- Kﬁ— cﬁfV1 % Research Director — Telephonegy
! 6 or faosUlo CHAIRMAN

Anger at,
Votelplah

PROMINENT ALP
member, bas resigned
fiotrt the 'partylover its

i abantloning.mf its tradi-
e tim'al bne vote, one val-
J ue" stand s
1- Dr Ross Fitzgerald, a
I member of the Queens-
I laniLWatchdog Commit-
1 teei;Sa|d* Citizens For
) Dembci'a” founder Chris
i Griffith nadiStibfnitted
hisiresignation'fram the

3 Of Fitzgerald-saidhhe

i two-zonal system advo-
cated by the EARC re-
portwas a mal-apportibn-
ment, that would make
some votes more valuable
thap Others. - 'Is
~'Dr*Fitzgerald said
cduhtr*rpecpleshould: e
coih*ifeaVeoTbr their i*-
lat®ori’iiy 'more tele-
phones, tollfree nunbers,

Vote iy SIR HIJRY PARKES.
Federation, Local Governlt and General Prosperity.

TRIUMPHANT RETII OF SIR HENRY PARKES

(From THE ATTST JTAR. of Saturday, -July 20th.)
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Phi 1 Heath, MLA

Member for Nundah
1159 Sandgate Road
NUMDAH QLD 4012

Ph: (07) 266 2266
Fax: (07) 7-( 2801

9 January,” 1991

Mr. Matt Foley, MLA
Chairperson,

EARC Parliamentary Committee,
C/- Yeronga Electorate Office,
Moorvale Lane,

183 Beaudesert Road,

MOOROOKA QLD 4105

Dear Matt,

SUBMISSION TO PARL3 AMENTAHY COMMITTEE FOR FARC

May I submit to you, for the consideration of the Parliamentary
Gifri'i:’' ttee for EARC, my opinion on sections of the report by the
Electoral a.id Administrative Review Commission into the
Queensland Legislative Assembly E”“lectoral System.

1 refer to paragraphs 10.240 and 13.30 on pages 172 and 239
respectively of Volume One of the r'eport.

The recommendations of these two paragraphs allow for, and will
entrench, the retention of a sonal system within Queensland
electorates.

The two parameters given in those paragraphs, the first being
electorates of 100,000 square kilometres or more in area, and the
second being the 2% value, introduce an arbitrary weightage or

bias .under which the votes of some Queenslanders will continue
to be of lesser or greater value than the votes of others.

Further, acceptance of the principles encompassed in 10.240 and
13.30 at this time will create a precedent under which future
alterations can be made to either of the arbitrary figures -—
100,000 square kilometres or 2% - without disturbing the
principle of weightage which will be .seen to be correct or
allowable in future if it is accepted now,

Queensland has not enjoyed the most basic democratic right of

fair elections since 1949, this is the first real chance in 42
years to re-establish the correct principles of democracy in oiir
State legislature. If this c>pp<?FCunity is not taken now, it may
be lost for decades more., and no Queenslander deserves even

partial di s-enfranchisement for even the shortest time.
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One of the reasons for the change of State Government in December
1989 was the public's expectation that following that change,
there would be a fair redistribution. The prospect of an almost
or partially fair redistribution was not expected, nor canvassed,
pi'ior to the election and should not be thrust upon Queenslanders
now.

It was generally expected or accepted px'ior lo the election that
EARC would recommend, independent of political interference, for
the provision of a fair re-distribution, and woald oversee its
implementation.

Since paragraphs 10.240 and 13.30 of the report, if accepted,
will negate such complete fairness, it now becomes incumbent upon
the Parliament Committee for EARC, and the Parliatnent itself, to
ensure the conception and inception of the fair electoral system
which Queenslanders deserve and expect.

Volume 1 of the report, in paragraphs 9.44, 9.45 and 9.45, makes
worthwhile and valuable recommendations regarding the allocation
of additional facilities for certain large electorates. V?ithin
these recommendations, and in the principle behind them, is the
correct, solution +to any difficulties faced by voters in
electorates covering large geographical areas.

An obvious parallel can be drawn between the largest Queens.land
State electorate, Gregory of 443,250 square kiloruetres, <ind the
two Queensland Eederal electorates which far exceed Gregory in
siz,e: Maranoa of 625, 200 square kilometres, and Kennedy of
772,000 square kilome tx'es. One Federal Member serves populations
of 71,547 in Maranoa and 73,536 in Kennedy, and at no time is it
contemplated by the Australian Electoral Commission that electors
in those seats should have their votes weighted because of the
large geographical area of the seats.

EARC, however, is recommending that the voters of Gregory should
have their votes regarded more highly than the votes of any other
Queenslander because the electorate is geographically the largest
of the State seats, based on current boundaries.

After a State redistribution, EARC is arguing that geography
makes it too difficult for one State member to represent
approximately 20,000 voters, (based on an even Statewide quota),
while one Federal member can represent over 70,000 electors.

The key to such representation being of an adequate standard lies
in the provision of extra facilities or resources for large
electorates. Federal members already have the advantage of some
such staffing and operational benefits compared with State
representatives, and I am in ho .doubt that extra provisions as
listed in paragraphs 9.44, 9,45 and 9.46 of the report will
enable State members to represent 20,000 electors more than
adequately, whether or not based on a comparison with Federal
enrolments of approximately 70,000.

Further, provision of extra resources does not endanger the fair
democratic principle of equal numbers of electors in each
electorate, subject to a 10% tolerance.
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In summary, may I recommend to the Parliamentary Committee for
EARC that the principle of a fairly distributed electoral system,
without zones or weightage, is of paramount importance. The
opportunity of introducing such a system in Queensland now, after
42 vyears of bias and unfairness, must not be missed, nor diluted.

I strongly recommend that all word.s after the first occurrence
of the word "quota” 1in paragraphs 10.240 and 13.30 be
disregarded, so that the paragraph read;

"The Commission lecommends that electoral districts in
Queensland should contain equal numbeis of electors with a
permissible tolerance of 10% above or below the quota",
and that the above amended paragraph be included in the report
by the committee to the Parliament,

Yours sincerely.

Phil Heath, MLA
Member for Nundah
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Phil Heath, MLA

Member for Nundah
1159 Sandgate Road
NUNDAH QLD 4012

Ph: (07) 266 2266
Fax: (07) 266 2801

9 January, 1991

Mr. Matt Foley, MLA
Chairperson,

EARC Parliamentary Committee,
C/- Yeronga Electorate Office,
Moorvale Lane,

183 Beaudesert Road,

MOOROOKA QLD 4105

Dear Matt,

SUBMISSION TO PARLIAMENTARY COMMITTEE FOR EARC

May I submit to you, for the consideration of the Parliamentary
Committee for EARC, my opinion on sections of the report by the
Electoral and Administrative Review Commission into the
Queensland Legislative Assembly Electoral System.

I refer to paragraphs 10.240 and 13.30 on pages 172 and 239
respectively of Volume One of the report.

The recommendations of these two paragraphs allow for, and will
entrench, the retention of a 2zonal system within Queensland
electorates.

The two parameters given in those paragraphs, the first being
electorates of 100,000 square kilometres or more in area, and the
second being the 2% wvalue, introduce an arbitrary weightage or
bias under which the votes of some Queenslanders will continue
to be of lesser or greater value than the votes of others.

Further, acceptance of the principles encompassed in 10.240 and
13.30 at this time will create a precedent under which future
alterations can be made to either of the arbitrary figures -
100,000 square kilometres or 2% - without disturbing the
principle of weightage which will be seen to be correct or
allowable in future if it is accepted now.

Queensland has not enjoyed the most basic democratic right of
fair elections since 1949, this is the first real chance in 42
years to re-establish the correct principles of democracy in our
State legislature. If this opportunity is not taken now, it may
be 1lost for decades more, and no Queenslander deserves even
partial dis-enfranchisement for even the shortest time.



One of the reasons for the change of State Government in December
1989 was the public's expectation that following that change,
there would be a fair redistribution. The prospect of an almost
or partially fair redistribution was not expected, nor canvassed,
prior to the election and should not be thrust upon Queenslanders
now.

It was generally expected or accepted prior to the election that
EARC would recommend, independent of political interference, for
the provision of a fair re-distribution, and would oversee its
implementation.

Since paragraphs 10.240 and 13.30 of the report, if accepted,
will negate such complete fairness, it now becomes incumbent upon
the Parliament Committee for EARC, and the Parliament itself, to
ensure the conception and inception of the fair electoral system
which Queenslanders deserve and expect.

Volume 1 of the report, in paragraphs 9.44, 9.45 and 9.46, makes
worthwhile and valuable recommendations regarding the allocation
of additional facilities for certain large electorates. Within
these recommendations, and in the principle behind them, is the
correct solution to any difficulties faced by voters in
electorates covering large geographical areas.

An obvious parallel can be drawn between the largest Queensland
State electorate, Gregory of 443,250 square kilometres, and the
two Queensland Federal electorates which far exceed Gregory in
size: Maranoa of 625,200 square kilometres, and Kennedy of
772,000 square kilometres. One Federal Member serves populations
of 71,547 in Maranoa and 73,536 in Kennedy, and at no time is it
contemplated by the Australian Electoral Commission that electors
in those seats should have their votes weighted because of the
large geographical area of the seats.

EARC, however, is recommending that the voters of Gregory should
have their votes regarded more highly than the votes of any other
Queenslander because the electorate is geographically the largest
of the State seats, based on current boundaries.

After a State redistribution, EARC is arguing that geography
makes it too difficult for one State member to represent
approximately 20,000 voters, (based on an even Statewide quota),
while one Federal member can represent over 70,000 electors.

The key to such representation being of an adequate standard lies
in the provision of extra facilities or resources for large
electorates. Federal members already have the advantage of some
such staffing and operational benefits compared with State
representatives, and I am in no doubt that extra provisions as
listed in paragraphs 9,44, 9.45 and 9.46 of the report will
enable State members to represent 20,000 electors more than
adequately, whether or not based on a comparison with Federal
enrolments of approximately 70,000.

Further, provision of extra resources does not endanger the fair
democratic principle of equal numbers of electors in each
electorate, subject to a 10% tolerance.



In summary, may I recommend to the Parliamentary Committee for
EARC that the principle of a fairly distributed electoral system,
without 2zones or weightage, is of paramount importance. The
opportunity of introducing such a system in Queensland now, after
42 years of bias and unfairness, must not be missed, nor diluted.

I strongly recommend that all words after the first occurrence
of the word '"quota" in paragraphs 10.240 and 13.30 Dbe
disregarded, so that the paragraph read:

"The Commission recommends that electoral districts in

Queensland should contain equal numbers of electors with a

permissible tolerance of 10% above or below the quota",
and that the above amended paragraph be included in the report
by the committee to the Parliament.

Yours sincerely.

Phil Heath, MLA
Member for Nundah
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GARY JOHNS M.P.

KEOFRAL, MFMBb R FOR TET RTE,

UNIT 10, OAKiS ARCADE
SUrrON STREET REDCLfFfE, O. 402:0,
House of Representatives TEL <00 283 42:'T FAX (OTi 284 1373

Parii.i'Tient of Australia

24 December 1990

Mr Matt Foley

Chair Parliamentary Committee for Electoral
and Administrative Review

Parliament House

George Street

BRISBANE QLD 4000

SUBMISSION TO PARIL.TAMENTARY COVMMITTEE FOR EARC

I wish to place before you ray views on the report by the
Electoral and Administrative Review Coitiinission on the Queensland
Legislative Assembly electoral system. \
Volume 1 of the EARC Report Recommendation 10.240 allows in fact
for a two S:one system of electorates, where the electorates in
the rural zone are provided with a weighted %'ote which gives the
voter.s in those electoratesi a greater impact than in Other
electorates.

Such a recommendation, if sustained, would allow for the
introduction of a flawed electoral system not vastly different
from the one that previous National and Labor Governments used
in order to influence the outcome of elections.-

This is the dangerous precedent that an adverse decision would
set.

T am aware that the ALP Administrative Coimnission has submitted
to your corainittee that it will agree with the recommendation
FARC despite the fact tliat in its own submission to-EARC ¢
argued against a system of weightage of electoral boundacics.

In fact the ALP stated rn that -submission th-at "Paly zonal system
is inevitably biased and undemocrdt-ic because it always departs
from one vote, one value and zonal boundaries are themselves
gerrymandered Cor the -advantage of one party over another. A
zonal system creates the culture for conscaat boundary rigging”.

The essential consideration for your committee is whether the
government mu;it slavishly follow the recommendations of the
Commission.

100% HItC iC iEO PAPER
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Mr Matt Foley
24 December 1990

Clearly EARC has no power other than to recommend to Government
and in that sense its recommendations are_tq provide material for
‘dXscuss'Ioh, not“dimply ~'to be”'rubber-stainpecf'Hy ~tHe 'Parliament!

Were EARC to recoirunend the establishment of a House of Review,
or the halving of the present number of MLA's, I am sure that
your committee and the Goss Government would not be so foolish
as to follow the recommendations of EARC.

Similarly in the case of weighted electoral boundaries the AI.P
has always maintained that the only fair system of electoral
boundaries is a one vote—one value system and that as a
consequence where members of Parliament have to service large

electorates they should be well 1looked after in terma of
resources.

I remind you and your committee that Hr Graham Caitipbell MKR,
Member for Kalgocrlie, alone represents a district larger than
the entire State of Queensland and in the Commonwealth Electoral
Act there is no provision whatsoever (except as stipulated in the
Constitution in the case of Tasmania) that there will be any
variation between the size of electorates other than an
acceptable 10% of tolerance for practical purposes.

I urge your Cominittee to make a finding against the
Reconanendation 10.240 and instead recomntend a single system of
electorates as is the case for every mainland State in the
Commonwealth in the Federal arena.

Yours fraternally

GARY JOHNS KP
MEMBER FOR PETRIE

GJ .31
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QUEENSLAND COUNCIL FOR CIVIL LIBERTIES
SUBMISSION TO THE
PARLTAMENTARY COMMITTEE FOR ELECTORAL AND ADMINISTRATIVE REVIEW
Q1

THE QUEENSLAND LEGISLATIVE ASSEMBLY ELECTORAL SYSTEM

PREPARED BY PAUL O'SHEA B.A.(Hons), L.L.B.(U.Q.), M.Sc.(U.0.) Dip.L.P.(Q.U.T.)

Former University of Oregon Teaching Fellow in Judicial Politics,
Civil Rights and International Relations now a Solicitor of the

Supreme Court of Queensland and the High Court of Australia.
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1 INTRODUCTION

1.1 The Council is grateful to the Parliamentary Committee for the opportunity to
make submissions on the Queensland Legislative Assembly Electoral System as part
of the overall review of that system mandated by the Electoral and Administrative

Review Act 1989-90. ("the Act")

1.2 As the Council understands the Act and the intentions of the Parliamentary
Committee, the Report of the Electoral and Administrative Review Commission ("the
EARC Report") forms the basis of the Parliamentary Committee's review but 1is not
binding on it. The EARC Report is nevertheless an important document in the
Parliamentary Committee's deliberations. The EARC Report merits careful
consideration but for the reasons which follow it also warrants considerable

criticism.

1.3 From the outset, the Council wishes to emphasise that it supports the vast
majority of the recommendations contained in the EARC Report and considers that
document to be a milestone in the democratic development of Queensland and
Australia. The process of public submission, informed discussion, public
hearings, research and consideration which characterized the work of the
Electoral and Administrative Review Commisssion ( "EARC") 1in preparing its report
on this and other matters under review can only be praised by the Council. Such
processes are indicative of a maturing society where Civil Liberties, along with

other attributes of a just society, are espoused and practised.

1.4 The Council takes 1issue, however, with the EARC Report in the following
respects

(a) Recommendation 10.240 (p.172) to the extent that it provides for a
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system of electoral weightage based on "notional voters" for electoral districts
of 100,000 square kilometres or more in area.

(b) Recommendation 5.34 (p.49) to the extent that it provides for

compulsory voting.

2 ELECTORAL WEIGHTAGE AND INTERNATIONAL LAW

2.1 The Electoral Rights contained in Article 25 of the International Covenant on

Civil and Political Rights were central to EARC's research and conclusions.

2.1.1 It is one of the stated objectives of the Council to further the
legislative compliance by all governments with the international Human Rights
treaties adopted by Australia, in particular, the International Covenant on Civil
and Political Rights ("the Covenant"). Therefore, the Council's submission to
EARC was partly couched in terms of its interpretation of Australia's obligations
under the Covenant and the international and comparative jurisprudence relating

to electoral systems and human rights.

2.1.2 That these matters were also of concern to EARC is evidenced by its
retention of Professor Phillip Alston of the Centre for International and Public
Law at the Australian National University to write an opinion on Australia's
international Human Rights obligations and the question of One Vote One Value.
Professor Alston 1is to be praised for his opinion especially as it took him only

three days to research and complete, (the EARC Report Appendix I, p.I)

2.2 EARC's interpretation of Article 25 of the Covenant is wrong and its

electoral weightage proposal does not comply with International Law.

2.2.1 The Council respectfully takes issue with some of Professor Alston's
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analysis but mostly with his conclusions. More significantly, however, the
Council 1is surprised at the use to which Professor Alston's ambiguous conclusions
are put by EARC in its Report. The Council asserts that EARC's conclusions
involve misinterpretation of Professor Alston's opinion; of Article 25 itself; of
the United Nations record of the deliberations leading to the adoption of the

Article; and of the relevant FEuropean, Canadian and American Case Law.

2.2.2 Specifically, we assert the Electoral Weightage portion of the electoral
system proposed in the EARC Report renders that system to be in continuing
breach of Article 25 of the International Covenant on Civil and Political Rights
which Australia has signed and ratified. The Zonal System was a blatant abuse of
the Civil Rights of all Queenslanders. The proposed system is but be a more
subtle and insidious failure to live up to Australia's international Human Rights

obiigations.

2.3 EARC's conclusions are inconsistent with a plain reading of Article 25

2.3.1 Professor Alston asserts that Article 25(a) which gquarantees "the right and
opportunity...to take part in the conduct of public affairs, directly or through
freely chosen resentatives;" is a "chapeau" or umbrella clause over the the other
clauses, most significantly Article 25(b) which provides for "equal sufferage".
In support of this assertion, he cites but does not quote one paragraph of the
"Travaux Prepetoire" ( a term of art for the preparatory work leading to the

adoption of the Article and the rest of the Covenant). (Appendix 1, p5.)

2.3.2 EARC concludes from this that the "right to take part in the conduct of
public affairs was the general principle in this Article and the right to vote by
equal sufferage was an application of that general principle." (EARC Report,

pl19.) With respect, there is nothing in the Article itself to support this

conclusion.
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2.3.3 Furthermore, this 1is in stark contrast to the conventional and
internationally accepted interpretation of international covenants and, indeed,
domestic law. Unless otherwise specifically qualified, tabulated sub-paragraphs

within a provision are logically interpreted as being of equal importance.

2.4 There is little in the preparatory work leading to the adoption of Article 25

which supports EARC's conclusion.

2.4.1 With respect. Professor Alston's own research is, at best, inconclusive in
its interpretation of Article 25. He admits on page 5 of his opinion that "very
little light has been shed" by the international jurisprudence on the section and

that the "Travaux Prepetoire" also "shed little light on the Queensland context."

2.4.2 Professor Alston insists, however, that the UN Record and the political
writers do support the proposition that no particular electoral system 1is
prescribed by the Article. The Council does not take issue with this and in the
Council's own submission to EARC, whilst suggesting that Proportional
Representation may better ensure equal sufferage in compliance with the Covenant,
readily conceeded that this was not mandated by Article 25. However, The UN
Record notes that the Article will "leave States parties to the Covenant free to
requlate their own electoral systems, provided each vote carried EQUAL WEIGHT."
(Emphasis Added) (Appendix 1, p7)

2.4.3 Professor Alston cites a United Kingdom representative's observation in the
UN record that "there should not be identical weight by means of some kind of

proportional representation." (ibid) Whilst it 1is abundantly clear that the means
to achieve equal sufferage may vary according to each country's electoral systenm,
it is also just as clear that the Covenant clearly mandates that the votes of all

citizens shall be equal in value.
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2.5 EARC has erroneously used arguments In the case law which relate to marginal
deviation within a prescribed limit (e.g. a 10% margin of deviation) as support

for electoral weightage beyond such margins.

2.5.1 Professor Alston identifies a "Margin of Appreciation" doctrine in the
European Case Law interpreting an analagous Article in the European Convention on
Human Rights which would allow for deviation from strict numerical equality. The
Council has already conceeded in its report that absolute electoral equality is
impossible to achieve in a system based on single member electoral districts,
(hence the discussion of proportional representation). Therefore, a margin of
deviation from an established electoral quota is a necessary element of any such
electoral system and has been adopted in many countries. It is the Council's view
that EARC has used arguements and authorities for the application of such
acceptable and consistently applied deviation as support for electoral weightage.
There are numerous examples of this erroneous reasoning throughout the EARC

Report.

2.5.2 Professor Alston's conclusions from the American Case Law are clear.
"...in general it may be concluded that US doctrine readily sanctions disparities
of up to 10% especially if a legitimate goal of public policy is cited by way of
justification. Conversely, greater disparities will not readily be

approved." (Appendix 1, p9.) The Council has adopted similar reasoning in its own

submission.

2.5.3 Despite this the EARC Report asserts that the most famous US case on
electoral matters, Reynolds-v-Sims (1963) 377 US 533, contains passages which
"suggest that the application of equal sufferage may not be without
qualification." (EARC Report, pl2l). The passage quoted does talk about "some
deviations from the equal-population principle" as being acceptable. But on the

same page the US Supreme Court qualified that statement in a way that is crucial
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to this debate. The Court said that such deviations may be allowed for the
purposes of maintaining "the integrity of various poitical sub-divisions, 1insofar
as possible, and provide for compact districts of contigious territory in
designing a legislative apportionment scheme" and that "Modern developments and
improvements in transportation and communications make rather hollow IN THE MID-
1960'S most claims that deviations from population based representation can
validly be based solely on geographical considerations. Arouements for allowing
such deviations in order to ensure effective representation for sparsely settled
areas and to prevent legislative districts from becomino so large that the
availability of access of citizens to their representatives is impaired are

today, for the most part, unconvincing." (ibid)

2.5.4 EARC admits that it "has been unable to find any case where other than
minor deviation has been permitted" and, rather lamely, cites comparative
demography between Australia and the United States as something that "should be
noted" in this regard. (EARC Report, pl21). Curiously, EARC talks about Australia

having areas which are more "remote" than the United States.

2.5.5 The electoral weightage proposed in the EARC Report is not based on
remoteness but on simple geographic area. The problem of remoteness in the
Electorates identified in the report could be overcome by the inclusion of
provincial urban and municipal areas within these predominantly rural
electorates. The Urban/Rural distinction is divisive, illogical and has been
commented negatively upon in submissions to EARC and by several speakers at the
Public Hearings including Professor Kenneth Wiltshire. Significantly, 1f such a
distinction exits, it is as mcuh a creation of previous electoral systems which
incorporated weightage and zones as a pre-existent socio-political

consideration.

2.5.6 Much 1is made in Professor Alston's opinion and in the EARC report of
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derogations from equal sufferage being acceptable if they are not "unreasonable"
or "arbitary" (Appendix 1, p.10) and if they are "proportionate to the prejudice

identified." (EARC Report p.123).

2.5.7 The recent Canadian decision of Re Dixon -v-British Columbia (Attorney-
General) (1989) 59 D.L.R.(4th) 247 was cited in detail by EARC in formulating its
justification for electoral weightage. Somewhat apologetically, EARC referred to
this being a "single judge decision of a Canadian provincial court" but stressed
that the judge later was elevated to the Supreme Court of Canada and that this
decision was not appealed. The obvious response is that this was one of hundreds
of decisions by the same judge; it is still a recent and therefore untested
authority; and the reasons that a decision is not appealed include many that do

not relate to its jurisprudential soundness.

2.5.8 More importantly, however, 1in interpreting the decision, EARC 1is again
taking arquments for marginal deviation and wrongly using them for weightage. It
is also to be noted in the Dixon case that it is interpreting a specific
provision of the Canadian Charter of Rights which does not specifically provide

for Equal Sufferage.

2.5.9 One paragraph of the judgement reasserts that the "dominant consideration "
in drawing electoral boundaries is population and that "equality of voting power"
is so important" that there is therefore a "limit beyond which it cannot be
eroded by giving preference to other factors and considerations." This limit is
then identified in Canada as being 25% and 10% 1in Australia. The Second Paragraph
quoted in the EARC Report then identifies some of the consdierations which will
allow deviations "on the ground that they contribute to better government of the

populace" and that "geographic considerations may fall into this category."

2.5.10 It is clear that the justifieable deviations must still fall within the
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limits beyond which "equality of voting power" cannot be further eroded. Yet EARC
used this case as a justification for electoral weightage in excess of the 10%

toleration recommeded for the non-weighted electorates.

2.6 The weightage proposal is wrong and in breach of the Covenant on EARC's own

reasoning because it is arbitrary.

2.6.1 The "arbitrariness" of the electoral proposal flies in the face of
Professor Alston's analysis and of muchy of the discussion contained within the
EARC Report itself. Having erroneously identifed "access to public affairs" as
being the primary concern, EARC then arbitrarily nominates area as being the only
impediment to such access which justifies the derogation of other electoral

rights such as equal sufferage.

2.6.2 Why, the Council asks, 1s area chosen as a greater detriment to political
access than level of education or economic status or cultural considerations such
as lanquage and race? EARC considered the latter in the case of Aboriginal and
Torres Strait Islanders. The Commission concluded that it was not "appropriate to
recommend special seats" for these people as opposed to the Canandian and New
Zealand models and despite the evidence before the Commission of the political
difficulites of those groups.(EARC Report P.82) Similarly, little consideration
was given to the plight of alienated inner-city and outer-suburban poor citizens

especially migrants with little command of English.

2.6.3 There are strong arguments that rural voters in "remote" electorates are
often better equipped than their urban counterparts with the most valuable of
political resources organisation, solidarity and property. The number and quality
of the submissions by rural producer and lobby groups to EARC is evidence of the

effectiveness of non-urban political activity in Queensland.
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2.6.4 The Council does NOT argue that the disadvantaged groups refferred to
above should have some form of structural electoral advantage by way of weightage
or special seats. As the Council said in its submissions to EARC, such potential
inequality of access 1is a matter for the allocation of resources and 1is not
justification for tampering with fundamental electoral rights such as equal
sufferage. The arbitrary selection of one criteria of access, area, as a
justification for derogation of a specific electoral right, equal sufferage, as
part of a legislatively enshrined electoral system is clearly iconsistent with

International Law.

2.6.5 The mathematical details of the weightage proposal, although academically
interesting, serve to highlight its arbitrary nature. The proposal 1is very close
to that put to the Commission by N. Robertson, Cloncurry Shire Chairman (EARC
Report, p.163) The 100,000 square kilometres threshold and the 2% "mulitplier"
used to calculate numbers of "notional voters" to be added to the real voters in
an electorate may well have been 50,000 square kilometres and 3%. EARC admits
that "there is inevitagbly an element of arbitrariness in this figure" but says
that 1% "would make little" and 2% "would overcompensate and produce unfairness
in the system." (EARC Report p.169) The Council warns that the proposal, if
adopted, paves the way for future governments, by minor numerical amendment of

the Electoral Districts Act, instituting massive electoral malaportionment.

2.7 Federal electoral divisions are often much larger and more remote than 100,00

square kilometres.

2.7.1 Although not strictly an international law argument, it 1s interesting to
note that the Federal electoral system contains many electoral districts which
may be described in EARC's terms as "remote." The EARC Report refers to these and
says "There was some evidence that there was no prejudice in large federal

electoral divisions. The Commission did not persue this matter." (Underlining



- 11 -

added) (EARC Report, p.169)

2.7.2 Federal conclusions and decisions are not, admittedly, binding on the
Parliamentary Committee or on EARC. It is, however, interesting to note the
conlcusion of the Joint Standing Committee on Electoral Matters of the
Commonwealth Parliament which reported in April 1988 on derogations from equal
sufferage in Australian electoral systesm. "The Committee concludes that the
Federal Government has a clear responsibility to act to overcome this
infringement of the rights of Australian electors to have an equal say in
choosing their governments and that the Federal Government therefore has a
responsibility to intorduce one vote, one value." (Joint Standing Committee on

Electoral Matters, Report, April 1988, p.57)

3 COMPULSORY VOTING

3.1 The Council restates the arguments contained int its submission to EARC tha
the Civil Right to vote should not be the cubject of a civil compulsion. It is
arqued that compulsory voting legitimises government (EARC Report p.42) It must
follow then that the governments of the United STates, the United Kingdom and
Germany are less legitimate because theircitizens can choose not to vote. This

is patently absurd.

3.2 The arqument that compulsory voting reduces the costs of elections by not
forcing political parties to "get out the vote" can be countered by pointing to
the complacency of large established political parties in complusory voting
systems. Parties tend to take their traditional supporters for granted knowing
that, as they have to vote anyway, they will probalby vote as they have before.
This reduces the accountability of governments and parties which need only
concentrate resources and, perhaps, policy making attention, on a narrow group of

"swinging" voters in marginal electorates.
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3.3 Arguments that it is historically the poor and disadvantaged who do not vote
in voluntary systems have some merit. This problem, however, 1is one more suited
to the compensatory allocation of resources both educational and electorally
adminstrative, than to the imposition of a sanction by the state. If it is hard
for the sick and elderly to vote, it 1is the obligation of the rest of the
community to provide better resources to them so that their choice of whether to

vote or not is exercised free of discriminatory constraints.

3.4 Lastly, arquments that voluntary systems necessarily produce lowvoter
turnouts ignore the experience of NEw Zealand and most European countries as well
as that of the United States at certain times in its history (especially the late

19th Century).

3.5 The Council 1is always concerned to promote public participation in the
political process but would rather that such participation be a free exercise of

the will of the individual.
4 CONCLUSIONS
4.1 The Council supports the majority of the recommendations contained in the

EARC Report.

4.2 The EARC interpretation of Article 25 of the InternationalCovenant on Civil

and Political Rights, to which Australia subscribes, is wrong.

4.3 The weightage proposal is wrong in principle and, if adopted, will constitute

a breach of International Law.

4.4 Compulsory voting is an unnecessary infringement of Civil Liberties.
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L.J. Evans,
23 Vaucluse St.,
WAVELL HEIGHTS QLD 4012

21 January, 1991 S~hk

The Secretary,

EARC Parliamentary Coirunittee,
C/- Mr. M. Foley, MLaA
Electorate Office,

Moorvale Lane,

183 Beaudesert Road,

MOOROOKA QLD 4105

Dear Sir,

I wish to register my disgust at the recommendations of EARC to
retain the gerrymander in five western and northern state areas.

For 40 years we have had cooked boundaries and we have spent
millions on investigations into corruption and malpractices
leading from corrupt boundaries. Now EARC wants to preserve the
corruption in boundaries on five state seats.

It’s like getting in the Flickman and not letting him spay a
portion of the house and the white ants soon spread all over the
house from areas not sprayed.

The recomrnendation is stupid and your committee will be failing
in its duty if it doesn’t recommend to Parliament a complete
zapping of corrupt boundaries once and for all in Queensland and
let democracy be firmly established for Queensland front the next
election based on one vote, o.ne value with the only wvariation
being the successful Federal variation of 10% tolerance up or
down.

Your committee must clean up boundary corruption or you have
failed the people of Queensland and wasted the vast funds used
on investigations.

Yours faithfully,

L.J. EVANS

2
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GARY JOHNS M.P.

ASESHA FEDERAL MEMBER FOR PETRIE
Parliament of Australia :IT;TTé?\f 2’?::];513'?,RRC$DDCEI:IFFE, Q. 4020.

House of Representatives TEL.: (07) 283 4277 FAX: (07) 284 1379

24 December 1990

Mr Matt Foley

Chair Parliamentary Committee for Electoral
and Administrative Review

Parliam.ent House

George Street

BRISBANE QLD 4000

SUBMISSION TO PARLIAMENTARY COMMITTEE FOR EARC

I wish to place before you my views on the report by the
Electoral and Administrative Review Commission on the Queensland
Legislative Assembly electoral system.

Voliome 1 of the EARC Report Recommendation 10.240 allows in fact
for a two zone system of electorates, where the electorates in
the rural zone are provided with a weighted vote which gives the
voters in those electorates a greater impact than in other
electorates.

Such a recommendation, if sustained, would allow for the
introduction of a flawed electoral system not vastly different
from the one that previous National and Labor Governments used
in order to influence the outcome of elections.

This is the dangerous precedent that an adverse decision would
set.

I am aware that the ALP Administrative Commission has submitted
to your committee that it will agree with the recommendation by
EARC despite the fact that in its own submission to EARC it
argued against a system of weightage of electoral boundaries.

In fact the ALP stated in that submission that "Any zonal system
is inevitably biased and undemocratic because it always departs
from one vote, one value and zonal boundaries are themselves
gerrymandered for the advantage of one party over another. A
zonal system creates the culture for constant boundary rigging".

The essential consideration for your committee is whether the
government must slavishly follow the recommendations of the
Commission.

100% RECYCLED PAPER
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Mr Matt Foley
24 December 1990

Clearly EARC has no power other than to recommend to Government
and in that sense its recommendations are to provide material for
discussion, not simply to be rubber-stamped by the Parliament.

Were EARC to recommend the establishment of a House of Review,
or the halving of the present number of MLA's, I am sure that
your committee and the Goss Government would not be so foolish
as to follow the recommendations of EARC.

Similarly in the case of weighted electoral boundaries the ALP
has always maintained that the only fair system of electoral
boundaries is a one vote—one value system and that as a
consequence where members of Parliament have to service large
electorates they should be well 1looked after in terms of
resources.

I remind you and your committee that Mr Graham Campbell MHR,
Member for Kalgoorlie, alone represents a district larger than
the entire State of Queensland and in the Commonwealth Electoral
Act there is no provision whatsoever (except as stipulated in the
Constitution in the case of Tasmania) that there will be any
variation between the size of electorates other than an
acceptable 10% of tolerance for practical purposes.

I wurge your Committee to make a finding against the
Recommendation 10.240 and instead recommend a single system of

electorates as 1is the case for every mainland State in the
Commonwealth in the Federal arena.

Yours fraternally

GARY JOHNS MP
MEMBER FOR PETRIE

GJ. j1



AUSTRALIAN LABOR PARTY

33B 32 Swann Road
Taringa Qld 4068

January 21, 1991
Mr. M. Foley MLA

Chairman
EARC Parliamentary Committee fim
Parliament House

Brisbane Qld 4000

Dear Mr. Foley,
At a recent meeting of the Brisbane Central EEC, the

following motion was passed:

*'rhis EEC is dissatisfied with the EARC-proposed
Western Zone. The voting system should follow a
true One Vote-One Value system as ALP policy
states - i.e. only a 10% band allowed.

Provision of justified extra resources to country
members should be sufficient response to satisfy

the needs of country voters.”?

1 look forward to your response in due course.

Yours sincerely.

John P. Sargent

Hon. Secretary.



Queensland Watchdog Committee
PO Box 998, Toowong Qld 4066

12 February 1991

Mr Matt Foley n it....

Chairman ELECTORAL AND
Parhamentary Committee for Electoral and Administrative Review B /TEWCGWMIHEA
Parliament House

George Street

BRISBANE Q 4000

(Facsimile : 226 7668)

Dear Mr Foley

We write, at your invitation, to submit to the EARC Parliamentary Committee that it conduct public bearings
on EARC’s report on the Legislative Assembly electoral system.

First, pubhc hearings wiU allow those who wrote submissions to the Parliamentary Committee to elaborate
on their case as to why they regard some of EARC’s conclusions as incorrect, or as incorrectly reasoned.
This is a function distinct from the pubhc hearings conducted by EARC, which were concerned with
debating and analysing alternative electoral proposals.

Secondly, we regard such an airing as essential given the Premier’s recent statements that his Government
intends to implement EARC’s electoral reform recommendations in their entirety. Unfortunately these
statements do not explain that the role of the Parhamentary Committee is not simply to weigh-up EARC’s
recommendations against existing pohcy of any pohtical party. The EARC Act estabhshed the Pariiamentary
Committee to make the Commission accountable, which imphes a role in evaluating its reports and
recommendations. The Fitzgerald Commission also recognised as essential the need for the pubhc to
understand the issues it was addressing, a genuine educative role we hope the Parhamentary Committee will
adopt.

We are further concerned that the Premier’s statements pre-empt the Committee’s role as tiiey imply the
Committee’s report wih be of httle consequence in parhament’s dehberations on state electoral reform. We
trust members of the Parhamentary Committee are concerned at these comments and will make it known that
they are not prepared to self-censor their reports and recommendations to fit in any parhamentary leader’s
wishes on electoral reform.

Yours faitbfuUy

CHRIS GRIFFrrH
On behalf of the Queensland Watchdog Committee



Mr. Matt toleyj MILA;

Irha iv#an *

FARil": Par liamentary Commillee,
Parliament House.

14 NoVember 133U

Dear mnr. Foley

I am in recsipt of your letter dated 13. 11. 30. enc los ing
correspondence received from Mr. Sherman.

I am also in receipt of the 1letter Mr. Sherman refers to in
his letter t& you.

I enclose my response to Mr. Sherman so you will know and
understand the decision I have most regrettably taken.

My decision disaippoints me n»3t only because I believe much of
what I have said has never been recorded before and is totally
accurate and re”levant to matters affecting our recent history
but also because I believe that if my report had been made
public other former Liberal Members may have been prompted to
ccdme fdrward to cdrrdbdrate and possibly erlarge updn @iy dwn
in format ion.

Thank you for your assistance in this issue.

Bincerelyj

n Lambnt.



Mr, Tcim Sherman Esq.,
Chairman,

L.H.R.L:.

Queensi and,

14 Noveitber 199Q,
Qear Mr« Sneriman,

I am in receipt of your 1letter of 5,11,90. advising me that it
is the opinion of a QC that the evidence I wish to place on
record "does not, in his opinion contain any matter which is
clearly pr ima facie de famatory".

Regrettably I must observe that if barrister’s opinions were
invariably correct there would be a high level of unemployment
in the profession.

Whilst having the utmost respect for Mr, Hampson QC'’s
reputation I would not wish to have to go to the expense of
paying for it in an action where another learned barrister
held an opposite opinion on behalf of someone who wished to
challenge my ’'good faith’ or any other aspect of my report.

It is my strong conviction that persons offering information
to assist the Commission to serve the interests of Queensland,
should be offeredabsolute privilege for anything which the
Commission chooses to publish.

Applying the test of good faith to publication by the
commission is gquite another matter as the defence of any
action would no doubt be met by Government funds, a luxury
that private individuals do not enjoy.

Regrettably therefore until absolute protection is afforded by
the Act I am not prepared to signany statement to you or
permit it to be published,

I must add that I was wunder the impression when I originally
consented to be interviewed that absolute privilege was
extended,

I am aware that Mr . 1l<eith Livingstone was also uinder this
imprE55in up Wi and after the time when he signed his
statement andgave permission for it to be piaced on the

public record,

I make this decision with considerable regret as I believe
thavt the evidence I -am able to give is worth recording for
poster ity,

I am
1ouy Sincerely,

/

Colin Lament



Telephone: 226 7631 PARLIAMENT HOUSE
Facsimile: 226 7668 GEORGE STREET.
BRISBANE, QUO. 4000.

QUEENSLAND

PARLIAMENTARY COMMITTEE FOR ELECTORALAND ADMINISTRATIVE REVIEW

19 November 1990

Mr Colin Lamont

PO Box 341

CARINA QLD 4152

Dear Mr Lamont

Thank you for your letter of 14 November 1990.

Yours sincerely

Matt Foley, MLA
Chairman



/000
BRISBANE, QLD. 4000.

QUEENSLAND

PARLIAMENTARY COMMITTEE EOR ELECTORAL AND ADMINTSTRATIVE REVIEW

13 November 1990

Mr Colin Lamont
PO Box 341
CARINA QLD 4152

Dear Mr Lamont

I refer to my letter to you of 15 October 1990 wherein I advised
that I had written to the Chairman of the Electoral and
Administrative Review Commission regarding concerns raised in
your letter dated 10 October 1990.

I now enclose a copy of the EARC Chairman's response to that
letter.

Yours sincerely

Matt Foley, MLA
Chairman

Encl.



Level 9, Capital HiU,
85 George Street,
Brisbane 4000

P.O. Box 349
QUEENSLAND North Quay Qld 4002
Electoral and Administrative Review Commission Telephone: (07) 237 1185

Facsimile; (07)237 1991

01-458

6 November 1990

Mr M Foley, MLA
Chairman
Parliamentary Committee for
Electoral and Administrative Review
Parliament House
George Street
BRISBANE Q 4000

Dear Mr Foley

I refer to your letter of 15 October 1990 enclosing a letter dated 10 October
1990 you received from Mr Colin Lamont. Mr Lamont has expressed concern that
the protection from 1liability for defamation afforded to persons giving
information to EARC is insufficient. You asked for my comments on Mr Lamont's
letter. You also asked for my views on whether the Commission was
encountering any difficulties in the area of defamation which might warrant
changes to the Electoral and Administrative Review Act 1989-90 (the Act).

It might be appropriate, before dealing directly with your questions, if I set
out some relevant background facts.

At the first meeting of the Commission on 30 March 1990 the Commission decided

to establish a public register of documents. The decision stated that the
public register would contain all submissions, suggestions and objections made
to the Commission in the course of discharging its functions. The decision

also stated that the Commission would endeavour to place on the register as
much other material as practicable relied on by it in the course of
discharging its functions. The Commission decided there would be three
exceptions to the material placed on the register. The exceptions were;

(a) material accepted by the Commission as confidential (where the Commission
does not accept material as confidential the person concerned 1is at
liability to withdraw it);

(b) working papers of the Commission and its staff;

(c) any material volunteered to the Commission which arguably contained
defamatory material.

In determining these exceptions the Commission was conscious of its
responsibilities, in particular, under section 2.23 (2) (b) and (c) of the
Act. These paragraphs state that the Commission:

"(b) shall make available to the public all submissions, objections and

suggestions made to it in the course of its discharging its functions, and
otherwise act openly, if to do so would be in the public interest and fair;

Correspondence with the Commission on any matters which it has under review may be placed on a public register.



(c) shall not make available to the public, or disclose to any person,
information or material in its possession, if to do so would be contrary
to the public interest or unfair;"

The first exception was @primarily to encourage any whistleblower or
complainant to come forward with information. The second exception was
primarily to protect the deliberative processes of the Commission. The third
exception relating to defamatory material was primarily concerned with the
fairness requirements in Section 2.23(2) (c) above.

In the seven or so months since the establishment of the public register the
defamation exception has only been applied in a handful of cases. Where it
has been applied the Commission has generally excised the relevant passage
from the submission and placed the doc\jment on the public register with the
deletion noted. The deletions have tended to be fairly small and so far as I
am aware no deletion was germane to an issue before the Commission. Indeed in
some cases the material has not only been arguably defamatory but has been
irrelevant to the Commission's deliberations.

Two complete submissions have not been placed on the public register. One
submission was largely incomprehensible but does contain arguably defamatory
material. The other submission contains allegations of serious criminal
conduct.

As part of the public response to the Commission's draft History of the Zonal
System, the Commission was assisted by Mr Lamont and Mr Keith Livingstone. In
September 1990 the Commission sought evidence from Mr C E K Hampson, QC on:

whether any part of a record of interview with Mr Livingstone was prima
facie defamatory; and

whether in placing the record of interview on its public register the
Commission would be deprived of the protection from liability provided by
Section 7.2 of the Act.

Mr Hampson concluded that some portions of the record of interview were
arguably defamatory and went on to consider the second question raised. Mr
Hampson referred to the fact that Section 7.2 of the Act imposed certain
obligations on the Commission and other persons, in particular, the
requirement to act in good faith and without negligence. He went on to raise
the question whether those arguably defamed would be entitled, in endeavouring
to prove an absence of good faith, to say that a breach of Section 2.23 (2)
(c) was evidence of an absence of good faith or negligence. Mr Hampson said
"I regard this as an arguable possibility. This emphasises the desirability
of being generous in complying with section 2.23(2) (c)".

There are two levels to the problem you have raised. The first 1level is the
protection from liability of persons making statements to the Commission. The
second level is protecting the Commission from liability in re-publishing such
statements by placing them on the public register.



As to the first level it should be borne in mind that the Commission will take
into account any relevant statement made by a person whether defamatory or
not. The Commission may, in giving affect to the above policies and
responsibilities, decide not to republish the material but that would not
prevent the Commission from taking it into account and including such material
in a report to Parliament which would have the protection of at least
qualified privilege. Absolute privilege would attach to a report tabled in
the Parliament, but section 7.2 may only confer qualified privilege to a
report when furnished to yourself, the Speaker and the Premier.

In my view, section 7.2 has the right balance in that it gives sufficient
protection to persons making statements to the Commission providing they act
in good faith. I do not believe that absolute privilege is required. The
public interest would seem to require that persons act in good faith.

As to the second 1level of the problem, again I think the Act gets the balance

right. As pointed out above, the Act does not prevent the Commission from
taking defamatory material into account and including it in a report to the
Parliament. However for the Commission to otherwise publish I believe it is

in the public interest for the Commission to act fairly under section 2.23(2).

I should also mention that about the same time I received your letter, I
sought Mr Hampson's views on the statement from Mr Lamont. Mr Hampson has
advised that he does not believe Mr Lament's statement contains any matter
which is clearly prima facie defamatory. I have today written to Mr Lamont
advising him of this fact and seeking his agreement to placing his statement
on the public register.

Finally you sought my comments on the observation appearing on page 2 of Mr
Lament's letter to the Committee that "the problem seems to lie in the fact
that the Chairman of EARC seems to take the view that his committee and staff
should not seek to edit evidence given to them but should publish all". I
think it is clear from what I have said in this letter that Mr Lamont has
misunderstood my position.

If the Committee wishes to pursue these matters further do not hesitate to let
me know. The Commission will keep this matter under review and advise you if

any problems occur.

Yours sincerely
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PARLIAMENTARY COMMITTEE FOR ELECTORAL AND ADMINISTRATIVE REVIEW

15 October 1990

Mr Colin Lamont
PO Box 341
CARINA QLD 4152

Dear Mr Lamont

Thank you for your letter of 10 October received on Friday 12 October in which you
express concern that the protection from liability for defamation afforded to persons
willing to give evidence to the EARC is insufficient.

As you point out in your letter, Section 7.2 of the Hectoral and Admiristrative Review
Act 1989-1990 does provide protection in respect of proceedings for defamation in
relation to a publication in good faith to the Commission. The relevant provisions are
set out hereunder:

"(2) In proceedings for defamation in relation to a publication made in connexion with
the discharge of any of the Commission’s,functions, there is a defence of absolute
privilege in respect of a publication In good faith to or by the Commission, or an officer
of the Commission in his official capacity.

(3) The burden of proof of an absence of good faith is upon a person who alleges
such absence."

Inote that you advise that you have a 10,000-word statement for the EARC which has
been drawn up in good faith and that everything in it is to the best of your knowledge
and belief the truth.

Your letter expresses concern at the possibility of a suit for defamation in which it
might be asserted that your publication of material to EARC was not in good faith.

The Pariiamentary Committee for Electoral and Administrative Review will consider
your expression of concern on this matter and, in particular, whether there is any need
for amendment to the legislation to remove the condition of good faith to the defence
of absolute privilege in respect of publications made by persons to the Electoral and
Administrative Review Commission in connexion with the discharge of any of the
Commission’s functions.
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IThave written to the Electoral and Administrative Review Commission In relation to this
matter and shall advise you further of the Commission’s consideration of the Issue you
have raised.

You observe at page 2 of your letter as follows:

"The problem seems to lie In the fact that the Chairman of the EARC seems to take

the view that his (Commission) and staff should not seek to edit evidence given to
them but should publish all."

It Is relevant to note In this regard Section 2.23(2)(b) and (c) of the Hedtoral and
Administrative Review Act 1989-90 which provide as follows;

"2.23(2) The Commission -...

(b) shall make available to the public all submissions, objections and suggestions
made to It In the course of Its discharging its functions, and othenrt“ise act openly, if to
do so would be In the pulic interest and fair;

(c) shall not make available to the public, or disclose to any person, Information or
material in its possession, Ifto do so would be contrary to the public interest or unfair;"

These statutory provisions require EARC to'consider Issues of procedural fairness In
publishing, say on the public register, material in respect of which persons adversely
named may not have had an opportunity to answer.

In response to your concern on this matter, 1 have written to the Electoral and
Administrative Review Commission and shall advise you ofthe outcome ofthat Inquiry

(see copy of letter herewith).

Yours sincerely

Matt Eoley MLA
Chairman
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Car ina,
Brisbane 4152.
10 October 1990

Mr. Matt Foley Esq.,

Chairman Parliamentary C'ttee for EARC,
C/o Parliament House,

George Street,

Br isbane.

Dear Sir,

I write out of concern that the protection from defamation

afforded to persons willing to give evidence to the EARC is
insufficient.

I am aware that Section 7.2.2. establishes an automatic
defence, however this 'is based on whether or not it is certain
that evidence is given 'in good faith'.

As a layman I believe that this section was inserted to give
absolute protection to people who would give evidence to the
EARC.

However, as a layman I believe, and it is my impression that
our legally trained Premier also believed, that the CJC Act
was devised to ensure that the CJC always acted fairly in all
of its functions.

The fact that the Supreme Court has been able to rule
otherwise in respect of certain functions of the CJC destroys
my confidence that if I were to give evidence to the EARC I
would be certain of protection from a defamation suit.

In short, the unthinkable has happened before why should it
not happen again.

I have a ten thousand word statement for the EARC which has
been drawn up in good faith and everything in it is too the
best of my knowledge and belief the truth.

Much' of it deserves +to be placed on public record for
history's sake if for no other reason.

There is nothing however to prevent another person named in
that report from suing for defamation. It is true I could
raise the defence of 'evidence given in good faith' but that
can be challenged.

A scenario could develops whereby a plaintiff alleged that not
all in the report was given in good faith and that indeed, as
my career in Parliament was cut off by dint of a change to
electoral boundaries in 1977, my evidence carried with it an
intent to 'settle some old scores' with those who I perceive
to have been the architects of my misfortune.



I hasten to add that this is not the case. I have a highly
developed sense of Jjustice, a desire to assist the work of the
EARC and a sense of duty to history.

Having said that I am not prepared to place myself in the
vulnerable position of having to spend tens of thousands of
dollars proving that the automatic defence established under
the Act actually applies in my case.

The problem seems to lie in the fact that the Chairman of the
EARC seems to take the +view that his Committee and staff
should not seek to edit evidence given to them but should
publish all.

In my view the Act should offer absolute protection to anyone
wishing to give evidence.

The Act could then offer the automatic defence of good faith
to the EARC. This would leave the EARC with the
responsibility of examining evidence, as does the CJC, and
editing out that which they believe could be mischievous or
given out of a mood to settle o0ld scores or for any other
reason such as unreliable sources or whatever.

Unless and until this sort of amendment is offered to
potential witnesses the quality of information available to
the EARC will be diminished.

Your urgent attention to this problem is sought.

Thank you for your assistance.

I am ).’

Yours Sincerely,

Ccd**h**“Lamont
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OUttNSLAND

PARLIAMENTARY COMMITTEE EOR ELECTORAL AND ADMINISTRATLVE REVIEW

15 October 1990

Mr T Sherman

Chairman

Electoral and Administrative Review
Commission

9th Floor, Capital Hill Building

85 George Street

BRISBANE OLD 4000

Dear Mr Sherman,

Section 5.8(1)(a) of the Hectoral and Admiristrative Review Act\ WK Wprovides that
It Is a function ofthe Parliamentary Committee for Electoral and Administrative Review
to monitor and review the discharge of EARC’s functions.

The Committee has received a letter dated 10 October 1990 from Mr Colin Lamont In
which he expresses concern that the protection from liability for defamation afforded
to persons willing to give evidence to EARC Is Insufficient (copies of Mr Lamont’s letter
and the Committee’s reply attached).

The central question raised by Mr Lamont’s letter to the Committee Is whether or not
It Is appropriate that good faith should be a necessary condition to absolute privilege
In respect of publications by a person to the Commission In connexion with the
discharge of the Commission’s functions.

The relevant provisions of the Hectoral and Adninistrative Review Act \Y9-\99H) are

as follows:
"7.2 -..

(2) In proceedings for defamation In relation to a publication made In connexion with
the discharge of any of the Commission’s functions, there is a defence of absolute
privilege in respect of a publication in good faith to or by the Commission, or an officer
of the Commission In his official capacity.

(3) The burden of proof of an absence of good faith is upon a person who alleges
such absence."
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The requirement of gooci faith in this provision is analogous to the provision for
qualified privilege in respect of the general defamation law of Queensland set out in

Section 377(3) of the (imind Code.
The provision in the Hectoral and Administrative Review Act is in virtually identical

terms with the protection from liability for defamation set out in subsections (2) and (3)

of Section 7.3 of the Public Sector Managernerit Conmiassion Act 1990.

The provisions of the Conmassions of Irnquary Act 1950-1989 under which Mr Tony
Fitzgerald QC conducted his Inquiry are set out at Section 14(3) of that Act:

(€)) Protection to and liability of witnesses. Every witness summoned to
attend or appearing before a Commission shail have the same protection and shall,
in addition to the penalties provided by this Act, be subject to the same liabilities as
a witness in any action or trial in the Supreme Court..."

This provision picks up the absolute privilege against liability for defamation conferred
on witnesses in court proceedings pursuant to Section 372 of the (Gimdnal Code.

The provisions of the (Zinind Justice Act 1989-1990 which govern the operation of
the Criminal Justice Commission are set out at Section 3.30(2) of that Act:

(2) In proceedings for defamation there is a defence of absolute
privilege in respect of a publication to or by the Commission or an
officer of the Commission made for the purpose of the discharge of the
functions and responsibilities of the Commission or of any of the
functions of an organisational unit of the Commission."

I should be grateful if you could advise the Committee as to what difficulties, if any,

have been encountered by the Commission in the operation of the current provisions
in respect of defamation.

Ishould be grateful to learn also ifthe Commission has a view as to the desirability
or otherwise of amending the legislation in this area.

Further questions arise as to the publication by the Commission of material of a
potentially defamatory character having regard to the provisions of Section 2.23(2)(b)
and 2.23(2)(c) of the Hedtoval and Administrative Review Adt.

"(2) The Commissioner -...
(b) shall make available to the public ail submissions, objections and suggestions
made to it in the course of its discharging its functions, and otherwise act openly, ifto

do so would be in the public interest and fair;

(c) shall not make available to the public, or disclose to any person, information or
material in its possession, ifto do so would be contrary to the public interest or unfair".
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The above provisions require the Commission to consider the fairness or unfairness
of making available to the public certain information or material in its possession and
Irefer in this regard to correspondence between the Parliamentary Committee and the
Commission concerning procedural fairness in the conduct of investigations and the
preparation of reports. (Parliamentary Committee’s letter dated 6 June 1990 and
Commission’s letter dated 22 June 1990 published as appendices D and E to the
report of the Parliamentary Committee tabled in Parliament on 2 October 1990.)

In the light of the above provisions I should be grateful for your comments on the
observation appearing at page 2 of Mr Lamont’s letter to this Committee that "the
problem seems to lie in the fact that the Chairman of EARC seems to take the view
that his Committee and staff should not seek to edit evidence given to them but should
publish all."

Ishould be grateful If you could advise the Committee on the above matters.

Y ours sincerely

Matt Foley MLA
Chairman
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QUEENSLAND

PARLIAMENTARY COMMITTEE FOR ELECTORALAND ADMINISTRATIVE REVIEW

5 November 1990

Mr K Livingstone
57 Merle Street
CARINA QLD 4152

Dear Mr Livingstone

Thank you for forwarding a copy of the letter sent dated 25 September 1990 sent to
you by the Electoral and Administrative Review Commission.

The letter and the enclosed copy of a record of interview (24/8/90 and 28/8/90) have
been drawn to the attention of the members of this Committee.

/r

Yours sincerely

Matt Foley, MLA
Chairman
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Electoral and Administrative Review CommissioA r
Facsimile: (07)237 1991

25 September 1990
Our Ref 061/SZONHIST/49

Mr K Livingstone Jy

57 Merle Street ! ./] 7
CARINA QLD 4152 4

Dear Keith

Attached are transcripts of the interview I conducted with you on 24 and 28
September 1990 and subsequently edited by you.

As requested by you I am returning the original copy on which I wrote the
amendments which you wished to have incorporated into the final version of the
transcript at our meeting on 28 August 1990. Those changes have been made and
appear in the final signed version.

Mr Sherman, Chairman, referred the transcript to a QC for advice on any parts
of the record which could be considered defamatory. The advice from Mr
Hampson QC was to the effect that two sentences, the last sentences on pages
16 and 18, shouldbe deleted from the copy to be placed on the Commission's
Public Register. This has been done and notes to the effect that the
sentences were deleted on legal advice have been inserted in the appropriate

places. I have attached a copy of the amended version of the transcript for
your records.

The Commission will be using parts of the transcript in the preparation of the
final version of its History of the Queensland Zonal Electoral System as we
discussed earlier. Thank you for your co-operation.

Yours sincerely

JOHN GREENAWAY
Senior Project Officer

Correspondence with the Commission on any matters which it has under review may be placed on a public register.



RECORD OF INTERVIEW - 24/8/90 & 28/8/90

INTERVIEWER: John Greenaway

INTERVIEWEE: E*th LiYingstone, Former State Director of the Liberal Party,

Queensland.

1969 Member of the Liberal Party Executive elected by the Liberal Party
Convention. Appointed by the Executive to the Redistribution

Committee.

Feb 1970 Assistant General Secretary. Mr Livingstone continued to serve on
the Committee with greater day to day involvement in

redistribution matters.

Aug 1970 Appointed Acting General Secretary and confirmed as General
Secretary at the end of September 1970. (Gen. Secretary position

was then the top professional office in the Party)

Oct 1974 State Director. This appointment left the General Secretary with
administrative duties and allowed Mr Livingstone to concentrate on

Party development, strategy, tactics and election campaigns.

1975 - Left State Directorship

"In the years since I have had many lines into and out of the Executive. Eric
Robinson, the key power broker in the Party in Queensland, was my chief line of

communication. I was able to maintain my communication lines with



Executive members because I had built up a reputation for integrity, holding
confidence and always protecting my sources. It is odd but true, that I was able to
influence events more from behind the scenes in the party after I had left the
Executive than the year of frustration I suffered when I served on the Executive

again in 1981/82."

The redistribution process began straight after the 1969 election.

I was elected as a member of the Executive on the Liberal Party’s Redistribution

Committee. I became Assistant General Secretary of the Party and continued on

the Committee. I had access to all material.

In August 1970 I was put in charge as the Professional Officer servicing the

Committee. Eric Robinson was the Chairman ofthe Committee.

I remember the first meeting of the Negotiating Team with the Country Party. Sir

Harold Richter was handling the matter for the Coxmtry Party.

I was stunned when he said " if they put on my tombstone that ’he was the best
gerrymanderer of them all’ I would be proud". He gave a lesson in Country Party
gerrymandering. This consisted of drawing boundaries around Brisbane and the
major Provincial Cities. He explained that unless this was done excess Labor votes
from these cities coiild flow into adjacent country seats and jeopardise the
Government’s winning of those seats. He was resolute on this. There was no
dissent from Coimtry Party representatives including Mr Camm, Minister for

Mines, who in fact emphasised Sir Harold’ remarks.



This meeting was completely abortive as the Liberal Party had in mind a single
zone system for which there was enormous agitation in the Party. In the absence
of a one zone system we were prepared to consider accepting a two zone system.
The Party also wanted a Judge as a member of the Redistribution Commission.
The records of the State Executive and the Redistribution Committee will give a
fairly good idea how this flowed from there on. There were many counter offers
and concessions made to the Country Party. But the Country Party had a very

healthy, strong regard for its own future which manifested itself in the utmost

stubbornness.

We reached a stage in, I think, February 1971 (that date is checkable from State
Executive Minutes) after these protracted negotiations over 18 months or more,

that the State Leader, Mr Chalk, told the Executive he believed he could do a deal

with the Country Party.

What must be understood about the Country Party is that in exercises like these
their stubborn resoluteness and capacity to say things over and over while you
work to put alternative submissions to them eventually wears you down. I woxild
see the Executive’s decision to give Chalk the go ahead to do a deal with Coimtry
Party an expression of exasperation at these lengthy, futile and sometimes heated
negotiations. The Country Party simply wore us down. The Bill worked out by Mr

Chalk with the Country Party was presented to Parliament late on a Thursday

night. At which time I received a copy ofit in my office.

It was a classic Country Party gerrymander. I have a very high regard for Gordon

Chalk but I cant understand how he could have agreed to it. My



Research Officer and I worked on analysing the Bill into the wee hours of the
morning as there was a Liberal Party Council meeting next morning and we were

very firmly of the view that it was important that it go before the rank and file of

the Liberal Party.

This was done despite the Ministers weighing in heavily and Mr Tooth, Minister
for Health, attempting to discredit the office by saying the Bill had been assessed
with bias by the office. This was a rotten falsehood and I was very quickly able to
point out to Council the undemocratic geinymandered features of the Bill. Despite
the Ministerial heavyweights backed by a large number of ill informed back
benchers who actually stood to lose their seats under the Bill, it was sotmdly

thrown out by Council.

My Research Officer and I then began work on new proposals. A proposal was put
to the Executive and accepted by it overwhelmingly. It was not a one vote one

value redistribution but it was a considerable improvement on the system which

had existed.

For example, Brisbane was one zone imder the old system - the city boimdary as
the zone boundary; all seats from the Sunshine Coast to the Gold Coast and the
country seats west and including Toowoomba under the old system were in the
Country Zone and therefore had the much lower Country Zone quota. Such a

system was absurd particularly in relation to the Sunshine Coast and Gold Coast.

Our proposal incorporated all these seats into one South East zone so that all those

seats had the same quota as the metropolitan seats. We may not have



achieved anywhere near as much as we would have liked but this has to be
recognised as a significant concession extracted from or imposed on the Country

Party.

However the Bill that Chalk negotiated was defeated on the floor of the House.

The Country Party continually exerted extreme pressure for an increase in the

number of seats.

Negotiations proceeded about various zones and the Liberal Party came up with a
zonal system from which it was not prepared to make any concessions. This
included an increase in the number of seats from 78 to 82. There was no justifiable
reason in the public interest for an increase in the number of seats. It was done
simply and solely as a means of bringing the Country Party to drink at the trough.
The Liberal Party resisted this proposal, (they didn* like it - it was a compromise)

for a long time but eventually conceded that it was necessary if there was to be any

chance of a redistribution before the next election.

There was some problem in accommodating enough winnable seats for the Coimtry
Party between Mackay and Bowen. A proposal came from the Country Party that
the seats of Bowen held by Liberal Deputy Leader Peter Delamothe, be abolished
and he be appointed as the Queensland Agent General to London. Delamothe went
to London not because he was hand picked, having the attributes for the job, but

solely as a means of enabling the Country Party to hold its seats between Mackay

and Bowen.



The President of the Liberal Party, Eric Robinson, informed the President of the
Country Party Bob Sparkes, that this was our final offer and wunder no
circumstances would any more concessions be made. Robinson told Sparkes that if
the Country Party had not agreed to the proposal by the June 1971 Liberal Party
Convention he could not be responsible for what the Convention would do. What he
actually meant was that he, the Vice President and I would not attempt to stop the
Convention from throwing our latest proposal out and accepting a resolution for a

non-negotiable one vote one value redistribution with an Independent Commission

headed by a Judge.

Robinson was on firm ground in this because the rank and file mood of the Party
was very aggressively one vote one value. An indication of the stubbornness and
the degree to which the Country Party will hold out in its own self-interest is the
fact that Mr Sparkes did not phone Mr Robinson and accept the Liberal Party

proposal until 10pm on the night before the Convention began.

My remarks have primarily been so far about the Zonal system. We right from the
start had wanted a truly Independent Commission headed by a Supreme Court
Judge. I had not found before then or since the Country Party to be so intractably
opposed to a proposal. In the end we were faced with dropping it just as we had

had to agree to a form of Zonal System because unless we had, there would have

been no redistribution before the 1972 State election.

The Coimtry Party in this way had the king hit. Labor as well as the Liberals

would have been severely disadvantaged if the 1972 election had taken place on the

existing boundaries.



The President of the Liberal Party, Eric Robinson, informed the President of the
Country Party Bob Sparkes, that this was our final offer and under no
circumstances would any more concessions be made. Robinson told Sparkes that if
the Country Party had not agreed to the proposal by the June 1971 Liberal Party
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The Country Party in this way had the king hit. Labor as well as the Liberals
would have been severely disadvantaged if the 1972 election had taken place on the

existing boundaries.



The Redistribution Commissioners were picked because they were regarded as
favourably inclined, to be kind to them, towards the Government. So it turned out.
When the initial proposal was published the Liberal Party got most of what it had
asked for in areas where it did not come into conflict with the Country Party. For
example in areas on the outskirts of Brisbane where Liberal seats met Coimtry

Party seats, the Commissioners proposals favoured the National Party.

After the initial proposals were published, objections were lodged. This was the

most scandalous part of the process. Some examples:

(a) we sought the transfer of Dorrington from Ashgrove to Windsor, leaving
Ashgrove a still safe Liberal seat but improving the Liberals chances of

winning Windsor. It won Windsor.

(b) a proposal was also put to Commissioners seeking transfer of some quite
solid Labor territory out of Yeronga and into, I think, Salisbury. Labor
was going to win Salisbury anyway so it didnt do anything for the Labor

Party. However it strengthened Yeronga as a Liberal seat.

The whole process in the objections phase (i.e. phase after initial Commission
proposals were published) was to move Labor votes out of safe Liberal seats and
put them into safe Labor seats where all they did was increase the Liberal Party’s

majority.



Decisions were made on what objections we wanted to lodge to assist us and only at
that stage, did one look round for reasons to support the alternatives sought. In

most cases the reasons put forward were light weight if not quite specious.

Another example of an objection accepted by the Commissioners which did nothing
other than turn a very safe Liberal seat and a marginally new Liberal seat into two
safe Liberal seats; because of the objection of the sitting member for Mt Gravatt,
Mr Geoff Chinchen, to transferring some of his territory from his extremely safe
seat to the new marginal Liberal seat of Mansfield, the office bearers refused to
lodge a submission seeking this change to the Commission. I regarded this as
pathetic weakness. I got hold of the candidate for Mansfield, Mr Bill Kaus, and
told him that if he was prepared to put in a private submission I would write it for
him. He agreed. I wrote it. He submitted it and my confidence in its being

accepted was justified when the final redistribution proposals were published.

The Liberal Party had endorsed candidates on the basis of seats proposed in the
initial Commission proposal. Alderman John Hodges, the Deputy Mayor of
Redcliffe, was opposing the sitting Country Party member, Mr Houghton. The
Commission’s initial proposal had Redcliffe (the seat) including Clontarf and the
surrounding areas where Alderman Hodges was soundly based because he not only
lived there but had two chemist shops there. When the Commissions final
proposals came out all this strong Hodges’ territory had been whipped out of
Redcliffe and put into Murrumba. Mr Houghton’s home base of Scarborough was
included in Redcliffe. After the event, the Chairman of the Commission Sir
Douglas Fraser, apologised to Alderman Hodges for the swap of the territory and

said there was nothing he could do about it.



An earlier example; in the 1963 State election Alderman Erne Harley, Mayor of
Gold Coast, was running a very strong and vigorous campaign as an Independent
against the sitting member for Albert, Mr Cec Kerry. Mr Kerry was always a
"nervous nelly" about his seat. On the day before the 1963 State Elections the Gold
Coast Bulletin reported that there had been a mistake in preparing the rolls for
Albert and South Coast, and a last minute switch of electors was made from South
Coast to Albert. As I recall it. Chevron Island electors and possibly Isle of Capri
electors and one other Island development were switched to Albert. This coxild only
have acted in Mr Kerry’s favour and he only just won the seat even with the help of
a ratbag independent. A close examination not just of electoral maps but of
Department of Surveying and Mapping maps needs to be made and compared to
the verbal definition of the boundaries of the two seats as set out by the

Redistribution Commissioners.

In 1977 a Redistribution was being held much against the wishes of the Liberal
Party. In May that year the Federal Labor and Liberal Parties were holding a
referendum on simultaneous elections for the House of Representatives and three
other matters. The Premier was violently opposed to these and not one Liberal
State member was prepared to come out and support the proposal being put
forward by Whitlam and Fraser. That is an extremely abnormal situation and it is
not unreasonable, in fact it is highly credible, that not one of those members
supported the referendum proposals because they knew the Redistribution
Commission would be imder the influence of the Premier and if they stood out of

line as Eric Robinson, the Party President, put it in a press release at the time,

"the pencil was likely to go the wrong way".

In 1971 during the absence of the Liberal State Leader overseas, the Deputy State

Leader, reported to the President, Eric Robinson, that the Premier was
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having working lunches with the Commissioners. Robinson reported this to the
Executive. Immediately on Chalk’s return from overseas Robinson took the matter
up with Chalk post haste and Chalk put a stop to them. In either March, April or
May 1977, 1 am pretty sure it was April, Robinson recounted this event to the
Executive for the benefit of the newer members. After he had finished speaking Mr

Fred Campbell, the Minister for Industrial Relations, said quote "that’s rig"t".

Robinson spoke to the General Secretary, Mr David Watts, and asked him to put a
detailed report of what he had said and Campbell’s comment in the minutes of the
Executive. Subsequently I was in Robinson’ office and he decided to phone Watts
in my presence to check that the report he wanted was in the minutes and had

W atts read it over the phone to him. He told me it was all there.

With Robinson’s authority I leaked the story of the 1971 luncheons to the Political
Roxindsman for the Telegraph. It was astounding that there was so little reaction

from the pro-democratic elements of the community including the Labor Party to

the disclosure.

In 1980 the Liberal Party, for the first time, decided to deliver its own policy
speech. Previous policy speeches had been joint speeches with the Country Party
Premier delivering half and the Liberal Deputy Premier delivering the second half.
I had always been a supporter of a one vote, one value redistribution and from
intelligence I received it was clear that the Labour Party had had more than a

gutfull of the weakness of the Liberal Party on the matter of one vote, one value.
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It was absolutely clear to me that unless the Party included a clear imequivocal
undertaking to a one vote, one value redistribution and a genuine Independent
Commission, the Labor Party would direct preferences to the National Party ahead

of the Liberal Party.

At the time, I was working as a consultant in the months leading up to the election
for the Deputy Premier, Dr Llew Edwards. As a consultant I had somewhat more
freedom in the strength and wording of material I submitted to him than his
regular staff did. I put to him an extremely strongly worded submission on the
consequences if we did not go the one vote, one value, genuine Independent
Commission route. His staff completely agreed and said they couldn’ put that to

him but I was in a fortunate position. I could.

At a subsequent meeting with senior party figures Dr Edwards said that having a
judge as Chairman of the Commission, which was part of my proposal, "had grave
difficulties for us". I submitted another strongly worded memorandum to him
telling him I would be fascinated to know what these grave difficulties were. I
never received a reply from him. In my initial memo, I listed seats which would be
vulnerable to a National Party victory if Labor implemented the proposal to give

preferences to the Nationals ahead of us.

No comment was ever received from him on that either.

A number of seats I predicted would fall did fall and some others came very close to

falling.

After each election the original leaders of the National and Liberal parties would
meet to sort out a coalition agreement. I could see the writing on the wall for the

Liberal Party. If it did not make a Hiffimlf KoM
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dangerous move,I saw the Party as having two choices. Firstly it could go meekly
into coalition with the National Party but if it continued to play a publicly
disruptive roll in the coalition during that term it would lose more seats to the
National Party because it was seen to be disruptive and also was seen to be
powerless because the matters when it publicly took on the National Party it
almost invariably lost. What I would regard without being immodest as a
significant quote for me on the dire future for the Liberal Party was published in
the Telegraph on Boxing Day 1980 in a feature written by Quentin Dempster
headlined "Is this the end of the Libs?" The Liberal Party by this stage had

crawled back into bed in coalition with the Nationals.

More significantly I wrote an article in the Albert and Logan News in late
December 1980 in which 1 predicted that the Liberal Party could well become a

rump party after the next election.

1 saw the future of the Party as so dire that the dangerous move I referred to
earlier should be taken. 1 contacted the then Secretary of the Labor Party, Mr
Manfred Cross, and put to him a proposal that the Labor Party support a minority
Liberal Government with a Liberal undertaking that no major policy decision
would be taken dirring this period. But, that a one vote, one value redistribution
with a genuine Independent Commission would be implemented in this period. Mr
Cross indicated, he was in favour of such a proposal and indeed said that the Labor
Party, because of its shortage of electoral funds, could well agree to the Liberals
governing for a year. His Party subsequently agreed to this and a letter along
those lines was dispatched to the then Liberal Party President, Dr John Herron,
who 1 had spoken to about it in the meantime. He did not disagree with the

proposal.
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Dr Herron painted himself out to be the great small "l" liberal Liberal President
who had tried to hold the Party out of a coalition with the NP parties in his quotes

in the Quentin Dempster article referred to earlier.

What Dr Herron did not tell even the State Executive of the Liberal Party was that
he had this letter of undertaking from the Labor Party. By withholding such a
vital piece of information from the Party body charged with making such a crucial

decision he was guilty of a grave dereliction of Party President duty and certainly

set back electoral reform more than ten years.

In 1982 dxrring the debate between the National Party and the Liberal Party over
the appointment of the next Chief Justice, I spoke to Dr Herron on the phone. He
told me he had "had a gutfiill" and was calling a special State Executive meeting on
two days notice. It soon became obvious to me that no-one was doing anjrthing
about organising a strict resolution for the Executive meeting and it looked like we
would all go along, vent our spleen and then toddle off home. I therefore worked
out a carefully worded motion, worded in such a way and in strategy and tactics
that it would make it as easy as possible for the State Executives to accept. The

State Executive knew my hard line approach and therefore my moving the motion

would immediately set it back.

I therefore arranged for a more moderate member of the State Executive to move
the motion. After a lengthy debate during which Dr Herron acted solely as
Chairman and did not speak to the motion, he proposed to put the motion to a vote.
The Executive members I had organised to move the motion told him that the
Executive had a right to hear his views on the motion before it was put. My

comment is that that is what leadership is all about.
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/
Dr Herron responded by saying that he had gone along with the decision to reform
the coalition after the 1980 elections despite his opposition to that course and he
had suffered a pain in the gut for two weeks. He told the Executive he did not
intend to exercise either his own deliberative role as a member of the Executive or

his casting vote as Chairman in the event of a tied vote which he said looked like

occurring.

A vote was taken and it was tied.

An adjournment was held and I knew then the cause was lost because the nervous
nellies even included one very strong small "1" liberal Liberal State Parliamentary

member who would not be prepared to go ahead on a vote for the motion. That is

exactly what happened.

Before the State Executives meeting over the appointment of the next Chief
Justice, I spoke to the Minister for Welfare Services, Mr Terry White. I proposed to
him that if the National Party forced the issue by the use of their numbers the
party should seek to get itself established as a minority government supported by
the Labor Party until electoral reform was implemented and an election then held.
My proposal was that late at night the Liberals move a vote of no confidence in the
Government and that simultaneously while this was being debated in the House a
messenger be sent to the Governor advising him of the motion and that if it was
carried the Labor Party would support a minority Liberal government as outlined

above. I suggested that simultaneously the Labor Party should confirm this to the

Governor.

I informed White about the 1980 exercise with Manfred Cross. We agreed that the

best person for him to talk to in a secret location was Peter Beattie, who
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had then become Secretary of the Labor Party, White met Beattie at a house down
the Gold Coast and agreement was reached to the proposal I outlined above.
Always believing in covering all avenues, I told White he should inform Dr
Edwards as Party Leader and get his approval. White told me this was done.
Knowing Dr Edwards as I did and having no trust in him I also told White he

should tell one of his Ministerial colleagues what he was doing and that Edwards

had agreed to it.

We agreed that the best Minister to tell was Mr Bill Hewitt who had established a

reputation for integrity during his time in the Parliament.

As another part of covering all avenues, I recommended to White that he should
seek Constitutional advice from Mr Kipp Gilbert, a Constitutional expert at the
University of Queensland. My particular concern was whether the Premier could
send a request for an immediate election to the Governor during the course of
debate on the no confidence motion and whether the Governor could and or would
accept it. The advice came back that the Governor could grant an immediate

election. That did not mean he necessarily would in such unusual circumstances.

We were in a position with shades of Sir John Kerr, White then went to water
faster than a parched Arab to an oasis and I believe he informed the State leader.
Dr Edwards, that I was behind the move to have the Executive pass a motion
declaring that since the National Party had broken a clear term of the coalition
agreement, the coalition no longer existed and that negotiations be held with the
National Party for the formation of a new coalition. I never believed such a new

coalition would be formed and that the Liberal/Labor plan could then be

implemented.



A fairly large part of this event was published in the Bulletin in December 1983

and subsequently in the daily Brisbane press.

Dr Edwards denied he knew anything about it. I can say only two things about
that. Firstly, White told me at the time he had spoken to Edwards as I advised
him and he had no reason to lie to me about that at the time of the event.
Secondly, my experience of Dr Edwards is that the more stridently and vociferously
he denies something, the more certain you can be that it is right. His senior staff
agreed with me on this point and examples of similar occxirrences could be provided
by them and me. I christened Dr Edwards a pathological liar which has become
widely used in Queensland and Sir Terence Lewis’s diary presented at the
FitzGerald Royal Commission noted that Dr Herron and another person (I can'

remember who) had told him Edwards was a "pathological liar".

White also told me at the time of the event and again he had no reason to lie to me

at that time, that he had informed Bill Hewitt of what he was doing as I had

advised him.

When the matter burst in the media in December 1983'l told White to get on to
Hewitt and get him to confirm his account. It is a matter of deep regret to me that

Hewitt indicated he could not remember. Itis hardly a matter one would forget.

Going back to the 1977 redistribution. The independence of the Commission which
carried out the 1977 redistribution is open to question. In 1966 when he first stood
for the electorate of South Coast, Mr Russell Hinze in response to publicity from us
(I was the Liberal campaign director for South Coast at that election) issued a news

release saying if he was elected he would move to
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live in the electorate. He never did. However the Redistribution Commissioners in
1977 drew a long tail from the southern end of the South Coast electorate up to
Coomera/Oxenford to include his place of residence in the electorate. This may
seem of little significance however despite the f;ct I believed Hinze coxild hold the
seat as long as he wanted to, Hinze was paranoid and always became really

agitated if there was talk of a Liberal standing against him or indeed doing so.

Time had made his residential position of greater significance because over
successive redistributions population changes meant his seat contracted southward
into the urban area of the Gold Coast and he lost significant amounts of his
National Party voting rural electors. It is also significant that the Gold Coast
Bulletin was able to publish the maps for the Gold Coast seats some considerable
time before they were published by the Commissioners. Why should the maps for
the Gold Coast seats fall into the hands of the Gold Coast Bulletin when maps for
other areas did not fall into the hands of the media? There had to be an outsider

with inside knowledge of the highest grade from the Commission.

During the 1977 redistribution word got around that the National Party was going
to establish itself a good seat based on Caboolture. Mr Des Frawley, Member for
Murrumba, wished to move from his seat to a safer National seat because
Murrumba, once a very safe Country/National seat had been through development

becoming an increasingly likely win for the Labor Party.

Mr Frawley was telling people long before the redistribution proposals were
published that he had been given approval by the Premier to move to Caboolture so
he could start settling in to what would be his new seat. Of course he won the seat

at the election.
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At the Convention when the Report of the State Executive Committee of Review
into Redistribution (1982) was discussed, I attempted to get the call to speak. I
was unsuccessful. A Vice President told me at the end of the session that he had
told Dr Herron who was chairing the session that I was there trying to get the call
but Herron ignored me. Herron knew from my comments when the report was
considered at the Executive what I would say and did not want it said. The
reaction of the State Executive prior to the Convention to my amendment for a
genuinely Independent Redistribution Commission proposal to be included in the
Report, was to me the ultimate proof that the Executive was interested in a one
vote, one value redistribution not primarily as a matter of principal but simply

because it would make it the major party in the coalition.

That was never my view because even with a one vote, one value redistribution we
could not become the major party in the coalition unless we were able to break the
National Party hold on the Gold Coast and the Sunshine Coast and also make
further inroads into the Provincial Cities. I cannot stress too strongly enough that
irrespective of what electoral system you have: zonal, one vote, one value or some
other it is the people who draw the boundaries of the individual electorates who are

cinicial to whether the redistribution is biased or not.

That is why I fought strongly for a truly Independent Commission. When the party
rejected the proposal, I saw it as embracing one vote, one value simply as a matter
of self-interest. It is a deplorable weakness in the redistribution legislation with
purports to set up an Independent Commission that no provision exists for any
penalty of any sort to be imposed on any person who attempts to influence the
Commissioners other than through the means prescribed in the Act, namely

through public submissions. If the
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Premier did have hie working lunches with the Commissioners leading up to the 72
redistribution he was not breaking any provision of the Electoral Districts Act and
I doubt if he was breaking any provisions of any other Act which might include

provisions for penalties for improperly influencing Government processes.

Penalties have existed as long as I can remember including during the time of the
Menzies Government for people who attempt to influence the Federal

Redistribution Commission other than through the prescribed channels.

On Wednesday 26 November 1980 the former Liberal Party President and former
Federal Minister, Mr Eric Robinson, just departed from the Fraser Ministry,
agreed to my suggestion to do an interview with the Sargent Report then running
on Channel 0, detailing the information he had provided to the State Executive in
1971 about the Premier’s luncheons with the Redistribution Commissioners. In my
view the material was legally actionable but none of the parties named issued a
writ, let alone pursued it to prosecution. It is damnable condemnation of the rest of
the Queensland media that it did not follow that story up. Mr Robinson had been
prepared to put his reputation on the line and the possibility of being taken to court
after having only sixteen months previously been through a Federal Royal
Commission into Redistribution, to expose the Queensland rort. The media and the
Liberal Party let him down. Those people who failed in their duty at that time
should know that the afternoon he recorded that interview in Canberra he received
a very forceful warning of an impending heart attack. I could tell from the TV
screen that he was not well. He told me that the pain was so great as he walked
across Kings Hall in Parliament House to the Interview room that he did not think

he would be able to continue. It reflects the nature and dedication of the man that

he did so.
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In fact the tame Queensland media had had an opportimity during the lead up to
the 1977 redistribution to fully air the matter. Mr Robinson prior to the Liberal
Party Convention of that year gave me approval to leak the story to Ian Miller,
then the State political roundsman for the Telegraph and a very good and
courageous one too. Miller had the story published. Miller described it to me as a
"sensation'" but people didnt realise it. I have no doubt the tame Queensland

media realised it but didn’t have the fortitude to follow it up.

I agree that this document is an accurate record of inteiwiew and I acknowledge

that I am aware it will be placed on the public record by the Electoral and

Administrative Review Commission.

Keith Livingstone

28 August 1990.



