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CHAIRMAN’S FOREWORD 
 
In April 2012, the committee received a purported public interest disclosure from Ms Jo 
Barber containing allegations relating to the conduct, the regulation, registration and 
discipline of medical practitioners in Queensland.  
 
Given the significant media and public interest surrounding this matter, the committee 
resolved to table this report despite the fact that the subject matter of the report is largely 
outside of the normal areas of responsibility of this committee.  
 
The committee’s report provides a brief background to the matter and appends the report of 
Mr Richard Chesterman AO RFD QC, who was engaged by the Crime and Misconduct 
Commission to undertake an independent assessment of Ms Barber’s public interest 
disclosure.   
 
A number of persons named in the report were not interviewed by Mr Chesterman. To afford 
those persons natural justice, the committee has removed identifying information in relation 
to those persons. Further, as one matter has been referred to the Queensland Police Service for 
investigation, information which could jeopardise any investigation or other proceedings 
relating to that matter have also been redacted.  
 
In his report, at Appendix A of this report, Mr Chesterman, makes four recommendations 
which are directed to the Minister for Health. The Committee has no jurisdiction regarding the 
Minister for Health, the Department of Health, or the various boards, agencies and bodies 
which oversee Queensland’s medical practitioners.  
 
The report, which is not a report of the committee, speaks for itself.  
 
 
 
Mrs Liz Cunningham MP 
Chair 
  
 
July 2012 
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1. INTRODUCTION 

The Committee has resolved to table the report of Mr Richard Chesterman, who was engaged 
by the CMC to assess Ms Jo Barber’s public interest Disclosure in the Legislative Assembly. 
It is the practice of the Committee when tabling such a report to provide some background 
detail regarding the role and powers of the Committee. 

The PCMC monitors and reviews the performance of the functions of the CMC. The 
Committee is established under the Crime and Misconduct Act 2001 as a bipartisan committee 
of the Queensland Legislative Assembly. It has the following functions: 

• to monitor and review the performance of the CMC’s functions; 

• to report to the Legislative Assembly where appropriate on any matters pertinent to the 
Commission, the discharge of the Commission’s functions or the exercise of the powers of 
the Commission; 

• to examine reports of the CMC; 

• to participate in the appointment of commissioners; 

• to conduct a review of the activities of the CMC at the end of the Committee’s term (“the 
Three Yearly Review”); and 

• to issue guidelines and give directions to the CMC where appropriate. 

The PCMC can also receive complaints and deal with other concerns of which it may be 
aware about the conduct or activities of the CMC or an officer or former officer of the CMC. 

The Committee is assisted in its oversight process by the Parliamentary Commissioner. 
Mr Paul Favell was appointed as the Parliamentary Commissioner on 22 August 2011. 

The Parliamentary Commissioner has a number of functions under the Act. These include, as 
required by the Committee: 

• conducting audits of records kept by, and operational files held by, the CMC; 

• investigating complaints made about, or concerns expressed about, the CMC; 

• independently investigating allegations of possible unauthorised disclosure of information 
that is, under the Act, to be treated as confidential; 

• reporting to the Committee on the results of carrying out the functions of the 
Parliamentary Commissioner; and 

• performing other functions the Committee considers necessary or desirable. 

2. BACKGROUND 
 
Ms Jo-Anna Barber made a public interest disclosure to Mr Rob Messenger, in his then 
capacity as a Member of the Legislative Assembly, under section 14 of the Public Interest 
Disclosure Act 2010 (the PID Act). 
  
In April 2012, Mr Messenger referred Ms Barber’s disclosure to the former Parliamentary 
Crime and Misconduct Committee (PCMC), in accordance with section 34(1) of the PID Act, 
as a public sector entity under the PID Act to deal with. 
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As noted above, the PCMC is an oversight committee with a statutory role to monitor and 
review the activities of the CMC.  The PCMC has no jurisdiction to consider the activities of 
any other body, such as Queensland Health or the Health Quality or Complaints Commission 
or any officer of those bodies. 
 
Further, under the PID Act, a public sector authority to which a person may make a disclosure 
is a proper authority if the information being disclosed relates to either: the conduct of the 
entity or any of its officers; or anything the entity has a power to investigate or remedy. 
 
Having regard to the jurisdiction of the PCMC set out in the Crime and Misconduct Act 2001, 
the PCMC may only accept a public interest disclosure that relates to the conduct of the CMC 
or an officer of the CMC.   Also, as Mr Messenger ceased to be a Member of the Legislative 
Assembly following the dissolution of the Parliament, the Committee considered that he was 
unable to take any further role in the processes provided for in the PID Act. 
 
At a meeting on 24 April 2012 the former Committee considered that the appropriate body to 
investigate the matters raised by Ms Barber was the CMC. The Committee referred Ms 
Barber’s disclosure to the CMC for investigation in accordance with section 31 of the PID 
Act as: 
 

• the disclosure relates in part to the conduct of the CMC; and  
 
• the CMC has the power to investigate and or remedy the other matters she raised. 

 
The Committee considered that there was no unacceptable risk that a reprisal would happen 
because of this referral, in fact the Committee considered that the CMC is the best placed 
organisation to ensure that no instances of a reprisal occur in relation to the matters Ms Barber 
disclosed. 
 
Upon receiving the referral of the disclosure from the PCMC, the Chairperson of the CMC, 
Mr Ross Martin SC, engaged Mr Chesterman to undertake an independent assessment of Ms 
Barber’s disclosure.    

3. THE REPORT OF MR RICHARD CHESTERMAN 

The Chairperson of the Crime and Misconduct Commission provided the report of Mr 
Chesterman to the committee on 11 July 2012. The report outlines Mr Chesterman’s 
assessment of the allegation of Ms Barber in her public interest disclosure.   

The Committee resolved to not release certain attachments to Mr Chesterman’s report in order 
to ensure the security of personal information and, importantly, that any investigation into 
matters referred to the Queensland Police Service is not jeopardised. 

That report, which is not a report of the Committee, speaks for itself. 
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APPENDIX A 
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