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1 Introduction 

1.1 Role of the committee 

The Infrastructure, Planning and Natural Resources Committee is a portfolio committee established 
by the Parliament of Queensland Act 2001 and the Standing Orders of the Legislative Assembly on  
27 March 2015.1 It consists of government and non-government members. 

The committee is responsible for the following portfolio areas: 

• Transport, Infrastructure and Planning 

• State Development, Natural Resources and Mines 

• Local Government and Aboriginal and Torres Strait Islander Partnerships. 

1.2 Aim of this report 

Section 93(1) of the Parliament of Queensland Act 2001 provides that a portfolio committee is 
responsible for examining each item of subordinate legislation in its portfolio area to consider: 

• the policy to be given effect by the legislation 

• the application of fundamental legislative principles to the legislation 

• its lawfulness. 

This report contains a summary of the committee’s examination of subordinate legislation tabled 
between 14 June 2017 and 8 August 2017 within its portfolio responsibilities.  

1.3 Subordinate legislation examined 
 

SL No Subordinate Legislation Tabled Date Disallowance Date 

127 
Local Government Electoral (Transparency and 
Accountability in Local Government) 
Amendment Regulation 2017 

14 July 2017 25 October 2017 

103 Planning (Consequential) and Other Legislation 
Amendment Regulation 2017 8 August 2017 26 October 2017 

122 Water and Other Legislation Amendment 
Regulation (No. 1) 2017 8 August 2017 26 October 2017 

126 

Proclamation made under the Local Government 
Electoral (Transparency and Accountability in 
Local Government) and Other Legislation 
Amendment Act 2017 

8 August 2017 26 October 2017 

1.4 Summary of examination and recommendation 

The committee did not identify any significant issues relating to the policy to be given effect by the 
legislation, the application of fundamental legislative principles or the lawfulness of the subordinate 
legislation examined. All explanatory notes tabled with the subordinate legislation comply with Part 4 
of the Legislative Standards Act 1992.  

1  Parliament of Queensland Act 2001, s 88 and Standing Order 194. 
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Recommendation 

The committee recommends that the Legislative Assembly notes the contents of this report. 
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2 Subordinate legislation examined 

2.1 Local Government Electoral (Transparency and Accountability in Local Government) 
Amendment Regulation 2017 

In response to the Crime and Corruption Commission report, Transparency and accountability in local 
government, tabled in Parliament on 11 December 2015, which concluded ‘that the current 
legislation regarding local government electoral donation disclosure was confusing and did not 
clearly prescribe how to treat campaign funds or donations in a range of circumstances,’ the 
Queensland Government passed the Local Government Electoral (Transparency and Accountability in 
Local Government) and Other Legislation Amendment Act 2017. One of the amendments of the Act 
required ‘a regulation to approve procedures about how a return under Part 6 of the Local 
Government Electoral Act 2011 (LGEA) may be lodged electronically (refer section 27 of the Act which 
inserts new section 132A into the LGEA).’2 

In this regard, the objectives of the Local Government Electoral (Transparency and Accountability in 
Local Government) Amendment Regulation 2017 are to align where appropriate with the Electoral 
Act 1992 and the Electoral Regulation 2013 for state elections and: 

• prescribe disclosure dates for returns given to the Electoral Commission of Queensland (ECQ) 
under Part 6 of the LGEA about gifts or loans received by candidates, groups of candidates 
and third parties, and expenditure by third parties for political activity, and 

• approve procedures made by the ECQ about the electronic lodgment of returns under Part 6 
of the LGEA.3 

The regulation commences on 14 July 2017.  

The explanatory notes detail how the regulation achieves the above policy objectives: 

The Regulation achieves the policy objective about disclosure dates by inserting new Part 
3 (Electoral funding and financial disclosure) into the Local Government Electoral 
Regulation 2012 (LGER) to prescribe disclosures dates for the LGEA. Part 3 includes new 
sections 5 to 9.  

New section 5 of the LGER prescribes that the disclosure date for a return under sections 
117(2) and 120(2) of the LGEA for a gift or loan received by a candidate is—  

• the seventh business day after the gift or loan is received; or  

• if the gift or loan is received during the relevant period, the seventh business 
day after the relevant period ends.  

The relevant period for a candidate means the period starting on the day the candidate’s 
disclosure period for the election starts and ending on the day before the candidate 
becomes a candidate in the election.  

This would apply, for example, where a former candidate (i.e. in an election within the 
previous five years) receives a gift or loan before the day their nomination for an election 
is certified by the returning officer; or a new candidate receives a gift or loan after 
announcing their candidature but before their nomination is certified by the returning 
officer.  

2  Local Government Electoral (Transparency and Accountability in Local Government) Amendment Regulation 
2017, explanatory notes, pp 1, 2. 

3  Local Government Electoral (Transparency and Accountability in Local Government) Amendment Regulation 
2017, explanatory notes, p 1. 
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New section 6 of the LGER prescribes that the disclosure date for a return under section 
118(2) of the LGEA for a gift received by a member of a group of candidates or a person 
acting on behalf of the group is—  

• the seventh business day after the gift is received or  

• if the gift is received during the relevant period, the seventh business day after 
the relevant period ends.  

The relevant period for the group means the period starting on the day the group’s 
disclosure period for the election starts and ending on the day before the group gives a 
record of the membership of the group to the returning officer under section 41(2) of the 
LGEA.  

New section 7 of the LGER prescribes that the disclosure date for a return under section 
120(4) of the LGEA for a loan received by a group of candidates is—  

• the seventh business day after the loan is received or  

• if the loan is received during the relevant period, the seventh business day after 
the relevant period ends.  

The relevant period for the group for returns for loans is the same as the relevant period 
described above for returns for gifts.  

New section 8 of the LGER prescribes that the disclosure date for a return under section 
124(2) of the LGEA for expenditure for a political activity incurred by third parties is the 
seventh business day after the expenditure is incurred.  

New section 9 of the LGER prescribes that the disclosure date for a return under section 
125(2) of the LGEA for a gift received by a third party to enable expenditure for a political 
activity is the seventh business day after the gift is applied to the political activity.  

The Regulation also inserts Part 4 (Transitional provisions for Local Government Electoral 
(Transparency and Accountability in Local Government) Amendment Regulation 2017) 
into the LGER. These transitional provisions prescribe disclosure dates that will apply if, 
at the commencement of the amendments, a candidate, an agent for a group of 
candidates or a third party is required to give a return about a gift or loan received or 
expenditure incurred prior to commencement. In this situation, the disclosure date for a 
return is the seventh business day after commencement.  

The Regulation achieves the policy objective about procedures for electronic lodgement 
of returns by inserting new section 10 into the LGER which approves the procedures set 
out in the document ‘Procedure for electronic disclosure’ made by the ECQ on 25 January 
2017 for section 132A(2)(a) of the LGEA.4 

2.1.1 Consultation 

Consultation was undertaken with the Local Government Association of Queensland, Brisbane City 
Council and the ECQ. The explanatory notes state that ‘there were no objections to the proposed 
amendments.’5 

Committee comment 

The committee is satisfied the Local Government Electoral (Transparency and Accountability in Local 
Government) Amendment Regulation 2017 does not raise any significant issues relating to policy, 

4  Local Government Electoral (Transparency and Accountability in Local Government) Amendment Regulation 
2017, explanatory notes, pp 2-3. 

5  Local Government Electoral (Transparency and Accountability in Local Government) Amendment Regulation 
2017, explanatory notes, p 1. 
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fundamental legislative principles or lawfulness. The explanatory notes comply with part 4 of the 
Legislative Standards Act 1992. 

2.2 Planning (Consequential) and Other Legislation Amendment Regulation 2017 

The policy objective of the Planning (Consequential) and Other Legislation Amendment Regulation 
2017 (consequential regulation) is to ensure consistency of existing subordinate legislation with the 
Planning Act 2016 and the Planning (Consequential) and Other Legislation Amendment Act 2016 (the 
planning legislation), both of which commenced on 3 July 2017. A range of subordinate legislation 
will be amended to achieve consistency with the new planning legislation.6 

The committee was concerned in regard to the large number of Acts being amended by the 
Regulation and the lack of details regarding those amendments in the explanatory notes. For this 
reason, the committee sought more information and held a public briefing with officers of the 
Department of Infrastructure, Local Government and Planning on 11 October 2017 (Appendix A).  

In response to questions about the nature of the amendments, the department advised that, during 
2016, there was a raft of planning legislation introduced, including the Planning Act 2016, the 
Planning and Environment Court Act 2016, and the Planning (Consequential) and Other Legislation 
Amendment Act 2016.7  

The Planning (Consequential) and Other Legislation Amendment Act 2016 was very large, and sought 
to make a range of amendments as to other principal legislation for consistency with the new 
planning legislation. The Act was passed in May 2016 and commenced on 3 July 2017. The 
department stated: 

the intent of that act was not to change any legislation—not to change the substance of 
the legislation—but simply to line up matters like terminology and the change 
assessment categories and that sort of thing.8 

In regards to the Planning (Consequential) and Other Legislation Amendment Regulation 2017, the 
department stated: 

… just as the planning consequential act was needed to line up principal legislation, we 
needed an amendment regulation to line up matters like terminology and assessment 
categories in other regulations under that principal legislation. 

The intent of this regulation, which needed to be passed before commencement of the 
principal act, was to do the same as the consequential act which was to improve legibility to 
allow a whole range of other legislation to be read properly in the context as the new 
planning legislation. We sought very clearly and in a great deal of detail not to change the 
effect of any of the regulations.9 

The committee also sought advice regarding the Queensland Government’s obligations for seeking 
Commonwealth approval of legislative changes related to Murray-Darling Basin water plans. The 
department advised that it had consulted with officers of the Department of Natural Resources and 
Mines (DNRM) on this issue, and responded: 

The Murray Darling Basin Plan (the Basin Plan) made under the Commonwealth Water Act 
2007 will mainly be implemented through state water plans. As a result, the relevant water 

6  Planning (Consequential) and Other Legislation Amendment Regulation 2017, explanatory notes, p 3. 
7  Department of Infrastructure, Local Government and Planning, public briefing, Brisbane, 11 October 2017, p 

2. 
8  Department of Infrastructure, Local Government and Planning, public briefing, Brisbane, 11 October 2017, p 

2. 
9  Department of Infrastructure, Local Government and Planning, public briefing, Brisbane, 11 October 2017, p 

2. 
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plans under the Queensland Water Act 2000, are currently being reviewed and amended for 
consistency with the Basin Plan.  

The current water plans are identified as “transitional water resource plans” under the 
Commonwealth Water Act 2007, pending preparation by the States and approval by the 
relevant Commonwealth Minister of final water resource plans, for the areas of each State 
within the Murray Darling Basin. 

DNRM officers have advised that amendments to relevant Queensland Water Plans have 
previously been referred to the Murray Darling Basin Authority for approval as amendments 
to Queensland’s transitional water resource plans. However the Authority has not 
forwarded these amendments to the Commonwealth Minister for approval, given that the 
review of the water plans is well under way, and also that the amendments were not 
material. The amendments contained in the Consequential Regulation are also of an 
immaterial nature. 

DNRM officers have advised that a lack of approval for amendments to transitional water 
resource plans does not affect the validity of the relevant instruments under Queensland 
law. 

DNRM officers have undertaken to refer the water plan amendments in the Consequential 
Regulation to the commonwealth as part of the basin plan approval process.10 

The department also advised that ‘the timing for completion of the federal review of basin plans is by 
June 30 2018’.11  

Committee comment 

The committee greatly appreciates the attendance of the officers of the Department of 
Infrastructure, Local Government and Planning at the public briefing and the provision of advice 
regarding the Regulation. After considering the department’s additional advice on the regulation, the 
committee is satisfied the Planning (Consequential) and Other Legislation Amendment Regulation 
2017 does not raise any significant issues relating to policy, fundamental legislative principles or 
lawfulness.  

2.3 Water and Other Legislation Amendment Regulation (No. 1) 2017 

The objectives of the Water and Other Legislation Amendment Regulation (No. 1) 2017 are to: 

• simplify the definition of the Australian Property Institute’s code of professional conduct (API 
code) in the Valuers Registration Regulation 2013 (the regulation), and amend the effective date 
to provide for the current API code which became effective on 15 June 2015; and 

• amend the Water Regulation 2016 to: 

• dissolve the Merlwood Water Board and formalise its conversion to a company (the member 
parties’ preferred alternative institutional structure), registered as ‘Merlwood Water Pty Ltd 
ACN 611 379 278’ 

• state that the preclusion from taking water for prescribed activities from an area to which a 
water supply scheme applies does not include holders of resource operations licences, 
interim resource operations licences and distribution operations licences for the area, and 

• include the holder of a seasonal water assignment notice for a water allocation as a person 
that can apply to the chief executive for a seasonal water assignment.12 

10  Department of Infrastructure, Local Government and Planning, correspondence dated 13 October 2017, p 
1. 

11  Department of Infrastructure, Local Government and Planning, correspondence dated 13 October 2017, p 
1. 
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2.3.1 Code of professional conduct for valuers of land in Queensland 

The regulation will update the definition of the API code to align with the amendments made by the 
Australian Property Institute and change the date the code became effective.13 The Australian 
Property Institute provides the following information on the code: 

The Code of Professional Conduct (“the Code”) is a public statement of the principles, 
values and behaviour expected of Members of the Australian Property Institute Limited 
(API), as determined by the Board. 

The purpose of the Code is to ensure that high standards of corporate and individual 
behaviour are observed by all Members. 

… 

This Code does not attempt to provide a detailed or exhaustive list of what to do in every 
situation. Instead, the Code represents a framework for professional conduct and aims to 
provide assistance and clarification.14 

In regard to consultation undertaken on this amendment, the explanatory notes state: 

Simplification of the definition of ‘API code’ was discussed with a representative of the 
Australian Property Institute. However, the amendment is considered machinery in 
nature, and does not affect the operation or objectives of the Valuers Registration 
Regulation 2013.15 

Potential FLP issues 

The committee considered several potential fundamental legislative principle issues relating to the 
amendments to the Valuers Registration Regulation 2013 that simplify the definition of the API code.  

Section 4(5)(e) of the Legislative Standards Act 1992 provides that whether subordinate legislation 
has sufficient regard to the institution of parliament depends on whether the subordinate legislation 
allows the sub-delegation of a power delegated by an Act only: 

• if authorised by an Act, and 

• in appropriate cases and to appropriate persons. 

The committee notes that the API code is not incorporated in its entirety within the subordinate 
legislation. The significance of dealing with such matters other than by subordinate legislation is that 
since the relevant document is not ‘subordinate legislation’, it is not subject to the tabling and 
disallowance provisions of Part 6 of the Statutory Instruments Act 1992. The matter is considered in 
detail below. 

Authorised by an Act 

The first matter the committee considered was whether the subordinate legislation is authorised by 
an Act. Section 66(2) of the Valuers Registration Act 1992 (the Act) provides that a regulation may 
prescribe a code of professional conduct for valuers of land in Queensland. The committee therefore 
concludes that the sub-delegation is authorised under the Act. 

Appropriate cases and to appropriate persons  

The second matter the committee considered was whether not including the API code in its entirety 
within the subordinate legislation resulted in a breach of fundamental legislative principles. In 
considering whether it was appropriate for matters to be dealt with by an instrument that was not 

12  Water and Other Legislation Amendment Regulation (No. 1) 2017, explanatory notes, pp 3-4. 
13  Water and Other Legislation Amendment Regulation (No. 1) 2017, explanatory notes, p 2. 
14  Australian Property Institute, Code of Professional Conduct, https://www.api.org.au/code-of-professional-

conduct.  
15  Water and Other Legislation Amendment Regulation (No. 1) 2017, explanatory notes, p 6. 
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subordinate legislation, and therefore not subject to parliamentary scrutiny, the former Scrutiny of 
Legislation Committee (SLC) considered the importance of the subject dealt with and matters such as 
the practicality or otherwise of including those matters entirely in subordinate legislation.16   

The committee found that API code includes some detailed information and the regulation provides 
a reasonable amount of information about the API code in schedule 1, including all of the 
requirements for the API code and various definitions. The committee therefore considers that it is 
appropriate for practical reasons for such matters to be set out in a document other than 
subordinate legislation. 

Availability of document and parliamentary scrutiny 

The former SLC’s concerns about sub-delegation were reduced where the document in question 
could only be incorporated under subordinate legislation (which could be disallowed) and was 
attached to the subordinate legislation, or required to be tabled with the subordinate legislation and 
made available for inspection. 

Section 2 of the regulation provides for the code of professional conduct. It includes the 
requirements for the code and states along with the requirements of schedule 1 of the regulation, 
the API code can either include the Valuers Registration Board of Queensland’s own requirements or 
the API code. The code consists of the provisions in schedule 1 together with the API code. 

It is noted the API code is available on the Australian Property Institute website.  

Currently, the API code is not contained in the subordinate legislation in its entirety, and as such its 
content does not come to the attention of the House. Similarly, while any [future] amending 
regulation will alert the House that there has been an amendment to the document (for example, if 
the future amending regulation states that it is replacing the API code), it may not be immediately 
clear about the nature of the changes that have been made or why the changes are necessary. 

Where there is, incorporated into the legislative framework of the State, an extrinsic document (such 
as the API code) that is not reproduced in full in subordinate legislation, and where changes to that 
document can be made without the content of those changes coming to the attention of the House, 
it may be argued that the document (and the process by which it is incorporated into the legislative 
framework) has insufficient regard to the institution of Parliament.  

However, the committee notes that, in this case, information was provided about the changes to the 
API code (including the reasons for, and the nature of, the changes) in the explanatory notes to help 
ensure that the House is informed. It is anticipated that this will also occur for any future amending 
regulation.  

In this regard, the committee considers the regulation shows appropriate regard to the institution of 
Parliament. 

2.3.2 Dissolution of Merlwood Water Board 

The explanatory notes provide the background to the amendment of the Water Regulation 2016 to 
allow for the dissolution of the Merlwood Water Board:  

Merlwood Water Board members requested their dissolution (in accordance with section 
695 of the Water Act 2000) to allow for conversion to an alternative institutional 
structure following the Webbe-Weller Review of all statutory bodies in Queensland, 
which found that on balance the public interest was not served by the continuance of 
these authorities. The preferred alternative institutional structure has now been 
established and all pre-dissolution requirements under sections 695, 695A and 696 of the 
Water Act 2000 have been met to proceed with the dissolution.17 

16  Alert Digest 1999/04, p. 10, paras 1.65-167. 
17  Water and Other Legislation Amendment Regulation (No. 1) 2017, explanatory notes, p 2. 
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Consultation by way of a ballot regarding the Board’s conversion to an alternative institutional 
structure was undertaken with ratepayers in the Merlwood Water Board authority area. 
Ratepayers voted in favour of dissolving the water authority.18 

2.3.3 Providing for water supply scheme operators to take water for prescribed activities from 
an area to which a water supply scheme applies 

The objective of this amendment is to resolve an issue that has arisen from the application of an 
exclusion in the Water Regulation 2016 that prevents water supply scheme operators from taking 
water from supply scheme areas for prescribed activities. As the explanatory notes clarify: 

Holders of resource operations licences, interim resource operations licences, or 
distribution operations licences for water supply schemes (water supply scheme 
operators), require water for construction and maintenance of their approved water 
supply infrastructure. Although the construction and maintenance of such infrastructure 
is a prescribed activity, the Water Regulation 2016 applies an exclusion on any person 
taking water for prescribed activities, such that they may not do so in an area to which a 
water supply scheme applies (a water supply scheme area).  

The purpose of introducing this exclusion was to protect against increased take of water 
from water supply scheme areas by users other than the water supply scheme operators, 
which was seen as a necessary protection for water supplies and water entitlement 
security within a scheme when the list of prescribed activities was expanded. The 
exclusion however has the effect of precluding the water supply scheme operators from 
using water in their water supply scheme area for prescribed activities.19 

The issue was brought to attention of the Department of Natural Resources and Mines by a major 
bulk water supply scheme operator at a stakeholder meeting with the department in March 
2017.20 

2.3.4 Providing for the seasonal assignment of a water allocation by the holder of a seasonal 
water assignment notice for the water allocation 

This amendment to the Water Act 2000 would ‘reinstate the ability for an assignee [the holder of a 
seasonal water assignment notice] to temporarily reassign a water allocation’, as intended by the 
Water Act and which was provided for prior to the making of the Water Regulation 2016. The 
explanatory notes state:  

A seasonal water assignment is the temporary assignment of all or part of the water that 
may be taken under a water allocation to another person for the remainder of a water 
year. The Water Act 2000, in its definition of a seasonal water assignment, includes the 
assignment of a water allocation by the holder of the water allocation or by the holder of 
a seasonal water assignment notice for the allocation.  

Section 39 of the Water Act 2000 provides that a regulation may prescribe the process 
for granting a seasonal water assignment for a water allocation. The Water Regulation 
2016 prescribes the process accordingly. However Part 5, Division 2 of the Water 
Regulation 2016 has been written in a way that has inadvertently confined the making of 
an application for a seasonal water assignment to the holder of the water allocation.  

The Water Act 2000 defines holder of a water allocation to mean (a) the person whose 
details are stated on the water allocations register as the person who holds the water 
allocation; or (b) if a lease of the water allocation is registered on the register—the 

18  Water and Other Legislation Amendment Regulation (No. 1) 2017, explanatory notes, p 6. 
19  Water and Other Legislation Amendment Regulation (No. 1) 2017, explanatory notes, pp 2-3. 
20  Water and Other Legislation Amendment Regulation (No. 1) 2017, explanatory notes, p 6. 
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lessee of the lease. The definition does not include the holder of a seasonal water 
assignment notice (an assignee) as intended by the Water Act 2000.  

Prior to the making of the Water Regulation 2016, holders, lessees and assignees could 
all make an application for a seasonal water assignment and the intent was not to 
change this. Amendments are required to reinstate the ability for an assignee to 
temporarily reassign a water allocation.21 

Committee comment 

The committee is satisfied the Water and Other Legislation Amendment Regulation (No. 1) 2017 does 
not raise any significant issues relating to policy, fundamental legislative principles or lawfulness.  

2.4 Proclamation made under the Local Government Electoral (Transparency and Accountability 
in Local Government) and Other Legislation Amendment Act 2017 

The Proclamation fixed a commencement date of 14 July 2017 for certain provisions of the Local 
Government Electoral (Transparency and Accountability in Local Government) and Other Legislation 
Amendment Act 2017.22 According to the explanatory notes, the objective of the Proclamation is to 
fix 14 July 2017 as the commencement date for Part 4, other than sections 25, 26 and 29, of the Act: 

Part 4, other than sections 25, 26 and 29, of the Act amends the Local Government 
Electoral Act 2011 (LGEA) to implement the government’s response to recommendations 
3 and 4 of the Crime and Corruption Commission’s December 2015 report ‘Transparency 
and accountability in local government’. The government’s response proposed 
amendments to the LGEA to:  

• make the disclosure of donations more contemporaneous with the receipt of the 
donation by the candidate and others required to make a disclosure. The 
Government also endorsed that a real-time online system to disclose local 
government election donations be implemented, consistent with the system that 
would be adopted for State Government elections; and 

• set the candidate and third party election disclosure donation threshold at $500 
to align with a councillor’s register of interests gift disclosure threshold under the 
Local Government Act 2009.23 

2.4.1 Consultation 

The Local Government Association of Queensland, Brisbane City Council and the Electoral 
Commission of Queensland were consulted on the proposal to proclaim the uncommenced 
provisions of the LGEA into force to coincide with the commencement of proposed amendments to 
the Local Government Electoral Regulation 2012. There were no objections to the proposal.24 

21  Water and Other Legislation Amendment Regulation (No. 1) 2017, explanatory notes, p 3. 
22  Proclamation made under the Local Government Electoral (Transparency and Accountability in Local 

Government) and Other Legislation Amendment Act 2017, explanatory notes, p 1. 
23 Proclamation made under the Local Government Electoral (Transparency and Accountability in Local 

Government) and Other Legislation Amendment Act 2017, explanatory notes, pp 1-2. 
24  Proclamation made under the Local Government Electoral (Transparency and Accountability in Local 

Government) and Other Legislation Amendment Act 2017, explanatory notes, p 2. 
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Committee comment 

The committee is satisfied the Proclamation made under the Local Government Electoral 
(Transparency and Accountability in Local Government) and Other Legislation Amendment Act 2017 
does not raise any significant issues relating to policy, fundamental legislative principles or 
lawfulness.  

 

 

 

 
Jim Pearce MP 
Chair 
October 2017 
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Appendix A – List of witnesses at public departmental briefing 

Department of Infrastructure, Local Government and Planning 

• Mr Christopher Aston, Acting Executive Director, Policy and Statutory Planning 

• Mr Jesse Chadwick, Technical Advisor in Planning 
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