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Chair’s foreword 

This report presents a summary of the State Development, Infrastructure and Industry Committee’s 
examination of the Regional Planning Interests Bill 2013. 

The committee’s task was to consider the policy outcomes to be achieved by the legislation, as well 
as the application of fundamental legislative principles to the legislation, including whether it has 
sufficient regard to rights and liberties of individuals and to the institution of Parliament.  

The Bill presents a framework for managing the impacts of resource activities on areas of the State 
that are of special interest to protect. The examination of this proposal presented a challenge for the 
committee. I commend my fellow committee members in their considerations of the many 
competing views of stakeholders. The committee consulted extensively during its inquiry and has 
formulated its recommendations to Parliament with a view to providing greater certainty for 
stakeholders directly affected by the Bill.  

On behalf of the committee, I thank stakeholders who took the time to lodge written submissions on 
the Bill and appeared before the committee at its public hearings. Community consultation is vital for 
the development of effective legislation.  

I would also like to express my appreciation of the individual landholders who made themselves 
available to the committee during their site visits to discuss their experiences in relation to resource 
activities on their land. 

I would also like to thank the Deputy Premier and Minister for State Development, Infrastructure and 
Planning, and officers from the Department of State Development, Infrastructure and Planning who 
briefed the committee, the committee’s secretariat, and the Technical Scrutiny of Legislation 
Secretariat.   

I commend the report to the House. 

 
 
 
 
 
 
 
David Gibson MP 
Chair 
 
17 March 2014 
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Abbreviations and definitions 

ACF Australian Conservation Foundation 

AFA Australian Floodplain Association 

AMEC Association of Mining and Exploration Companies 

APPEA Australian Petroleum Production and Exploration Association Limited 

Bill Regional Planning Interests Bill 2013 

BSA Basin Sustainability Alliance 

CCC Capricorn Conservation Council 

CCPG Cooper’s Creek Protection Group 

committee State Development, Infrastructure and Industry Committee 

CSG Coal seam gas 

Department Department of State Development, Infrastructure and Planning 

Deputy Premier Deputy Premier and Minister for State Development, Infrastructure and 
Planning 

DNRM Department of Natural Resources and Mines 

DSDIP Department of State Development, Infrastructure and Planning 

EDO Qld Environmental Defenders Office (Qld) 

EDO NQ Environmental Defenders Office of Northern Queensland 

EIS Environmental Impact Statement 

EPA Environmental Protection Act 1994 

FLP Fundamental Legislative Principles 

LACA Logan and Albert Conservation Association 

LGAQ Local Government Association Queensland 

QEC Queensland Exploration Council 

QELA Queensland Environmental Law Association 

QFF Queensland Farmers’ Federation 

QLS Queensland Law Society 

QMDC Queensland Murray-Darling Committee 

QPP Queensland Planning Provisions 

QRC Queensland Resources Council 
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QTIC Queensland Tourism Industry Council 

NNTT National Native Title Tribunal 

PAA priority agricultural area 

PALU priority agricultural land use 

PCA Property Council of Australia 

P and E Court Planning and Environment Court 

PIA Planning Institute of Australia 

PLA priority living area 

PRA Property Rights Australia 

RIA Regional interests authority 

RPI Regulation Regional Planning Interests Regulation 

SCA strategic cropping area 

SCL strategic cropping land 

SCL Act Strategic Cropping Land Act 2011 

SEA strategic environmental area 

SEQ south east Queensland 

SIWR Steve Irwin Wildlife Reserve 

SPA Sustainable Planning Act 2009 

Work plan Resource activity work plan 
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Recommendations 

Recommendation 1 3 

The committee recommends the Regional Planning Interests Bill 2013 be passed. 

Recommendation 2 8 

The committee recommends the Deputy Premier and Minister for State Development, Infrastructure 
and Planning conducts a review of the proposed Act and its purposes and report to Parliament at a 
time deemed appropriate. 

Recommendation 3 19 

The committee recommends the Deputy Premier and Minister for State Development, Infrastructure 
and Planning considers amending the definition of a ‘regulated activity’ to include it as having a 
widespread and/or irreversible impact. 

Recommendation 4 26 

The committee recommends the Department of State Development, Infrastructure and Planning 
consults with peak bodies that made submissions to the committee’s inquiry to develop a definition 
of coexistence or coexistence criteria relevant to each area of regional interest. 

Recommendation 5 27 

The committee recommends the Bill be amended to include pastoral leaseholders as ‘owners’ for the 
purposes of clauses 31, 35, 52 and 69. 

Recommendation 6 28 

The committee recommends the Bill be amended to include a definition of ‘minor amendment’ along 
the lines of the definition of ‘minor change’ in the Sustainable Planning Act 2009. 

Recommendation 7 28 

The committee recommends the Bill be amended to require the applicant to give the owner a copy 
of any amended application within five business days after the permitted amendment is made. 

Recommendation 8 28 

The committee recommends the Bill be amended to require the applicant to give the owner a copy 
of any notice of withdrawal within five business days after the day on which the notice was given to 
the chief executive. 

Recommendation 9 29 

The committee recommends criteria for the chief executive to consider in determining an exemption 
to the notification requirements (for an application) be developed and included in the regulation. 

Recommendation 10 29 

The committee recommends the Deputy Premier and Minister for State Development, Infrastructure 
and Planning considers amending clause 34(3) of the Bill include a reference to regulated activities as 
well as resource activities. 
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Recommendation 11 30 

The committee recommends the regulation include a suitable timeframe in which the chief executive 
would be required to respond to a written request to grant an exemption from notification. 

Recommendation 12 37 

The committee recommends the Bill be amended to ensure that the chief executive is only bound by 
local governments’ recommendations within priority living areas. 

Recommendation 13 38 

The committee recommends the Deputy Premier and Minister for State Development, Infrastructure 
and Planning considers whether the Bill should be amended to restrict the power to make conditions 
to those that are reasonably required, relevant and not an unreasonable imposition on the project. 

Recommendation 14 39 

The committee recommends clause 53 of the Bill be amended to require the chief executive to 
publish a notice about the decision on the department’s website and in a newspaper circulating 
generally in the area of the land. 

Recommendation 15 39 

The committee recommends assessment and decision timeframes be included in the Bill or the 
regulation. 

Recommendation 16 40 

The committee recommends the Bill be amended to resolve the apparent inconsistency between 
clauses 35, 36, 41 and 44. 

Recommendation 17 41 

The committee recommends the Deputy Premier and Minister for State Development, Infrastructure 
and Planning considers the benefits of amending the Bill so that in the event of any inconsistency 
between the conditions of a regional interests authority for a strategic environmental area and a 
condition of the relevant authority, the conditions of the relevant authority prevail to the extent of 
the inconsistency. 

Recommendation 18 45 

The committee recommends the Deputy Premier and Minister for State Development, Infrastructure 
and Planning, in accordance with his advice to the committee, amend clause 24 to clarify the intent 
of the exemption for pre-existing resource activities is to exempt current, lawfully operating activities 
that were in place before an area was declared an area of regional interest. 

Recommendation 19 47 

The committee recommends an additional transitional provision be inserted into the Bill to exempt 
resource activities who have reached certain milestones in a resource activity’s overall approval 
process, such as an environmental authority or an existing Strategic Cropping Land permit. 
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Recommendation 20 49 

The committee recommends the Deputy Premier and Minister for State Development, Infrastructure 
and Planning considers amending clause 23 to provide an exemption for an activity carried out for 
less than two years in order to take into account the practical difficulties of undertaking some 
activities and restoration within a 12 month period. 

Recommendation 21 55 

The committee recommends, on the basis of practicality, Clause 72 be amended to provide that an 
appeal does not affect a resource activity’s operations unless the decision is stayed by the Court. 

Recommendation 22 57 

The committee recommends that the views and concerns raised by all submitters to its inquiry be 
incorporated into the development of additional transitional provisions for the repeal of the 
Strategic Cropping Land Act 2011. 
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Points for clarification 

Point for clarification 1 13 

The committee requests the Deputy Premier and Minister for State Development, Infrastructure and 
Planning clarifies for the House whether amalgamating the definitions of priority agriculture areas 
and strategic cropping areas would avoid duplication. 

Point for clarification 2 16 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning on the issues raised by submitters in relation to the mapping of areas of 
regional interest, including the accuracy of data used, the timeliness and ease of amending maps, the 
ability to challenge maps, and the inclusion of soil criteria in the Bill rather than the proposed 
regulation. 

Point for clarification 3 27 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning on how impacts on areas of regional interest from activities conducted 
outside those areas will be assessed under the framework. 

Point for clarification 4 30 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning as to whether the department considered any penalties if the application 
failed to notify and the benefit of any amendment to require that the chief executive may only 
decide an application if the applicant has made reasonable efforts to comply with the notification 
requirements in clause 35. 

Point for clarification 5 33 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning on the types of instances in which clauses 45(2)(a) and 45(3)(a) of the Bill 
would be applicable. 

Point for clarification 6 33 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning as to who will bear the cost of persons appointed by the chief executive 
or an assessing agency under clause 46 of the Bill to provide advice or comment about an assessment 
application. 

Point for clarification 7 34 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning on the proposals that the criteria for the chief executive’s decision on an 
application be included in the Bill and not prescribed by regulation. 

Point for clarification 8 35 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning on the types of conditions that may be imposed pursuant to clause 
51(1)(d) of the Bill. 
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Point for clarification 9 40 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning regarding the apparent inconsistency about when a regional interests 
authority takes effect and consider any amendments that may be necessary. 

Point for clarification 10 48 

The committee requests the Deputy Premier and Minister for State Development, Infrastructure and 
Planning clarify for the benefit of the House and stakeholders affected by the Bill, whether the 
definition of a resource activity work plan in clause 24 is applicable to pipeline licence or petroleum 
facility licence holders. 

Point for clarification 11 49 

The committee requests the Deputy Premier and Minister for State Development, Infrastructure and 
Planning clarify, whether a resource proponent is required to seek a regional interests authority for 
an activity on land in which it owns and the rationale for the position; and what effect the Bill may 
have on current conduct and compensation agreements between resource proponents and land 
holders. 

Point for clarification 12 50 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning as to the unintended consequences of clause 25. 

Point for clarification 13 50 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning as to whether the department will develop guidelines for the resource 
sector to assist in determining whether their activities are exempt from the requirements contained 
in the Bill. 

Point for clarification 14 51 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning as to how the cumulative impacts of resource activities on areas of 
regional interest will be addressed. 

Point for clarification 15 55 

The committee requests the Deputy Premier and Minister for State Development, Infrastructure and 
Planning clarify for the benefit of the House, his assurance that the provisions of the Bill will provide 
appeal rights for genuinely affected persons. 

Point for clarification 16 61 

The committee requests the Deputy Premier outline for the benefit of the House, whether there are 
similar penalties provided for similar offences in other legislation. 
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1. Introduction 

1.1 Role of the committee 

The State Development, Infrastructure and Industry Committee (the committee) was established by 
resolution of the Legislative Assembly on 18 May 2012 and consists of government and non-
government members. 

1.2 The referral 

Section 93 of the Parliament of Queensland Act 2001 provides that a portfolio committee is 
responsible for considering: 

 the policy to be given effect by the Bill, and 

 the application of the fundamental legislative principles to the Bill. 

On 20 November 2013, the Regional Planning Interest Bill 2013 (the Bill) was referred to the 
committee for examination and report. In accordance with Standing Order 136(1), the Committee of 
the Legislative Assembly fixed the committee’s reporting date as 17 March 2014.  

1.3 The committee’s inquiry process 

On 26 November 2013, the committee called for written submissions by placing notification of the 
inquiry on its website and notifying its email subscribers. On 27 November 2013 letters were sent to 
a range of relevant stakeholders seeking submissions. The committee also advertised its call for 
submissions in local and regional newspapers: 

The closing date for submissions was 17 January 2014. The committee received 74 submissions (see 
Appendix A for a list of submitters).  

On 13 December 2013, the committee held a public departmental briefing with the Department of 
State Development, Infrastructure and Planning (the department) (see Appendix B for a list of 
departmental advisers).  

On 29 January 2014, the committee undertook a site visit to two properties with cattle feedlots in 
Chinchilla. This presented the committee with an opportunity to talk directly with landholders about 
their experiences of resource activity on their land.  

The committee held public hearings in Toowoomba the following day and in Brisbane on 12 February 
2014 (see Appendices C and D for lists of witnesses). 

Following the Brisbane hearing, as a result of the level of concern and uncertainty expressed by many 
stakeholders, the committee resolved to seek supplementary submissions to comment on the 
evidence received. The process was open for one week (following the publication of the Brisbane 
public hearing transcript) and closed on Tuesday, 25 February 2014. The committee received 25 
supplementary submissions (see Appendix A for list of supplementary submissions). 

The committee sought the Department’s response to submissions and supplementary submissions. 
The Department provided broad comments in relation to the issues raised in submissions. This has 
made it difficult for the committee to assess each and every individual issue raised by submitters. As 
a result, the committee has incorporated many points for clarification in this report to ensure the 
majority of issues are addressed. 

All written submissions and transcripts of the public departmental briefing and public hearings are 
available from the committee’s webpage at www.parliament.qld.gov.au/sdiic. Correspondence 
received from the Deputy Premier and Minister for State Development, Infrastructure and Planning 
(Deputy Premier) and the Department is included in Appendix G. 

http://www.parliament.qld.gov.au/SDIIC
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1.4 Policy objectives of the Bill 

The policy objectives of the Bill are to: 

 identify areas of Queensland that are of regional interest,  

 give effect to the policies about matters of State interest stated in regional plans, 

 manage the impact of resource activities and regulated activities in areas of regional interest, 
and 

 manage the coexistence of resource activities and regulated activities with other activities in 
areas of regional interest.1 

An area of regional interest is defined in the Bill as: a priority agricultural area, a priority living area, a 
strategic cropping area and a strategic environmental area.2 Under the Bill, a resource activity or 
regulated activity cannot be carried out in an area of regional interest unless a regional interest 
authority has been obtained. 

At present, regional plan policies3 are not required to be considered in the assessment of resource 
activities.4  The Bill enables these policies to be applied in areas of regional interest to activities, such 
as resource activities, which are not regulated by the Sustainable Planning Act 2009. ‘New 
generation’5 regional plans, which are intended to reduce land use conflicts in regional Queensland, 
particularly between resource activities and existing agricultural land uses,6 are being prepared by 
the Queensland Government.  The Bill integrates the policy objectives of the Strategic Cropping Land 
Act 2011 by identifying strategic cropping land as areas of regional interest.  The Strategic Cropping 
Land Act 2011 would be repealed upon the enactment of the Bill.7   

In his introductory speech, the Hon Jeff Seeney MP, Deputy Premier and Minister for State 
Development, Infrastructure and Planning (Deputy Premier) stated that the government plans to 
repeal the wild rivers declarations in the Cape York region and address the land use planning aspects 
through the regional planning process. The repeal of the declarations will mean that certain 
development proposals that would have been prohibited will be able to be considered.8 

The purposes of the Bill are discussed in more detail in the sections below. 

1.5 The Government’s consultation on the Bill 

During its preparation of the Bill, the government consulted with relevant State agencies9 and 
provided five key stakeholders10 with an opportunity to peruse the draft Bill and provide feedback to 
the office of the Deputy Premier. The government also briefed the Local Government Association of 
Queensland on key aspects of the Bill.11 

                                                           
1
  Clause 3. 

2
  Clause 7. 

3
  Regional plans are statutory instruments under the Sustainable Planning Act 2009. 

4
  Regional Planning Interests Bill 2013, p 4. 

5
  Explanatory Notes, p 1. 

6
  Queensland Parliament, Record of Proceedings, 20 November 2013, p 4021. 

7
  Explanatory Notes, p 1. 

8
  Queensland Parliament, Record of Proceedings, 20 November 2013, p 4022. 

9
  Department of Premier and Cabinet, Queensland Treasury, the Department of Natural Resources and 

Mines, the Department of Agriculture, Fisheries and Forestry and the Department of Environment and 
Heritage Protection. 

10
  Queensland Resources Council; Australian Petroleum Production and Exploration Association; AgForce; 

Cotton Australia; and Queensland Farmers’ Federation. 
11

  Explanatory Notes, p 6. 
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At the committee’s public hearing the Deputy Premier stated, ‘We have engaged in a consultation 
process over more than 18 months now as we have put together not just this piece of legislation but 
the statutory regional plans that complement it…’12 

The committee recognises the policy concepts in the Bill have been developed as a result of the 
consultation on the statutory regional planning process. However, the committee considers broader 
community consultation on a Bill is best practice for ensuring quality feedback is received on 
legislative proposals.  

The Bill is presented as framework legislation with significant detail to be incorporated in the 
proposed regulation. Whilst the committee notes that framework legislation is an approach that has 
been used by previous governments it is this aspect that has by far caused the majority of concern 
for stakeholders. The committee notes the Department is currently consulting on aspects of the 
regulation. 

1.6 Should the Bill be passed? 

Standing Order 132(1)(a) requires the committee to determine whether to recommend that the Bill 
be passed. After examining the Bill, and considering issues raised in submissions and public hearings, 
the committee has determined the Bill should be passed. 

 

 

                                                           
12

  Public hearing transcript, 12 February 2014, p 47. 

Recommendation 1 

The committee recommends the Regional Planning Interests Bill 2013 be passed. 
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2. Examination of the Bill 

2.1 Overview of the land use planning policy context 

The Department of State Development, Infrastructure and Planning is responsible for land use 
planning within Queensland. The aim of effective land use planning is to ensure that the state can 
support its growing economy and population.13  

The Sustainable Planning Act 2009 (SPA) is the overarching framework for Queensland’s planning and 
development system.14 The purpose of the SPA is to achieve sustainable planning outcomes 
through:15 

 managing the process by which development takes place,  

 managing the effects of development on the environment, including managing the use of 
premises, and 

 continuing the coordination and integration of planning at the local, regional and state levels. 

Under the SPA, the following instruments are used to deliver the government’s policy on planning 
and development and protect and manage issues related to the same:16 

 state planning regulatory provisions, which are used to regulate development, 

 state planning policy, which addresses specific matters of state interest for the whole or part 
of the state, 

 regional plans, which are developed to balance and integrate government policies for each 
region, and 

 Queensland Planning Provisions, which facilitate consistency in planning schemes across the 
state. 

2.1.1 State Planning Policy 

The State Planning Policy (SPP) is a key component of the land use planning system in Queensland 
and identifies the state interests in land use planning and development. The SPP is a statutory 
instrument under the Statutory Instruments Act 1992. Recent changes to the SPP have resulted in a 
single state planning policy that articulates all state interests in land use planning and development 
in one document.17 The SPP came into effect on 2 December 2013.18  

The SPP sets out the ‘interests that must be addressed through local government planning schemes 
and regional plans and when making decisions about the designation of land for community 
infrastructure.’19 It aims to find solutions to planning and development issues which are regionally, 
locally and site appropriate by enabling local governments to determine appropriate approaches to 
planning that reflect the state’s interests.20 

                                                           
13

  Department of State Development, Infrastructure and Planning, ‘Land use planning’, accessed from 
http://www.dsdip.qld.gov.au/statewide-planning/land-use-planning.html on 21 February 2014. 

14
  Department of State Development, Infrastructure and Planning, State Planning Policy, December 2013, p 7. 

15
  Sustainable Planning Act 2009, section 3. 

16
  Department of State Development, Infrastructure and Planning, ‘State Planning Instruments’, accessed 

from http://www.dsdip.qld.gov.au/statewide-planning/state-planning-instruments-program.html on  
21 February 2014. 

17
  Department of State Development, Infrastructure and Planning, State Planning Policy, December 2013, pp 4 

and 8. 
18

  Department of State Development, Infrastructure and Planning, State Planning Instruments.  
19

  Department of State Development, Infrastructure and Planning, State Planning Policy, December 2013, p 6. 
20

  Ibid. 

http://www.dsdip.qld.gov.au/statewide-planning/land-use-planning.html
http://www.dsdip.qld.gov.au/resources/policy/state-planning/state-planning-policy.pdf
http://www.dsdip.qld.gov.au/statewide-planning/state-planning-instruments-program.html
http://www.dsdip.qld.gov.au/resources/policy/state-planning/state-planning-policy.pdf
http://www.dsdip.qld.gov.au/statewide-planning/state-planning-instruments-program.html
http://www.dsdip.qld.gov.au/resources/policy/state-planning/state-planning-policy.pdf
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A state interest is defined under the SPA as:21 

 an interest that the Minister considers affects an economic or environmental interest of the 
State or a part of the State, including sustainable development, or 

 an interest that the Minister considers affects the interest of ensuring there is an efficient, 
effective and accountable planning and development assessment system. 

2.1.2 Regional planning 

The Queensland Government is currently delivering new regional plans. This has involved 
consultation with local government, key industry groups and the wider community. Regional plans 
further the state interests identified in the SPP by applying state policy in local planning. Regional 
plans achieve this by: 

 identifying regional outcomes that help achieve state interests, 

 providing strategic direction and specific regional policies to achieve these outcomes, and  

 facilitating these outcomes by addressing issues, such as competition between land uses.22 

One of the policy objectives of the Bill is to give effect to the policies of state interest that have been 
identified in ‘new-generation regional plans’. The Central Queensland and Darling Downs Regional 
Plans took effect on 18 October 2013 and focus on policies that address potential land use conflicts 
arising between the agricultural and resources sector.23 The aim is to ‘protect strategic areas of the 
most regionally significant agricultural production and provide certainty for the future of towns’24 
while also establishing a framework for ‘successful co-existence’ between the different sectors.25 

The Cape York and South East Queensland Regional Plans are currently being prepared. The 
department expects they will be finalised by mid-2014 and the end of 2014 respectively. The plans 
will identify and contain land use policies that focus on priority agricultural areas, and priority living 
areas and identify and protect strategic environmental areas.26 

In referring to the relationship between regional plans and outcomes for landholders, the Deputy 
Premier stated: 

With these plans we are creating an incentive for resource companies to arrive at an 
acceptable outcome with landholders. We have empowered landholders, giving 
landholders certainty through the planning process.27 

2.1.3 Local Government Planning Schemes 

Local government planning schemes articulate councils’ plans for future direction within local 
government areas. They can span 20 years or more. Planning schemes incorporate the needs of the 
state as identified in regional plans, as well as the aspirations of the local community. In particular, 
they:28 

                                                           
21

  Sustainable Planning Act 2009, Schedule 3. 
22

  Department of State Development, Infrastructure and Planning, ‘Regional Planning’, accessed from 
http://www.dsdip.qld.gov.au/statewide-planning/regional-planning.html on 21 February 2014; Department 
of State Development, Infrastructure and Planning, State Planning Policy, December 2013, p 7. 

23
  Public briefing transcript, 13 December 2014, p 1. 

24
  Ibid. 

25
  Queensland Parliament, Record of Proceedings, 20 November 2013, p 4021. 

26
  Public briefing transcript, 13 December 2013, p 1. 

27
  Queensland Parliament, Record of Proceedings, 20 November 2013, p 4021. 

28
  Department of State Development, Infrastructure and Planning, ‘Local government planning schemes’, 

accessed from http://www.dsdip.qld.gov.au/local-area-planning/local-government-planning-schemes.html 
on 21 February 2014.  

http://www.dsdip.qld.gov.au/statewide-planning/regional-planning.html
http://www.dsdip.qld.gov.au/resources/policy/state-planning/state-planning-policy.pdf
http://www.dsdip.qld.gov.au/local-area-planning/local-government-planning-schemes.html
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 identify the strategic outcomes for the area, 

 include measures that facilitate achieving the strategic outcomes, 

 coordinate and integrate community, state and regional needs and wants, 

 include a priority infrastructure plan, and 

 include a structure plan for any master planned areas within the government council area. 

Regional plans assist local governments to integrate the requirements of the SPP in plan making or 
development assessment by identifying regionally specific outcomes and policies that manage 
competing state interests in that region.29 

The SPA requires local governments to review their planning schemes every 10 years to ensure they 
incorporate any changes in local, regional and state land use planning. Planning schemes are updated 
to reflect the Queensland Planning Provisions (QPP), which is a state planning instrument under the 
SPA. The QPP provides a consistent form for the preparation of planning schemes across Queensland 
whilst allowing local considerations and variation to be included.30 

2.2 Overview of the Bill 

2.2.1 Purposes of the Bill 

The Bill was introduced on 20 November 2013 as ‘framework legislation’.31 In his introductory 
speech, the Deputy Premier stated the Bill provides the ability to implement policies to:32 

... manage the impact of resource activities and other regulated activities on areas of 
the state that contribute, or are likely to contribute, to Queensland’s economic, social 
and environmental prosperity. 

The Bill proposes to manage land use conflicts, particularly between resource projects and existing 
agricultural land uses.33 Clause 3 of the Bill sets out its specific purposes: 

 to identify areas of Queensland that are of regional interest because they contribute, or are 
likely to contribute, to Queensland’s economic, social or environmental prosperity, and 

 to give effect to the policies about matters of state interest stated in regional plans, and 

 to establish an assessment framework for coexistence to manage the impacts of resource 
activities and regulated activities in areas of regional interest including for example, highly 
productive agricultural activities.34 

The Bill also integrates existing regional land use policy contained in other legislation, including the 
Wild Rivers Act 2005 and the Strategic Cropping Land Act 2011.35 

As indicated earlier, regional plans are statutory instruments under the SPA and are not required to 
be considered when assessing resource activities and other activities not regulated under the SPA. 
The Bill seeks to reconcile this gap by establishing a regulatory framework that applies land use 

                                                           
29

  Department of State Development, Infrastructure and Planning, State Planning Policy, December 2013, p 8. 
30

  Department of State Development, Infrastructure and Planning, ‘New local government Sustainable 
Planning Act planning schemes’, accessed from http://www.dsdip.qld.gov.au/local-area-planning/new-
local-government-sustainable-planning-act-planning-schemes.html on 21 February 2014.  
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  Department of State Development, Infrastructure and Planning, Correspondence, 3 February 2014. 

32
  Queensland Parliament, Record of Proceedings, 20 November 2013, p 4020. 
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  Deputy Premier and Minister for State Development, Infrastructure and Planning, ‘Landmark regional 

planning legislation introduced’, Media release, 21 November 2013. 
34

  Explanatory Notes, p 2. 
35

  Explanatory Notes, p 1; Department of State Development, Infrastructure and Planning, Correspondence, 
3 February 2014. 
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planning policies contained in regional plans to resource activities and other activities not regulated 
under the SPA.36 

The Bill applies to resource activities authorised under the Mineral Resources Act 1989, Petroleum 
and Gas (Production and Safety) Act 2004, Petroleum Act 1923, Greenhouse Gas Storage Act 2009 
and Geothermal Energy Act 2010 in addition to other regulated activities in any area declared an area 
of regional interest. 

Stakeholder comments on the purposes of the Bill 

Submitters made a number of comments in relation to the purposes of the Bill. Their comments are 
summarised as follows: 

 the stated purposes and objectives of the Bill are ambiguous and do not reflect the 
provisions of the Bill,37 

 both the Environmental Defenders Offices of Queensland and North Queensland (EDO) and 
the Queensland Resources Council (QRC) questioned the definition of ‘environmental 
prosperity’ under the Bill’s purpose in section 3(1)(a),38 

 the Queensland Murray-Darling Committee (QMDC) was concerned the purposes of the Bill 
‘conflict with other key environmental protection policies and laws’,39 

 Springsure landowners stated the Bill ‘sets out broad and generalised purposes and 
achievements (s.3) about regional planning and regional interests.’ They see the failure to 
state ‘the preservation of highly suitable cropping land’ as a purpose of the Bill as 
undermining the Bill’s objective to manage coexistence of resource and regulated activities.40 

 the Association of Mining and Exploration Companies (AMEC) believed that not including the 
exploration and mining industry under the purposes of the Bill conflicts with section 3(1) as 
its exclusion would be to the detriment of Queensland’s economic prosperity41, and  

 the Queensland Resources Council raised concerns about the use of the term ‘coexistence’ as 
a purpose of the Bill. 

The term ‘coexistence’ has been used by the department and the Deputy Premier when referring to 
the purpose of the Bill.42 However, some submitters have expressed concern that the term 
‘coexistence’ appears only once in the Bill (i.e. clause 3(1)(c)(ii)). QRC states that it would have 
preferred to have seen the term used throughout the Bill. Further, in order to enhance the concept 
of coexistence, QRC has proposed ‘a more neutral redraft’ of the objective of the Bill:43 

An Act to assess the impact (or, ‘provide for productive coexistence’) of resource 
activities and other regulated activities on areas of the State that contribute, or are 
likely to contribute, to Queensland’s economic, social and environmental prosperity. 
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  Queensland Parliament, Record of Proceedings, 20 November 2013, p 4021; Department of State 
Development, Infrastructure and Planning, Correspondence, 3 February 2014, Explanatory Notes, p 1. 

37
  Environmental Defenders Offices of Queensland and North Queensland, Submission No. 57 & Queensland 

Murray-Darling Committee, Submission No. 35. 
38

  Environmental Defenders Offices of Queensland and North Queensland, Submission No. 57 & Queensland 
Resources Council, Submission No. 64. 

39
  Queensland Murray-Darling Committee, Submission No. 35. 

40
  Springsure landowners, Submission No. 28. 

41
  Association of Mining and Exploration Companies, Submission No. 73. 

42
  Department of State Development, Infrastructure and Planning, Correspondence, 3 February 2014. 
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  Queensland Resources Council, Submission No. 64. 
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AgForce was also concerned with the lack of definition of coexistence in the Bill and suggested that 
agreed principles around coexistence be included.

44 

When questioned about the concept of coexistence, the Deputy Premier stated the purpose of the 
Bill is to promote coexistence between landholders and a project proponent, protect priority 
agricultural areas, priority living areas and strategic environmental areas and provide ‘certainty for 
regional communities, regional people, landholders…’ and ‘certainty for the mining industry.’45 

The Deputy Premier went on to state the overall objective of the Bill is for the landholder and a 
resource proponent to come to an agreement without the need for government intervention:46 

That is the situation we want in 100 per cent of cases. 

The concept of coexistence is discussed in more detail in a later section of this report in regards to 
the assessment criteria.  

Committee comment 

One of the problems for the committee in terms of the Bill’s objectives was considering the views of 
stakeholders who had very contrasting philosophies in relation to resource activities. To generalise, 
environmental groups consider the purposes of the Bill to be inadequate as they do not expressly 
prohibit resource activities on specific areas, whereas the resource sector considers the Bill limits its 
activities on certain areas. What the Bill does, is implement a management framework to assess the 
merits of each land use on special interest areas. The committee is supportive of the Bill’s proposed 
framework noting the difficulties managing land use in the interests of all stakeholders. 

The committee is supportive of the Bill’s intent which provides an effective mechanism for managing 
land use planning. However, as a new framework, the committee recommends it be reviewed in 
order to determine how effective it has been in achieving its purposes. 

 

Recommendation 2 

The committee recommends the Deputy Premier and Minister for State Development, 
Infrastructure and Planning conducts a review of the proposed Act and its purposes and report to 
Parliament at a time deemed appropriate. 

 

2.2.2 Areas of regional interest 

The Bill’s purpose is to manage the impact of resource and regulated activities on areas that have 
been identified as areas of state regional interest.47 Under the Bill, a regional interests authority 
would need to be obtained in order to lawfully carry out a resource activity or regulated activity in an 
area of regional interest, unless the activity is an exempt resource activity.48 

The Bill identifies four types of areas of regional interest:49 

 priority agricultural area (PAA), 

 priority living area (PLA), 
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  AgForce Qld, Submission No. 46. 
45

  Public hearing transcript, 12 February 2014, pp 48-49. 
46

  Ibid, p 48. 
47

  Queensland Parliament, Record of Proceedings, 20 November 2013, p 4021. 
48

  Explanatory Notes, p 3. 
49

  Clause 7. 



Regional Planning Interests Bill 2013 Examination of the Bill 

State Development, Infrastructure and Industry Committee 9 

 strategic environmental area (SEA), and 

 strategic cropping area (SCA). 

A PAA, PLA or SEA would either be identified in a regional plan or prescribed under regulation. A SCA 
will be shown on the trigger map for strategic cropping land in Queensland.50 

There were two main concerns raised in relation to areas of regional interest. Firstly, significant 
comment was made about how the four types of regional interest will be identified, defined and 
mapped. Secondly, several submitters also proposed additional areas of regional interest be included 
under the Bill.  
 
Priority Agricultural Areas 

Clause 8 of the Bill defines a PAA as an area— 

(a) shown on a map in a regional plan as a priority agricultural area; or 

(b) prescribed under a regulation. 

(2) However, an area (the proposed area) may only be shown as, or prescribed to be, a 
priority agricultural area if it includes any 1 or more of the following— 

(a) an area used for a priority agricultural land use; 

(b) an area that contains a source of water, or infrastructure for supplying 
water, necessary for the ongoing use of land in the proposed area for a priority 
agricultural land use; 

(c) an area, if the carrying out of a resource activity or regulated activity in the 
area is likely to have a negative impact on a water source mentioned in 
paragraph (b). 

Stakeholders from the agricultural and resources sectors raised issues regarding this definition. Some 
submitters were concerned that the definition is too broad and ought to be clearer.51  

The resources industry generally considered the designation of areas of regional interest ‘over large 
areas of the state’52 would result in increased uncertainty for project proponents, which would lead 
to a decline in investment. According to stakeholders, this would conflict with the stated purpose of 
the Bill to support Queensland’s economic prosperity. Their major concern was that such a broad 
definition of a PAA would lead to inappropriate land being designated a PAA with the potential for 
areas of both low- and high-priority agricultural areas being included. For this reason, resource 
stakeholders requested that the definition be clearly articulated in the Bill.53  

The Queensland Resources Council was particularly concerned with the definition of PAA:54 

Untangling this unnecessarily messy knot of compounding definitions is important to 
ensure that the complexity of the drafting doesn’t confound the policy goal of 
protecting priority agricultural land use areas. 
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  Explanatory Notes, p 2; Clauses 8 - 10(1). 
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  Cape Alumina, Submission No. 12; Cape York Land Council, Submission No. 45; Basin Sustainability Alliance, 
Submission No. 49; Australian Pacific LNG, Submission No. 62; Planning Institute of Australia, Submission 
No. 69. 
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  Queensland Exploration Council, Submission No. 6. 
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  Ibid; Samgris Resources Pty Ltd, Submission No. 7; International Coal Limited, Submission No. 9; QCoal, 

Submission No. 22; APPEA, Submission No. 47; MetroCoal, Submission No. 67; Guildford Coal, Submission 
No. 68; Association of Mining and Exploration, Submission No. 73. 
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  Queensland Resources Council, Submission No. 64. 
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Cape Alumina was also concerned about the ‘open’ definition of what constitutes a PAA and stated 
that section 8(2)(b) presents a particular problem in this regard. Section 8(2)(b) provides that a PAA 
may be identified on an area that contains a source of water or infrastructure for supplying water, 
necessary for the ongoing use of land in the proposed area for a priority agricultural land use. Cape 
Alumina believed that this definition ‘has the potential to mean that any small, temporary water 
pump and poly pipe system laid out across land that is not even a PAA could prevent a resource 

project from progressing’.55 

On the other hand, some submitters, including environmental and agricultural groups, were 
concerned that vague criteria for a PAA in the Bill would not prevent resource and other regulated 
activities occurring on these areas of regional interest.56 The Queensland Murray-Darling Committee 
recommended that ‘no go zones’ be identified where mining and other development should not be 
allowed.57  

Property Rights Australia (PRA) suggested that the definition of a PAA be expanded to include all 
‘good quality agricultural land’ regardless of its current use.58 The Planning Institute of Australia 
supported the expansion of the criteria for land that can be included in a PAA:59 

… to ensure that the productive capacity of land not currently subject of the criteria can 
be included, for example, upon application by a landowner. Otherwise there is a risk 
that significant agricultural land with productive capacity could be unintentionally 
excluded from the protections that the Bill intends to achieve’. 

The definition of a priority agricultural land use (PALU) was also of concern to some stakeholders.60 
The Bill defines a PALU as highly productive agriculture of a type identified in a regional plan or 
prescribed under a regulation for an area of regional interest.61  

Cape Alumina believed that the definition of a PALU needs to include criteria that proves it is highly 
productive land to be incorporated into a PAA.62 Australian Pacific LNG recommended that clause 
7(a) be amended to read ‘land used for a PALU within a priority agricultural area’ so as to clearly 
articulate the definition of a PAA.63  

In response to questioning about the method used for determining a PAAs, the Department advised 
the identification of PAA would occur through the regional planning process in consultation with 
stakeholders. The first step of the process identifies the priority land uses for a particular region (as 
different regions will have different priority agricultural land uses). The next step identifies ‘where 
those strategic clusters exist and where it is in the state’s interest to protect those in that region.’64 
The Department advised that it uses the Australian Land Use and Management Classification system 
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to identify priority agricultural land uses in a region. The Department was clear that the criteria for 

determining coexistence would seek to preserve agricultural activities.65  

The Deputy Premier supported the Bill’s intention to protect priority land use areas within priority 
agricultural areas (during the public hearing when responding to a question about the assessment 

process for determining coexistence):66 

In that assessment process we will be guided by what is in the regional plans. … The 
outcomes in the regional plan are very clear. They are about protecting priority 
agricultural areas. …  That means that the priority agricultural land uses within those 
priority agricultural areas cannot be displaced or constrained or restricted or unduly 
impacted upon. That is the assessment that will have to be made if we the state have to 
make an assessment and a decision about an application that involves co-existence that 
could not be negotiated voluntarily. 

The committee appreciates concerns raised by both the agricultural and resources industries in 
relation to the uncertainty surrounding details of how priority agricultural areas and priority land use 
areas would be identified and assessed. The committee believes that much of this uncertainty will be 
alleviated once the criteria for identifying priority agricultural areas under the regulation is made 
available. 

Priority Living Areas  

Clause 9 of the Bill defines a PLA as: 

A priority living area is an area— 

(a) shown on a map in a regional plan as a priority living area; and 

(b) that includes the existing settled area of a city, town or other community and other 
areas necessary or desirable— 

(i) for the future growth of the existing settled area; and 

(ii) as a buffer between the existing or a future settled area and resource 
activities. 

The primary concern for planning and environmental groups relating to this definition was that it did 
not expressly prevent mining activities occurring within these designated areas.67 For example, the 
Mackay Conservation Group questioned how wide the buffer zones around towns would be.68

 

Friends of Felton recommended that the definition of a PLA be amended to make specific reference 
to buffering living areas from the human health impacts of resource activities. 

On the other hand, the resources industry was concerned that the creation of PLAs would impact 
upon investment in the industry. Specific concerns included: 

 the designation of PLAs would create ‘substantial uncertainty’ for advanced resource 
projects,69 and  

 the Bill ought to provide flexibility in the implementation of PLAS to help communities 
‘realise the real value of resources projects’ to them.70 
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The committee is satisfied that the definition of a priority living area under section 9 of the Bill is 
adequate.  

Strategic Cropping Areas 

Clause 10 of the Bill defines a SCA as an area shown on the SCL trigger map as strategic cropping land 
or potential strategic cropping land. It also defines SCL as land that is highly suitable for cropping. 
Criteria for determining this are proposed to be incorporated in the regulation. 

Several submitters stated that the definition of and criteria for SCAs were inadequate71 and 
questioned whether the identification of both PAAs and SCAs would result in an unnecessary level of 
duplication.72  

Submitters have proposed SCL and PAAs could be considered together in one definition. 7374 

The Queensland Farmers’ Federation (QFF) specifically recommended a framework that supports the 
alignment of PAAs, PALUs and SCL. The framework applies to land that QFF has identified as 
‘Protected Land,’ which includes land being used for a PALU within a PAA and all areas of SCL. To this 
end, QFF recommended as part of its framework:75 

 areas of PAA and SCA coincide to provide consistent protection and avoid duplication, 

 SCA should be the area of regional interest and should cover all existing and potential areas 
on the current SCL trigger map and any additional areas referred to in Section 8(2)(b) and (c) 
of the Bill, and 

 the definition of PAA should be amended to be an amalgamation of SCA and PAA areas. 

SEQ Catchments also called for the relationship between PAAs and SCAs to be clarified and 
recommended that this be achieved with the following amendment to clause 10(1):76 

a strategic cropping area is that part of a priority agricultural area which is shown on a 
SCL trigger map as strategic cropping land or potential strategic cropping land. 

QCoal called for land that was used primarily for grazing to not be declared strategic cropping land.77 
The department advised that grazing is not protected as the ‘government’s direction was that in 
those instances agriculture and mining have the capacity to work together to resolve how they exist 
in the landscape.’78 

The committee sees merit in the proposal to amalgamate the definitions of a PAA and SCA to reduce 
any duplication and seeks clarification in this regard.  
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Point for clarification 1 

The committee requests the Deputy Premier and Minister for State Development, Infrastructure 
and Planning clarifies for the House whether amalgamating the definitions of priority agriculture 
areas and strategic cropping areas would avoid duplication. 

 

Strategic Environmental Areas 

Clause 11 of the Bill defines a SEA as an area with strategic environmental value that is shown on a 
map in a regional plan as a strategic environmental area, or prescribed under a regulation. 

A number of submitters were concerned about the Bill’s lack of definition of, and assessment criteria 
for, a SEA.79 Several submitters called for the definition to include the full protection of SEAs and 
prohibit mining activities. Submitters were concerned that, while the Bill makes it an offence to 
undertake mining in these areas without an RIA, it provides an exemption mechanism in Division 2 
that may result in inadequate protection of a SEA.80  

The Australian Conservation Foundation (ACF) stated that the Bill is inadequate in its protection of 
SEAs as they may be ‘removed and reduced during the finalisation of the Regional Plan for Cape York’ 
and ‘current arrangements’ may ‘allow open-cut or strip mining in some areas as the Regional Plan 
for Cape York is finalised’. ACF has therefore recommended that the Bill ‘provide a legally robust 
mechanism that serves to provide security and certainty for land designated as SEAs.’81  

In response to questions about the adequacy of the Bill to protect areas of high ecological value, the 
Deputy Premier stated:82 

…the draft Cape York Regional Plan provides for the protection of biological and 
ecological attributes (listed in Schedule 1 of the draft plan) in Strategic Environmental 
Areas from incompatible activities. Where a proposed resource activity is located in a 
Strategic Environmental Area and it will cause widespread or irreversible impacts on the 
identified attributes of the Area, the activity will not comply with the assessment 
criteria and the regional plan policies, and will therefore not be issued with a Regional 
Interest Authority. 

Queensland Resources Council expressed concern about the method of using the regional planning 
process for determining SEAs as not providing for a risk-based, scientific analysis.83  
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Both Queensland Resources Council and Cape Alumina proposed that strategic environmental values 
needed to be clearly defined and confirmed in mapping using field verified data.84 Glencore called for 
the removal of the SEA concept from the Bill or provide clarity as to the environmental values the Bill 
seeks to protect.85 The Cape York Land Council agreed that regional plans must correctly identify 
areas of regional interest, including strategic environmental areas, if the Bill is to work effectively.86  

Other submitters requested the definition of a SEA be expanded. For example, the Great Barrier Reef 
Marine Park Authority proposed ‘coastal ecosystems and the functions that they provide to Great 
Barrier Reef World Heritage Area should be considered under the criteria for Strategic Environmental 
Areas.’87 SEQ Catchments proposed that SEAs be used ‘to create specialist management areas for 
catchment level outcomes’. This would result in catchment areas being set aside as SEAs ‘to ensure 
health, safety and public amenity aspects of water supplies’.88  

The Local Government Association of Queensland (LGAQ) also sought clarification of the criteria for 
determining SEAs, including whether values such as ‘scenic amenity’ would be considered, and what 
role local governments would have to ‘refine and localise’ areas of regional interest in the 
development of new generation regional plans.89 

Several submitters requested that the Steve Irwin Wildlife Reserve (SIWR) be included as an example 
of a strategic environmental area in Clause 11 of the Bill in order to afford the reserve greater 
protection.90  

The department recognised that many of the issues relating to the definition of SEAs were due to the 
lack of criteria in the Bill for identifying SEAs:91 

Due to the environmentally diverse nature of Queensland's regions, it is not possible to 
generically identify regional criteria for SEAs across the State. Regionally appropriate 
investigations (e.g. through the regional planning process) are required to identify the 
areas of regional interest and their respective values/attributes and the criteria needed 
for their management and/or protection. 

The department also stated that extensive consultation on the regional plans will identify policies ‘to 
appropriately protect areas of regional interest’.92 

The Deputy Premier advised the committee that local government input into identifying strategic 
environmental areas would be an integral part of the regional planning process:93 

… a regional planning process that will involve local government probably more closely 
than any other particular group in the community. That has been the case with the now 
four regional planning processes that we are involved in. They are based on local 
government and tapping into the expertise that local government has, because we 
recognise local government as being the legitimately elected representatives of their 
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communities. So any declaration of SEAs would certainly be done in conjunction with 
local authorities. 

Committee comment 

The committee notes the concerns raised regarding a lack of criteria in the Bill for determining 
strategic environmental areas and the strategic environmental values that would be used as part of 
the assessment criteria. The committee is aware that much of the uncertainty comes from the broad 
definition of a strategic environmental area in clause 11 of the Bill.  

The committee notes the definition of SEAs includes examples of those areas, namely, the channel 
rivers of western Queensland, an area providing biophysical functions for sensitive plan and animal 
species or an area supporting particular ecological processes, natural systems and habitats. Examples 
included in legislation such as these are used as a guide to interpretation. On this basis, the 
committee does not consider the inclusion of the Steve Irwin Wildlife Reserve (or any other area) is 
necessary to provide additional legislative clarity. 

The committee also supports the department’s view that the best approach for developing criteria 
and assessing potential land as a strategic environmental area is through the regional planning 
process. This enables local knowledge about land uses and the values and attributes of that land to 
inform the process.  

Mapping of areas of regional interest 

The committee heard concerns regarding how these areas of regional interest will be mapped, and 
the accuracy of such mapping (especially SCL maps).94 A number of stakeholders called for an 
amendment to the Bill to enable challenges to mapping.95 The Queensland Law Society stated:96 

It would be prudent to provide a quick and simple process enabling errors to be 
corrected, including for applicants (such as landowners) to initiate corrections to errors. 
An example of a reasonably successful procedure (although noting that it does still have 
some flaws) is the process for landowners to apply for property maps of assessable 
vegetation under the Vegetation Management Act 1999. 

QRC suggested that maps should not be finalised until an ‘on-the-ground verification of the veracity 
of the mapping’ has been conducted.97 

The Department advised the committee of the process for amending maps of areas of regional 
interests provided in regional plans:98 

The Sustainable Planning Act 2009 provides for making amendments (minor and others) 
to state planning instruments as well as the re-making of state instruments. The 
regional planning Minister can amend a policy or a map of an area of regional interest 
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contained in a regional plan at any time through the process established under the 
Sustainable Planning Act 2009, which includes a statutory period of public notification. 

In response to concerns about the accuracy of SCL maps, the department also advised that areas of 
regional interest identified in the strategic cropping land trigger map will be reviewed prior to the Bill 
commencing as an Act.99 Further, in regards to areas of regional interest prescribed in a regulation, 
the department advised that any amendments will be made by Governor in Council (i.e. an 
amendment regulation).100 

Committee comment 

While the department advised the committee about the mechanisms in place to make amendments 
to maps of areas of regional interest, it did not address the following issues: 

 the method for ensuring the accuracy of the data that will be used to identify areas of 
regional interest on maps, 

 concerns relating to how quickly and easily maps can be changed and whether a provision 
similar to that in the Vegetation Management Act 1999 would be suitable, 

 the inclusion of a provision enabling challenges to maps of areas of regional interest, and 

 the merits of including SCL soil criteria in the Bill rather than the regulation. 

The committee shares the concerns raised by submitters about the potential impact on landholders, 
resource proponents and the community if areas of regional interest are incorrectly identified. 
 

Point for clarification 2 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning on the issues raised by submitters in relation to the mapping of areas of 
regional interest, including the accuracy of data used, the timeliness and ease of amending maps, 
the ability to challenge maps, and the inclusion of soil criteria in the Bill rather than the proposed 
regulation.  

 
Proposed additional areas of regional interest 

Several submitters proposed additional areas of regional interest be identified under the proposed 
legislation, including: 

 a significant Aboriginal or Torres Strait Islander area,101  

 a priority industry and business area,102 

 a priority resource area,103 

 a water supply and catchment area,104 

 a priority tourism area.105 

When asked whether some or all of these proposed additional areas of regional interest were 
warranted given the broad objective of the Bill ‘to manage the impact of resource activities and other 
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regulated activities on areas of the State that contribute, or are likely to contribute, to Queensland’s 
economic, social and environmental prosperity’, the Deputy Premier responded:106 

Regional Interests are driven by the Regional Planning process. Each plan is developed 
through extensive community consultation. Any potential future regional interests will 
be driven through the consultative process to reflect communities’ desires for their 
region’s future. 

Committee comment 

The committee is satisfied that additional areas of regional interest do not need to be included at this 
stage. However, the committee considers any new areas of regional interest identified as part of 
future regional planning processes should be incorporated into the Act rather than the proposed 
regulation.  

2.2.3 Resource activities and regulated activities 

The purposes of the Bill include the identification of areas of regional interest outlined above, and 
the management of various resource activities and regulated activities on those areas. 

Clauses 12(2) and 16 of the Bill define ‘resource activity’ and ‘regulated activity’ respectively. There 
was some concern raised about a lack of clarity in these definitions, particularly as to what activities 
may be further regulated under the Bill.107 

The Bill seeks to manage resource activities identified under the following resource Acts: 

 Geothermal Energy Act 2010, 

 Greenhouse Gas Storage Act 2009, 

 Mineral Resources Act 1989,  

 Petroleum Act 1923, and 

 Petroleum and Gas (Production and Safety) Act 2004. 
 

MetroCoal was particularly concerned about undefined regulated activities and considered it may 
mean ‘interested parties from other industry sectors may be unaware that they may ultimately be 
regulated by the framework and are denied the opportunity to make submissions.’108 

The Queensland Tourism Industry Council (QTIC) was concerned that tourism activities could be 
considered as a regulated activity ‘given that the extent and type of impact is not clearly defined.’ 
QTIC recommended the definition of a ‘regulated activity’ be strengthened by defining it as having a 
‘widespread and/or irreversible impact’. QTIC stated that amending the definition in this manner 
would ensure that ‘low risk and compatible activities are not adversely affected by increased red 
tape.’ QTIC proposed that resource and regulated activities be categorised by their risk and impact to 
provide ‘higher levels of protection for the areas of regional interest where a “higher risk” activity is 
proposed.’109 
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QTIC stated that the department has already supportive of this, based on comments made about the 
definition of regulated activities during the public briefing:110 

You would have to consider it [a regulated activity] as having a widespread and 
irreversible impact on the attribute of that strategic environmental area…. So for it to 
have a widespread and irreversible impact on the strategic environment area, you 
would think that it would have to be a very substantial activity. 

Powerlink and Ergon Energy questioned whether electrical infrastructure may be included under the 
definition of ‘regulated activity’ and, if so, how this would impact on the development of electricity 
networks across Queensland. Both Powerlink and Ergon Energy stated that, if electrical infrastructure 
were to be defined as a ‘regulated activity’, this would impose an additional level of regulation and 
cost for the industry, which may ultimately have to be borne by customers.111 

The Deputy Premier responded to these concerns:112 

If I can make some broader comments, I think entities such as Ergon Energy and 
Powerlink and other such entities have to understand the changes that have happened 
in terms of community acceptance of transgression on private landholders and on areas 
such as those that are identified in the regional plan. Over the last five or six years there 
has been a major change in community attitude towards those sorts of things. Just as 
the coal seam gas industry, for example, has risen to that challenge and changed their 
practices, and changed them markedly, government entities such as Ergon have to do 
so as well. They have to respect, first of all, the rights of private property owners and, 
secondly, the elements that communities want protected and that I believe are 
reflected in these regional plans. 

The department advised that work was being done on defining regulated activities to be 
incorporated in the proposed regulation:113 

… as we identify these areas we will look at what are the types of activities that may 
influence or impact on those areas other than resource activities as well. For example, 
in a strategic environmental area, what activity would have a large, widespread 
irreversible impact on the attributes of that area and we would look at regulating 
those. 

The Deputy Premier reiterated this and emphasised that a regulated activity in one area of regional 
interest will be different from another area:114 

The provision exists within the bill to declare by regulation other activities such as 
broadacre cultivation, for example. If you look at the Cape York Regional Plan, there is 
an intent to declare broadacre cultivation a regulated activity in the Cape York area 
because there are areas there where we do not believe that that sort of broadacre 
irrigated agriculture is appropriate, whereas it is very appropriate in priority 
agricultural areas. 

Committee comment 

The proposal to include ‘regulated activities’ in a regulation without a clear indication of what those 
activities may entail, caused great concern from stakeholders. The committee accepts that different 
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activities have different impacts on the various areas of regional interest and the Bill’s framework can 
adapt to future policy direction. However, on the basis of the department’s response to submissions 
and concerns relating to fundamental legislative principles, the committee finds it difficult to accept 
regulated activities cannot be defined in the Bill. The committee is concerned there is the potential 
for the provision to encompass broader activities that may affect other industries which have not 
been consulted. 

The committee notes that the Deputy Premier will table the draft regulations during the second 
reading debate on the Bill. This will provide clarity on the regulated activities and provide 30 days for 
consultation. The committee also discusses this aspect in terms of fundamental legislative principles 
in the last section of this report.  
 

Recommendation 3 

The committee recommends the Deputy Premier and Minister for State Development, 
Infrastructure and Planning considers amending the definition of a ‘regulated activity’ to include it 
as having a widespread and/or irreversible impact.  

 
2.2.4 Regulation 

As outlined above, many stakeholders expressed concerns that the Bill, as framework legislation, 
would place much of the important detail within the proposed regulation. The items to be included 
in the regulation include: 

 how regional interest areas are to be identified, defined and mapped (the location, criteria 
and definitions) (for example clauses 8(a) and 9(a)), 

 the scope and nature of a ‘regulated activity’ (clause 16), 

 the criteria for (clause 34) and period of (clause 35) public notification, 

 the roles (clause 27), functions (clause 40) and assessment criteria (clause 41) of ‘assessing 
agencies’, 

 what constitutes a ‘referable’ assessment application (clause 39), 

 the criteria that must be considered by the Chief Executive when deciding an application 
(clause 49), and 

 the requirements of a mitigation deed (clause 61). 

According to the majority of stakeholders, it is difficult to assess the implications of the Bill and 
created has uncertainty for landowners, local government, business operators and industry. A 
number of stakeholders requested an opportunity to review the proposed regulation before the Bill 
potentially passes and some also called for a regulatory impact statement to be prepared.115  
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The committee asked the department about the development of the regulation. The department 
advised:116 

The regulation is being prepared, I suppose, along the same time line as the legislation 
and we intend to make that information available as soon as possible so that people 
can understand that. We are continuing to consult on information or the criteria that 
will be contained in that regulation—for example, the PAA co-existence criteria, which 
is the criteria against which you would assess an application within a priority 
agricultural area. We have been working with stakeholders on that not just during the 
regional plan but we have continued to work with stakeholders since then to refine 
those co-existence criteria. 

The department responded further:117 

The Bill was drafted as 'framework legislation' and identifies the broad scope of 
regional planning policies that will be implemented. The policy detail is contained in a 
regional plan or a regulation. This allows the Bill to be flexible and adapt to current and 
future Government policy direction. 

It is considered that the Bill provides the necessary framework through which to give 
effect to the policies about areas of regional interest that have been developed through 
other processes and mechanisms.   

QRC argued against the use of ‘framework legislation’ to provide flexibility for changes in current and 
future government policies:118 

…powers to make decisions have been pushed into the regulations, you have taken 
statutory powers and pushed them down to a regulatory stage, so you are in this sort of 
double jeopardy of that you are subject to some rules that you have not seen and the 
ability to apply those rules is being delegated down to chief executive level. So you are 
shifting it from a parliamentary power to a bureaucratic one.  

The Deputy Premier advised that public consultation on the proposed regulation would be 
undertaken and that the committee’s inquiry process had informed the drafting of the regulation:119 

At this stage I am intending to table a draft regulation when we debate the bill in the 
House. But can I make the point, the process of consultation on the bill itself, the 
process of considering the bill itself has informed us greatly, I think, in relation to what 
should be in that regulation. There is a wide variety of views about what should be in 
the regulation. In fact, I would say that my thinking has probably gone 180 degrees 
about what should be in the regulation. 

In subsequent correspondence the Deputy Premier advised:120 

… a draft of the RPI Regulation will be tabled at the time of the debate of the Bill. 
Consultation on the Regulation will run for 30 days from the tabling… 
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Stakeholder feedback from representatives of the resources sector, the agricultural 
sector, and local government on draft versions of the criteria has provided valuable 
input to this framework. We are continuing to consult with the resources industry, the 
agricultural sector and local government to further develop the drafting of the 
Regulation. [Emphasis added] 

Committee comment 

The committee is pleased to note that its committee’s consultation process and the views of 
submitters have been considered in the development of the regulation. This highlights the value of 
the Parliament’s committee inquiry process. The committee is also pleased that the Deputy Premier 
will undertake consultation on the regulation following its tabling in the House. This consultation 
process will further inform the content of the regulation and should alleviate many of the concerns 
regarding the clarity of the definitions in the Bill and the criteria to be used to assess applications for 
regional interest authorities. 

Under section 93(1) of the Parliament of Queensland Act 2001, the committee has the power to 
inquire into items of subordinate legislation within its portfolio areas. The committee appreciates the 
high level of interest in the proposed regulation. It might inquire into the regulation once it has been 
made and tabled as a statutory instrument in accordance with section 49 of the Statutory 
Instruments Act 1992.121  

2.2.5 Alternative policy proposals 

Several stakeholders questioned the necessity for a new Bill to achieve the stated policy objectives 
and proposed alternatives to amend existing legislation.122 The Australian Petroleum Production and 
Exploration Association (APPEA) stated the government should rely on ‘existing processes, systems, 
regulation, and legislation’ to achieve the policy objectives and minimise the need for additional red 
tape and/or assessment processes.123 Cape Alumina supported the approach of amending existing 
legislation and provided details of amendments that could be made to the Environmental Protection 
Act 1994, the State Development and Public Works Organisation Act 1971 and the Sustainable 
Planning Act 2009.124  

According to Rio Tinto Alcan, the Bill introduces an ‘unnecessary burden in the current regulatory 
environment’ and particular areas can be protected through the Environmental Authority process 
under the Environmental Protection Act 1994 and the water licensing process under the Water Act 
2000. 

While the Planning Institute of Australia (PIA) supported the role of regional plans and the objectives 
of the Bill, it questioned why a separate Act was required to meet those objectives. PIA was 
concerned that the creation of a new authority under the Bill would lead to increased inefficiencies 
and costs for government, resource proponents and land holders. The PIA acknowledged the 
‘amendment of existing resources and environmental legislation may be a complex or lengthy 
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exercise’ but ‘undertaking such an exercise would far outweigh the negative long term effects that 
creating an additional layer of regulation will create to the current proposal.’125 

The department advised a ‘number of alternative regulatory frameworks through which to 
implement the land use policies of the new generation regional plans’ were considered, including:126 

1. amending the multitude of resource Acts to include an assessment process 
through which the regional interests can be considered as part of the granting of 
tenure, 

2. amending the Environmental Protection Act 1994 to include an assessment 
process through which the regional interests can be considered as part of the 
issuing of the Environmental Authority, and 

3. coordinating the assessment of resource activities through the Sustainable 
Planning Act 2009. 

The first option was not progressed due to the scope of consequential amendments that would be 
required to the significant number of resource Acts and the potential for unintended consequences. 

The second option was also not progressed due to the scope of consequential amendments that 
would be required to be made to the purpose of the Environmental Protection Act 1994. It was also 
recognised that the likely impacts on certain areas of regional interest (for example a PAA or SEA) 
were not likely to be known at the time of the Environmental Authority process because the exact 
location of each resource activity at a property level is usually not finalised until a later stage.  

This is one of the reasons the Bill provides for a Regional Interests Authority (RIA) to be obtained 
prior to, or after, the issuing of an environmental authority and resource tenure. This enables the 
resource proponent to project manage when to apply for the Regional Interests Authority thus 
avoiding potential delays in obtaining overarching  project approvals. 127 

The third option was not progressed following strong stakeholder feedback expressing concern about 
integrating the assessment of these types of resource activities into the Sustainable Planning Act 
2009.128 

The Deputy Premier advised:129 

The RPI Bill sits outside of the Sustainable Planning Act 2009 (SPA). The possibility of 
implementation of the Regional Plans through the SPA was discussed with the Central 
Queensland and Darling Downs Regional Planning Committees during the preparation 
of the relevant regional plans and was not supported. 

While the committee would have preferred that the assessment framework be integrated into an 
existing legislative framework so as to minimise ‘red tape’, it acknowledges the department’s 
position that this would have required considerable amendments and likely led to some unintended 
consequences. The committee is satisfied the alternative legislative proposals do not necessarily 
provide a more effective or efficient way to achieve the policy objectives. 
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2.2.6 Regional interests authority assessment process 

Assessment process 

As stated in previous sections, the Bill proposes to introduce an assessment framework to manage 
the impacts of resource activities and regulated activities on areas of regional interest.   

Criticism of the proposed assessment framework 

While one submitter described the assessment framework provisions as ‘sensible’,130 there was 
considerable general criticism of the proposed assessment process. Submitters argued: 

 there is uncertainty about the proposed process because much of the detail will be in the 
regulation which has been made available, 

 it is not necessary to create a separate new process, and 

 the assessment framework duplicates existing processes.131 

Lack of detail 

Almost without exception, submitters maintained that they were unable to properly critique the 
proposed assessment framework because of considerable uncertainty about how it would work in 
practice due to a lack of detail in the Bill.132 For example, Samgris Resources Pty Ltd, submitted that 
‘the Bill contains few details regarding the application requirements for the [regional interests 
authority], such as who will assess the application, criteria for assessing the application, and 
timeframes for assessment and decision on the application’.133 Metro Coal identified further missing 
details such as which applications will be notifiable, the notification methods and periods, and the 
fees payable under the proposed Act.134  

Duplication of existing processes 

Many submitters, particularly resource companies, criticised the Bill on the basis that it duplicates 
existing processes increasing costs and delaying projects.135 The Queensland Exploration Council, for 
example, was concerned that it may deter investors.136 The department rejected this criticism, 
describing the assessment process under the Bill as complementing the existing assessment and 
approval process for resource projects, and providing ‘a vehicle to implement policies contained in 
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regional plans to address land use conflicts in regional Queensland’.137  The committee accepts the 
department’s assurances. 

Coexistence 

One of the purposes of the Bill is to manage, including in ways identified in regional plans, the 
coexistence in areas of regional interest, of resource activities and other regulated activities with 
other activities, including, for example, highly productive agricultural activities.  There is, however, 
no definition of coexistence in the Bill. 

Some submitters a definition of coexistence, or what coexistence should involve, or what their 
position was on coexistence: 

 ‘A new mining project within a priority agricultural area must provide a net benefit for that 
priority agricultural land use’.138 

 ‘the message from our landholders across our region is: we do not want to have the upper 
hand; we just want to have an equal say.  We just want to redress the balance so that at least 
when they come onto our land or there is a conflict of use we have some say in the matter 
and we are not being dictated to so there is an equal bargaining position’.139 

 ‘An equal exchange of views and an equal capacity to influence decisions’ and the landholder 
‘is no worse off than what he was before [the resource industry] came on to his property and 
there is a mutually beneficial agreement that helps both the farmer and the resource 
company.140  At present, AgForce does not see that the Bill offers that.141 

 Coexistence needs to look beyond the 30 odd years of mining to ensure that industries, such 
as the cattle industry, will be able to prosper after mining has been completed.142 

 ‘A feel-good sort of airy-fairy notion that when tested in reality is extremely rare’.  In some 
instances, it may be possible for coal seam gas mining to coexist with large-scale grazing, but 
coexistence is not possible in more densely settled areas because it ‘compromises quality of 
life and … the integrity of the farm and its functionality’.143   

 ‘If it is a priority agricultural area because it is a proven area where there is a land use, we 
can understand that.  But there has to be a pathway through that that a project that does 
suit and allows co-existence should be able to exist’.144 

 ‘Motherhood concept’, ‘wishful thinking’, ‘spin or propaganda’ and ‘as provided in this Bill is 
farfetched and unrealistic’.145 

 ‘[W]orking together with the agricultural community to ensure agriculture and mining can 
occur concurrently in an economically sustainable manner’.146 

 ‘The notion of coexistence between destructive development such as strip mining on Cape 
York and protection of the Cape’s World Heritage standard environmental values is 
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ludicrous’. Rather than seeking coexistence, the Queensland Government should prohibit 
destructive development in ecologically sensitive areas.147  

 ‘Will not guarantee that environmental values are properly protected. The Precautionary 
Principle should be applied to ensure risks to ecological values are removed’.148  

 ‘Probably the most important part of the entire regional planning framework’ (Queensland 
Farmers’ Federation (QFF) for the QFF and Cotton Australia).149  

The Deputy Premier informed the committee that ‘[t]he best example of coexistence is when a 
landholder and a resource company both voluntarily agree’.150 

The committee undertook site visits to two feedlots in the Chinchilla region to discuss coexistence 
with landholders and representatives from resource companies. The committee saw an example of a 
property where both the landholder and the resource company considered that coexistence had 
been achieved. At the other property, the landholders expressed disquiet about the presence of 
miners on their land due to disruption of their lifestyle and negative impacts on their business.   

APPEA, whose submission was supported by other submitters such as Australia Pacific LNG, Santos 
and Arrow Energy, supported coexistence.151 New Hope Group considered its New Acland mine to be 
an example of industries coexisting. 

QCoal Group considered that the use of the term ‘coexistence’ in the Bill is misleading because the 
Bill’s objective is to preserve agricultural land and only permit mining in limited areas.  QCoal Group 
argued that a ‘practical process for assessing the benefits of various land uses and of determining 
coexistence requirements must be included in the Bill’.152   

The department acknowledged that there could be instances in which coexistence is not possible. In 
those cases, the priority agricultural land use would be preserved.153 

In its response to concerns that ‘coexistence’ is not defined in the Bill, the department advised: 

The concept or philosophy of co-existence permeates through the provisions of the Bill.  
It is reflected through the purpose of the Bill, the recognition and definition of the areas 
of regional interest, and the establishment of a process that requires resource activities 
and other regulated activities to make an application supported by information that 
demonstrates how the proposal achieves the requirements of the relevant assessments.  

Committee comment 

The committee considers that the department’s response does not adequately address submitters’ 
concerns. Even when read in light of the Deputy Premier’s example of coexistence (‘[t]he best 
example of co-existence is when a landholder and a company both voluntarily agree’154), and whilst it 
may be difficult for the Bill to specify a definition of coexistence it would be beneficial to specify 
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criteria enabling persons to evaluate whether coexistence has been achieved.155  The committee 
notes the department has been consulting on coexistence criteria, such as for priority agricultural 
areas, against which an application would be assessed.156  The committee recommends further 
consultation be undertaken with the peak industry groups that made submissions to the committee’s 
inquiry to determine an appropriate measure for coexistence. 

 
2.2.7 Regional interests authority 

Under the Bill, a resource activity or regulated activity is not permitted in an area of regional interest 
unless a regional interests authority has been obtained or an exemption is applicable.157   

A regional interests authority grants approval for a resource activity or regulated activity for an area 
of regional interest.158 If there is any inconsistency between the conditions of a regional interests 
authority and a condition of the relevant environmental authority or resource authority, the 
conditions of the regional interests authority prevail to the extent of the inconsistency.159  

Part 3 of the Bill sets out the proposed process for applying for, and obtaining, a regional interests 
authority. 

Application 

A person who holds, or has applied or may apply for, an environmental authority or resource 
authority for a resource activity may apply for a regional interests authority.160 Any person who 
intends to carry out a regulated activity can directly apply for a regional interest authority.   

The application must be made to the chief executive in the approved form and accompanied by a 
prescribed fee. A report assessing the activity’s impact on the area of regional interest and 
identifying any constraints on the configuration or operation of the activity must also be provided.161  

There are certain notification requirements for applications. If the applicant is not the owner of the 
land and the application is not notifiable, the applicant must give the owner a copy of the application 
within five business days after the application is made.  ‘Owner’ is defined in the proposed Schedule 
to the Bill as the person for the time being entitled to receive the rent for the land or who would be 
entitled to receive rent if it were let to a tenant. 

AgForce noted the definition of owner means that agricultural leaseholders would not be covered 
and hence would not be personally notified of a regional interests assessment application.162 PRA 

                                                           
155

  AgForce recommended that the coexistence criteria should be included within the Bill: AgForce Qld, 
Submission No. 46. See also, WWF-Australia, Supplementary Submission No. 95; EDO Qld & EDO NQ, 
Submission 57. 

156
  See: Public briefing transcript, 13 December 2013, p 4.  

157
  Part 2. 

158
  Clause 54 and Schedule 1. 

159
 Clauses 29(3) and 56. 

160
  Clause 29. 

161
  Clause 30. 

Recommendation 4 

The committee recommends the Department of State Development, Infrastructure and Planning 
consults with peak bodies that made submissions to the committee’s inquiry to develop a 
definition of coexistence or coexistence criteria relevant to each area of regional interest. 
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took the view that the word ‘occupier’ should be included as well as owner throughout the Bill.163 
The committee is not convinced that all occupiers need to be notified at the various stages of the 
process but considers that pastoral leaseholders should be advised of such applications. 

The provisions required for other applications are discussed in later sections. 

 
Other issues relating to applications 

Queensland Farmers’ Federation (whose submission was supported by Cotton Australia) suggested 
that the approved form mentioned in clause 30 should include a requirement to demonstrate that 
the applicant has made reasonable efforts to reach an agreement with the landholder, including 
points of agreement and disagreement.164 While the committee recognises that it would be ideal for 
agreement to be reached in all instances, the committee does not consider that the proposed 
requirement would achieve more than the possibility of an exemption in clause 22 provided when 
the authority holder and land owner agree. 

The EDO Qld and EDO NQ brought to the committee’s attention that the Bill ‘does not provide for the 
management of impacts on regional interest areas from resource activities, in circumstances where 
the resource activity is not occurring within that regional interest area’. The EDO Qld and EDO NQ 
recommended amending clauses 29 and 18 to rectify this.165  The committee seeks information from 
the Deputy Premier on how these impacts will be assessed under the framework.  
 

Point for clarification 3 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning on how impacts on areas of regional interest from activities conducted 
outside those areas will be assessed under the framework.  

 
McColm Matsinger Lawyers suggested including a power for the chief executive to refuse an 
application prior to notification if the application relates to a regulated activity that is incompatible 
with uses for the type of area of regional interest. The example provided in their submission is of 
mining in a strategic environmental area.166 Similarly, QGC submitted that the chief executive should 
have power to override the need for an application and approval if a proposal is deemed in the State 
interest.167 The committee does not support the proposals because a transparent and accountable 
process should be undertaken in all cases to determine the impact of proposed resource activities on 
areas of regional interest. 

                                                                                                                                                                                     
162

  McColm Matsinger Lawyers similarly argue that pastoral leaseholders should be included in the definition of 
owner so that they have standing to appeal a decision made on an assessment application: Submission 11.  
Appeals are discussed below. See also, Public hearing transcript, 30 January 2014, p 37. 

163
  Property Rights Australia, Submission No. 36. 

164
  Queensland Farmers’ Federation, Submission No. 52. 

165
  EDO Qld & EDO NQ, Submission No. 57. 

166
  McColm Matsinger Lawyers, Submission No. 11. 

167
  QGC, Submission No. 51. 

Recommendation 5 

The committee recommends the Bill be amended to include pastoral leaseholders as ‘owners’ for 
the purposes of clauses 31, 35, 52 and 69. 
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Amending and Withdrawing 

The applicant may, before the application is decided, make amendments to the application or 
withdraw the application.168 The only amendments permitted to be made are minor amendments 
and those that the chief executive is satisfied would not adversely affect the chief executive’s ability 
to decide the amended application. 

The Queensland Environmental Law Association (QELA) and the Basin Sustainability Alliance noted in 
their submissions that ‘minor amendment’ is not defined in the Bill. QELA suggested that it would be 
helpful to include a definition similar to that of ‘minor change’169 in the Sustainable Planning Act 
2009.170 The committee agrees that this would be beneficial and provide clarity for the changes that 
would be permitted under clause 32(1)(a). 

 
Mr Lestar Manning, a lawyer representing PRA, pointed out that an applicant does not have to 
provide a copy of an amended application to the owner of the relevant land.171  The committee 
considers that this was most likely an oversight in the drafting of the bill. In any event, it should be 
rectified. 

 
Similarly, there is no requirement in the Bill for a copy of a notice of withdrawal of an application to 
be provided to the owner of the relevant land. The committee also considers that this was most likely 
a drafting oversight and should be rectified. 

 
Notification 

Public notification of an application is required if a regulation prescribes it as notifiable and an 
exemption has not been granted by the chief executive.172 The chief executive may grant an 

                                                           
168

  Clauses 32 and 33. 
169

  Sustainable Planning Act 2009, section 350. 
170

  Basin Sustainability Alliance, Submission No. 49, p 11 stated that ‘minor amendment’ should be limited to 
‘truly minor amendments’. 

171
  Public hearing transcript, 30 January 2014, p 37. 

172
 An assessment application is also notifiable if an assessor has given the applicant a requirement notice 
(Clause 34(4)). 

Recommendation 6 

The committee recommends the Bill be amended to include a definition of ‘minor amendment’ 
along the lines of the definition of ‘minor change’ in the Sustainable Planning Act 2009. 

Recommendation 7 

The committee recommends the Bill be amended to require the applicant to give the owner a 
copy of any amended application within five business days after the permitted amendment is 
made. 

Recommendation 8 

The committee recommends the Bill be amended to require the applicant to give the owner a 
copy of any notice of withdrawal within five business days after the day on which the notice was 
given to the chief executive. 
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exemption from the requirement to notify an application if satisfied there has been sufficient public 
notification under another Act.173   

The committee notes that while some submitters (in the most part, resource companies174) 
expressed support for this power given to the chief executive,175 other submitters (including 
AgForce,176 Queensland Murray-Darling Committee,177 EDO Qld and EDO NQ178 and Toowoomba 
Regional Council179) were concerned that it meant that in those cases, landholders would not have 
their views taken into account on the regional interests authority application.  

On balance, the committee is of the view that the provision should remain but suitable criteria 
should be included in the regulation for the chief executive to consider in determining whether an 
exemption from notification should be granted. 

The committee notes that clause 34(3) refers only to resource activities and not to regulated 
activities. The committee considers that this is most likely an oversight and recommends it be 
amended. 

 

 
To satisfy the notification requirements, the applicant must publish a notice about the assessment 
application in the way prescribed under a regulation and, if the applicant is not the owner of the 
land, give the owner a notice about the application. The notice must state that submissions about 
the assessment application may be made to an assessor for the application; the day by which 
submissions about the application must be received; and that the making of a submission does not 
give rise to a right of appeal against a decision about the application.180 

QELA contended that it would be useful to include a suitable timeframe in which the chief executive 
would be required to respond to a written request to grant an exemption from notification. This 
would ensure that an applicant is not required to commence public notification before receiving a 

                                                           
173

  Clause 34. 
174

  See, for example, RPS, Submission No. 55, where it states that duplication of public notification would ‘add 
unnecessary cost and delays to a project approval process whilst also being confusing to the public’. See 
also, Queensland Environmental Law Association Inc., Submission No. 39. 

175
  Bandanna Energy argued that notification under the Bill is unnecessary because notification and the 
opportunity for public submissions already exists under the Environmental Protection Act (environmental 
authority) and the Mineral Resources Act (mining lease): Submission No. 43 

176
  AgForce Qld, Submission No. 46. 

177
  Queensland Murray-Darling Committee, Submission No. 35. 

178
  EDO Qld & EDO NQ, Submission 57. 

179
  Public hearing transcript 30 January 2014, p 3. 

180
  Clause 35. 

Recommendation 9 

The committee recommends criteria for the chief executive to consider in determining an 
exemption to the notification requirements (for an application) be developed and included in the 
regulation.  

Recommendation 10 

The committee recommends the Deputy Premier and Minister for State Development, 
Infrastructure and Planning considers amending clause 34(3) of the Bill include a reference to 
regulated activities as well as resource activities. 
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response to an exemption.181 The committee agrees with this proposition and notes the department 
has advised the committee that assessment timeframes should be included in the regulation so as to 
provide greater certainty for stakeholders.182 

 
Some submitters contended that the assessment applications that are notifiable should be listed in 
the Bill, not in the regulation.183 The committee is satisfied, however, that such matters are 
appropriately located in the regulation. 
 
Failure to comply 

If the applicant fails to comply with the above provisions regarding notification, the chief executive 
may: 184 

 decide the application if sufficient information about the relevant matter is available, or 

 refuse to decide the application until notification has been satisfactorily undertaken, or  

 decide the application is lapsed.  

If an applicant fails to notify, there are no severe penalties. As noted above, the chief executive may 
exercise discretion and decide the application despite it not being notified. One submitter expressed 
concern that ‘unscrupulous’ mining companies may not undertake notification.185  Accordingly, the 
submitter recommended the provision be amended to ensure fairness for landholders.186  

The committee considers that these concerns would be addressed by amending clause 36(2)(a) to 
provide that the chief executive may only decide an application if the applicant has made reasonable 
efforts to comply with the notification requirements in clause 35. 
 

 

                                                           
181

  Queensland Environmental Law Association, Submission 39. 
182

  Deputy Premier and Minister for State Development, Infrastructure and Planning, Correspondence, 5 March 
2014.  

183
  See, for example, Landholder Services Pty Ltd, Submission No. 28; EDO Qld & EDO NQ, Submission 57. 

184
  Clause 36. 

185
  Ms C Male, Submission No. 30. See also, Queensland Farmers’ Federation, Submission No. 52. The 
Queensland Farmers’ Federation argued that clause 36(2)(a) should be omitted because it denies the public 
the opportunity to participate in the process. 

186
  Ms C Male, Submission No. 30. 

Recommendation 11 

The committee recommends the regulation include a suitable timeframe in which the chief 
executive would be required to respond to a written request to grant an exemption from 
notification. 

Point for clarification 4 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning as to whether the department considered any penalties if the 
application failed to notify and the benefit of any amendment to require that the chief executive 
may only decide an application if the applicant has made reasonable efforts to comply with the 
notification requirements in clause 35. 
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Application not notifiable 

If public notification is not required, and the applicant is not the owner of the land, the applicant 
must give the owner a copy of the application within five business days after the application is 
made.187 
 
Submissions 

A submission must be properly made if it is to be considered by the chief executive in deciding an 
assessment application.188 A copy of all properly made submissions must be published on the 
assessor’s website or made available for inspection at the assessor’s office.189  
 
If an application is not notifiable, there is no provision for submissions to be made regarding the 
application. AgForce and Queensland Farmers’ Federation contended that submissions (landholders’ 
views) should be considered even if an application is not notifiable.190 This would provide ‘equity with 
the resource applicant who has the capacity to highlight any constraints on the configuration or 
operation of their activity that might affect their capacity to avoid impacts’.191 The committee 
considered this issue but decided that the criteria it has recommended be included in the regulation 
referring to clause 34(3) should be sufficient to address this matter. 
 
Referral to assessing agency 

An assessing agency for an assessment application is an entity prescribed under regulation.192  The 
chief executive is an assessor for an assessment application, and if the application is referable, an 
assessing agency for the application is also an assessor.193  An assessing agency has, for assessing and 
responding to the part of the application giving rise to the referral, the functions prescribed under a 
regulation.194 
 
An assessment application is referable if it is so prescribed by regulation.195 If an application is 
referable, the assessing agency must, assess the application according to the following criteria:196 

 the extent of the expected impact of the resource activity or regulated activity on the area of 
regional interest, 

 any criteria for the decision prescribed under a regulation, 

 if the assessment is for a notifiable assessment application – all properly made submissions 
received by the assessing agency about the application, and 

 if the assessing agency is a local government – any criteria under the local government’s 
planning scheme for assessing the application. 

 

                                                           
187

  Clause 31. 
188

  Clause 49. Clause 37 sets out the criteria to be met for a submission to be properly made. 
189

  Clause 38. 
190

  Queensland Farmers’ Federation, Submission No. 52; AgForce Qld, Submission No. 46. 
191

  AgForce, Submission No. 46. 
192

  A local government, for example, may be prescribed as the assessment agency for an assessment 
application relating to a priority living area in the local government’s area: See example in clause 27(1).  

193
  Clause 27. 

194
  Clause 40. 

195
  Clause 39. 

196
  Clause 41. 
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The assessing agency may give the chief executive a response to the application within a specified 
period.197  The response may do any or all of the following: 

 recommend conditions to form part of any regional interests approval, 

 recommend the refusal of all or part of the application, and 

 provide advice about the application. 

Alternatively, the assessing agency may tell the chief executive that it has no requirements or advice 
relating to the application. Reasons must be given for any conditions or refusal and the applicant 
must be given a copy of the response.198 

The department advised the committee that it will provide ‘best practice guidelines’ to assist local 
governments in their assessment of applications.199 

At present, the committee is unaware of which departments, agencies or other bodies will be 
assessing agencies because the regulation has not yet been released. It was submitted that the 
classes of applications to be referable, and the functions of assessing agencies, should be specified in 
the Act rather than in the regulation.200 It was also submitted that ‘[t]he relevant assessing agency for 
each [regional interest] should be specified in the Act’.201 The committee is satisfied, however, that 
these matters are suitable for prescription by regulation. 

Mr Lestar Manning for PRA pointed out that an issue may arise with the 20 business day timeframe 
stipulated in clause 42(3) for the assessing agency to respond to the application if the assessing 
agency issues a requirement notice to the applicant.202 The committee considers that the issue could 
be resolved if the assessing agency liaises with the chief executive to extend the time period for the 
response. Nevertheless, as discussed below, the committee has recommended the Deputy Premier 
consider amending the Bill to resolve the apparent inconsistency between clauses 35, 36, 41 and 44. 
 
Ministerial directions 

The Minister may give directions to the assessing agency with respect to an assessing agency if the 
Minister is satisfied the response is not within the agency’s functions or the Minister is satisfied that 
the agency has not assessed the application under the proposed Act. The assessing agency must 
comply with the direction.203 

Cooper’s Creek Protection Group and the Australian Floodplain Association contended in their joint 
submission that the ministerial directions power ‘has a high potential to encourage political 
interference in the decision making processes’.204 Given the relatively restricted nature of the 
directions, the committee does not consider the provision is likely to lead to an abuse of power. 

                                                           
197

  The response may only be given within the later of the following periods to end: 20 business days after the 
assessing agency received the application or any longer period decided by the chief executive. If the 
assessment application is notifiable, the response must not be given to the chief executive before the 
closing day for submissions about the application: Clauses 42(3) and (5). 

198
  Clause 42. 

199
  Public briefing transcript, 13 December 2013, p 6. 

200
  Landholder Services Pty Ltd on behalf of Ken and Sylvia Sullivan, Ben and Sally Sullivan, Arcturus Downs 
Limited and Eugene and Kate Sullivan, Submission No. 28. See also, Queensland Resources Council, 
Submission No. 64. 

201
  AgForce Qld, Submission No. 46. 

202
  Public hearing transcript, 30 January 2014, p 38. 

203
  Clause 43. 

204
  Cooper’s Creek Protection Group and Australian Floodplain Association, Submission No. 1. 
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Additional information 

Clause 44 of the Bill enables an assessor to require the applicant to provide such things as missing or 
additional information to notify the application.  If the applicant contravenes the requirement notice, 
the chief executive may decide the application, refuse to decide the application until the 
requirement notice is complied with, or decide the application is lapsed.  If the assessor was the 
assessing agency, it may give its response to the application or refuse to assess the application until 
the requirement notice is complied with.205 

The Queensland Farmers’ Federation (QFF) submitted that clauses 45(2)(a) and 45(3)(a) should be 
omitted because they allow the chief executive to decide an application without the applicant 
meeting requirements for additional information set by the assessor.206 The committee 
acknowledges the QFF’s concerns but does not consider it necessary that the provisions be omitted.  
Nevertheless, it seeks clarification from the Deputy Premier about the instances in which clauses 
45(2)(a) and 45(3)(a) would be applicable. 

 

Point for clarification 5 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning on the types of instances in which clauses 45(2)(a) and 45(3)(a) of the 
Bill would be applicable. 

 
The chief executive or an assessing agency may ask any person for advice or comment about an 
assessment application.207  The example given in clause 46 is that the chief executive may appoint a 
panel of experts to provide advice to the chief executive about an assessment application or a 
particular matter relevant to the application.  The Explanatory Notes suggest that where a resource 
activity is located in a priority agricultural area that is a priority agricultural area because of a water 
distribution system, the chief executive may seek advice from the owner of the relevant water 
distribution system that is impacted.208  

The Property Council of Australia noted that there may be costs incurred and time delays in seeking 
further information about an application. It raised the question of who will bear the cost and 
whether the applicant would be advised.  The committee seeks clarification from the Deputy Premier 
on this matter. 

Point for clarification 6 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning as to who will bear the cost of persons appointed by the chief executive 
or an assessing agency under clause 46 of the Bill to provide advice or comment about an 
assessment application.  

 
Decision 

The chief executive must decide to: 

 approve all or part of the application and grant a regional interests authority, or 

 refuse the application. 
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  Clause 45. 
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  Queensland Farmers’ Federation, Submission No. 52. 
207

  Clause 46. 
208

  Explanatory Notes, p 21. 
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The chief executive may grant the authority with conditions.209   

A regional interests condition may:210 

 limit or restrict the carrying out of a resource activity or regulated activity, 

 require the applicant to install and operate stated plant or equipment in a stated way within 
a stated period, 

 for a resource activity or regulated activity to be carried out in a strategic cropping area – 
require the applicant to have mitigation in place before carrying out the activity on land in 
the area, or 

 require the applicant to do, or refrain from doing, anything else the chief executive considers 
is necessary or desirable to achieve the purposes of the proposed Act. 

In deciding an assessment application, the chief executive must consider all of the following: 

 the extent of the expected impact of the resource activity or regulated activity on the area of 
regional interest, 

 any criteria for the decision prescribed under a regulation, 

 if the decision is for a notifiable assessment application – all properly made submissions 
received by the chief executive about the application, and 

 if the decision is for a referable assessment application – any advice about the application 
included in an assessing agency’s response. 

If the assessing agency for a referable assessment is a local government, the chief executive must 
give effect to any recommendations in the response.211 

According to some submitters, including AgForce and APPEA, the criteria for deciding the 
applications should be in the Bill rather than the regulation.212 They submitted that this would 
provide greater certainty and transparency. The committee seeks clarification on the submitters 
proposals that the criteria for the chief executive’s decision on an application be included in the Bill 
and not prescribed by regulation. 

 
Dr Tanya Plant, a farmer and grazier, expressed concern that clause 49(2) offers ‘a lot of discretion’ 
as to whether an authority should be granted.213 The Capricorn Conservation Council and Protect the 
Bush Alliance expressed concern that the chief executive ‘may be directed or pressured to allow 
mining applications in strategic environmental areas or other sensitive areas.’214 The Wilderness 
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  Clause 48. 
210

  Clause 51. 
211

  Clause 50. 
212

  AgForce Qld, Submission No. 46; APPEA, Submission No. 47. See also, Landholder Services Pty Ltd, 
Submission No. 28; WWF-Australia, Supplementary Submission No. 95; Queensland Murray-Darling 
Committee, Submission No. 35; The Wilderness Society, Submission No. 48. 

213
  Dr T Plant, Submission No. 15.  See also, EDO Qld and EDO NQ, Submission No. 57. 

214
  Capricorn Conservation Council, Supplementary Submission No. 79; Protect the Bush Alliance, 
Supplementary Submission No. 92. 

Point for clarification 7 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning on the proposals that the criteria for the chief executive’s decision on 
an application be included in the Bill and not prescribed by regulation. 
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Society, stated that the chief executive should not have ‘sweeping powers of discretion’ and 
recommended that clause 49(2) be omitted.215 

The committee acknowledges the concerns of the submitters but considers that there are sufficient 
safeguards in the legislation, including:  

 the decision notice must state the reasons for the decision,216 and  

 the applicant and certain other stakeholders are able to appeal against a regional interests 
decision. 

The owners of certain strategic cropping land affected by a coal project submitted that the chief 
executive of the Department of Natural Resources and Mines (DNRM) would be a more appropriate 
decision maker for applications relating to resource activities on priority agricultural areas or 
strategic cropping areas (rather than the chief executive of the Department of State Development, 
Infrastructure and Planning) because DNRM has the expertise on soils and cropping matters. The 
submitters perceived current allocation of responsibility under the Bill as an indication that mining is 
favoured over agriculture.217 The committee notes that the intent of the Bill is to identify areas of 
regional interest and manage the impact of resource activities and regulated activities on these 
areas.  While it is not yet clear which bodies will be assessing agencies,218 it is likely that DNRM will be 
prescribed as an assessing agency.  The chief executive would thus be required to consider any 
advice about an application made by DNRM. 

AgForce expressed concern that the powers given to the chief executive under clause 51(d) ‘are too 
broad and far-ranging to provide certainty to landholders and require clarification and appropriate 
limits applied’.219 The committee does not consider that the clause should be amended but the 
Deputy Premier should provide examples of conditions that may be imposed under clause 51(1)(d). 

Point for clarification 8 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning on the types of conditions that may be imposed pursuant to clause 
51(1)(d) of the Bill.  

 
Local Governments as assessing agencies 

A number of submitters expressed considerable disquiet about clause 50. That clause stipulates that 
the chief executive must give effect to any recommendations in a response from a local government 
if the local government is an assessing agency. The committee notes that these concerns may have 
been exacerbated as the Bill stipulates an assessing agency’s functions will be prescribed under a 
regulation not yet made. 

QCoal Group considered that the Bill ‘gives local governments inequitable, undeserved and 
unprecedented power over resource developments, which may not be in the state’s best interests’. 
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  The Wilderness Society, Submission No. 48 See also, Capricorn Conservation Council, Supplementary 
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  Proposed Schedule 1. 
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  Landholder Services Pty Ltd on behalf of Ken and Sylvia Sullivan, Ben and Sally Sullivan, Arcturus Downs 
Limited and Eugene and Kate Sullivan, Submission No. 28. 
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  Clause 27 provides that assessing agencies will be prescribed under a regulation. 
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  AgForce Qld, Submission No. 46. 
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QCoal Group argued that clause 50 of the Bill be omitted so that local government decisions only 
have to be considered by the chief executive, but not necessarily given effect.220  

Some resource companies were supportive of local governments being able to make 
recommendations with respect to priority living areas but were concerned at local governments 
being prescribed as assessing agencies for other areas of regional interest.  Santos, for example, 
expressed the view that local government and local communities should have a role in the 
consideration of resource activities proposed for priority living areas. It was, however, concerned 
about local government decision-making with respect to other areas of regional interest.  

Potentially, there are a number of issues including consistency of decision making 
between and within council areas, resource capacity of local government to deal with 
resource related activities, and critically, the potential for insufficient consideration of 
regional and State policies/interests in local decision making processes.221 

The Property Council of Australia (PCA) expressed concern that local governments may have local 
interests, rather than regional or state interests, in mind when assessing regional interests authority 
applications. The PCA contends that clause 50 should be omitted so that local governments are 
treated in the same way as other assessing agencies, with the chief executive required only to 
consider any advice about the application provided by the local government.222  

The LGAQ expressed its strong support for the ability of local governments to assess activities 
proposed for priority living areas.223  It saw clause 50 as essential because it means that the 
community’s representatives can make a determination about a project proposed for a priority living 
area.224 LGAQ considered that the majority of councils would be likely to approve applications, 
subject to appropriate conditions.225  

The department advised that rationale for giving local governments this power was to re-empower 
local governments and recognise that, in certain circumstances, a local government is best placed to 
represent and reflect the local community’s interests and expectations.226  

The committee considers that local governments are best placed to determine a community’s needs 
in a priority living area and that it is appropriate for the chief executive to be bound to give effect to 
recommendations made by local governments in priority living areas. However, the committee is 
concerned the way Clause 50 is currently drafted may bind the chief executive to the decisions of a 
local government in other areas of regional interest, and does not consider this to be appropriate. 
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The committee questioned how the chief executive would reconcile conflicting recommendations 
from different local governments within the same area of regional interest.227 The Deputy Premier 
responded:228 

Currently there are only three PLAs that cover more than one local government area.  
These are for Baralaba, Rockhampton and Lockhart River.  As PLAs have been 
established to protect the future of towns, it is intended that the assessing agency 
jurisdiction in relation to the PLA would remain with the local government in whose 
area the town is located, even if the resource activity is proposed in that part of the PLA 
in another local government area. 

It is likely the situation will also arise where an application proposes an activity (for 
example, a pipeline) across multiple PLAs and across multiple local government areas.  
In this instance, the application would be referred to the relevant local government for 
each PLA potentially impacted by the activity.  The advice or recommendations received 
from each of the local governments would be considered by the chief executive when 
making the State’s regional interest decision. 

Conditions 

As noted above, the chief executive may decide to grant the regional interests authority with 
conditions.229 Given that the chief executive has to give effect to any recommendations in the 
response from a local government,230 some submitters were particularly worried about the types of 
conditions that may be imposed by local government.   

The conditions power in clause 51 of the Bill is ‘very broad’.231 This was of particular concern to RPS 
because of ‘the primacy of this legislation and that a condition under [the] Act prevails to the extent 
of any inconsistency with a condition under an environmental authority or resource authority’.232 PRA 
submitted that if a local government did not want a particular project to proceed, it may, for 
example, impose a condition requiring it to pay for particular road repairs or undertake other works. 
Similarly, Basin Sustainability Alliance stated: 

You could get councils … who are driven by their own particular requirements, such as 
they want better roads or they want a university in their electorate or whatever, and so 
they make a condition of approval.233 

Unlike the Sustainable Planning Act 2009, there is no requirement that the conditions be reasonably 
required, relevant and not an unreasonable imposition on the development.234 While the committee 
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Recommendation 12 

The committee recommends the Bill be amended to ensure that the chief executive is only bound 
by local governments’ recommendations within priority living areas. 
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does not consider it likely that an assessing agency would impose unreasonable or irrelevant 
conditions on a regional interests authority, it recommends that the Deputy Premier consider 
whether a similar constraint should be included. 

 
Post-decision 

As soon as practicable after deciding an assessment application, the chief executive must give the 
applicant a decision notice.235  The decision notice must state that the decision takes effect when the 
appeal period for the decision ends.236 

The chief executive must give a copy of the decision notice to the owner of the land (if the applicant 
is not the owner of the land) and, if the assessment application is referable, to each assessing agency 
for the application.237 The chief executive must also publish a notice about the decision on the 
department’s website or in a newspaper circulating generally in the area of the land.238  The notice 
must:239 

 identify the resource activity or regulated activity, the applicant and the land, 

 briefly describe any conditions imposed on the resource activity or regulated activity by the 
decision, and 

 state that an affected land owner may appeal against the decision, the period within which 
an appeal must be started and how the right to appeal is to be exercised. 

As soon as practicable after deciding to grant a regional interests authority, the chief executive must 
issue the regional interests authority.240  A regional interests authority takes effect on the later of the 
following:241 

 the day after the appeal period for the decision to grant the authority ends, or 

 another day stated in the authority. 

Some concerns were expressed with the level of notification required under the Bill.  The Queensland 
Environmental Law Association and the Basin Sustainability Alliance (BSA) contended that the notice 
in clause 53(1) should be published both on the department’s website and in a local paper to ‘allow 
an affected land owner to monitor either medium’.242 BSA stated that landowners ‘and regional 
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  Queensland Environmental Law Association, Submission No. 39, p 3. 

Recommendation 13 

The committee recommends the Deputy Premier and Minister for State Development, 
Infrastructure and Planning considers whether the Bill should be amended to restrict the power 
to make conditions to those that are reasonably required, relevant and not an unreasonable 
imposition on the project. 
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citizens generally are highly unlikely to ever visit the department’s website’.243  The Queensland 
Farmers’ Federation said that the requirements in clause 53 should be extended to affected 
landholders.244   

The committee considers that it would be beneficial to publish the notice of decision both on the 
department’s website and in a newspaper circulating generally in the area of the land so as to bring 
the decision to the attention to those who had submitted as well as other landholders. 

 
Timeframes 

The lack of timeframes for an assessment application in the Bill was drawn to the committee’s 
attention by a number of submitters.245 As an example there are no time limits for the chief executive 
to decide an assessment application or to refer an application to an assessing agency or to grant a 
request for an exemption from notifications or to issue a regional interests authority. The presence 
of timeframes creates greater certainty for project proponents and landholders and may provide 
some investment certainty.246 As APPEA stated in its supplementary submission, timeframes ‘would 
be highly valued by industry’.247 QMDC recommended specifying timeframes for each of the steps in 
the assessment process.248 Potentially, rights could flow as a result of a decision that is not made 
within time.249 

The Deputy Premier has advised the committee that assessment and decision timeframes ‘would 
provide greater certainty for all stakeholders and should be included in the RPI Regulation’.250 The 
committee is pleased that stakeholders’ concerns have been addressed. 

 
Other timeframes in the Bill appear somewhat unworkable. For example:  

 Public notification is generally required to commence within 20 business days of lodgement 
of an application251 but the chief executive may take some or all of this time to make a 
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Recommendation 14 

The committee recommends clause 53 of the Bill be amended to require the chief executive to 
publish a notice about the decision on the department’s website and in a newspaper circulating 
generally in the area of the land. 

Recommendation 15 

The committee recommends assessment and decision timeframes be included in the Bill or the 
regulation. 
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decision whether to grant an exemption from notification.  Potentially, the failure to notify 
provisions could come into play before, or soon after, a decision on an exemption is made.252 

 Public notification may be required under a requirement notice253 but some or all of the time 
available to undertake notification (20 business days unless a longer period is decided by the 
chief executive254) may be taken by the assessor preparing a requirement notice and possibly 
by the chief executive giving the assessing agency for the application a copy of the 
application. It is possible that a requirement notice may be issued after the initial 20 business 
day period, thereby potentially invoking failure to notify provisions in clause 36.  

 
PRA expressed concern at lack of clarity about when a decision to grant a regional interests authority 
takes effect if an appeal is commenced. PRA proposed clause 55 should refer to the day after the 
appeal period for the decision to grant the authority ends if there is no appeal or if there is an appeal 
when the appeal is decided, withdrawn or dismissed.  The committee considers that there is some 
uncertainty about the provisions and recommends any necessary amendments. 

 

2.2.8 Regional interests authority paramount  

Clause 56 provides that if there is any inconsistency between the conditions of a regional interests 
authority and a condition of the environmental authority or the resource authority, the conditions of 
the regional interests authority prevail to the extent of the inconsistency.255  

A number of submitters expressed dissatisfaction with this clause. PRA was concerned that 
protections provided to landholders by environmental authorities would be undermined.256 
According to PRA, environmental authority conditions enable farmers to ensure that rubbish is 
collected, gates are closed, etc.257 QMDC did not support the regional interests authority taking 
precedence over the environmental impact assessment process on the grounds that the Bill is not 
focussed on environmental protection and public interest, and the environmental impact assessment 
process is informed by science and provides for wider public scrutiny and input.258 The EDO Qld and 
EDO NQ were concerned that clause 56 ‘may result in an unforeseen and unintended environmental 
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Recommendation 16 

The committee recommends the Bill be amended to resolve the apparent inconsistency between 
clauses 35, 36, 41 and 44.   

Point for clarification 9  

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning regarding the apparent inconsistency about when a regional interests 
authority takes effect and consider any amendments that may be necessary.  
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outcome’. The EDO stated in some instances, an environmental authority which benefits the 
community and environment may be overridden by a regional interests authority.259 

The Deputy Premier told the committee that regional interests authority conditions will provide 
greater protection for agricultural land than the current regime.260  

The committee acknowledges the submitters’ concerns but is reassured by the Deputy Premier’s 
comments with respect to priority agricultural areas. The committee considers that in the case of 
priority agricultural areas and strategic cropping areas, it is appropriate that conditions of a regional 
interests authority override the conditions of an environmental authority or resource authority.  
However, consideration should be given to the conditions of an environmental authority or regional 
authority (‘relevant authority’) overriding those of a regional interests authority. 

 

2.3 Amendment of the Environmental Protection Act 1994 

The Bill proposes two key amendments to the Environmental Protection Act 1994, (EPA). 

Insertion of new s 212A 

Clause 100 of the Bill proposes to amend the EPA to enable the Administering authority to amend an 
environmental authority for a resource activity or regulated activity to ensure it is consistent with the 
relevant regional interests authority. A condition of the environmental authority, for example, may 
have to be amended if it is inconsistent with the regional interests authority for the activity. 

The insertion of a new section 212A into the EPA is necessary as a result of clause 56 (Regional 
interests conditions paramount). 

Amendment of definition 

Clause 101 would amend the definition of ‘small mining activity’ in Schedule 4 of the Environmental 
Protection Act 1994. The provision omits the reference to ‘strategic cropping land or potential SCL 
under the Strategic Cropping Land Act 2011’ as the Strategic Cropping Land Act 2011 is proposed to 
be repealed upon commencement of the Bill.261 

2.4 Exempt resource activities  

Overview of exemption provisions 

The Bill provides for particular resource activities in areas of regional interest to be exempt from 
having to apply for a regional interests authority.262 There are four categories of exemptions as 
follows: 

1. an activity that has the agreement of the land holder (clause 22) 
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Recommendation 17 

The committee recommends the Deputy Premier and Minister for State Development, 
Infrastructure and Planning considers the benefits of amending the Bill so that in the event of any 
inconsistency between the conditions of a regional interests authority for a strategic 
environmental area and a condition of the relevant authority, the conditions of the relevant 
authority prevail to the extent of the inconsistency.   
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2. an activity that is carried out for less than 1 year (clause 23) 

3. a pre-existing resource activity (clause 24), and 

4. a small scale mining activity (clause 25). 

An exemption under the Bill does not exempt a resource activity from requiring approvals under 
other legislation such as an environmental authority under the Environmental Protection Act 1994.263 
The exemption provisions and views of stakeholders are discussed in the following sections. 

Agreement of the land holder 

Clause 22 provides an exemption for resource activities located on a priority agricultural area when 
the resource authority holder is not the owner of the land. To qualify for this exemption, a resource 
activity has to meet certain criteria: 

 the land owner and authority holder have negotiated a conduct and compensation 
agreement under a resource Act (that has not been Court ordered) [Clause 22(2)(a)(i)(A)], or 

 the land owner has voluntarily entered into a written agreement with the authority holder 
[Clause 22(2)(a)(ii)], and 

 the resource activity is not likely to have a significant impact on the priority agriculture area 
[Clause 22(2)(b)], and the activity is not likely to have an impact on land owned by another 
person [Clause 22(2)(c)]. ‘Impact’ under clause 22 subsection 2(c) is assessed as impacting 
the suitability of the land to be used for agriculture. 

The department advised intent of clause 22 is to ‘… create an incentive for resource companies to 
agree an acceptable outcome with land holders, rather than Government dictating how an 
agricultural property should be run. This agreement may take the form of a conduct and 
compensation agreement, or it may be in some other written form, as long as it is voluntary so that 
landholders have more equity during negotiations.’264 

Activity carried out for less than 1 year  

Clause 23 provides an exemption for resource activities on priority agriculture areas or strategic 
cropping areas in the following circumstances: 

 the resource activity is carried out during a 12 month period,265 

 any impact of the activity on the area is restored within a 12 month period, 

 the activity is not likely to have an impact on the area after the 12 month period, and 

 in relation to a strategic cropping area, the activity carried out complies with management 
practices to be prescribed under a regulation to the Bill. The management practices include 
soil and land rehabilitation.266 

The intent of clause 23 is to recognise that short term activities on priority agriculture areas or 
strategic cropping areas can be undertaken, and the risks appropriately managed, without requiring 
a detailed assessment of the activity.267  
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Pre-existing resource activity  

Clause 24 provides an exemption for existing resource activities on areas of regional interest if the 
activity is being carried out, or will be carried out, in accordance with a resource activity work plan. 
The resource activity work plan has to have taken effect before the land was declared an area of 
regional interest. The exemption will not apply to a resource activity on a priority agricultural area 
under a CMA tenure prescribed under a regulation.268 

Small scale mining activity  

Clause 25 provides an exemption for a resource activity captured under the definition of a ‘small 
scale mining activity’ under the EPA. (The definition of ‘small scale mining activity’ provided in 
Schedule 4 to the EPA is included at Appendix E). 

Notification requirements for exempt activities 

Clause 26 of the Bill provides that the resource authority holder for the exempt activity must give the 
chief executive notice of the intention to carry out the activity on an area of regional interest. The 
notice must be given in an approved form. For exemptions under clause 23, the authority holder 
must also give notice of how the activity will be undertaken and restored within the 1-month period. 
Activities exempted under clause 24 are not required to give notice. 

The rationale for the notification requirements is to assist the department with monitoring the 
resource activities occurring on areas of regional interest.269 Failing to comply with the notification 
requirements and proceeding to undertake activity may result in a maximum penalty of 500 penalty 
units.270 

Views of submitters and witnesses in relation to exemption provisions 

Stakeholders provided very detailed comments in their submissions on the exemption provisions. 
These exemption provisions were one of the most controversial aspects of the Bill. The committee 
has done its best to address the general concerns raised by stakeholders based on the advice it was 
given.  

Environmental and agricultural groups considered the exemption provisions applied too broadly to 
resource activities, presenting a ‘green-light’ to undertake additional resource activities on the 
land.271 Conversely, resource groups considered the exemption provisions to be too limiting on their 
activities.272 Specific concerns included the following:  
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 the resource sector considered the exemption provisions apply retrospectively to current 
resource activities and create uncertainty (including investment uncertainty) for resource 
projects in various phases of approval and operation. The concerns were compounded by: 
o exemptions being triggered by a resource activity work plan, 
o the fact exploration is not an exempt activity in itself, and 
o inadequate transitional provisions for resource projects that have met certain 

milestones in their approval processes,  

 the agricultural sector raised concerns in relation to the land holder agreement aspect of an 
exemption and the status of current conduct and compensation agreements between 
resource proponents and land holders, 

 the environmental sector raised concerns the Bill creates ‘loopholes’ for further resource 
activities to be undertaken in areas of regional interest, and273 

 the exemption provisions do not take into account the cumulative impacts resource activities 
may have on areas of regional interest.274 

Clause 24 - the impact on current resource activities 

The committee heard two main concerns from resource groups in relation to clause 24. Firstly, 
concerns were raised that the bill would apply retrospectively to approved resource activities and 
those activities may have to cease work in order to apply for a regional interests authority. Secondly, 
concerns were raised in relation to the use of resource activity work plans as the basis for triggering 
an exemption.  

Some concerns were also raised in relation to excluding from exemption, activities from priority 
agricultural areas on a CMA tenure. Following the consultation process, the committee received 
advice from the Deputy Premier stating the reference in clause 24(2)(b) referring to a CMA tenure 
will be removed as it duplicates the requirements of the Water Act 2000.275 

In response to the first concern, the department advised the committee ‘the Bill seeks to manage the 
impacts from new, or yet to commence, activities. It is not intended that the Bill stop, or further 
regulate, resource activities that are already operating lawfully in an area of regional interest or that 
are not considered to have a material impact on the area.’276 

The Deputy Premier stated:277 

We have been very firm in our position from the start that any existing rights have to be 
respected, and any existing rights to operate are respected in the bill. There is one 
clause that relates to the Condamine aquifer. That is to do with some amendments that 
need to be made to the Water Act and the community management plan that exists 
there. But, with that exception, there is nothing in the bill that can possibly be 
construed as representing a threat to existing rights to operate. [Emphasis added] 

We have consulted very widely about that to determine the best mechanism, the best 
point of requiring a regional interest authority to be applied. I do not accept for a 
moment that there is any real threat to existing operations. If there is, if any existing 
operator can identify such a threat, I am happy, along with the assurances that I have 
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given for the last 18 months, to ensure that that threat is addressed. There is no 
intent, and there never has been an intent, to make this legislation retrospective. 
[Emphasis added] 

Despite the Deputy Premier and department having advised the Bill is not intended to stop, or 
further regulate lawfully operating activities, some resource groups remained concerned the drafting 
of the Bill does not adequately reflect this position.278 

The Deputy Premier has undertaken to amend clause 24 to clarify its intent.279 The committee is 
supportive of the amendment to clause 24 on this basis. The QRC proposed that sections 43A and 
43B of the Environmental Protection and Biodiversity Conservation Act (Cth) provide a good drafting 
example for strengthening the effect of clause 24.280 The committee encourages the Deputy Premier 
to explore the merits of this approach when preparing the amendment. 
 

Recommendation 18 

The committee recommends the Deputy Premier and Minister for State Development, 
Infrastructure and Planning, in accordance with his advice to the committee, amend clause 24 to 
clarify the intent of the exemption for pre-existing resource activities is to exempt current, lawfully 
operating activities that were in place before an area was declared an area of regional interest. 

 
As mentioned, the resource sector raised issues with the exemption being triggered by a ‘resource 
activity work plan’. 

A ‘resource activity work plan’ (work plan) is defined in clause 24 as a works program (for exploration 
activities) under various resource Acts281 or a plan of operations (for production activities) under the 
EPA. A works program and a plan of operations provide detailed information about the resource 
activity’s operations at a property level.282 The committee understands that a work plan may cover a 
period of operations from one to five years. 

As to how work plans fit into the approval processes for a resource authority under the Bill, the 
explanatory notes state: 283 

Where an environmental authority has been obtained for resource activities under the 
Environmental Protection Act 1994 but the authority holder does not have an approved 
works program or has not submitted a Plan of Operations with the administering 
authority of the Environmental Protection Act 1994, the resource activities may be 
required to obtain a regional interests authority under this Bill where in an area of 
regional interest and where no other exemptions apply. 

A work plan has been described as a subset of the wider legislative approvals required for a resource 
activity. It is a working document that may change over time.284 The resource industry is concerned if 
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a work plan is used to satisfy this exemption, proponents may need apply for a regional interests 
authority each time the work plan is amended or expires.285  

The department gave the following rationale for linking the exemption to the work plan stage:286 

...when we look at the regional interests and what we are trying to address and protect 
in relation to those regional interests, we really need to know where the activities are 
actually being undertaken on the site at a specific property level. In most instances 
the resource proponent will not know that until they get towards their program for 
the next couple of years. So the EIS and the EA are done at a very high level. … That is 
why it is linked to the plan of operation at this stage. [Emphasis added] 

The Deputy Premier clarified the government’s intent:287 

... Any new and subsequent work plans that may be submitted after the passage of 
this legislation will have to meet the outcomes set out in the regional plan, and that is 
to protect the priority agricultural areas, protect the agricultural land uses, protect the 
priority living areas and protect the strategic environmental areas—absolutely. ...  

The issuance of a mining lease does not provide a right to carry out any particular 
activity. It allows subsequent approvals to be gained that permit that activity. Those 
approvals can continue to be sought and they can continue to be granted, but they 
would need to take into account the aims and the objectives of the regional plans. I do 
not think anybody disagrees with that—that we need to protect our priority 
agricultural areas, we need to protect our priority living areas, we need to protect the 
strategic environmental areas. That has been a commitment of ours and it is simply 
not negotiable from our position. [Emphasis added] 

Some submitters consider an environmental authority (EA) includes the property-level detail 
required to assess its activities and that an EA should be used as the basis for triggering the 
exemption.288 The committee understands that as EAs cover the life of a project (for example, a coal 
mine to operate for 30 years) an exemption using an EA seeks to ensure a longer exemption period 
as opposed to the short-term period covered by a work plan (i.e. between one and five years.) It is 
understandable that the resource sector favours this approach in order to provide it with greater 
investment certainty, as highlighted by QCoal:289 

‘[t]here is a significant flight risk of capital for investment if an amendment [to the bill] 
is not made. Why would capital be invested into developing mines in Queensland when 
the maximum tenure of mining operations is 5 years before further permits are 
required?’ 

One of the reasons the committee held a supplementary submissions process was to gauge whether 
stakeholders still had concerns about the bill’s proposals after hearing the Deputy Premier’s advice at 
the public hearing. In response to supplementary submissions, the Deputy Premier provided further 
clarification:290 
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There has been a misunderstanding by some submitters that a new RIA will be required 
annually. A link has been incorrectly drawn between the exemption contained in Clause 
24 of the Bill, which represents a point in time assessment of whether a resource 
activity is pre-existing, and when a RIA is required going forward. An existing mine or 
resource activity has an authorisation to disturb a certain area of land to extract 
resource. The mention of the work plan in Clause 24 helps to define the point at which 
different types of resource activities gain that authority. The reference to a work plan 
in Clause 24 bears no relevance to when a Regional Interest Authority (RIA) is 
required by a proponent going forward. [Emphasis added] 

… The RIA may be obtained before, after, or at the same time as applying for resource 
tenure or an environmental authority (EA). The applicant can decide whether to apply 
for an RIA for some or all of their relevant resource activities through one or multiple 
applications. 

The committee understands the intent of the provision is to provide resource activities with a work 
plan (that they are complying with) at the time of the commencement of the Bill, an exemption from 
having to obtain an RIA. The committee understands that this is a ‘point in time assessment’ of 
various resource activities at the time of commencement of the Bill. On this basis, any future 
amendments to a work plan or the expiration of a work plan (following commencement) does not 
mean a resource activity has to obtain an RIA. 

The committee has not been presented with detailed information on the current legislative approval 
processes for resource activities. These processes are complicated and dependent upon the type of 
activity. This has made it difficult for the committee to determine whether work plans or other 
approvals, such as an environmental authority or an existing strategic cropping land permit are the 
best mechanisms for triggering an exemption. 

On the one hand, the committee understands the department requires the property-level detail 
provided by a work plan in order to undertake an audit of what is occurring on areas of regional 
interest in order to manage those activities. On the other hand, the committee is uncertain as to 
whether every lawfully operating activity requires a work plan. If not, it is concerned they will be 
excluded from the exemption.  

The committee recommends additional transitional provisions are required to assist those resource 
activities who have reached certain milestones in the overall approval process, such as an 
environmental authority or an existing strategic cropping land permit.  
 

Recommendation 19 

The committee recommends an additional transitional provision be inserted into the Bill to exempt 
resource activities who have reached certain milestones in a resource activity’s overall approval 
process, such as an environmental authority or an existing Strategic Cropping Land permit. 

 
Ultimately, based on the information presented to the committee, there is still some uncertainty as 
to what clause 24 means for various resource activities in practice. For example, the Australian 
Petroleum and Production Association’s supplementary submission highlighted the definition of a 
work plan in Clause 24 would not capture pipeline licences or petroleum facility licences.291 
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Point for clarification 10 

The committee requests the Deputy Premier and Minister for State Development, Infrastructure 
and Planning clarify for the benefit of the House and stakeholders affected by the Bill, whether the 
definition of a resource activity work plan in clause 24 is applicable to pipeline licence or petroleum 
facility licence holders. 

 
Landholder agreements 

Clause 22 provides a specific exemption for resource activities that have the agreement of a land 
holder in the form of a conduct and compensation agreement or voluntary written agreement.  

Agricultural groups consider that the land holder agreement in clause 22 is not sufficient to achieve 
equity for land holders could be ‘bypassed’ in the assessment process. This is because, if agreement 
cannot be achieved, the resource proponent proceeds to the assessment phase of a regional 
interests authority.292 The committee does not agree that land holders may be bypassed as the 
assessment phase is the appropriate way of responding when a resource authority and land holder 
cannot agree—and this is one of the central purposes of the Bill. 

Both agricultural and resource groups have expressed uncertainty regarding the Bill’s application in 
relation to current conduct and compensation agreements.293 Some stakeholders also raised broader 
concerns in relation to how an individual is compensated for mining activities in terms of health 
impacts and how restoration of the land is undertaken.294 

The committee notes the intent of clause 22 that, for an exemption to apply, the land holder and the 
resource proponent must be in agreement. The committee considers this to be essential in order to 
achieve one of the purposes of the Bill – ‘coexistence’. 

Stakeholders also raised concerns that the clause only applies when the resource proponent is not 
the owner of the land.295 The Bill is silent in relation to the process a resource proponent may need to 
undertake to conduct activities on an area of regional interest which they own:296 

In a number of instances, operators have purchased land within areas now mapped for 
PAAs for the purposes of concentrating infrastructure such as gas and water processing 
plants. In these circumstances, the s22 exemption may be unavailable, as the operator 
is the ‘owner’ of the relevant land. 

The committee seeks the Deputy Premier’s clarification in relation to these issues. 
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  AgForce Qld, Submission No. 46. 
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  Public hearing transcript, 30 January 2014, pp 10; 14; 21. 
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Point for clarification 11 

The committee requests the Deputy Premier and Minister for State Development, Infrastructure 
and Planning clarify, whether a resource proponent is required to seek a regional interests authority 
for an activity on land in which it owns and the rationale for the position; and what effect the Bill 
may have on current conduct and compensation agreements between resource proponents and 
land holders. 

 
Exploration and small scale mining activities 

The committee also heard a range of views from stakeholders in relation to exploration and small 
scale mining activities, including: 

 calls from resource groups that exploration should be an exempt activity under the Bill as it is 
considered to have a minimal impact on the land297 

 the 12-month exemption for resource activities and restoration provided in clause 23 is 
impractical for exploration activities as projects may be delayed by weather conditions and 
other factors298 and 

 Clause 23(1)(b) must stipulate that restoration carried out on priority agricultural land is 
restored at the same land production level as before the activity commenced.299 

The committee does not consider that exploration should be explicitly exempt from the proposed 
legislation on the basis it has minimal to no impact on the land. In order to take into account the 
practical difficulties associated with undertaking more complex exploration and restoration activities 
within a 12 month timeframe, the committee recommends the Deputy Premier consider amending 
clause 23 to provide an exemption period for activities undertaken in less than two years. 
 

 
In response to a question of the committee, the Deputy Premier provided advice in relation to the 
exemption provided for a small scale mining activity in Clause 25. The Bill seeks to amend the 
definition of ‘small scale mining activity’ in the EP Act to omit the reference to the Strategic Cropping 
Land Act 2011 as a result of its repeal.300 The committee was concerned that, because there was no 
replacement cross-reference to the Bill (to cover strategic cropping areas) within the definition,  
small scale mining could occur on those areas.  
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  See for example: Queensland Resources Council, Submission No. 64; Rio Tinto Coal, Submission No. 8; 
International Coal Limited, Submission No. 9; Cape Alumina, Submission No. 12; Yancoal Australia Pty Ltd, 
Submission No. 18. 
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  Queensland Farmers’ Federation, Submission No. 52. 
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 Clause 101. 

Recommendation 20 

The committee recommends the Deputy Premier and Minister for State Development, 
Infrastructure and Planning considers amending clause 23 to provide an exemption for an activity 
carried out for less than two years in order to take into account the practical difficulties of 
undertaking some activities and restoration within a 12 month period. 
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The Deputy Premier advised:301 

This exemption for small scale mining does have unintended consequences and I agree 
that the exemption for small scale mining under Clause 25 should be removed. 

There may have been some confusion in relation to the committee’s concern. The committee is of 
the view that rather than removing the entire provision, a cross reference to the Bill would provide 
the same level of protection for strategic cropping land. However, if the Deputy Premier considers 
there are additional unintended consequences, the committee respectfully requests clarification.  
 

Point for clarification 12 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning as to the unintended consequences of clause 25.  

 
Applicant-driven process 

The committee was advised by the department that the exemption process under the Bill is an 
applicant driven process:302 

… There is no assessment by the state in relation to that. That is an applicant-driven 
process. So the applicant, if they fulfil those requirements, can act as an exempt 
activity.   

… There is an additional requirement under the legislation that, if somebody takes up 
and acts on the basis of being an exempt activity, they are required to notify the chief 
executive of the department administering the legislation so that we can understand 
who is acting under an exemption. That provides going forward an opportunity to audit 
those activities to find out exactly what is going on in the landscape. 

Some concern has arisen as a result of the onus being on resource proponents to determine whether 
they are exempt and whether, for example, an activity has a significant impact upon the land. The 
committee seeks clarification as to whether the department will develop guidelines for the resource 
sector to assist in determining whether their activities are exempt from the requirements contained 
in the Bill.  
 

Point for clarification 13 

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning as to whether the department will develop guidelines for the resource 
sector to assist in determining whether their activities are exempt from the requirements contained 
in the Bill.  

 
Cumulative impacts 

Some submitters expressed concern that the framework does not enable cumulative impacts of 
resource activities on the land to be taken into account in the assessment process.303 The committee 
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  Deputy Premier and Minister for State Development, Infrastructure and Planning, Correspondence, 5 March 
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considers that this is an issue that could be of concern in areas of regional interest, and seeks 
clarification by the Deputy Premier as to how cumulative impacts would be addressed.  
 

Point for clarification 14  

The committee seeks clarification from the Deputy Premier and Minister for State Development, 
Infrastructure and Planning as to how the cumulative impacts of resource activities on areas of 
regional interest will be addressed. 

 

2.5 Appeals 

Part 5 of the Bill provides the appeal process for regional interests authority decisions. Appeals 
related to a regional interests decision will be heard by the Planning and Environment Court (P and E 
Court).304 The committee has heard two main concerns in relation to the appeals process contained 
in the bill.  The first relates to the question of which court should hear appeals under the Bill. The 
second relates to which groups should have appeal rights.  

Overview of jurisdictions of the Planning and Environment Court and the Land Court 

The P and E Court is established under the Sustainable Planning Act 2009 (and associated 
regulations) and constituted by judges. The P and E Court hears a wide range of planning and 
environmental disputes, including proceedings related to development applications and enforcement 
of offences for: 

 planning and development 

 environmental protection 

 coastal protection and management 

 fisheries 

 marine parks 

 nature conservation 

 heritage 

 transport infrastructure, and 

 vegetation management.305 

The Land Court is an independent judicial tribunal made up of a President, three full time members 
and a part-time member, together with a judicial registrar responsible for managing the Court’s 
alternative dispute resolution processes. The Land Court is established under the Land Court Act 
2000. The Court is constituted to hear and determine matters relating to land and natural resource 
issues, including: 

 compulsory state land acquisition (e.g. for roads, dams, national parks, etc.), and 

compensation claims, 

 land valuation for rating, rental and land tax purposes, 

 appeals against a wide range of Ministerial and departmental decisions under various acts, 
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  Appeals can be heard in relation to each of the following decisions: a decision to grant a regional interests 
authority, a decision to impose a condition on a regional interests authority; and decision to refuse all or 
part of an assessment application (Clause 68). 
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  Queensland Courts, Planning and Environment Court: District Court – civil, last reviewed 26 September 
2013, last updated 9 December 2013. Accessed from: http://www.courts.qld.gov.au/courts/planning-and-
environment-court on 24 February 2014. 
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 disputes concerning mining and other resource activities throughout the State (e.g. 

applications for the grant of a mining tenure, or compensation to landowners for the effects 

on their property of the mining activity), and 

 cultural heritage issues.306 

It should be noted that in general, the vast majority of disputes in both the Land Court and the P & E 
Court are resolved, or the issues are at least narrowed by agreement prior to any final hearing (78% 
of Land Court cases in 2012-13, and 95% of P & E Court cases in 2012-13),307 by way of alternative 
dispute resolution processes.308  

Where cases do proceed to trial, the specific types of proceedings which may be brought into the 
two courts, and the time limits for starting them, depend upon the particular legislation which is 
relevant to the matter.309 The table at Appendix F provides an overview of relevant legislation which 
confers jurisdiction on the P and E Court and the Land Court respectively. 

Which court should hear appeals under the proposed legislation? 

The committee heard contrasting views from resource groups and environmental and other groups 
about which Court should hear appeals under the proposed legislation. 

For example, Guildford Coal considered: 310 

… it is not a Planning and Environment Court matter; it is really a Land Court matter 
which has the expertise. 

Conversely, the Local Government Association of Queensland stated:311 

Local government would support any appeals matters being heard before the Planning 
and Environment Court. We believe it to be the appropriate jurisdiction. It is an expert 
in resolving land use dispute matters. 

The department advised:312 

A decision under the Bill is a land use planning decision and will be separate to an 
Environmental Authority or the grant of tenure [heard in the Land Court], the Planning 
and Environment Court is considered appropriate to hear appeals for decision made 
under the Bill. 
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  Land Court of Queensland, Australia, ‘Overview’, last updated 14 December 2010. Accessed from: 
http://www.landcourt.qld.gov.au/ on 24 February 2014; C MacDonald, B R O’Connor and L A Marshall, 
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Concerns were also raised in relation to the possibility of having concurrent appeal processes for a 
resource project in both courts. In response the Deputy Premier stated:313 

We certainly could have concurrent actions, and so we should have the ability to have 
concurrent actions in both the Land Court and the Planning and Environment Court 
because those courts deal with completely different issues. … [A] resources company 
under the current legislation could easily be dealing with the Land Court in relation to 
the compensation issues or any of the other issues that the Land Court deals with in 
relation to the granting of a lease and they could be dealing with the Planning and 
Environment Court in relation to development applications that may be required 
ancillary to the project that they are seeking to develop. … [Emphasis added] 

The committee has considered the views of all stakeholders and is of the view that, although appeals 
relating to resource projects are generally heard in the Land Court, as a regional interest decision is a 
land use planning decision, the Planning and Environment Court is the appropriate court to hear 
appeals. 

Appeal rights 

Clause 69 of the Bill enables an applicant, the owner of the land, and an affected land owner to 
appeal a regional interests decision. Generally, resource groups considered the appeal rights are too 
broad,314 and environmental and other groups considered the appeal rights are too limited.315  
 
Specifically, some stakeholders consider that the appeal rights are too restrictive because the Bill has 
a State planning focus and as such all concerned parties should be able to appeal a decision.316 
Conversely, other stakeholders considered that the appeal provisions are too broad and enable 
projects to be slowed down as a result of vexatious appeals. 

Concerns were also raised in the context of the current definition of ‘affected land owner’. The Bill 
defines an affected land owner for the appeal provisions as: 317 

a person who owns land that may be negatively affected by a resource activity because 
of the proximity of the affected land to the land the subject of the decision and the 
effect the resource activity may have on the values and amenity of the affected land. 

As mentioned earlier, concerns were raised by PRA: 

… any time there is a notice given to an owner [under the Bill], there is an appeal right 
given to an owner, the leasehold person does not have that right. I think that is a 
substantial abrogation of someone’s rights. I think that ought to be changed.318 
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The Queensland Environmental Law Association (QELA) had related concerns: 319 

The other concern that QELA has is that the definition of ‘affected landowner’, which is 
the third-party appeal rights, is not sufficiently objective, and this has the potential to 
cause confusion at that first step of an appeal about who is entitled to be there and 
who is not. That is likely to require evidence to be put before the court as this first step 
before you get into the issues that are really in dispute between the parties. So QELA is 
concerned about the use of concepts like proximity and impact as a preliminary step in 
getting to the appeal rights issues.  

QELA has recommended that appeal rights be given to those who have made a submission to an RIA 
application.320 Clause 35(2)(b)(iii) requires a notice about an application outlining the ability to lodge 
a submission to state ‘that the making of a submission does not give rise to a right of appeal against a 
decision about the application.’ 

QELA’s position was further outlined in the public hearing: 321 

We have suggested that the definition of ‘affected landowner’ be removed and perhaps 
appeal rights be tied to whether a person makes a submission. That is the process that 
is used in the Sustainable Planning Act and it gives rise to a fairly objective question 
about whether a person made a submission within the relevant period. It is a yes/no 
answer and then you move on. 

In response to concerns about the appeal process, the Deputy Premier stated:322 

In relation to affected persons, we have very deliberately limited that to people who are 
affected and, once again, it enlivens the debate about the definition of ‘affected’—who 
is actually affected—because we want to, not just in this instance but more broadly, put 
an end to the situation where somebody in California, Melbourne or somewhere else 
can unduly hold up the consideration of an assessment process here in Queensland, and 
that is happening. It is happening within the existing resource legislation and we are 
considering ways of preventing it from happening. There is absolutely no intention, nor 
will we allow an outcome, that takes away the ability of a genuinely affected person 
to have their right of appeal, and that is consistent across all legislation. [Emphasis 
added] 

The committee has considered all views regarding the appeal provisions. The committee does not 
want to limit those genuinely affected by resource projects the right of appeal, nor does it want to 
broaden the appeal provisions to the extent it may entice vexatious litigants.  

The committee considers the current provisions are adequate to provide for genuinely affected 
parties to appeal a regional interests decision but seeks clarification on how the provisions of the Bill 
will ensure the Deputy Premier’s assurance of appeal rights for genuinely affected persons. 
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Point for clarification 15 

The committee requests the Deputy Premier and Minister for State Development, Infrastructure 
and Planning clarify for the benefit of the House, his assurance that the provisions of the Bill will 
provide appeal rights for genuinely affected persons. 

 
Stay of operations and appeals 

Clause 72 provides if an appeal against a decision under the Bill is started, the operation of the 
decision is stayed until—  

(a) the court, on the application of a party to the appeal, decides otherwise, or  

(b) the appeal is decided, withdrawn or dismissed. 

The APPEA recommended this clause be amended to provide that an appeal against a decision does 
not affect the operation of the decision, including by stay of the decision (unless the decision is 
expressly stayed by a court).323 

The committee notes that under section 267 of the Strategic Cropping Land Act 2011, an appeal does 
not affect the operation of the decision or prevent the implementation of the decision unless the 
decision is stayed by the Court. Clause 268 provides criteria which the court is to consider when 
making any decision whether to stay the operation. 

The committee can foresee difficulties regarding the practical implications of clause 72 during the 
time between operations are stayed and if they are reconvened by the court. On this basis, the 
committee recommends, on the basis of practicality, Clause 72 be amended to provide that an 
appeal does not affect a resource activity’s operations unless the decision is stayed by the Court.  
 

Recommendation 21 

The committee recommends, on the basis of practicality, Clause 72 be amended to provide that an 
appeal does not affect a resource activity’s operations unless the decision is stayed by the Court. 

 

2.6 Repeal of Strategic Cropping Land Act 2011 

Background 

Clause 89 of the Bill repeals the Strategic Cropping Land Act 2011 (SCL Act). The SCL Act commenced 
on 30 January 2012 and is administered by the Minister for Natural Resources and Mines.324 The 
objectives of the SCL Act are to: 

 protect land that is highly suitable for cropping,  

 manage the impacts of development on that land, and  

 preserve the productive capacity of that land for future generations. 

The SCL Act seeks to balance resource development and urban expansion with the need to protect 
prime agricultural land by imposing restrictions on the development of areas deemed ‘strategic 
cropping land’ (SCL), and affords eligible persons the right to challenge the mapping of potential SCL 
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by applying for a determination as to whether or not the land is, in fact, SCL (a ‘validation 
determination’). 

The SCL Act also: 

 imposes conditions on development,  

 prevents permanent impacts on SCL in protection areas (unless the development is in 
exceptional circumstances), and  

 requires mitigation to be paid by developers if SCL is permanently impacted in the 
management area, or by a development in exceptional circumstances. 

Section 81(1) of the SCL Act provides a regulation may make a code about how resource activities 
may be carried out on SCL or potential SCL. The code is referred to as the ‘standard conditions code’. 
The standard conditions code expedites approval processes for certain resource activities provided 
for in the code that have a temporary impact and pose a relatively low risk of adversely impacting on 
SCL. 325 

Rationale for the repeal of the Strategic Cropping Land Act 

Section 276 of the SCL Act requires the Minister to review the Act’s operation after 30 January 2014, 
but before 30 January 2016. The Act and policy framework were reviewed earlier (in July 2013) by 
the Department of Natural Resources and Mines. The review report contained a range of 
recommendations including aligning the strategic cropping land (SCL) policy framework with the 
regional planning process.326 

The department advised that the Bill and regulation will carry forward the relevant policy objectives 
of the existing SCL Act. It noted the preparation of the Central Queensland and Darling Downs 
regional plans highlighted the potential duplication with the policies in these plans and the existing 
SCL framework.327 

Concerns of submitters and witnesses 

Part 8 (Clauses 91 to 97) of the Bill provides transitional provisions for the repeal of the SCL Act. 
Submitters raised general concerns about inadequate transitional provisions. Their concerns and 
proposals included: 

 in general, the policy proposal in the Bill is not an improvement on the current SCL Act,328 

 some provisions of the SCL Act will be incorporated into a regulation made under the Bill,329  

 a reduction in the current level of protection of strategic cropping land (for example, by 
allowing open-cut coal mining on an area mapped as strategic cropping land)330 

 transitional provisions should be provided for SCL applications that have been lodged (but 
not decided) to continue to be assessed under the SCL Act and not the Bill, to avoid project 
delays,331 and 
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 concerns were raised relating to the process for the validation of trigger maps, their accuracy 
and ability to be amended.332  

In response the department advised: 

A decision made under the SCL including a decision about validation, compliance with 
the Standards Conditions Code (through the issuing of a Compliance Certificate) or 
protection continues to have effect under the Bill.333 Specifically, compliance certificates 
and protection decisions issued prior to the commencement of the Bill will become a 
regional interests authority for a resource activity in a strategic cropping area and a 
validation decision made under the SCL Act will be reflected through the SCL trigger 
map or through the continuation of the existing SCL decision register.334 

The Strategic Cropping Land Trigger Map will be updated to reflect validation decisions 
made prior to commencement of the Bill and will continue to be maintained by the 
Department of Natural Resource and Mines (DNRM).335 Prior to publishing the trigger 
map the map will be reviewed by DNRM to ensure greater accuracy.336 

The Bill provides transitional provisions for those decisions made under the SCL prior to 
the commencement of the Bill and provides for them to continue to be heard in the 
Land Court.337 

Committee comment 

The committee is not opposed to the repeal of the SCL Act on the basis that its policy objectives are 
incorporated into the proposed legislation. We do not consider strategic cropping land will be 
afforded any less protection then it has now. However, the way the objectives have been 
incorporated into the Bill and the proposed transitional provisions have caused some concern for 
stakeholders. 

The department advised that further transitional provisions for strategic cropping land (in line with 
those provided under the SCL) are being considered.338 On this basis, the committee recommends the 
views and legitimate concerns of those who participated its inquiry be incorporated into the 
development of additional transitional provisions. 
 

Recommendation 22 

The committee recommends that the views and concerns raised by all submitters to its inquiry be 
incorporated into the development of additional transitional provisions for the repeal of the 
Strategic Cropping Land Act 2011. 

 

 

                                                           
332

  QGC, Submission No. 51; Glencore Coal, Submission No. 56; Landholder Services Pty Ltd, Submission No. 28. 
333

  Department of State Development, Infrastructure and Planning, Correspondence, 3 February 2014. 
334

  Department of State Development, Infrastructure and Planning, Correspondence, 20 December 2013. 
335

  Department of State Development, Infrastructure and Planning, Correspondence, 3 February 2014. 
336

  Department of State Development, Infrastructure and Planning, Correspondence, 20 December 2013. 
337

 Department of State Development, Infrastructure and Planning, Correspondence, 3 February 2014. 
338

  Ibid. 



Fundamental legislative principles Regional Planning Interests Bill 2013 

58 State Development, Infrastructure and Industry Committee 

3. Fundamental legislative principles 

Section 4 of the Legislative Standards Act 1992 (LSA) provides that ‘fundamental legislative 
principles’ (FLP) are the ‘principles relating to legislation that underlie a parliamentary democracy 
based on the rule of law’. The principles include that legislation has sufficient regard to: 

 the rights and liberties of individuals, and  

 the institution of parliament. 

The committee has examined the application of fundamental legislative principles to the Bill. The Bill 
is generally consistent with FLPs. However, the committee draws the following potential FLP issues 
(to the attention of the House) in relation to Clauses 16 and 24 and the penalty provisions in clauses 
18 to 20. 

3.1 Clause 16 - Scrutiny by the Legislative Assembly 

Section 4(4)(b) of the Legislative Standards Act 1992 provides whether the Bill sufficiently subjects 
the exercise of a proposed delegated legislative power (instrument) to the scrutiny of the Legislative 
Assembly? Clause 16 defines a regulated activity, for an area of regional interest, as an activity that is 
(a) likely to have an impact on the area of regional interest; and (b) prescribed under a regulation for 
the area.  
 
The committee notes subordinate legislation should contain only matter appropriate to that level of 
legislation.339 The Office of the Parliamentary Counsel Notebook states: 

Although an Act may legally empower the making of particular subordinate legislation, 
there remains the issue of whether the making of particular subordinate legislation 
under the power is appropriate. For example, an Act’s empowering provision may be 
broadly expressed so that not every item of subordinate legislation that could be made 
under it is necessarily appropriate to subordinate legislation in every circumstance that 
arises.340  

The department’s response is as follows:341 

The Bill was drafted as ‘framework legislation’, relying on the regulation to provide 
details about the operational application of the regional planning policies contained in 
the Bill. This provides for the Bill to be flexible and adapt to current and future 
Government policy direction and is consistent with existing planning legislation and 
statutory instruments.  

The Bill clearly establishes the higher order policy matters … 
 
Notwithstanding that regulations are subject to disallowance, by prescribing ‘regulated activities’ in 
regulation, the Bill does not identify or exemplify those activities that may be deemed to have a likely 
impact on the area of regional interest. The committee considered whether including such 
information in the Bill would enhance the legislative scrutiny process and, therefore, have greater 
regard to the institution of Parliament. 
 
The committee considers if the activities were included in the Bill the provision would have greater 
regard for the institution of Parliament. The committee notes the Deputy Premier will table the draft 
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regulations during the second reading debate on the Bill. This issue is drawn to the attention of the 
House for consideration in determining whether the provision allows adequate scrutiny by the 
Legislative Assembly. 

3.2 Clause 24 - Does the Bill allow or authorise the amendment of an Act only by another Act? 

Section 4(4)(c) of the Legislative Standards Act 1992 provides a Bill should only authorise the 
amendment of an Act by another Act. Clause 24 of the Bill provides an exemption for a pre-existing 
resource activity. In relation to this the explanatory notes state: 342 

 

… the Bill provides that a resource activity cannot be an exempt resource activity where 
the activity is being carried out under a CMA tenure prescribed under a regulation. As a 
result, the holders of a CMA tenure prescribed under a regulation will be required to 
apply for a regional interests authority under the Bill. In this way the Bill allows for a 
regulation to modify the application of the Act. Care was taken during drafting to 
define and limit the scope of the tenures that can be excluded from this exemption by a 
regulation. The Bill also provides for other regulated activities to be prescribed in a 
regulation allowing the regulation to modify the application of the Act. The scope of 
regulated activities is restricted to those activities that have an impact on an area of 
regional interest. [Emphasis added] 

 
This provision is described as a Henry VIII Clause. A Henry VIII Clause is a clause which enables the Act 
to be expressly or impliedly amended by regulation or executive action. The Office of the Queensland 
Parliamentary Counsel Notebook states that Henry VIII clauses should not be used.343  
 
The committee sought guidance from the former Scrutiny Committee’s approach to Henry VIII 
Clauses. That committee was of the view that if an Act is purported to be amended by a regulation in 
circumstances that are not justified, the committee would voice its opposition by requesting 
Parliament disallow the part of the instrument that breaches the fundamental legislative principle 
requiring legislation to have sufficient regard for the institution of Parliament.344 The committee 
considered Henry VIII clauses possibly justifiable in limited circumstances, such as: 

 to facilitate immediate executive action, 

 to facilitate the effective application of innovative legislation, 

 to facilitate transitional arrangements, or 

 to facilitate the application of national schemes of legislation.  

The existence of these circumstances did not, however, automatically justify the use of Henry VIII 
clauses. If a Henry VIII clause did not fall within any of the above situations, the committee classified 
it as ‘generally objectionable’.345 The committee’s objections were mitigated, to some extent, by any 
limited scope of a Henry VIII clause, for example – to deal with a single issue arising from a 
commercial matter346 or to deal with an emergency or other extraordinary circumstance.347 
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  Explanatory Notes, p 5.  
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  Office of the Queensland Parliamentary Counsel, Fundamental Legislative Principles: The OQPC Notebook, 
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  Ibid; Alert Digest 2006/10, p 6, paras 21-24; Alert Digest 2001/8, p 28, para. 31.  
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The committee considered whether the limited scope of the regulation making power, and 
subsequent disallowance powers, provided sufficient regard to the institution of Parliament. The 
committee does not believe the clause gives the highest regard to the institution of Parliament. 
However, the committee is reassured by the department that ‘further work is being progressed by 
Government to explore alternative mechanisms of addressing this concern. This issue will be 
responded to at the time of the second reading speech for the Bill.’348 The issue is raised for the 
attention of the House during the second reading debate. 

3.3 Clauses 18 to 20 - are the penalty provisions justified? 

The table below outlines the new penalty provisions proposed in clauses 18 to 20. 

Clause Offence 
Proposed maximum penalty 

(1 unit = $110.00) 

18 (1) A person must not wilfully carry out, or allow the carrying 
out of, a resource activity or regulated activity in an area of 
regional interest unless the person holds, or is acting under, 
a regional interests authority for the activity. 

Maximum penalty—6250 
penalty units ($687,500) or  
5 years imprisonment. 

18 (2) A person must not carry out, or allow the carrying out of, a 
resource activity or regulated activity in an area of regional 
interest unless the person holds, or is acting under, a 
regional interests authority for the activity. 

Maximum penalty—4500 
penalty units ($495,000). 

19 (2) The person must not wilfully contravene a condition of the 
authority. 

Maximum penalty—6250 
($687,500) penalty units or  
5 years imprisonment. 

19 (3) The person must not contravene a condition of the 
authority. 

Maximum penalty—4500 
penalty units ($495,000). 

20 A person must not carry out, or allow the carrying out of, an 
exempt resource activity in an area of regional interest 
unless the person has complied with the notice requirement 
under section 26 for the activity. 

Maximum penalty—500 
penalty units ($55,000). 

 

The explanatory notes to the Bill provide a rationale for the extremely high penalties: 349 

These high penalties are considered to be necessary to deter mining companies from 
undertaking mining activities in areas of the State where the activities may cause 
significant and possibly irreparable damage to other contributions the areas make to 
the State’s economic, social and environmental prosperity. 

The committee considered whether the extremely high penalties are appropriate and justified. In 
doing so, the committee considered: 

 a penalty should be proportionate to the offence, should provide a higher penalty for an 
offence of greater seriousness and should be consistent with each other,350  

 whether the penalty level had sufficient regard to the rights and liberties of potential 
defendants, 351 and 
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 the views of submitters and witnesses. 

The department advised:352 

It was considered that, without significant penalties, the value of a resource project 
may make the prospect of undertaking an unlawful resource activity a small, financial 
impact and a reasonable risk. 

The committee is satisfied with the department’s rationale for the penalty provisions. The committee 
requests for the benefit of the House, the Deputy Premier clarify whether there are similar penalties 
provided for similar offences in other legislation. 
 

Point for clarification 16 

The committee requests the Deputy Premier outline for the benefit of the House, whether there are 
similar penalties provided for similar offences in other legislation. 

3.4 Explanatory notes 

Part 4 of the Legislative Standards Act 1992 relates to explanatory notes. Part 4 requires that an 
explanatory note be circulated when a Bill is introduced into the Legislative Assembly, and sets out 
the information an explanatory note should contain. 

Explanatory notes were tabled upon the introduction of the Bill. The notes are fairly detailed and 
contain the information required by Part 4 and a reasonable level of background information and 
commentary to facilitate understanding of the Bill’s aims and origins. 

The committee has liaised with the Department of State Development, Infrastructure and Planning in 
regards to minor typographical errors identified in the Bill and explanatory notes. 
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Appendices 

Appendix A – List of submitters 

Sub # Name 

1 Cooper’s Creek Protection Group and Australian Floodplain Association 

2 Queensland Tourism Industry Council 

3 Connelly Project Resources Group 

4 Ipswich City Council 

5 Ergon Energy 

6 Queensland Exploration Council 

7 Samgris Resources Pty Ltd 

8 Rio Tinto Coal Australia Pty Limited 

9 International Coal Limited 

10 John and Sally Witherspoon 

11 McColm Matsinger Lawyers 

12 Cape Alumina Limited 

13 New Hope Group 

14 Dr Ross Dwyer – University of Queensland 

15 Dr Tanya Plant 

16  Dr Edward Meyer 

17 Dr Marc Leblanc 

18 Yancoal Australia Ltd 

19 Great Barrier Reef Marine Park Authority 

20 Property Council of Australia (Queensland Division) 

21 Southern Downs Protection Group 

22 QCOAL Group  

23 Dr Condrad Hoskin 

24 Friends of Felton 

25 Dr Megan Higgie 

26 SEQ Catchments Ltd 

27 Dr Hamish Campbell 

28 Landholder Services Pty Ltd 

29 Cecil Arthur 

30 Carolyn Male 

31 Professor Craig E Franklin, University of Queensland 

32 Steve Irwin Wildlife Reserve Steering Committee 

33 Confidential 

34 Mr Ken Hicks 

35 Queensland Murray-Darling Committee 

36 Property Rights Australia 
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Sub # Name 

37 Rio Tinto Alcan 

38 Gladstone Regional Council 

39 Queensland Environmental Law Association Inc. 

40 Lock the Gate Alliance 

41 Local Government Association Queensland 

42 Powerlink Queensland 

43 Bandanna Energy 

44 Arrow Energy 

45 Cape York Land Council 

46 AgForce Queensland Industrial Union of Employers 

47 Australian Petroleum Production and Exploration Association Limited 

48 The Wilderness Society 

49 Basin Sustainability Alliance 

50 Cotton Australia 

51 QGC 

52 Queensland Farmers’ Federation 

53 Oakey Coal Action Alliance 

54 Mackay Conservation Group 

55 RPS 

56 Glencore Coal Pty Ltd 

57 Environmental Defenders Offices of Queensland and North Queensland 

58 Santos Ltd 

59 Scenic Rim Regional Council 

60 Confidential 

61 Australia Pacific LNG 

62 Origin Energy 

63 Mrs Terry Irwin AM, Australia Zoo 

64 Queensland Resources Council 

65 Soil Science Australia (Queensland Branch) 

66 Miles Keighley 

67 MetroCoal Ltd 

68 Guildford Coal 

69 Planning  Institute Australia 

70 Australian Institute of Aboriginal and Torres Strait Islander Studies 

71 Queensland Law Society 

72 Toowoomba Regional Council 

73 Association of Mining and Exploration Companies 

74 APA Group 
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Sub # Name 

75 Supplementary submission - Croftby Community Group 

76 Supplementary submission - QCoal Group 

77 Supplementary submission - Samgris Resources Pty Ltd 

78 Supplementary submission - Southern Downs Protection Group 

79 Supplementary submission - Capricorn Conservation Council 

80 Supplementary submission - Logan & Albert Conservation Association 

81 Supplementary submission - Queensland Conservation 

82 Supplementary submission - Queensland Murray-Darling Committee 

83 
Supplementary submission - Australian Petroleum Production and Exploration 
Association Limited 

84 
Supplementary submission - Environmental Defenders Offices of Queensland 
and North Queensland 

85 Supplementary submission - QGC 

86 Supplementary submission - The Wilderness Society 

87 Supplementary submission - Arrow Energy 

88 Supplementary submission - Sunshine Coast Environment Council 

89 Supplementary submission - Professor Franklin 

90 Supplementary submission - Cockatoo Coal Limited 

91 Supplementary submission - Friends of Felton 

92 Supplementary submission - Protect the Bush Alliance 

93 Supplementary submission - Australian Conservation Foundation 

94 Supplementary submission - Mackay Conservation Group 

95 Supplementary submission - WWF – Australia 

96 Supplementary submission - Queensland Resources Council 

97 Supplementary submission - Glencore Coal Pty Ltd 

98 Supplementary submission - Cape Alumina 

99 Supplementary submission - Australia Zoo 
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Appendix B – Departmental representatives in attendance at the public briefing held on 
13 December 2013 

Witnesses 

1 Kylie Williams – Executive Director, Regional Planning 

2 Sue McCafferty – Director, Regional Planning 

3 Michelle Cottrell – Principal Planner – Regional Planning  
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Appendix C – Witnesses in attendance at the public hearing held on 30 January 2014 

Witnesses 

1 
Stewart Somers – General Manager Planning and Development, Toowoomba Regional 
Council 

2 (Councillor) Mike Williams – Deputy Mayor, Toowoomba Regional Council 

3 Vicki Green – President, Friends of Felton 

4 Rob McCreath – Committee Member, Friends of Felton 

5 Ian Whan – Committee Member, Friends of Felton 

6 (Dr) Georgina Woods – Policy Coordinator, Lock the Gate Alliance 

7 Kathie Fletcher – Policy Officer, Queensland Murray-Darling Committee 

8 Geoff Penton – Chief Executive Officer, Queensland Murray-Darling Committee 

9 David Hamilton – Chairman, Basin Sustainability Alliance 

10 Peter Shannon – Committee Member, Basin Sustainability Alliance 

11 Sarah Moles – President, Southern Downs Protection Group 

12 Maureen Shearing – Honorary Treasurer, Southern Downs Protection Group 

13 George Houen – Consultant, Landholder Services Pty Ltd 

14 (Hon) Peter Lindsay – Chairman Queensland Development Committee, Guildford Coal 

15 Tony Mooney – General Manager Stakeholder Relations, Guildford Coal 

16 Lestar Manning – Lawyer, Property Rights Australia 

17 Dale Stiller – Vice Chairman, Property Rights Australia 

18 (Mr) Kim Bremner – Water Policy Spokesperson, AgForce Queensland 

19 (Dr) Dale Miller – Senior Policy Adviser, AgForce Queensland 
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Appendix D – Witnesses in attendance at the public hearing held on 12 February 2014 
 

Witnesses 

1 Marita Stinton – Senior Legal Officer , Cape York Land Council 

2 Luke Hannan – Manager Advocacy, Local Government  Association of Queensland 

3 Greg Hoffman – General Manager, Local Government  Association of Queensland 

4 Barry Lyon – Senior Conservation Ranger, Steve Irwin Wildlife Reserve, Australia Zoo 

5 Stuart Armitage – Board Member, Cotton Australia 

6 Dan Galligan – Chief Executive Officer, Queensland Farmers’ Federation 

7 Sarah Hausler – Member Management Committee, Queensland Environmental Law Association 

8 Fiona Campbell – Senior Solicitor, Environmental Defenders’ Office of Queensland and Northern 
Queensland 

9 Evan Hamman – Solicitor, Environmental Defenders’ Office of Queensland and Northern Queensland 

10 Rana Koroglu – Solicitor, Environmental Defenders’ Office of Queensland and Northern Queensland 

11 Colleen Fish – Manager Environment, Communities and Sustainability, Cape Alumina 

12 Graeme Sherlock – Managing Director, Cape Alumina 

13 Lachlan Broadfoot – Executive, Queensland Exploration Council 

14 Bernie Hogan – Regional Manager, Association of Mining and Exploration Companies 

15 Dave Mason – Deputy Chair, Queensland Exploration Council 

16 (Mr) Robin Polson – Executive, Queensland Exploration Council 

17 Andrew Barger – Resources Policy, Queensland Resources Council 

18 Paul Fennelly – Chief Operating Officer Eastern Australia, Australian Petroleum Production and 
Exploration Association 

19 (Ms) Frances Hayter – Director Environment Policy, Queensland Resources Council 

20 Matthew Paull – Policy Director Queensland, Australian Petroleum Production and Exploration 
Association 

21 Hon Jeff Seeney MP – Deputy Premier and Minister for State Development, Infrastructure and 
Planning 

22 Greg Chemello – Deputy Director-General, Department of State Development, Infrastructure and 
Planning 

23 Dimity Elson – Policy Adviser, Office of the Deputy Premier and Minister for State Development, 
Infrastructure and Planning 

24 Jeff Popp – Chief of Staff, Office of the Deputy Premier and Minister for State Development, 
Infrastructure and Planning 

25 Kylie Williams – Executive Director Planning, Department of State Development, Infrastructure and 
Planning 
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Appendix E – Schedule 4 Environmental Protection Act 1994 

Schedule 4 to the Environmental Protection Act 1994 defines ‘small scale mining activity’ as a mining 
activity that: 

(a) is carried out under a mining claim, for corundum, gemstones or other precious stones, the 
area of which is not more than 20ha, and that— 

(i) does not, or will not, at any time cause more than 5ha of land to be significantly disturbed; 
and 

(ii) is not, or will not be, carried out in a wild river high preservation area or wild river special 
floodplain management area or on strategic cropping land or potential SCL under the 
Strategic Cropping Land Act 2011; and 

(iii) is not, or will not be, carried out in a watercourse or riverine area; and 

(iv) is not, or will not be, carried out in or within 1km of an area that, under a regulation, is a 
category A environmentally sensitive area; and 

(v) is not, or will not be, carried out in or within 500m of an area that, under a regulation, is a 
category B environmentally sensitive area; and 

(vi) is not, or will not be, carried out in an area prescribed under a regulation as a designated 
environmental area for this definition; and 

(vii) is not, or will not be, carried out as part of a petroleum activity or a prescribed ERA for which 
there is an aggregate environmental score prescribed under a regulation; and 

(viii) is not, or will not be, carried out by more than 20 persons at any one time; and 

(ix) does not, or will not, at any time cause more than 5000m2 of land to be disturbed at a camp 
site; or 

(b) is carried out under an exploration permit, for minerals other than coal, the area of which is 
not more than 4 sub-blocks and that— 

(i) is not, or will not be, carried out in a wild river high preservation area or wild river special 
floodplain management area or on strategic cropping land or potential SCL under the 
Strategic Cropping Land Act 2011; and 

(ii) is not, or will not be, carried out in a watercourse or riverine area; and 

(iii) is not, or will not be, carried out in or within 1km of an area that, under a regulation, is a 
category A environmentally sensitive area; and 

(iv) is not, or will not be, carried out in or within 500m of an area that, under a regulation, is a 
category B environmentally sensitive area; and 

(v) is not, or will not be, carried out in an area prescribed under a regulation as a designated 
environmental area for this definition; and 

(vi) is not, or will not be, carried out as part of a petroleum activity or a prescribed ERA for which 
there is an aggregate environmental score prescribed under a regulation; and 

(vii) does not, or will not, at any time cause more than 1000m2 of land to be disturbed; or 

(c) is carried out under a prospecting permit. 
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Appendix F – Jurisdictions of the Planning and Environment Court and the Land Court 

Planning & Environment Court Land Court353 

 Body Corporate and Community 

Management Act 1997 

 Breakwater Island Casino Agreement Act 

1984 

 Brisbane Casino Agreement Act 1992 

 Building Act 1975 

 Building Units and Group Titles Act 1980 

 Building Act 1975 

 Building Units and Group Titles Act 1980 

 Environmental Protection Act 1994 

 Environmental Protection (Air) Policy 2008 

 Environmental Protection (Noise) Policy 

2008 

 Environmental Protection Regulation 2008 

 Environmental Protection (Waste 

Management) Policy 2000 

 Environmental Protection (Waste 

Management) Regulation 2000 

 Environmental Protection (Water) Policy 

2009 

 Fisheries Act 1994 

 Integrated Planning Act 1997 (repealed) 

 Integrated Planning Regulation 1998 

 Integrated Resort Development Act 1987 

 Jupiters Casino Agreement Act 1983 

 Local Government Act 2009 

 Local Government (Chinatown and the 

Valley Malls Act 1984 

 Local Government (Queen Street Mall) Act 

1981 

 Local Government (Robina Central 

Planning Agreement) Act 1992 

 Marine Parks Act 2004 

 Marine Parks Regulation 2006 

 Mixed Use Development Act 1993 

 Nature Conservation Act 1992 

 Nuclear Facilities Prohibition Act 2007 

 Aboriginal and Torres Strait Islander 
Communities (Justice, Land and Other 
Matters) Act 1984 

 Aboriginal and Torres Strait Islander Land 
Holding Act 2013  

 Aboriginal Cultural Heritage Act 2003 

 Aboriginal Land Act 1991 

 Aborigines and Torres Strait Islanders (Land 
Holding) Act 1985 (repealed) 

 Acquisition of Land Act 1967 

 Alcan Queensland Pty. Limited Agreement Act 
1965 

 Amoco Australia Pty. Limited Agreement Act 
1961 

 Aurukun and Mornington Shire Leases Act 
1978 

 Austral-Pacific Fertilizers Limited Agreement 
Act 1967 

 Biological Control Act 1987 

 Breakwater Island Casino Agreement Act 1984 

 Central Queensland Coal Associates 
Agreement Act 1968 

 Century Zinc Project Act 1997 

 City of Brisbane Act 2010 

 City of Brisbane Regulation 2012 

 Environmental Protection Act 1994 

 Foreign Ownership of Land Register Act 1988 

 Forestry Act 1959 

 Fossicking Act 1994 

 Geothermal Energy Act 2010 

 Greenhouse Gas Storage Act 2009 

 Housing (Freeholding of Land) Act 1957 

 Land Act 1994 Housing (Freeholding of Land) 
Act 1957 

 Land Act 1994 

 Land Court Act 2000 

 Land Valuation Act 2010 

 Local Government Act 2009 

 Local Government Regulation 2012 

 Mineral Resources Act 1989 

 Nature Conservation Act 1992 

 Offshore Minerals Act 1998 
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 The Land Court of Queensland, Australia, Legislation giving the Land Court and Land Appeal Court 
Jurisdiction, last updated 30 January 2013. Accessed from: http://www.landcourt.qld.gov.au/ 
jurisdiction.asp on 24 February 2014. 
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Planning & Environment Court Land Court353 

 Planning and Environment Court Rules 
2010 

 Prostitution Act 1999 

 Queensland Heritage Act 1992 

 South Bank Corporation Act 1989 

 State Development and Public Works 
Organisation Act 1971 

 Strategic Cropping Land Act 2011 

 Sustainable Planning Act 2009 

 Sustainable Planning Regulation 2009 

 Transport Operations (Passenger Transport) 

Act 1994 

 Transport Infrastructure Act 1994 

 Urban Land Development Authority Act 

2007 

 Vegetation Management Act 1999 

 Water Act 2000  

 Water Supply (Safety and Reliability) Act 

2008 

 Wet Tropics Management Plan 1998 

 Petroleum Act 1923 

 Petroleum and Gas (Production and Safety) 
Act 2004 

 Queensland Nickel Agreement Act 1970 

 Racing Venues Development Act 1982 

 Soil Conservation Act 1986 

 State Development and Public Works 
Organisation Act 1971 

 Strategic Cropping Land Act 2011 

 Sugar Industry Act 1999 

 Surat Basin Rail (Infrastructure Development 
and Management) Act 2012  

 Survey and Mapping Infrastructure Act 2003 

 Thiess Peabody Coal Pty. Ltd. Agreement Act 
1962 

 Torres Strait Islander Cultural Heritage Act 
2003 

 Torres Strait Islander Land Act 1991 

 Transport Infrastructure Act 1994 

 Water Act 2000 

 Water Supply (Safety and Reliability) Act 2008 

 Wet Tropics World Heritage Protection and 
Management Act 1993 

 Yeppoon Hospital Site Acquisition Act 2006 

http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/S/StratCropLA11.pdf
http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/S/StratCropLA11.pdf
http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/T/TranstOpPasTA94.pdf
http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/T/TranstOpPasTA94.pdf
http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/T/TranstInfA94.pdf
http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/U/UrbanLandDevA07.pdf
http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/U/UrbanLandDevA07.pdf
http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/V/VegetManA99.pdf
http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/W/WaterSupSRA08.pdf
http://www.legislation.qld.gov.au/LEGISLTN/CURRENT/W/WaterSupSRA08.pdf
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Appendix G – Correspondence received from the Deputy Premier and Minister for State 
Development, Infrastructure and Planning and the Department of State Development, 
Infrastructure and Planning throughout the inquiry 
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