
Friday, 30 August 2013 

Honourable Members 

Having offered to table documents for the Clerk, I advise that 
the Clerk requested the following documents be so tabled, and 
further advise that the Committee of the Legislative Assembly 
(CLA), for whom the documents were created, resolved to 
allow for their tabling. 

Fiona Simpso 
Speaker of the Leg1s ative Assembly 



I BRIEFING NOTE 

To: 
THE COMMITTEE OF THE LEGISLATIVE 
ASSEMBLY 

Approved I Not Approved I Noted 

Chair .... .. ........ . ... ... ........... ... . . 

Date .. .. ./. .. .1. .... 

Date: 20 August 2013 
Date Action Required by: .... ./ .... / .... . 

Subject: Response to Madam Speaker's tabling in the 
Assembly on 13 August 2013 

• RECOMMENDATION 

It is recommended that the Committee: 

Requested by: ...... .. .. .. ...... .. ........ . 
(if appropriate) 

note, the response by the Clerk and the Deputy Clerk to the documents tabled by Madam 
Speaker on 13 August 2013 titled "Legal Advice about security" and attaching an Executive 
Summary and a copy of advices by Mr Robert Ellicott QC. 

agree to table this briefing note, the attached chronology (absent attachments) and the 
advice by Dr Kerry Mellifont QC being tabled in the Legislative Assembly as a mechanism to fully 
inform the Legislative Assembly and provide fairness to senior Parliamentary Officers who have 
had their reputation affected. 

note that copies of the "attachments" as noted in the above chronology are available to the 
Committee on request. 

• BACKGROUND 

- For its meeting on 6 August 2013, the Committee of the Legislative Assembly was 
provided briefing material relating to security on the parliamentary precinct, including a 
briefing titled "Responsibility for Security on the Precinct". 

- In that briefing it was noted "the correspondence from Madam Speaker of 22 July 2013 
which appears to summarise, in a page and half a legal advice (of unknown length and 
date) that Madam Speaker has obtained from a Mr R.J . Ellicott QC which purports to 
argue that "The responsibility for security in the Legislative Assembly of Queensland 
including its precincts rests with the Speaker" and the Clerk's response to that 
correspondence" 

- Attached to the above briefing was advice received from Dr Kerry Mellifont QC. 

- At the meeting Hon Nicholls suggested the matter be deferred to allow the Chair (Madam 
Speaker) to supply the full QC advice and brief for advice to the CLA for complete 
consideration. The deferral for this purpose was agreed to by the Committee. 

- On 13 August 2013, Madam Speaker tabled Mr Robert Ellicott QC's advice. Preceding 
that advice was seven pages of material prepared by Madam Speaker titled "Legal advice 
about security" and "executive summary" . 



• ISSUES 

The right of Members to be fully informed 

- In the cover page of the bundle of documents, Madam Speaker states that "Members have 

the right to be informed of significant matters including legal advice relating to the 

Parliament." 

- Madam Speaker does not attach or refer to the advice by Dr Mellifont QC presented to the 
Committee at its last meeting. 

- Madam Speaker does not attach correspondence to and advice by the Clerk relevant to 
the issues. 

- Madam Speaker has not attached the brief of material to Mr Ellicott QC. (As per the 
Committee's agreement- see below) 

- Additionally, Madam Speaker's executive summary and chronology, it submitted, is 
incomplete. 

- The Ellicott QC advice has a number of apparent omissions (see advice 4 July 2013 at 
headings numbered 6 (page 12) and 8 (page 15). 

It is submitted that if Members have a right to be informed, they have a right to be fully 
informed. 

Committee agreement 

- The position agreed to by the Committee on 6 August 2013 was that Madam Speaker 
would supply the full QC advice (on jurisdiction) and brief for advice to the Committee for 
complete consideration. 

- It is noted that the brief for advice was not tabled in the Assembly and nor has it been 
supplied to the Committee. 

- The Committee may wish to seek an explanation from Madam Speaker as to why a matter 
to be considered by the Committee was instead tabled in the House and, therefore, to the 
world at large, before the Committee's consideration or determination of the matter. 

Reputationa/ damage 

- The documents tabled by Madam Speaker in the Assembly, and thereby to the world at 
large, have had the effect of causing reputational damage to the Clerk and Deputy Clerk in 
circumstances where: 

o No procedural fairness has been afforded to either the Clerk or Deputy Clerk 

o Not all relevant information was provided in the documents provided by Madam 
Speaker 

o The absence of relevant information risks readers, including the Assembly, 
Members and the public at large, being misled. 

- The Committee may wish to ask Madam Speaker as to her purpose in tabling the 
documents in the Assembly rather than bringing matters to the Committee as agreed. The 
stated explanation does not appear to accord with Standing Order 211 - as absent an 
express order of confidentiality, all members are able to be informed of proceedings before 
the Committee. 

- Statements in Madam Speaker's documents make a number of serious inferences and 



imputations about the Office of the Clerk, the Clerk and the Deputy Clerk including 

structural conflicts (caused by legislation passed by the House), acting in conflict of 

interest and giving incorrect and conflicting advice. 

- The Committee and any reader of the material may form the opinion that the purpose and 
effect of Madam Speaker's covering memorandum is to damage the reputation of the 
Clerk and Deputy Clerk under the protection of parliamentary privilege. 

Relevant facts relating to the "Directive" 

- A central preponderance of Madam Speaker's covering material to Mr Ellicott QC's advice 
is an allegedly invalid direction dating from July/August 2012. Madam Speaker's material 
gives little background to the directive. 

- The directive was part of a flurry of activity arising after the Civil Union Bill Protest Incident 
in June 2012. 

- The attached chronology reveals: 

o On 9 July 2012 at a meeting with Madam Speaker re Security & Safety Audit 
Terms of Reference, Madam Speaker advises that she wants a review conducted 
by External Consultant and requested a direction to be drafted regarding her 
discretion to close the gallery in certain circumstances (i.e. protest activity) and a 
Speaker's Statement to that effect 

o On 31 July 2012 Madam Speaker signs a Directive re authorised officers refusing 
access to the gallery when suspicion of protest outside as requested on 9 July and 
makes Statement to the House to this effect 

o On 21 August 2012 The Clerk responds to Madam Speaker's e-mails seeking 
clarification re Directive that she made on 31 July 2012 re authorised officers 
refusing access to the gallery when suspicion of protest outside. The Clerk 
suggests that if Madam Speaker has any concerns she revoke the Directive. 

The reason for Madam Speaker seeking Mr Ellicott QC's advice 

- Madam Speaker in her material clearly states that the advice from Mr Ellicott QC was 
sought because of concerns relating to the Directive signed in July 2012 and revoked in 
August 2012. In this regard Madam Speaker states: 

"The legal advice I sought arose from the need to consider a difficult issue last year 
about the validity of legal advice provided to me by the Clerk on an issue of security. 

The matter pertained to a a direction which the Clerk drafted for the Speaker to sign in 
July 2012 . .. " 

- However, it is noted that Mr Ellicott's initial advice was only sought in December 2012 -
almost five months after the Direction. 

In this context, it is noted that on 15 October 2012 Madam Speaker wrote to the Clerk 
seeking advice about the Speaker's powers regarding the parliamentary precinct. On 4 
December 2012 the Clerk responded to Madam Speaker's request. It is submitted that the 

content of this advice is the previously stated reason for Madam Speaker seeking advice 
in December 2012 (see below) and is more consistent with the timeline. 

- Indeed, on 17 December 2012 Madam Speaker sought the Clerk's approval to engage 
counsel, the stated reason being the advice of 4 December and the two recently 
completed security reviews. 

It is also noted that on 29 April 2013 the Clerk provided Madam Speaker with further 
advice, including his concerns that some Standing Orders were ultra vires following 



amendments to the Parliamentary Service Act 1988. The Clerk suggested that Crown 

Law, (which was to be briefed by the Clerk at the Clerk's suggestion regarding by-laws), 

could be asked to canvass this issue. Madam Speaker sought further advice from Mr 
Ellicott QC. 

External advice 

- The Clerk makes it very clear that he has never been averse to obtaining external legal 
advice regarding matters relating to security or the legal structures. Indeed, the Clerk 
suggested external advice from Crown Law in his letter of 29 April 2012. However, the 
Clerk would have preferred a cooperative approach with both the Clerk and Speaker 
seeking advice and, therefore, ensuring all relevant information went forth and both 
committing to the outcomes. 

Content of Mr Ellicott's advice 

- Neither the Clerk nor the Deputy Clerk wish to disparage Mr Ellicott's advice as both have 
an understanding that legal advice by lawyers will vary. However, it is noted, in general: 

o The advice dwells at considerable length on traditional roles and responsibilities 
rather than deal with the express provisions of the Parliamentary Service Act 1988. 
The legislation is paramount. 

o There is some inconsistency in the reasoning that the "Directive" is invalid as 
compared to Madam Speaker's powers re security.(As distinct from the issue of 
"head of power".) 

o A good deal of the content in the advice appears sourced from the Clerk's earlier 
advices to Madam Speaker. 

o There are definitional misunderstandings as regards the word "session". 

Approval issues 

- Under internal financial management policies, the engagement of consultants and external 
legal advice has to be approved by the Clerk as accountable officer. Madam Speaker has 
sought the Clerk's approval on three occasions: 

o On 27 June 2012, the Clerk approved a submission for the Speaker to receive 
advice from Professor Charles Sampford to provide advice regarding the rights, 
powers, responsibilities of the Speaker at a cost of $9,600. (Brief to be prepared by 
the Committee Office Manager- independent of the Clerk.) 

o On 17 December 2012, the Clerk approved a submission for the Speaker to 
receive advice from Mr Robert Ellicott QC on matters arising from the Clerk's 
advice to the Speaker dated 4 December 2012 and the two security reviews for a 
cost of $15,000. The Clerk noted on the approval "I am loath not to approve any 
request by you for your independent advice and, therefore, approve this request so 
the matter can be progressed. I do so, however, note that in doing so 1: a) am 
unaware of the exact advice sought; and b) advise that quite independently have 
already set in motion advice on issues". 

o On 20 May 2013, the Clerk approved a submission from Madam Speaker to 
receive advice from Mr Robert Ellicott QC to ensure Madam Speaker could fulfil 
her role "with due diligence, and provide appropriate legal protections for those 
who act under my directions". The Clerk noted on the approval "I note the cost of 
this engagement will take total legal costs for the Office of the Speaker to 
approximately $31,000 this financial year". 

- The cost of the Clerk's advice from Dr Mellifont QC was $2, 722.50. 



Allegations of failure to follow instructions 

- By correspondence dated 6 August 2013, Madam Speaker has alleged that the Clerk is 
failing to follow Madam Speaker's reasonable directions in accordance with the 
Parliamentary Service Act 1988 by not seeking Crown Law advice on legal liabilities but 
instead referring the matter to the Committee. 

- The Clerk responded to Madam Speaker's above letter is as follows: 

I refer to your letter of 6 August 2013 and to your request for Crown Law advice. 

The advice the subject of your request relates to matters entirely within the jurisdiction 
of the Committee of the Legislation ("the CLA ') - the legal liability of the Parliamentary 
Service. It has no relationship to your role, function or powers under s.50 of the 
Parliamentary Service Act 1988 relating to 'behaviour, conduct and demeanour' of 
persons on the precinct. The advice sought is also in no way related to the role and 
function canvassed in s. 4A of the Act, such as your traditional role as Speaker in 
intervening in proceedings on behalf of the Parliament. 

It is for these reasons that I have referred the matter to the CLA. 

My referring the matter to the CLA rather than obtaining the advice is not a failure to 
follow a reasonable direction in accordance with s.6(4) of the Act. By referring the 
matter to the CLA I am responding, in an appropriate and reasonable manner to the 
issue. 

- By correspondence dated 19 August 2013, received today, Madam Speaker has again 
inferred that the Clerk is failing to follow Madam Speaker's reasonable directions in 
accordance with the Parliamentary Service Act 1988 by not seeking Crown Law advice on 
legal liabilities but instead referring the matter to the Committee. 

Issues in dispute 

- The central issues in dispute and/or points of tension are as follows: 

o The extent to which Madam Speaker is in control of security on the precinct as 
opposed to giving directions as to "behaviour, demeanour and conduct of" persons 
on the precinct. There are now two conflicting advices from two QC's on this issue. 

o Whether Madam Speaker has any operational control in respect of the security 
Service Area. 

o Madam Speaker desiring compliance with some recommendations of the security 
reviews with which the Committee of the Legislative Assembly disagrees with and 
thus has not approved budget or expenditure. Madam Speaker has requested the 
Clerk to expend on items in the review that are normally within the Clerk's 
expenditure authority but which the Clerk is aware the Committee disagrees. The 
Clerk has pointed out that it would not accord with good governance for the Clerk 
to approve expenditures on matters, even if within his normal authority, given that 
the board of management has disapproved of such measures. 

o Whether the General Security Plan is a major policy for the Committee or is a 
matter for the Speaker. Included in this is whether Madam Speaker can - in the 
absence of issues relating to "behaviour, demeanour and conduct of' persons 
(such as a protest), order closing the gates of the precinct, staffing levels of 
security or similar measures. 



o Whether some Standing Orders are ultra vires given changes to the Act. 

o Generally, the enormous amount of internal resources being expended on issues 
regarding security. The attached chronology provides an indication of the 
resources being expended. 

Neil Laurie 
Clerk of the Parliament 

Michael Ries 
Deputy Clerk of the 
Parliament 

Comments (Chair or Committee members) 



Chronology of events in relation to Security on the Precinct since election of 

Speaker Simpson 

15 May 2012- Speaker Simpson elected 

29 May 2012- Speaker Simpson seeks a briefing on Security on the Precinct (e-mail at Attachment 

1) 

30 May 2012- Deputy Clerk prepares written briefing for Speaker (Attachment 2) 

1 June 2012- Oral Briefing to compliment written briefing provided 

4 June 2012- follow up queries from Security Briefing and request for chamber evacuation briefing 

(e-mail at Attachment 3) 

19 June 2012- Chamber Evacuation Briefing provided to Madam Speaker and her Office 

21 June 2012- Chamber Evacuation Briefing of Panel of Temporary Speakers 

21 June 2012- Civil Union Bill Protest Incident 

22 June 2012- lam 151 de-brief on Civil Union Bill Protest Incident 

25 June 2012-9.30 am 2nd de-brief on Civil Union Bill Protest Incident- Viewing of Media Pool 

footage of Gallery Incident 

28 June 2012- Deputy Clerk meets with Counter Terrorism Strategic Policy Branch of QPS to flag 

Security Risk Analysis 

4 July 2012- Speaker's Submission on the Civil Partnerships Demonstration- Gallery Incident

Thursday 21 June 2012 (Attachment 4) 

Clerk meets with QPS re Civil Partnerships Demonstration 

6 July 2012- Deputy Clerk convenes internal working group to commence Security & Safety Audit of 

Gallery and Surrounds 

E-mail trail seeking clarification regarding internal vs external review and funding for review 

(Attachment 5) 

9 July 2012- Meeting with Speaker re Security & Safety Audit Terms of Reference 

Speaker advises that she wants review conducted by External Consultant requests a direction to be 

drafted regarding authorise officers to close the gallery on suspicion of protest and a Speaker's 

Statement to that effect 

10 July 2012- Sgt at Arms provides a Security Briefing re Committee Hearings to Committee Chairs 

and Deputy Chairs 
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Speaker orally advises Clerk that she had spoken to the Premier who had offered funds from the DPC 

D-G's reserve to fund the external Review of Parliamentary Precinct Systems and Processes. 

14 July 2012- Clerk and Deputy Clerk meet with Speaker to provide a further oral briefing on 

Security 

23 July 2012- CBRC approved request for $56K to be carried over from Speaker's Office Budget for 

this purpose (DPC advised no need for supplementation from D-G's reserve.) 

25 July 2012- Speaker provides feedback on draft Speaker's Submission on Terms of Reference, 

Methodology and Timeframes for engaging an external consultant to conduct Review of 

Parliamentary Precinct Systems and Processes (Attachment 6) 

25 July 2012- Speaker writes to Clerk re Office of the Speaker Budget Carry Over for Independent 

Legal Advice (Attachment 7) 

30 July 2012- Clerk and Deputy Clerk meet with Madam Speaker re: 

• Speaker's responsibilities/accountabilities under various Acts discuss Terms of Reference for 

the Review of Parliamentary Precinct Systems and Processes 

• MPs security issues /responsibility for guests 

• Media gallery and emergency preparedness 

31 July 2012- Speaker signs Directive re authorised officers refusing access to the gallery when 

suspected protest outside as requested on 9 July and makes Statement to the House (Attachment 

8). 

2 August 2012- Deputy Clerk provides Speaker's Submission on Terms of Reference, Methodology 

and Timeframes for engaging an external consultant to conduct Review of Parliamentary Precinct 

Systems and Processes (Attachment 9) 

8 August 2012- Clerk writes to Commissioner formally requesting on behalf of Speaker the conduct 

of Security Risk Analysis and additional police resources during sitting weeks (Attachment 10}. 

9 August 2012- meeting re Speaker's responsibilities/accountabilities under various Acts (brief 

provided at meeting- Attachment 11} 

17 August 2012- Office of the Speaker settles final wording of consultancy brief for Review of 

Parliamentary Precinct Systems and Processes 

20 August 2012 - Deputy Clerk meets with Counter Terrorism Strategic Policy Branch of QPS to kick 

off Security Risk Analysis 

21 August 2012- Clerk responds to Speaker's e-mails seeks clarification re Directive that she made 

on 31 July 2012 re refusing access to the gallery when suspected protest outside (e-mail at 

Attachment 12}. 
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21 August 2012- Sgt at Arms provides security briefing to all Members including evacuation 

procedure 

30 August 2012- Deputy Clerk meets with Counter Terrorism Policy Branch of QPS to scope Security 

Risk Analysis 

6 September 2012- Deputy Clerk meets with Counter Terrorism Policy Branch of QPS to settle 

Security Risk Analysis project plan 

7 September 2012- Security Training Officer provides Speaker's Briefing note on Security Training 

Procedures (Attachment 13) 

Speaker advised that training had been completed to implement using the existing paging system to 

send SMS alerts to members when a Code Black or other emergency event was occurring on the 

precinct as requested 

10 September 2012- Clerk and Deputy Clerk meet with Speaker re Chamber Evacuation Drill 

11 September 2012- Speaker's response to Clerk's Letter of 21 August 2012 regarding the Office of 

Speaker Budget carryover for Independent Legal Advice (Attachment 14) 

12 September 2012- Deputy Clerk & Sgt at Arms meet with QFRS ahead of Evacuation Drill 

14 September 2012- Chamber Evacuation drill and de-brief 

18 September 2012- Presentations of shortlisted external consultants Review of Parliamentary 

Precinct Systems and Processes 

2 October 2012- Speaker's briefing response to queries regarding a prior briefing on Security 

Training and Procedures of 22 August 2012 (Attachment 15) 

5 October 2012- Intelligent Risks Pty Ltd issued with a formal documentation engaging them to 

conduct the review 

15 October 2012- Review of Parliamentary Precinct Systems and Processes- Project kick off 

meeting with Intelligent Risks Pty Ltd 

Speaker letter to Clerk seeking advice about the Speaker's powers regarding the parliamentary 

precinct (Attachment 16) 

2 November 2012- Letter from Speaker to Clerk re Budget for the Office of the Speaker- position of 

carryover to be used for independent legal advice (Attachment 17) 

19 November 2012- Final report of the QPS Security Risk Analysis 

22 November 2012- Final Report of Intelligent Risks Pty Ltd of the Review of Parliamentary Precinct 

Systems and Processes 

4 December 2012- Clerk letter to Speaker response to letter of 15 October 2012 seeking advice 

about the Speaker's powers regarding the parliamentary precinct (Attachment 18) 
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11 December 2012- Clerk and Deputy Clerk meet with Speaker re EMG's initial responses to Review 

Recommendations and Speaker provided her preliminary response to Review Recommendations. 

(Attachment 19) 

12 December 2012- Speaker letter to Clerk acknowledging letter of 4 December and further re 

Speaker's Powers on parliamentary Precinct (Attachment 20) 

24 January 2013- Deputy Clerk meets with Speaker re implementation of Review Recommendations 

Speaker letter to Clerk re correspondence from Treasurer and Security Review (Attachment 21) 

1 February 2013- Speaker letter to Clerk re recommendations re Parliamentary Service By-Laws and 

request for further information re previous security related incident (Attachment 22) 

5 February 2013- Clerk and Deputy Clerk meet with Speaker re implementation of Security Review 

Recommendations- Speaker's submission on Implementation Status provided (Attachment 23) 

12 February 2013 - CLA Meeting - the Deputy Clerk gave an overview of the key findings of the 

review by the external consultants and the Queensland Police Service and the castings required for 

implementation. The Speaker provided further explanation of key aspects of the findings and the 

proposed treatments to issues uncovered by the review. 

Discussion ensued. The CLA agreed to defer the matter for further consideration at the next 
meeting. 

TheCLA agreed to write to the Treasurer requesting an extension to the deadline for the 

Parliamentary Service submission to CBRC. 

5 March 2013 - CLA Meeting - Madam Speaker provided an amended attachment 5 showing 18 

items of capital works to more clearly show the requested funding and purpose of capital works to 

secure the precinct perimeter and Chamber Gallery associated with recommendations of IR Review 

and SRA. Discussion ensued. 

Madam Speaker conceded that other treatment strategies could be employed for the suggested 
bollards ($523,107) and EACS on Speaker Green Doors ($86,250), but the remaining 16 matters 
totalling $570,769 were required. It was also noted that the upgrades to existing CCTV cameras was 
not included in the list of 18 items, it being intended to put this upgrade on the forward capital plan 
and funded from existing capital. 

The Treasurer noted that many of the smaller matters appeared to be items that would normally be 
viewed as maintenance issues. Madam Speaker explained that all matters essentially involved 
"replacing" rather "fixing" current items. The Clerk noted that since the two reviews had 
commenced approximately $80,000 had been spent on various smaller capital improvements that 
will be met from the existing 2012-2013 budget. 

Mr Stevens requested it be noted that the security reviews had not been requested by the CLA. 
Discussion ensued. 
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Han Seeney moved and the CLA agreed to proceed with item 16 on attachment 5 - glass screens 
around entirety of Legislative Assembly Gallery. Han Seeney moved and the CLA agreed that the 
Clerk seek budget supplementation for that project in a CBRC submission. 

Madam Speaker requested that it be noted that Madam Speaker held concerns that without the 
majority of recommended works being undertaken the basic levels of security in the precinct are not 
being met. 

The CLA also noted that the recommendation regarding criminal history checks for parliamentary 
security officers was being investigated and actioned. 

21 March 2013- Clerk and Deputy Clerk meet with Speaker refunding for implementation of 

Security Review Recommendations 

Speaker letter to Treasurer with additional submission to CBRC seeking a further $360,000 in funding 

attaching letter of support from the Premier of 15 March 2013 

22 March 2013- Speaker letter to Clerk re security of staff/legislative frameworks/seek advice from 

Crown law about proposed amendments (Attachment 24) 

26 March 2013- Deputy Clerk provides Speaker with update on implementation of Security Review 

Recommendations including first cut re-write ofthe General Security Plan (GSP) and first cur draft of 

an Memorandum of Understanding (MOU) with the Queensland Police Service and advice re 

previous security related incident (Attachment 25) 

8 April 2013- Letter from Speaker to Clerk re Draft GSP and material re previous security related 

incident (Attachment 26) 

24 April 2013- Clerk writes to Commissioner of Police seeking advice on ability of QPS to facilitate 

background checks for officers with written consent while legislative change is contemplated 

(Attachment 27). 

Draft letter prepared from Speaker to Premier requesting amendment to Parliamentary Service Act 

1988 to facilitate suitable background checks for Security Officers of the Parliament (Attachment 

28). 

30 April 2013- Speaker letter to Premier requesting amendment to Parliamentary Service Act 1988 

to facilitate suitable background checks for Security Officers of the Parliament (letter differs from 

draft provided on 24 April inferring delay in this matter by the Parliamentary Service) {Attachment 

29). 

1 May 2013- Deputy Clerk and Sgt at Arms have catch up meeting on security issues 

2 May 2013- Speaker prepares and signs directive regarding members Only Areas on the precinct. 

Clerk offers to seek Crown Law advice on head of power for directive (Attachment 30) 

6 May 2012- Deputy Clerk provides Speaker with Review of Parliamentary Security Legal 

Framework (Attachment 31) 
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7 May 2013- Deputy Clerk provides Speaker with update on implementation of Security Review 

Recommendations 

Clerk responds to Speaker's e-mail request about the recommendation to change the definition of 

Parliamentary Precinct under the Parliamentary Service Act to include the Chamber and Gallery 

(Attachment 32) 

9 May 2013- Deputy Clerk provides Speaker with a second cut draft of the GSP and MOU 

(Attachment 33) 

10 May 2013- Clerk responds to Speaker's e-mail request to expend money for security measures in 

2012-13 without seeking CLA approval (Attachment 34) Speaker advises Clerk to seek CLA approval 

17 May 2013- Speaker letter to Clerk re vehicle barrier systems/blast resistant treatment of 

windows/writing to the BCC/Iiabilities of Parliament- request for legal brief 

Speaker letter to Clerk re requested amendment to Parliamentary Service Act 1988 to facilitate 

suitable background checks for Security Officers of the Parliament (Premier response attached 

(Attachment 35) 

20 May 2013- Deputy Clerk and Sgt at Arms have catch up meeting with Speaker on security issues 

21 May 2013- Speaker signs direction re banners and signs on the precinct (Attachment 36) 

23 May 2013- Speaker to Clerk- March Quarterly Report to CLA underspend in Security and 

Attendance- urgently seeking written progress report (Attachment 37) 

24 May 2013- Speaker writes to the Lord Mayor re matters relating to security of the precinct 

(Attachment 38) 

27 May 2013- Speaker to Clerk requesting that the Clerk prepare a budget submission to CLA to 

mitigate the priority one risks as recommended by the QPS (Attachment 39) 

29 May 2013- Clerk seeks legal advice from Mellifont QC re the powers and functions of the 

Speaker, the Clerk and the CLA 

31 May 2013- Clerk letter to Speaker response re request for legal brief on Liabilities of Parliament 

(Attachment 40) 

Clerk provides Speaker with material re previous security related incident 

3 June 2013- Deputy Clerk and Sgt at Arms have catch up meeting with Speaker on security issues 

Clerk receives advice from Mellifont QC re the powers and functions of the Speaker, the Clerk and 

the CLA 

Clerk response to Speaker's letters of 23 May and 27 May 2013 (Attachment 41) 
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6 June 2013- CLA Meeting- The Clerk outlined details within the provided Budget 2013-2014 

briefing paper, specifically expanding on the matter of funding for security and outlining the risks 

and priorities. 

Mr Seeney noted his concerns that issues relating to security, previously decided by the Committee 
were again before the Committee. The Chair noted that the previous decision only went to the issue 
of requesting CBRC funding, not funding from the Parliament's forward capital plan. 

Mr Stevens asked the Clerk as to whether the CLA had a legal obligation to implement the Intelligent 
Risk and QPS report recommendations. The Clerk advised that the security reviews' 
recommendations were just that, recommendations, and that priorities and budget allocations are 
solely a matter for CLA to determine in the context of budget and all of the functions of the 
parliamentary service. Prioritisation of funding cannot be used against the parliamentary service in 
any future action and all the matters that parliament does do to discharge its function of security 
can be used to defend such an action. In assessing the reasonableness of the CLA's actions, the level 
of risk has to be considered. 

The Clerk noted that the briefing note provided an option for the Committee to allocate about 
$100,000 from the 2013/14 capital budget to address matters going to the security of the building 
perimeter to make it more secure. 
The Clerk recommended that the proposed upgrade to CCTV be implemented over a number of 
years starting with the vulnerable areas first and suggested the upgrade be delayed until the fibre 
rollout has finished as this may significantly reduce the overall cost. 

The Chair noted her concerns with the Clerk's briefing, specifically as to the stated risk levels relating 
to a number of security review recommendations as being low or very low and her concern the Clerk 
had mixed risk level with threat level. The Chair indicated that the QPS report had indicated the risk 
rating to be high. Mr Nicholls pointed out that the risk levels had been clearly explained in the 
Queensland Police Service (QPS} report, provided to the Committee in March 2013 and debated in 
the Committee at a subsequent meeting: the risk of certain events occurring were considered low or 
very low although the impact if they occurred were high. 

Detailed discussion ensued on the precinct security upgrades proposed by Madam Speaker. 

On the motion of Hon Seeney, the CLA agreed to accept the Clerk's recommendations on budget 
without amendment. (Thus leaving a provisional capital contingency of $150,000} 

The CLA also agreed that the Clerk prepare a briefing for the next meeting with further 
recommendations regarding outstanding security review recommendations - prioritising further 
possible expenditures on security matters .. 

5 July 2013- Clerk and Deputy Clerk meet with Speaker re replacement of the Parliamentary Service 

By-Laws 

Speaker's Office provides feedback on draft MOU via e-mail. 

16 July 2013- CLA Estimates Public Meeting- Issues re risk treatment and security staffing raised in 

questions from the Member for Gladstone 
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18 July 2013- Speaker letter to Clerk- request for short written progress report of QPS background 

checks for security officers (Attachment 42) 

21 July 2013- Deputy Clerk and Speaker's Executive Officer meet with OQPC redrafting of 

replacement Parliamentary Service By-Laws 

22 July 2013- Clerk letter to Speaker response to letter of 22 July re responsibilities regarding 

security on the Parliamentary Precinct (Attachment 43) 

Speaker letter to Clerk re previous security related incident (Attachment 44) 

23 July 2013- CLA Meeting- The Clerk noted the provided draft report on the matters from the 

public meeting including the attachments of a letter from the Clerk to Madam Speaker containing 

responses to Questions taken on Notice and the documents tabled. 

Madam Speaker advised the CLA of her concerns regarding two dot points about security within the 
Clerk's response to the Questions on Notice. Discussion ensued. The Clerk suggested he remove the 
two points and resubmit his response. 

On the motion of Hon Seeney, seconded by Mr Mulherin, the CLA agreed to the Clerk's suggestion 

and resolved to hold over those points for discussion at a future CLA meeting 

Speaker to Clerk re parliament's liabilities where risks have been assessed and not mitigated 

(Attachment 45) 

Deputy Clerk provides Speaker with update on implementation of Security Review 

Recommendations (Attachment 46) 

2 August 2013- Clerk letter to Speaker response to letter of 22 July re responsibilities regarding 

security on the Parliamentary Precinct and advice from interstate counsel (Attachment 47) 

Clerk letter to Speaker response to letter of 23 July re parliament's liabilities where risks have been 

assessed and not mitigated (Attachment 48) 

5 August 2013- Speaker to Clerk acknowledging response re background checks of 2 August 

(Attachment 49) 

Clerk letter to Speaker re and material re previous security related incident (Attachment 50) 

6 August 2013- CLA Meeting - Discussion ensued on responsibility for security on the precinct. 

Hon Nicholls suggested the matter be deferred to allow the Chair to supply the full QC advice and brief for 
advice to the CLA for complete consideration. 

On the motion of Mr Stevens, seconded by Mr Pitt, the CLA agreed to defer Agenda items 9 to 12 for 
further consideration at the next meeting. 

6 August 2013 - Letter from Speaker to Clerk request for Crown Law advice re legal liability of the 
Parliament (Attachment 51) 
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9 August 2013 - Letter from Clerk to Speaker response to letter of 6 August request for Crown Law advice 
re legal liability of the Parliament (Attachment 52) 

19 August 2013 - Letter from Speaker to Clerk response to letters of 2 August and 9 August re referral of 
request for Crown Law advice to CLA (Attachment 53). 
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' . 

Kerri Mellifont SC 

Level19 Inns af court- 19/107 North Quay I BRISBANE QLD 4000 

TEL : (07) 3236 4282 FAX : (07) 32361585 DX 919 BRISBANE UPTOWN 

Mr Neil Laurie 
Clerk of the Parliament 
By email 

3 June 2013 

Dear Mr Laurie 

POWERS AND FUNCTIONS OF THE SPEAKER, THE CLERK AND THE CLA 

BRIEF TO ADVISE 

1. Thank you for your brief to advise, delivered 29 May 2013. I am instructed to 

advise on two issues which each involve four questions. 

Issue 1 

2. I am briefed to advise as to the correct repository of power to declare 

"members' only" areas on the parliamentary precin~ and to the correct 

manner in which to exercise that power. 

3. Specifically, I am asked to answer the following four questions: 

Question 1: Are Standing Orders 284(2) and (3) and 286 (b) and 

(c) ("the Standing Orders") ultra vires of s.11 of the Parliament of 

Queensland Act 2001 ("the POQA")? 

Question 2: Is the setting aside of Members' only areas on the 

parliamentary precinct an issue concerning the behaviour, 

demeanour and conduct of persons entering or upon the 

1 



parliamentary precinct (as per s.50 the Parliamentary Service Act 

1998 ("the PSA")) and therefore a matter appropriately the subject 

of a Speaker's Direction under that section; 

OR 

Question 3: Is the setting aside of Members' only areas on the 

parliamentary precinct an issue concerning the parliamentary 

precinct and accommodation (as per ss.S and 20A of the PSA and 

therefore should more appropriately be set by a major policy of 

the Committee of the Legislative Assembly ("the CLA ")? 

Question 4: If the answer to Question 2 ·Is yes. is it appropriate 

that such direction take the form of a by-law under section 50 of 

the PSA or a simple wriUan direction of the Speaker? 

Question one 

4. The Standing Orders provide: 

"STRANGERS 
284. Admission of strangers 

(2) The Speaker shall have the power to set aside areas of the 
parliamentary precinct for use by members. 

{3) A member must not bring a stranger into any part of the House that 
is set aside for members ... 

286. Conduct of strangers 

Strangers must not: 

(b) be in an area of the parliamentary precinct reserved for members 
only; 

(c) misbehave in any way in any part of the House or the parliamentary 
precinct;• 

2 
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5. The power in section 11 of the POQA is vested in the Assembly. In terms, it 

is a power to: 

"prepare and adopt standing rules and orders that appear to the 
Assembly best adapted to conduct proceedings in the Assembly: 

6. The power is a power to make rules and orders as to the conduct of 

"proceedings in the Assembly". The "proceedings in the Assembly" are 

defined by section 9{1) of the POQA as: 

"all words spoken and acts done in the course of, or for the purposes of 
or incidental to, transacting of the business of the Assembly or a 
committee.• 

7. While this definition is wide, it Is not so wide as to encompass all words 

spoken or acts done in the precincts of Parliament by any person 

whatsoever1
. Words spoken and acts done by strangers in the precincts of 

Parliament who are not perfonning functions connected with the "transacting 

of the business of the Assembly or a committee" are not part of the 

"proceedings in the Assemblyn2. 

8. The specific classes of standing orders and rules provided by section 11 (2) of 

the POQA supports this limitation: 

"(a) the orderly conduct of the Assembly; 

(b) the way the Assembly must be presided over in the absence of the 
Speaker; 

{c) the way the Assembly's powers, rights and immunities may be exercised 
and upheld; 

(d) the way notices of Bills, resolutions and other business Intended to be 
submitted to the Assembly at any session may be published for general 
information; 

1 Rivlin v Bt7ainkin f1953J 1 QB 485, 488 and Rowley v O'Chee [2000)1 Qd R 207, 221.15-45 per 
McPherson JAin relation to a definition in the same terms in the Parliamentary Privileges Act 1987 
!Cth). 

Ibid. 

3 



(e) publication of the proceedings of the Assembly and its committees, 
whether the Assembly is sitting, adjourned, prorogued or dissolved; 

(f) the proper passing, entitling and numbering of the Bills to be introduced 
into and passed by the Assembly; 

(g) the referral of Bills, subordinate legislation or other matters to portfolio 
committees for consideration and report; 

{h) the proper presentation of Bills to the Governor for royal assent; 

(i) the declaration and registration of interests of members and of 
persons related to members, whether continuing or for a particular 
purpose. 

9. Section 11 (2) is expressed in terms "without limiting" the generality of section 

11 (1 ). Those terms evince a parliamentary intention that section 11 (1) 

"should be given a construction that accords with the width of the languageu in 

which it is expressed and "that this construction is not to be restricted by 

reference to the more specific character" of the words in section 11 (2)"3
. 

10. Thus the specific categories of standing orders and rules provided by section 

11 (2) cannot restrict the generality of the expressions in section 11 {1 ). They 

can, however, serve to confirm the ordinary meaning of the words in section 

11 ( 1 }. They can do so because the specific categories pro~ided by section 

11 (2) all appear to form part of a class directed to the performance of 

functions connected with the "transacting of the business of the Assembly or a 

committee". That they do so confirms, consistently with the general terms of 

section 11 {1 ), that the subject matter of the power is the conduct of functions 

connected with the UUansacting of the business of the Assembly or a 

committee". 

11.1n my view, it is arguable that the Standing Orders go beyond the scope of 

this power. The Standing Orders purport to regulate the acts of strangers in 

the precinct of Parliament generally and not only with respect to the 

performance of functions connected with the ''transacting of the business of 

the Assembly or a committee". Therefore, the Standing Orders are outside 

3 Leon Fink Holdings Pty Ltd v Australian Film Commission (1979) 141 CLR 672, 679 per Mason J. 

4 



the scope of the power provided by section 11 of the POQA and are ultra 

vires4
• 

Questions 2 - 4 

12. These questions, at their core, concern the lawful scope of the Speaker's 

power in section 50 of the PSA. Section 50 vests power in the Speaker to 

give directions to non-members of the Assembly as to their "behaviour, 

demeanour and conduct". 

13. Question 2 asks whether section 50 empowers the Speaker to give directions 

with the effect of setting aside areas of the parliamentary precinct as 

members only area section My view is that section 50 does not so empower 

the Speaker. 

14. "Behaviour", "demeanour" and "conduct, are not defined in the legislation. It 

is permissible to resort to dictionary definitions to ascertain the meaning of 

those terms. The dictionary5 definitions of "behaviour, demeanour and 

conduct" make clear that a direction to that effect would not be a direction 

within the meaning of section 50: 

"behaviour ... the way in which one acts or conducts oneself. 
especially towards othe~ .•.• 

conduct ... the manner in which a person behaves, especially in a 
particular place or situation •.. 

demeanour ... outward behaviour or bearing" 

15. The terms "behaviour, demeanour and conduct" therefore all refer to the 

manner in which a person acts and not to the place that the person is in. The 

setting aside of members only areas in the parliamentary precinct are not 

directions as to "behaviour, demeanour and conduct". They are directions as 

to the places that strangers may not be in within the parliamentary precinct. 

4 I note however that Standing Order 286(c) appears to be a direction about the conduct of strangers 
in the parliamentary precinct and could therefore be made by the Speaker pursuant to the power in 
section 50 of the PSA. I say more about the construction of that power below. 
5 Oxford Dictionary of English. 
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16. The first part of question 3 asks whether the setting aside of areas of the 

parliamentary precinct as members only areas is within the scope of the 

function conferred on the Clerk of the Parliament by section 20A of the PSA. 

Section 20A vests in the Clerk of the Parliament "the control of the 

parliamentary precinct". In my view, that function clearly encompasses the 

ability to set aside aside of areas of the parliamentary precinct as members 

onfy areas. 

17. The second part of question 3 is whether the setting aside of areas of the 

parliamentary precinct as members only areas should more appropriately be 

effected by a policy of the ClA. The· ClA is responsible for deciding: 

a} "policies about .•• accornmodation and services in the parliamentary 
precinct116

; and 

b) "major policies to guide the operation and management of the 
parliamentary seriices" 7• 

1B.In my view, setting aside ,.members onlY' areas can be regarded as going to 

the issue of accommodation and services in the parliamentary precinct. . 

"Accommodation" is not defined in the PSA. It's dictionary definition8 is ""a 

room, group of rooms, or building in which someone may live or 

stay ... lodgings, sometimes also including board ... the available space for 

occupants in a building: Setting aside of some areas as "members onfy" 

areas arguably falls within the concept of accommodation which relates to the 

available space for occupants in a building: it goes to the manner of 

enjoyment of that accommodation. (The contrary view is that a policy abo lit 

accommodation is about where someone may live or stay/the available space 

for occupants in a building, not about where people can't five, stay or occupy.) 

Further, setting aside of some areas as "members only" areas, can, go to the 

issue of services. For example, use of the Members Bar. 

6 Section 5(a) of the PSA 
7 Section 6(1)(a) of the PSA 

1 OKford Dictionary 
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19.1n my view, though, setting aside "members only" areas does not go to the 

question of "operation and management of the parliamentary services." 

.. Parliamentary servicesu is defined at section 23. The parliamentary service is 

the Clerk of the Par1iament, other officers required to sit at the table of the 

House, the parliamentary librarian, the chief reporter, and other officers and 

employees of the parliamentary service. It seems that edicts declaring 

"members only" areas are directed not merely to the parliamentary service, 

but rather to all persons. And, further, such a direction does not seem to go to 

the concept of "operation and management". 

20. Therefore, in conclusion on this point: 

a. The Clerk has power to make directions re members only areas 

pursuant to section 20A; 

b. That power is, pursuant to section 20A, subject to any relevant policy 

the CLA issued, in accordance with its responsibility under section 5(a), 

relating to accommodation and services in the parliamentary precinct, 

and 

c. The CLA's role, under section 6, does not require it to decide a major 

policy with respect to members only areas. 

21. Given my answer to question 2, it is unnecessary to answer question 4. 

Issue 2 

22.1 am briefed to advise as to the extent that Speaker's powers/responsibilities under 

s.50 of the PSA regarding "behaviourn on the parliamentary precinct extends to 

approval of major policies regarding security of the precinct (e.g. the General 

Security Plan) and operational decisions regarding security. 

23. Specifically, I am asked to answer the following four questions~ 

Question 5: In light of the amendments to the P.SA in 2011 and 

2012, what is the legal status of the General Security Plan ("the 

GSP") for the Parliamentary Precinct? Specifically: 

7 



Question 5 

(a) does the GSP fall within the realm of the CLA as a 'major 

policy' to guide the operation and management of the 

parliamentary service under section 6 of the PSA; OR 

(b) can the GSP1 or parts of it, be considered a direction of the 

Speaker under section 50 of the PSA in so far as it guides 

authorised officers action with respect to controlling the 

behaviour, demeanour and conduct of persons on the 

Parliamentary precinct? 

Question 6: Subject to your advice in 5 above, who Is the 

appropriate approval authority for the GSP (i.e. the CLA or the 

Speaker)? 

Question 7: What Is the practical legal extent of the 

powers/responsibilities of the Speaker of the Legislative Assembly 

with respect to operational decisions relating to security on the 

Parliamentary precinct? 

Question 8: Are there any other relevant considerations that should be 

taken into account in considering both issues 1 and 2 as detailed 

above? 

24. This question relates to the CLA's function of deciding "major policies to guide 

the operation and management of the parliamentary service" under section 

6(a) of the PSA. 

25. It Is my view that the GSP does fall within the "operation and management of 

the parliamentary service" as that concept is contemplated by section 6. That 

concept appears to me to be a broad one, although the GSP includes the 

security arrangements of the parliamentary precinct generally, it seems 
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reasonable to infer that all of the GSP relates to what members of the 

Parliamentary Service can and can't do vis a vis securtty. This includes their 

interactions with those outside the service which touch on security operational 

matters. 

26. I note that the CLA have adopted an internal definition of "major policy". As a 

question of statutory construction, however, that internal definition will not 

necessarily come into play. Rather, the plain meaning of the words needs to 

be construed. It seems to me a matter of common sense that a document 

which purports to create a general security plan for the parliamentary precinct 

would readily be regarded as a major policy. 

27.As such, in my view, the CLA is the appropriate approval authority for the 

GSP. 

Question 6 

28. Given my answer to question 5, the CLA is the appropriate approval authority 

for the GSP. 

Question 7 

29.1n accordance with my answer to question 5, the Speaker's powers and 

responsibilities do not extend to operational decisions relating to security on 

the Parliamentary precinct. Such matters are the responsibility of the Clerk of 

the Parliament subject to the policies of the CLA pursuant to section 20A of 

the PSA. 

Question 8 

30. Given my answer to questions 1 - 7, none come to my mind, 
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Please do not hesitate to contact me should you require anything further. 

Yours faithfully 

Kerri Mellifont SC 
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