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Users of legislation no longer have to rely on the Queensland Government Gazette for accurate, current information about the 
making of subordinate legislation. Instead, they can now access subordinate legislation and information about when 
subordinate legislation was made or amended through the Queensland legislation website.  

However, under the Statutory Instruments Act 1992 as it currently stands, subordinate legislation only takes effect on being 
notified in the Queensland Government Gazette. To allow users to rely on the information on the Queensland legislation 
website without also having to undertake the additional step of accessing the Queensland Government Gazette, the Bill 
amends the Statutory Instruments Act 1992 to provide for legislation to become effective when it is published on the website.  

The Bill makes a range of consequential amendments to these Acts as a result of the amendments relating to reprints and 
electronic notification of subordinate legislation. It also amends the Acts Interpretation Act 1954 to consequentially amend or 
replace a number of definitions as a result of these substantive amendments. It also inserts a new definition of ‘appropriately 
qualified’ in relation to a function or a power or in relation to appointment to an office, a term which is in use across the Statute 
Book. For ease of reference, the Bill relocates all existing and new definitions in the Acts Interpretation Act 1954 to a new 
schedule.  

Finally, the Bill makes a number of amendments to implement outstanding matters arising from recommendations of the former 
Scrutiny of Legislation Committee.  

In its Report No. 46, the former Committee recommended that those provisions of the Statutory Instruments Act 1992 and Acts 
Interpretation Act 1954 which deal with forms made under an Act be located together in the same piece of legislation. This was 
in part an acknowledgement that forms are essentially administrative instruments, while the Statutory Instruments Act 1992 
deals with statutory instruments. The Bill accordingly co-locates the relevant provisions from both Acts in a new part of the Acts 
Interpretation Act 1954.  

The former Scrutiny of Legislation Committee also undertook a review of the provisions of the Statutory Instruments Act 1992 
dealing with the automatic expiry of subordinate legislation. In its Report No. 42, the former Committee recommended that the 
Statutory Instruments Act 1992 be amended to require the Parliamentary Counsel to give one year’s notice to administering 
departments and agencies of the impending expiry of subordinate legislation, rather than the current six months. The Bill 
implements this recommendation.  

Madam Speaker, I commend the Bill to the House.> 

First Reading 
Hon. TJ NICHOLLS (Clayfield—LNP) (Treasurer and Minister for Trade) (3.32 pm): I move— 

That the bill be now read a first time. 

Question put—That the bill be now read a first time.  
Motion agreed to. 
Bill read a first time. 

Referral to the Finance and Administration Committee 
Mr DEPUTY SPEAKER (Dr Robinson): Order! In accordance with standing order 131, the bill is 

now referred to the Finance and Administration Committee.  

<EDUCATION AND CARE SERVICES BILL 

Introduction 
Hon. JH LANGBROEK (Surfers Paradise—LNP) (Minister for Education, Training and 

Employment) (3.33 pm): <I present a bill for an act to regulate the provision of education and care >by 
particular services, amend this act and the [Commission for Children and Young People and Child 
Guardian Act 2000 for particular purposes and make consequential and minor amendments to other 
legislation stated in schedule 1. I table the bill and the explanatory notes. I nominate the Education 
and Innovation Committee to consider the bill. 
Tabled paper: Education and Care Services Bill 2013. 
Tabled paper: Education and Care Services Bill 2013, explanatory notes. 

This bill will establish a new regulatory framework for education and care services currently 
regulated under the Child Care Act 2002. This bill will repeal the Child Care Act 2002. On 1 January 
2012, the Education and Care Services National Law (Queensland) Act 2011 commenced. This act 
applies a national law for the regulation of most education and care services. It was developed as a 
Council of Australian Government commitment to implement a national quality framework for 
education and care services in Australia.  

The national law replaced the Child Care Act 2002—the Child Care Act—in Queensland as the 
regulatory framework for services covered by the national law. The vast majority of education and 

http://www.parliament.qld.gov.au/docs/find.aspx?id=0Mba20130605_153349
http://www.parliament.qld.gov.au/docs/find.aspx?id=0Mba20130605_153349
kchris
Cross-Out

kchris
Cross-Out

kchris
Cross-Out



5 Jun 2013 <Education and Care Services Bill 1939 

 

  
 

care services in Queensland, approximately 2,500 services, are regulated under the national law. 
These services include long-day-care centres, kindergartens, outside school hours care, family day 
care and pre-prep services. Some service types were excluded from the national law in each 
jurisdiction. In Queensland, around 66 services are excluded from the national law. These include 
limited hours care services funded by the Queensland government, occasional care services, 
education and care services that are also disability services and budget based funded services not in 
receipt of Commonwealth child-care benefit. These services are currently required to hold a licence 
under the Child Care Act and are subject to requirements about staffing levels, health and safety, staff 
qualifications and other matters. After the commencement of the national law, it was necessary to 
consider how to regulate the services that remained outside the national law. In addition, the 
regulation made under the Child Care Act 2002 is due for review as it will expire on 1 September 
2013 and it is appropriate at this point to review both the act and regulation.  

In March 2011, a regulatory assessment statement—RAS—was released seeking feedback 
from stakeholders on their preferred option for regulating services not covered by the national law. 
The RAS considered three options: mirror the national law, retain the Child Care Act or create a new 
framework which is a hybrid of the national law and the Child Care Act. Stakeholders supported the 
development of new hybrid legislation, and this is the approach adopted in the bill. The bill also seeks 
to reduce red tape for services while maintaining the high-quality service that Queenslanders expect 
for their children.  

Incorporating elements of both the national law and the Child Care Act has the greatest 
benefits for Queensland. Adopting certain elements of the national law will reduce costs and the 
regulatory burden for services by having a system of perpetual service approvals rather than a licence 
which expires every three years. Greater consistency between the national and Queensland 
frameworks will also reduce the burden for those providers who operate under both frameworks, such 
as providers who operate a limited hours care service and kindergarten from the same premises. 
Finally, it will reduce the complexity of the regulatory environment and streamline implementation 
because departmental staff will be applying similar frameworks for services regulated under the 
Queensland and the national regimes. 

Mr Deputy Speaker, in light of the time, I seek leave to have the remainder of my speech 
incorporated in Hansard.  

Leave granted.  
Under the bill a Queensland provider approval is granted to a person who proposes to operate a Queensland education and 
care service by the Chief Executive. Queensland approved providers may apply for one or more Queensland service approvals 
to operate in Queensland. A Queensland approved provider must have a Queensland service approval for each Queensland 
education and care service they operate.  

This change in legislation will not represent increased costs for services. Currently under the Child Care Act services pay $500 
for an application for a licence and a $300 renewal fee every three years totalling $800 for their first 3 year licence. For the 
same period, a service will only be required to pay $500 due to a reduction in the effective cost of an application to operate a 
service. Instead of a three yearly renewal fee services will pay an annual fee of $100. The Bill provides for a perpetual approval 
system to reduce red tape for the operator of a Queensland education and care service. There will be a one-off $100 fee for 
granting a Queensland provider approval and a one-off $100 fee for granting a Queensland service approval, a total of $200 
compared to the $500 charged under the Child Care Act 2002. Once approved, an approved provider will pay an annual fee of 
$100 for each service approval they hold. These fees will be prescribed in a regulation.  

To ensure that the quality of services is maintained, the Bill provides for a minimum of three-yearly inspections of each service. 
This is consistent with requirements under the Child Care Act.  

Consistent with the national law, the Bill allows services to seek service or temporary waivers. These waivers excuse services 
from complying with particular requirements in the Bill or Regulation. For example, a service may apply for a waiver if due to 
renovations being undertaken, the service temporarily cannot meet the minimum outdoor space or staffing requirements. The 
ability to apply for a temporary waiver enables the service to continue operating without having to reduce the number of 
children for whom it provides education and care. A waiver can be granted enabling families and children to continue to access 
the service and minimise cost and disruption to the provision of education and care. This is consistent with the national law.  

The Bill also includes a new process to allow services to temporarily relocate in exceptional circumstances, for example, where 
premises are damaged by a natural disaster. In recent years Queenslanders have experienced natural disasters that have 
unfortunately wiped out their homes and businesses. The Bill provides an expedited approval process to enable services 
affected by natural disaster to quickly relocate to alternative premises as quickly as possible to provide for continuity of care. 
The Bill balances the need to ensure the safety of children with the objective of allowing services to continue to operate.  

The Bill also establishes the staffing requirements for Queensland education and care services and requires each service to 
appoint a supervisor responsible for providing education and care by the service. Whilst this represents a change from the 
current requirements in the Child Care Act, the supervisor role will have similar functions to that of a Director under the Child 
Care Act. A Queensland approved provider will be required to appoint a supervisor for every service.  
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The supervisor will be required to hold or be actively working towards a 2 year Diploma level qualification in a course related to 
early childhood education and care. Currently under the Child Care Act the Director usually holds a 3 year Advanced Diploma 
in Children’s Services.  

The supervisor will be required to be present at prescribed times during the day. This requirement will not apply to services with 
a licensed capacity of 30 places or less and school age care services, consistent with the approach currently taken in the Child 
Care Act. This recognises that for services with a capacity of 30 places or less and school age care services, a requirement for 
the supervisor to be present at prescribed times is not practicable.  

The Bill also provides for the maintenance and publication of registers of Queensland approved providers and services. The 
Child Care Act requires a register of licensed services to be kept but does not require that it be published online. This Bill 
adopts the national law approach of having registers available online to increase parents’ access to information about services. 
This is also consistent with the Queensland Government’s policy of providing open access to data.  

The Bill provides for a regulation to prescribe the requirements for qualifications of staff, staffing levels and physical space.  

The Bill continues the approach to the regulation of stand-alone services set out in the Child Care Act. Stand-alone services 
care for six children or less, of whom no more than four can be under school age. These services can operate from a person’s 
home or from another location. The Department of Education, Training and Employment does not license these services. If a 
person wishes to operate a stand-alone service they are required to hold a blue card and have adequate insurance cover, as 
prescribed under regulation. Finally, the Bill includes detailed transitional provisions to ensure that existing services are 
seamlessly transferred to the new regulatory framework without having to make applications.  

This Bill will provide clear benefits for education and care services, families accessing these services and for officers regulating 
these services. In addition to reducing red tape and providing savings through the perpetual Queensland provider and 
Queensland service approvals, services will be able to organise their staffing and physical environments to maximise 
efficiencies while also ensuring high quality education and care is being provided.  

Furthermore, the high quality of education and care is only expected to increase with a higher number of educators holding or 
actively working towards a Diploma level qualification, and ensuring services have educators who are competent in first aid as 
well as asthma and anaphylaxis management.  

I commend this Bill to the House. > 

First Reading 
Hon. JH LANGBROEK (Surfers Paradise—LNP) (Minister for Education, Training and 

Employment) (3.37 pm): I move— 
That the bill be now read a first time. 

Question put—That the bill be now read a first time.  
Motion agreed to. 
Bill read a first time. 

Referral to the Education and Innovation Committee 
Mr DEPUTY SPEAKER (Dr Robinson): Order! In accordance with standing order 131, the bill is 

now referred to the Education and Innovation Committee. 

<ENERGY AND WATER LEGISLATION AMENDMENT BILL 

Introduction 
Hon. MF McARDLE (Caloundra—LNP) (Minister for Energy and Water Supply) (3.37 pm): <I 

present a bill for an act to amend the [Electricity Act 1994, the [Energy and Water Ombudsman Act 
2006 >and the [South-East Queensland Water (Distribution and Retail Restructuring) Act 2009 for 
particular purposes and to repeal the [Clean Energy Act 2008. I table the bill and the explanatory 
notes. I nominate the State Development, Infrastructure and Industry Committee to consider the bill. 
Tabled paper: Energy and Water Legislation Amendment Bill 2013. 
Tabled paper: Energy and Water Legislation Amendment Bill 2013, explanatory notes. 

This bill cuts red tape from Queensland’s energy sector to meet the government’s commitment 
to reduce costs for business and the community. Removing programs duplicated by the 
Commonwealth government’s carbon price will ease pressures on electricity costs.  

On 8 March 2013, I announced the government’s decision to cease the Queensland Gas 
Scheme and the Smart Energy Savings Program—or SESP—to cut red tape from the state’s energy 
sector. The Gas Scheme requires electricity retailers to source 15 per cent of their electricity from gas 
fired generators, to encourage investment in gas fired electricity generation and boost gas production 
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