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FRIDAY, 9 NOVEMBER 2001
          

Mr SPEAKER (Hon. R. K. Hollis, Redcliffe) read prayers and took the chair at 9.30 a.m. 

PETITION
Royal Brisbane Hospital, Bone Marrow Transplant Unit

Mr Horan from 414 petitioners, requesting the House to review the matter of Leukaemia sufferers who may be
required to wait up to six months for a bone marrow transplant at Australia's leading research institute, the Royal
Brisbane Hospital, due to a lack of radiotherapy sessions and nursing staff and take action to ensure that patients
can access vital treatment as and when required.

PAPERS
MINISTERIAL PAPERS TABLED BY THE CLERK

The Clerk tabled the following ministerial papers—

Minister for Tourism and Racing and Minister for Fair Trading (Mrs Rose)

Department of Tourism, Racing and Fair Trading—Annual Report 2000-2001

Tourism Queensland—Annual Report 2000-2001

MINISTERIAL PAPERS

The following ministerial papers were tabled—

(a) Premier and Minister for Trade (Mr Beattie)—

Annual Reports for 2000-2001—

Department of the Premier and Cabinet

Office of the Public Service Commissioner

Office of the Queensland Parliamentary Counsel

Misconduct Tribunals

(b) Minister for Environment (Mr Wells)—

Annual Reports for 2000-2001—

Environmental Protection Agency

Queensland Parks and Wildlife Service

(c) Minister for Industrial Relations (Mr Nuttall)—

Department of Industrial Relations—Annual Report for 2000-2001.

MINISTERIAL STATEMENT

Trade Delegation

Hon. P. D. BEATTIE (Brisbane Central—ALP) (Premier and Minister for Trade) (9.33 a.m.), by
leave: This afternoon, as Minister for Trade, I leave to lead a nine-day trade mission to China,
Korea and Japan to promote Queensland companies with these important trading partners in
order to create more jobs for Queenslanders. I will once again be focusing on Queensland's
strengths as a Smart State, seeking to establish new openings and partnerships for New-Age
industries such as biotechnology and information technology as well as education, light metals,
primary industries, tourism, mining and all our other strengths in industries. 

We must do everything we can to increase trade because one in five jobs in this state is
export related. The proportion rises to one in four in regional Queensland—and that is an
important figure: one job in four in the regions. This means that 375,000 jobs in Queensland are
export related. An increase in trade means an increase in jobs for Queenslanders. That is why
trade missions are so important. As Minister for Trade, I have set a target in Queensland of
increasing the number of exporters by 20 per cent and the value of knowledge intensive exports,
including education, by 50 per cent. We will not do that by sitting at home.

Among those accompanying me on the trade mission will be Andrew Craig, the Chief
Executive Officer of Commerce Queensland; Michael Back, a partner in Freehills; Michael Yau,
Principal Director of Engwell Pty Ltd; Andrew James, head of Asian Projects, HOK Sport—which,
as many people know, has done a lot of work on the Olympics; Mark Nolan, Director of Hawker
Britton; and Sanghee Park, Chief Executive Officer of GAACHI Pty Ltd.
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China is the most populous country in the world and already has enormous spending power.
This century it will become one of the world's economic powers. In addition, Beijing is undergoing
massive change in preparation for the 2008 Olympic Games, with major contracts available if we
get out there and compete. We have good relations with China as a result of two trade offices,
the Queensland China Council, a sister state agreement with Shanghai and Brisbane based trade
experts.

Thanks to our reputation, I will be holding business talks with one of the most important
decision makers in China, Beijing Party Secretary Mr Jia Qing Lin, who is also a member of the
politburo. He has responsibility for, or at least plays a significant role in, organising the Olympics.
Mr Jia has done Queensland the honour of hosting a lunch for my delegation. I will tell Mr Jia that
Queensland companies won contracts for the Sydney Olympics for goods and services ranging
from construction to catering, architectural design, electrical accessories and sporting venue
surfaces. I will tell him that our companies can provide that same degree of expertise in Beijing,
especially in design and environmental services.

Further business functions and meetings will follow in Jiangsu and Shanghai. In Korea I will
reinforce our determination to increase trade with our second most important export market by
officially opening the Queensland Trade and Investment Office in Seoul. I will also be officially
opening a $US32.5 million aquarium built by Queensland company Oceanis Australia and
engaging in several important functions and meetings in both Kyonggi and Seoul, including a
meeting with the Choi brothers, who own the Sun Metals plant in Townsville. I should say that
Oceanis Australia also has an involvement in the Mooloolaba Underwater World.

In Japan I will be meeting with some of our most important customers in what is our most
important trading partner. I have further functions and meetings in Saitama and Tokyo. I
anticipate signing a number of new, productive agreements in these countries. The overall
objectives of the mission are to—

vigorously promote Queensland's Smart State sectors, including biotechnology and
education, in all three countries;
reinforce at senior levels in government and business the high priority that the Queensland
government places on doing business with China, Korea and Japan; 

promote increased trade and investment links; and

develop greater commercial and collaborative research links.
Despite the amount of travel involved in travelling from Brisbane to Beijing, Jiangsu and

Shanghai in China, Busan, Kyonggi and Seoul in Korea, and Tokyo and Saitama in Japan, my
itinerary currently includes 27 meetings and functions. I should just mention that it also includes
meetings with the Governor of Jiangsu Province and the Mayor of Shanghai. I will be attending
and addressing a Commerce Queensland business seminar and visiting the Shanghai Second
Polytechnic University. My trip will involve a Commerce Queensland reception, an Australian
Chamber of Commerce breakfast, the visit to the Busan Aquarium, a visit to Korea Zinc and to
Ajou University. It will also include a meeting with the Governor of the Province of Kyonggi and LG
International, a reception for the opening of the QTIO office, an LG Chemicals dinner and a
breakfast with the Chamber of Commerce in Korea. There will be meetings with Itochu, the
Governor of Saitama, Ajinomoto Co. Ltd, Tokyo Electric Power Co. Inc., Professor Gregory Clark
as well as a Queensland government reception, a meeting with Macquarie Bank—and the list
goes on.

Before I leave, I will be casting my vote in tomorrow's election for a government which will
shape Australia's future for the next three years. Only one party has a set of policies which are
designed to give Australia a viable future in an increasingly competitive and globalised world
where we will need to use our brains if we are to retain our lifestyles. Only one party has focused
on the need to create long-term, New-Age jobs and to skill our work force. Kim Beazley's
Knowledge Nation will provide us with hope for the future. John Howard's lack of vision will leave
us as uncompetitive also-rans, sinking further and further behind other nations. That is why at
noon today I will be going to City Hall to vote for Kim Beazley's team. Before I conclude, I want
to—

Mr Horan: You can do something else, if you like.

Mr BEATTIE: I am happy to share the little secret with the member—this will shock
everyone—that I am voting Labor. Not only that, I am proudly voting Labor. Before I go, I want to
mention one other thing. In the usual—
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Opposition members interjected. 
Mr BEATTIE:  I know that those opposite want me to stay. That is very sweet, but even sweet

things have to come to an end. 

Because of my government's commitment to accountability, this morning I have tabled a
number of reports which provide information of importance for this House. The annual report of
the Department of the Premier and Cabinet, tabled in state parliament this morning, details
ministerial use of government aircraft at 669.4 hours, which is still 168 hours less than the last full
year of the Borbidge coalition government. In 2000-01 use by my ministers and the Governor
totalled 669.4 hours. In 1997-98 use by the Borbidge ministry totalled 836.2 hours. As well, the
Public Service Commissioner's annual report, tabled this morning, details bonuses paid to the
state's chief executive officers. I promised that in the interests of open and accountable
government we would detail the total amount paid to CEOs. This is the first time this has
happened. The total paid for 1999-2000 was $462,114.30. 

Both of those pieces of information—the use of the Government Air Wing, which is not just
the jet but also the King Air, and the bonus payments—confirm this government's commitment to
open accountability that has never been provided to this House in the history of the parliament.

MINISTERIAL STATEMENT

Queensland Clubs

Hon. T. M. MACKENROTH (Chatsworth—ALP) (Deputy Premier, Treasurer and Minister for
Sport) (9.41 a.m.), by leave: Queensland clubs are an important part of the social fabric of our
community. As well as providing safe and affordable venues and facilities for families to socialise
or enjoy recreational and sporting activities, Queensland clubs employ approximately 20,000
people, a large proportion of which are young people.

Over the last five years, Queensland clubs have spent more than $350 million on new
buildings and the refurbishment of existing facilities throughout the state. This has created 5,000
additional jobs in the building industry, as well as significant flow-on benefits in the manufacturing
and service sectors of the Queensland economy. As I travel around the state the important role
that clubs play in their local community is quite apparent. I am therefore concerned to ensure that
the viability of clubs is maintained in the face of increased competition in the community for the
entertainment dollar.

In November last year, Clubs Queensland, the major representative body for clubs in
Queensland, expressed concerns that a number of clubs may be facing financial difficulties. It
sought our assistance on ways in which to improve their financial performance. To see how we
could help, we needed to first take stock of the situation, so we commissioned a major analysis of
Queensland clubs. This was the first major review of club operations since the introduction of
gaming machines in 1992 and had the full support of Clubs Queensland.

KPMG Consulting was appointed to carry out the needs analysis and a survey of 1,000 clubs
across Queensland was undertaken earlier this year. The final report, entitled Needs analysis for
the provision of support services to clubs, confirmed that some clubs are in fact doing it tough.
KPMG Consulting identified that clubs with up to 120 gaming machines are most 'at risk' of a
downturn and there does not currently exist tailored support services for these clubs to address
this risk. Further, the analysis found that clubs with less than 40 gaming machines in particular are
under increasing threat from declining financial performance.

Five key failure factors affecting clubs were identified. They are a dysfunctional working
relationship between the board or committee and management, a lack of effective management,
a lack of understanding of roles and responsibilities, an inappropriate corporate structure and
management of legislation or regulation change, and competition from other clubs and the hotel
sector, particularly with respect to gaming.

Given the important role of these clubs in our society, how can the government help to
address these problems? Based on the recommendations of the report, we will introduce specific
support packages which, if implemented properly and effectively, should have a significant
positive impact on the operation and financial performance of clubs.

For the benefit of the House I would like to highlight a few of the measures we plan to
introduce. A club-specific business assistance tool kit will be developed and distributed to clubs.
That kit will include business benchmarking and profitability analysis templates, a template to
assess the financial health of clubs, strategies to help detect fraud and a gaming machine
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analysis tool kit to assess machine installation and profitability. I have also approved the
implementation of a business advisory safety net to help boards, committees and managers
identify early warning signs of financial stress before it is too late and there is no scope for the
club to properly recover. A business adviser will visit clubs that seek such a service and review the
operational and financial performance of that club with the manager.

To help clubs with fewer than 40 gaming machines to meet the costs, we will offer a
contribution of $200 a day up to a maximum of $400. If further assistance to improve the financial
viability of the club through an adviser is identified, assistance will be provided in the form of a
further subsidy towards the cost of the adviser's fees up to a maximum of $5,000. In light of the
finding that some clubs embarked on poor redevelopment strategies which exacerbated their
debt burden, we will also set up a club redevelopment projects evaluation scheme. To assess the
viability of redevelopment schemes, the state government will help clubs with fewer than 120
gaming machines by offering a subsidy towards the cost of getting business advice.

I would also like to announce that a joint government-industry body will be set up to oversee
the implementation and funding allocation of the assistance package. An industry representative
body will be invited to provide administrative support for the scheme and will be sufficiently funded
for this purpose. The cost of all these initiatives will be funded from the Community Investment
Fund, which is generated from a levy placed on gaming machines, interactive gambling,
wagering, keno and lotteries throughout the state. It is the same fund that provides finances for
the Gaming Community Benefit Fund.

I am delighted to inform parliament of these important strategies to help this important
industry. Clubs form an important part of our social fabric and contribute greatly to our economy. I
look forward to witnessing the fruitful results of the state government's support services and the
progress achieved by Queensland clubs.

MINISTERIAL STATEMENT

Nurses

Hon. W. M. EDMOND (Mount Coot-tha—ALP) (Minister for Health and Minister Assisting the
Premier on Women's Policy) (9.47 a.m.), by leave: I am pleased to advise the House of initiatives
being conducted by the Princess Alexandra Hospital to attempt to attract nurses back into the
work force. Next week, the Princess Alexandra Hospital will be holding an information evening for
nurses who have retained their registration or enrolment but who no longer work in the acute care
area and who may be interested in returning to the hospital setting. Participants will hear about
refresher program options being planned at Princess Alexandra Hospital, have the opportunity to
talk to experienced hospital nursing staff, learn about opportunities in various specialty units and
visit wards in the exciting new hospital building. This evening is intended to determine the interest
in a refresher program, gather information as to the needs of these nurses and ensure the design
of an appropriate, meaningful and practical program which will assist registered and enrolled
nurses to return to the hospital confident in their skills and ability.

In addition, Princess Alexandra Hospital, in collaboration with the Queensland Nursing
Council and the Queensland Nurses Union, is offering an information evening for nurses who
were recently working for Ansett Airlines and who may be considering returning to the nursing
profession. Information will be provided that caters for both those who hold current annual
practising certificates as well as those who need to consider re-registration or enrolment. I
commend the Princess Alexandra Hospital for these initiatives, which are directed to both
recruiting additional nurses and relieving the employment difficulties faced by the Ansett workers.

MINISTERIAL STATEMENT

Police Computers

Hon. T. McGRADY (Mount Isa—ALP) (Minister for Police and Corrective Services and
Minister Assisting the Premier on the Carpentaria Minerals Province) (9.50 a.m.), by leave: I would
like to inform the parliament about progress on the rolling program to upgrade the Queensland
Police Service's computer networks.

Talking about upgrading—I note that the member for Gregory has certainly upgraded his
sense in ties. That tie was donated by me to the Royal Flying Doctor Service for an auction last
Saturday night. The real question is: how much did the member pay at the auction for the tie?
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Mr JOHNSON: Mr Speaker, I rise on a matter suddenly arising. As the honourable member
donated this tie to the auction at the Pelican Waterhole Aero Club in Winton last Friday night, my
very good friend and colleague John McNamara bought it because he thought that I would
probably have to show Mr McGrady that we do support each other in some areas. I also inform
the House that the Pelican Waterhole Aero Club also has reciprocal rights to the Baghdad Aero
Club and the Antarctica Aero Club.

Mr McGRADY: I ask the member for Gregory to stop wasting the time of the House.

If Queensland is the Smart State, then what it needs is 'smart police'. But not only that, it
requires 'smart policing'. This government is committed to giving the Queensland Police Service
the tools it requires to carry out the duties of modern policing. Technology increasingly plays a key
part in criminal activity. This is something that we would ignore at our peril. Neither the Beattie
Labor government nor the Queensland Police Service intends to do so. So we recognise that up-
to-the-minute technology plays an integral part in effective policing. Better yet, we are acting to
ensure that our police have access to weapons to fight the modern criminal.

I am pleased to report that the Queensland Police Service's $21 million computer upgrade is
ahead of schedule, with 7,500 machines expected to be up and running at the project's
completion next year. The government has funded this project over four years, which commenced
in the 2000-01 financial year and received approximately $7 million in this year's budget.

The Queensland Police Service's desktop replacement program aims to modernise the
service's desktop computer fleet and place police on a platform consistent with other Queensland
government departments. The replacement of all Macintosh computers as well as the upgrade of
all older Wintel computers began in May of this year. It is expected that the project will be
complete by September 2002. It is expected that in addition to upgrading and replacing current
models, the project will increase the number of computers in the service from about 6,700
machines to a total of 7,800 machines.

There are multiple benefits to this initiative, including an upgrade of the Queensland Police
Service printers in the program's second phase. This will give officers access to the most modern
up-to-date software with a capacity to run software that currently causes problems on some older
machines. More importantly, staff will enjoy better access to email, a better scheduling system,
better security and faster response times. That will help improve service delivery across-the-board.
The project is certainly money well spent in ensuring that police have the technology they need to
provide the best service possible to Queensland communities.

MINISTERIAL STATEMENT
Telecommunications

Hon. P. T. LUCAS (Lytton—ALP) (Minister for Innovation and Information Economy)
(9.52 a.m.), by leave: In an ideal world access to good, reliable and competitive
telecommunications would be a right, not a privilege. But in Queensland this is not the case.

This is a new study of what Queenslanders want and what they are getting in
telecommunications. I table this report. It proves these are two different things. This study shows
that Queenslanders expect a better deal, as 30 per cent have shopped around in the past 12
months for better prices and services. Telecommunications is essentially a federal government
issue, but this document reveals that Canberra has effectively left the bush on hold. This study
reveals an urgent need for alternative local carriers to be established, especially in rural areas. I
launched this study on Monday in Mackay—a region that is e-ready—with 63.8 per cent of
businesses connected to the Internet. It has the third-highest rate of business connection to the
Internet—behind Longreach with 71 per cent and Mount Isa on 63.9 per cent.

Regional cities in the Smart State are embracing technology to do their work better and
smarter, but restricted telecommunications competition in the local customer network is letting
them down. And it is not just at work, it is also at home. One in six Queensland households run a
business from home, and 46.4 per cent of homes with computers have Internet access. For the
first time this study provides a snapshot of what the telecommunications needs, wants and
demands are in the Smart State. This is an opportunity for carriers to tap into regions and tailor
voice and data telecommunications services packages. My department conducted this study
because this government wanted to identify ways to eliminate the bottleneck that is restricting
competition in regional Queensland.
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The Beattie government is doing many things to improve telecommunications services
throughout the state. The Reef network, which is a competitive fibre optic infrastructure between
Brisbane and Cairns, has already cut wholesale broadband costs by two-thirds. The north
Queensland expression of interest is seeking the most cost-effective pricing to establish and
supply telecommunications services for north, far-north and north-west Queensland by using bulk
purchasing power to get better telecommunications for the region.

I am challenging all carriers to respond to the opportunities identified in this document, which
is also available on the Internet. Access to cost-effective, high-speed telecommunications is
fundamental to the Smart State, and we will pursue this objective using all the means at our
disposal.

CONSTITUTION OF QUEENSLAND
PARLIAMENT OF QUEENSLAND BILL

Cognate Debate

Hon. A. M. BLIGH (South Brisbane—ALP) (Leader of the House) (9.54 a.m.), by leave,
without notice: I move—
That so much of the Standing and Sessional Orders be suspended to enable the Constitution of Queensland and the
Parliament of Queensland Bill to be introduced and passed as cognate Bills for all of their stages—

(a) one question being put "That leave be granted to bring in the Bills";

(b) one question being put in regard to the first readings;

(c) one question being put in regard to the printing of the Bills;

(d) one question being put in regard to the second readings;

(e) the consideration of the Bills together in Committee of the Whole House;

(f) one question being put for the Committee's report stage; and

(g) one question being put for the third readings and titles.

Motion agreed to. 

PUBLIC ACCOUNTS COMMITTEE

Report

Hon. K. W. HAYWARD (Kallangur—ALP) (9.55 a.m.): I table report No. 58 of the Public
Accounts Committee titled Report on a matter raised by the Auditor-General. This report is about
a matter which appeared in a newspaper article concerning the Auditor-General's audit of a
government owned corporation. The committee has looked into the matter and is satisfied that
the audit issues raised can be satisfactorily resolved between the two parties. Further, the
committee has confidence in both parties in the conduct of their respective roles. 

I thank the other members of the committee and in particular my deputy chair, Dr David
Watson, for his time and commitment in the preparation of this report. On behalf of the
committee I thank our research director, Leanne Clare, for her work and effort with this report. I
commend the report to the House and move that it be printed.

Ordered to be printed.

OVERSEAS VISIT

Report

Mr FENLON (Greenslopes—ALP) (9.56 a.m.): I table a report in relation to travel undertaken
by me to Japan from 22 September to 6 October 2001.

QUESTIONS WITHOUT NOTICE

Insurance Premium Increases
Mr HORAN (9.58 a.m.): At the outset I seek leave to table a non-conforming petition to

complement the petition tabled by the Clerk earlier.

Leave granted. 
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Mr HORAN: My first question is to the Premier. While the Premier is quaffing champagne on
the plane tomorrow, I will be at the grassroots handing out how-to-vote cards for the National
Party and hoping for a pretty effective campaign for Ron Boswell.

Mr Beattie: Which seat?

Mr HORAN: I will be working in the lovely town of Toowoomba, in Groom.

Mr Mackenroth: That's a Liberal seat.

Mr HORAN: That's right. I will be handing out how-to-vote cards for Ron Boswell—proudly
National.

I refer the Premier to public concern about the collapse of festivals, sports events and
community organisations due to excessive insurance premiums and uncapped public liability
claims and now the threat of a shortage of obstetricians to deliver babies because of a looming
massive increase in medical defence insurance, and I ask: what action is the Premier prepared to
take at a state level to control public liability claims and cap public liability premiums so that these
community organisations, festivals and events can continue to exist and obstetricians in both
public and private hospitals can continue to provide their essential services?

Mr BEATTIE: I thank the honourable member for his question. This is a very important issue
and one with which the government is currently grappling. As members would be aware, the
collapse of HIH sent a number of shock waves, if you like, through the insurance industry. As a
result of that collapse, insurance premiums have increased in a number of areas such as
events—which both the Leader of the Opposition and I have referred to in this House—and in the
medical area, to which the honourable member referred, although there are other influences on
the medical area.

I have asked the Queensland Events Corporation to consult with Regional Events, in
particular, and it has been doing so. I have also sought submissions from Regional Events. The
Tin Festival and a number of other festivals held across the state have been affected by this
increase in premiums, to the extent that the very activities themselves are under threat. I do not
have the actual date in my mind, but I hope that some time during December a report will be
forthcoming from the Queensland Events Corporation. That will then be considered at a cabinet
level. 

There were two parts to the member's question: events and medical issues. In terms of
events, I am hopeful that we will be able to outline a strategy towards the end of this year or at
the beginning of next year. However, one difficulty this government faces is that the Queensland
government no longer owns its own insurance company. It used to own Suncorp, but that was
privatised by the Borbidge government. That is a major impediment because what needs to be
done here—

Mr Rowell interjected. 

Mr BEATTIE: I am not being argumentative; I am simply stating a fact. I am trying to be
helpful. This is a very important issue. I am simply saying that the Borbidge government sold
Suncorp and the government no longer owns an insurance company. Therefore, the only answer
here is a private sector response; that is the point.

Medical insurance is a huge political, emotional, ethical and moral issue. A recent New South
Wales case where many millions of dollars were awarded for medical negligence will have a direct
impact not only on the willingness of the medical fraternity to handle difficult cases but on
premiums as well. One can understand the family's anguish, and I share that anguish. However,
that is only one issue. 

Another issue is medical insurance. It is a matter that this government will have to consider
again. It is not just a Queensland issue; it is a national issue. Both of those issues are being
considered by this government and, notwithstanding the magnitude of the difficulty, we will be
responding in some way in the not-too-distant future. I make it clear that this government is
seriously hampered by the fact that this is a national issue and that premiums are going up on a
national basis.

For the information of the House, I table details of the use of the government aircraft for
1997-98, 1998-99 and 1999-2000.
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Tactical Crime Squads
Mr HORAN: I direct my question to the Honourable the Minister for Police and I ask: is it true

that the tactical crime squads he has announced on the Gold Coast and Logan will simply replace
the existing district operation support groups that are already in existence in these regions? Can
he explain why these new crime squads will include fewer police than are currently allocated to
these groups? 

Mr McGRADY: I thank the member for the question. I would like to emphasise the
importance of the tactical crime squads. This government intends to set up 16 squads right
across the state. The announcements we have made to date have been welcomed by
communities throughout the length and breadth of Queensland.

Some nonsense has been spoken by some of the agents of the National Party in the last
couple of days. I make it perfectly clear that this government made a commitment to the people
of Queensland at the last state election that it would increase the number of operational police
officers by 300 per year. We are doing that.

Mr Horan: That was put in place by the National Party.

Mr McGRADY: We are doing that.

These tactical crime squads are additional police officers to these areas. Let me make it
perfectly clear: this government is improving policing services in this state. In this year's budget we
increased the expenditure to the Queensland Police Service by 8.6 per cent. If these people
really cared about policing in Queensland, they would cooperate with this government instead of
running around the state decrying every single action we take. This government is about
improving policing. My ministerial statement this morning again emphasised the improvements
that we are making. Quite honestly, this decision we have made about creating 16 tactical crime
squads around the state has been welcomed in Mackay, Rockhampton, Logan City, central
Brisbane and right across the state. We will continue to provide good policing to the people of
Queensland.

Flying Foxes; Lychees

Mr MULHERIN: I refer the Premier to the recent court decision which ruled against the use of
electrified grids to stop flying fox damage to lychee crops in north Queensland and I ask: what
steps is the government taking to assist the growers to protect the lychees as they ripen in the
next couple of weeks?

Mr BEATTIE: While I understand the reasons behind the recent court decision, I am also
very sympathetic to the plight of fruit growers in north Queensland whose crops have been left
virtually unprotected because of the court decision and particularly because of the timing of the
decision, in that it has occurred just prior to the lychee ripening season, as the member for
Mackay indicated. 

These growers stand to lose thousands of dollars unless something is done, and done
quickly, to assist them. Many members will be aware that the Environment Minister, who shares
my concern, is currently trialling non-lethal electrified grids to see if they will substitute for the lethal
version. Those trials are ongoing.

Further research into the use of smell and taste deterrence is continuing and although a long
way off completion, preliminary results are very positive. However, this government believes it can
do more, and that is what we have been examining. Recently my office was approached by a
Brisbane based firm that specialises in developing and marketing ultrasonic devices that have the
capacity to deter wildlife by creating sound waves that irritate particular animals while remaining
inaudible to others. It causes no damage to the animals, but it has the desired effect. This firm
believes it can quickly adjust this equipment to make it effective against flying foxes. They have
indicated a willingness to travel north as early as possible with as many as 20 units and, in
conjunction with local Queensland Fruit and Vegetable Growers Association members, install
these units on a number of properties and trial their effectiveness. If successful in reducing crop
damage, more units can be quickly assembled and rushed north. They cost less than $2,000
each. 

To facilitate this trial, the Queensland government has provided $20,000 to enable two
trained operators of this equipment plus the 20 units to move to north Queensland as soon as
possible. The funding will be shared between the Department of Primary Industries—and I thank
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the minister for his support—and the Policy Coordination Unit of my department. The results will
be scientifically assessed. 

I stress to members that this is unproven technology on flying foxes at this stage, but the
company believes that it can, at the very least, reduce crop losses to flying foxes. This outcome
would provide some relief to growers. While I appreciate that growers are seeking assistance with
longer term measures, I have chosen to take this step as ultrasonic technology is relatively cheap,
can be quickly installed and may assist growers to reduce losses on this year's crop—which is
what we want, this year's crop. 

While I am sure that no-one in this House wants to see threatened wildlife species destroyed,
the plight of our fruit growers must also be recognised. I trust this move by the Queensland
government will be seen as a positive and timely step to do just this. The Queensland Fruit and
Vegetable Growers Association has agreed to work closely with the relevant government
departments on this trial.

Tactical Crime Squads

Mr SEENEY: I refer the Minister for Police and Corrective Services to his announcement of
tactical crime squads and to the answer that he has just given to the Leader of the Opposition in
which he claimed that these squads involve additional police. I refer also to the minutes of the
Police Service regional allocation model standing committee that has responsibility for the
planning of these squads. On page 2 it states—
All regions accepted that whatever staff were included would have to be drawn from the normal allocations to
regions.

I table that document for the benefit of the House. I ask: does this not illustrate that the minister's
moves on tactical crime squads are more about staging yet another political stunt than improving
police tactical capabilities? 

Mr McGRADY: I have not seen the minutes of the assistant commissioner's meeting,
although I understand that certain members of the opposition have, which is of grave concern to
me. I know that yesterday, after we received some inquiries, I discussed this matter with the
commissioner, who was somewhat concerned. 

As I said before, agents of the National Party are running around badmouthing every action
that the Queensland Police Service takes. This is part of a commitment made by the Beattie
Labor government during the last election campaign. 

Mr Seeney: Simply a stunt.

Mr McGRADY: If this is simply a stunt, I want many more stunts brought on, because it
means that there are going to be 14 officers in 16 centres around this state. I ask the member
opposite to talk to the mayor of Mackay, the mayor or the member for Rockhampton, the mayor
of Townsville, the member for Mackay and to the mayor of Logan City. This government is all
about improving policing in this state. 

Every time we make an improvement, what do those members opposite do? They whine.
The other day I went to Toowoomba to turn the first sod for the new police station. A few weeks
ago the agents of the National Party said that that would never, ever be done—that it would
never happen. It did happen.

Mr Schwarten: It wouldn't have happened under him.

Mr McGRADY: That is right. Let me make it perfectly clear. This graph indicates the coalition
and the Beattie Labor government. 

Mr Seeney interjected.
Mr Horan interjected.

Mr Malone interjected.

Mr SPEAKER: Order! The member for Callide, the Leader of the Opposition and the
member for Mirani will cease interjecting.

Mr McGRADY: The members opposite do not like it. I have news for them. If they want to
call these measures stunts, we will have many, many, many more stunts. Quite honestly, I am
proud of the decisions made by my predecessor. I am proud of the work of the police
commissioner and his executive officers. I intend to follow down the glorious path of my
predecessor. 
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Illicit Drug Use
Mr TERRY SULLIVAN: My question is directed to the Premier. While Queensland does not

experience the level of violence and crime resulting from illicit drug use that occurs in many other
parts of the world, we have a problem that needs tackling. I ask: what actions has the
government taken to deal with illicit drug use in all its forms? 

Mr BEATTIE: I thank the honourable member for his question. Yes, we have a problem and,
yes, we are tackling it. In September this year, on behalf of the government I announced a
package of new law and order measures targeting drug-related crime. The policies combine
serious penalties for those who produce or traffic in illicit drugs, with increased police activity to
target these offences, as well as ensuring that the victims of the drug trade—the addicts—receive
appropriate treatment to assist them to break free of illicit drug use altogether. 

The key elements of the package are these: stronger penalties for producing and trafficking
in amphetamines—up to 25 years in jail, the same as for heroin and cocaine; a review started into
the adequacy of penalties for all dangerous drugs; a commitment to consider extending laws
relating to the confiscation of criminal assets; the establishment of the police diversion program
for those found in possession of small amounts of cannabis for personal use in an attempt to
address illicit drug taking at an early stage; and greater options in sentencing, with courts now
able to attach conditions to suspended sentences requiring offenders to be supervised or
undergo treatment. 

The Queensland government has also ensured that the Queensland Police Service is best
able to combat drug-related crime, in particular the trafficking in illicit drugs. The state drug
investigation group in the Queensland Police Service conducts major and complex operations into
clandestine drug markets on a state and nationwide basis in partnership with the National Crime
Authority and the Australian Federal Police and Customs. 

In the last budget, additional funds were provided to enhance drug operations in the
Queensland Police Service, including drug detection dogs, illicit market scan information analysis
and the development of a sophisticated database recording drug seizure operations to focus
further police operations and investigations. During this year, 73 clandestine drug laboratories
have been located and dismantled in Queensland and 25 major drug operations have been
conducted in Queensland, resulting in 345 people being arrested on a total of 1,737 charges.
However, the government's illicit drug policy does not compromise public safety. Offences of
violence are excluded from the drug diversion initiatives. My government maintains its intolerance
to violent crime and is committed to creating safer communities. 

The government's efforts have also seen appropriate responses to the legal system to
support those with a dual diagnosis. This is happening through developing the forensic mental
health policy to ensure coordinated effective responses to people with a mental illness as well as
those who may have a drug dependency. I believe that my government's response to illicit drug
offending is effective and addresses the heart of the problem. In recent times, we have achieved
some real gains. More work needs to be done and is being done. For example, Queensland
Health is placing nurses in schools to help facilitate an education campaign in a preventive
strategy. 

Insurance Premium Increases

Mr HOPPER: I refer the Premier to the increase in insurance premiums, and I note that he
partly answered this question when it was asked by the Leader of the Opposition. I refer mostly to
liability insurance and the fact that many of our country halls, clubs and show societies simply
cannot afford to meet the premium increases because of the insufficient numbers of patrons.
These clubs will no doubt fold. The Jondaryan Woolshed needs $50,000 from the government to
pay its increase. I ask: can the Premier protect our small clubs in country areas in any way? 

Mr BEATTIE: I thank the honourable member for his question, because as I indicated when
the Leader of the Opposition asked me this question, this is a very serious issue confronting not
just Brisbane and not just the south-east corner, but provincial and rural Queensland. There are
problems not just for the groups that the member mentioned but also for P&Cs—the list goes on
and on. Obviously, we are deeply concerned about that, because P&C activity and P&F activity
are fundamentally important to the school community. This issue affects not just school
communities. I am referring to just one aspect, as is the member. This problem cuts across the
whole community. 
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I make the point that this is one of the reasons why we had some concerns about the sale of
Suncorp, because we no longer control an insurance company. However, as I have indicated, we
are looking at the issue. The Treasurer and I have been discussing this matter. The Premier's
Department will work through some proposed solutions with Treasury and hopefully we will have a
response later this year or earlier next year. 

Let me make the very important point here that I hope that all members of this parliament
would support me and support my government on this position. It is absolutely essential that
insurance companies and the insurance industry—and I say this to Mr Jones, the CEO of the
Insurance Council, someone for whom I have some respect—provide some leadership. Today, as
a result of this question that the member has asked, I call on the industry to provide some
leadership and to ensure that they have a strategy that protects small operations, schools and
community groups and ensures that those organisations, which are the very strength of our
community, the very fabric of our community, are able to get on and do what they do well, that is,
raise funds within the community to serve the community. We cannot do this alone. These days,
government can simply act as a catalyst in these issues and we will be examining what we can
do. But the insurance industry has a responsibility. I know that they face challenges. I know that
HIH has affected the industry's bottom line. I am not naive; I understand that very clearly. But the
industry has a responsibility. 

One of the good things about this state is that we have a very sound financial position. I
notice that yesterday Standard and Poor's released a report confirming Queensland's AAA long-
term local currency rating. The rating reflects the state's low level of net financial liabilities, the
sound position of its ongoing finances, low tax rates and the supportive relationship between the
Australian states and the federal government. Rick Shepherd, director of Standard and Poor's
public finance ratings, states that Queensland's rating continues to be underpinned by an
exceptionally strong balance sheet. Queensland's public sector net financial liabilities—a
comprehensive measure that includes net debt and superannuation liabilities—are the lowest of
all the Australian states. So we lead Australia. I table that for the information of the House.

Gallery of Modern Art
Mr PURCELL: I refer the Minister for the Arts to the article in today's Courier-Mail regarding

the Gallery of Modern Art, and I ask: what are the government's plans for this gallery?
Mr FOLEY: The government plans to have the largest gallery of modern art in Australia, to

rise at Kurilpa Point on the magnificent banks of the Brisbane River. 
Ms Bligh: In the electorate of South Brisbane.
Mr FOLEY: In the electorate of South Brisbane, as the minister observes. This is part of a

$260 million Millennium Arts Project that includes projects throughout the length and breadth of
Queensland, including a $2.7 million project for contemporary arts in the Cairns area, extensions
to the State Library, a new home for the Queensland Theatre Company and an Aboriginal cultural
centre in Musgrave Park.

The government's plans in regard to the Gallery of Modern Art are well expressed by the
Queensland Government Architect, Professor Michael Keniger, in an article in this week's Bulletin.
He stated—
We're setting out to get an exciting gallery that fits the climate and the setting well. We are looking for buildings that
are contemporary and show the way forward.

The article in today's Courier-Mail is critical of certain aspects of the costing. I respect people's
right to criticise. Indeed, I welcome public discussion on a major public work of this kind. I
respectfully adopt the philosophy of that great 20th century philosopher Mae West, who said, 'It is
better to be looked over than overlooked.'

The complaint is made that the figure quoted in the cost of the gallery included plant and
infrastructure. If we had not included those costs in the figure, I am sure that we would have been
criticised for a massive blow-out in costs by failing to include them. Of course they are included in
the project costs. That is made very plain by the architect who is charged with the master
planning. He rejected out of hand any suggestion that some $30 million had been creamed from
the Gallery of Modern Art's funds. The article stated—
"If the impression you're getting is that the infrastructure has come off the building budget, its not the case," Rayner
says. "The infrastructure has been costed. There's three items (the library expansion, the precinct makeover and
GOMA's construction) and they've always been separate."

That is what the architect charged with master planning had to say.
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An analogy is made with the National Museum, but the National Museum consisted of two
buildings which included the Aboriginal and Torres Strait Islander research project. If one removed
items such as fitting-out fees and infrastructure, that cost would come in under $90 million rather
than the $155 million that was quoted. This is an exciting project that Queenslanders are entitled
to feel proud of.

Public Transport, Integrated Ticketing

Mr JOHNSON: I refer the Minister for Transport and Minister for Main Roads to the integrated
ticketing project that the minister announced on coming to office in 1998 and for which he called
tenders two years ago. Can he confirm recent media reports that 2005 is the earliest date for the
implementation of the smart card system and that, in the interim, he will develop a paper-based
system that would operate from Noosa in the north to Coolangatta in the south, and west to
Helidon? Isn't that paper-based system the same as the South East Explorer system that I
arranged when I was the minister and that this minister launched in 1998? Is the real reason for
the delay the minister's continued inability to negotiate with the Brisbane Lord Mayor, who is
insisting on control of the system?

Mr BREDHAUER: The answer to the honourable member's questions are yes, no, and no. I
come to the last issue first: we are negotiating the government's arrangements for the new
integrated ticketing proposal with the Brisbane City Council. Integrated ticketing is quite a complex
system, as the member for Gregory should know, having previously been a Minister for Transport.
We have to bring together a number of operators of public transport services in south-east
Queensland: QR; the Brisbane City Council which, through Brisbane Transport, runs the Brisbane
City Council buses and ferry services; and the eight or nine private operators that operate buses
under contract to Queensland Transport across the south-east Queensland region. The
government's arrangements are quite complex and they are taking a while to work through. We
have to look at issues like the fare structure, the concession structure and various other elements
of the integrated ticketing project. We are negotiating with the Brisbane City Council and with all of
the other operators to come up with a mutually acceptable outcome for the government's
arrangements for the integrated ticketing project. 

In respect of whether the paper-based products are the same as the South East Explorer
ticket, the answer is no, they are not the same. Four weeks ago, from memory, two consortia put
in expressions of interest to provide integrated ticketing in south-east Queensland. Best and final
offers closed about four weeks ago. A number of project teams are evaluating the bids on
different criteria. I am hoping to go to the Cabinet Budget Review Committee at some stage in
the not-too-distant future with a recommendation in respect of the arrangements.

The ultimate aim of integrated ticketing is to have contact with a smart card system. It will
take about four years to develop the software package and to roll out the hardware. In the
meantime, we are seeking to have a paper-based system that is not the same as the 1-2-3
Explorer ticket that I launched in 1999. Therefore, it is not true to say that they are the same. 

The integrated ticketing process has been proceeding. As I have mentioned, the best and
final offers have closed. The timetable is to have the system rolled out by 2005. I make a
comparison with integrated ticketing in New South Wales, which has been under consideration for
about a year longer than it has in Queensland. They announced their preferred consortium about
two months ago. We hope to announce ours either late this year or early next year. In terms of
time frames, they are basically consistent.

Hamilton Cruise Ship Terminal
Ms LIDDY CLARK: I ask the Minister for State Development to provide an update regarding

the Brisbane cruise ship terminal project.

Mr BARTON:  I thank the member for the very close interest that she takes in the progress
that is being made on this very important project in her electorate. As the House would be aware,
the lease on Hamilton land was forfeited in May this year after plans put in place by our
predecessors to develop a $160 million integrated development, including a cruise ship terminal,
hotel and tourism facility, failed to proceed. In July, expressions of interest were called for the
development of a cruise terminal on the north side of the river at Hamilton. I put in place a two-
stage competitive process. 
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The importance of a cruise ship terminal in Brisbane was underscored in the draft
Queensland cruise shipping plan put together by this government and released several months
ago for public comment and submissions. The plan, prepared in consultation with the industry,
indicated that, with appropriate improvements in infrastructure, facilitation of the industry and
reduction of impediments, cruise shipping has the potential to grow from a $10 million a year
industry to an $80 million a year industry in this state. Further, the plan found that one of the most
significant impediments to cruise shipping in Queensland is the lack of ability of the Port of
Brisbane to guarantee a berth for cruise ships. 

As I have said, expressions of interest closed in September and, while I will not mention the
names of the six groups, six expressions of interest were received. Those expressions of interest
have been reviewed by an interdepartmental committee. Three proposals have been shortlisted
which focus on the Hamilton site and include a range of ancillary developments, including
commercial and residential developments, to complement the cruise terminal facilities. The next
step will be for the shortlisted groups to prepare detailed development proposals and those are
expected by February next year. From there, the detailed development proposals will be
reviewed. The nomination of a preferred developer is expected by the middle of next year, with
the execution of a development agreement around September of next year. 

It is anticipated that the project will take approximately two years to design and construct. I
assure the House that the provision of a cruise shipping terminal for Brisbane is a key part of
getting ships home-based in Queensland to facilitate cruises up the Queensland coast. That is a
key priority of this government. It is well on track with the proposals that we put in place several
months ago.

Mr SPEAKER: Order! The time for questions has expired.

CONSTITUTION OF QUEENSLAND
PARLIAMENT OF QUEENSLAND BILL

Hon. P. D. BEATTIE (Brisbane Central—ALP) (Premier and Minister for Trade) (10.30 a.m.),
by leave, without notice: I move—
That leave be granted to bring in a bill for an act to consolidate particular laws relating to the Constitution of the
State of Queensland, and for other purposes; and a bill for an act to provide for the powers, rights and immunities of
the Legislative Assembly, appointment of its officers and committees, continuation of particular committees,
qualification for membership of the Legislative Assembly, matters affecting continuation of membership and
capacity of members, matters incidental to its existence and for other matters.

Motion agreed to.

Mr SPEAKER read a message from His Excellency the Governor recommending the
necessary appropriation relating to the Constitution of Queensland 2001.

First Reading (Cognate Debate)

Bills and explanatory notes presented and bills, on motion of Mr Beattie, read a first time.
Second Reading (Cognate Debate)

Hon. P. D. BEATTIE (Brisbane Central—ALP) (Premier and Minister for Trade) (10.31 a.m.): I
move—
That the bills be now read a second time.

Today is an historic day for Queensland. It represents a significant milestone of which this
parliament can be rightly proud. It is with pleasure that I introduce the Constitution of Queensland
2001, which substantially consolidates Queensland's constitutional legislation, and its companion
bill, the Parliament of Queensland Bill 2001, which brings together the laws concerning the
operation of this Legislative Assembly.

On its face, the Constitution of Queensland 2001 could be any other act of parliament; it
provides for matters including the operation of various entities and the appointment of various
office holders. But this act is much more; it is the fundamental law of Queensland that underpins
our system of government. The entities it provides for include this parliament, the Supreme and
District Courts of this state and the system of local government that we know in Queensland. The
office holders under this act include the Governor of Queensland, the ministers of the Crown and
the judges of the Supreme and District Courts. This law is of supreme importance.
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On 11 September, we watched in horror as one of the strongest symbols of freedom and
democracy in our world, the United States of America, was attacked by terrorists. If anything
positive is to come from this tragedy, it is that we know that we can no longer afford to take our
way of life for granted, that we need to take the time to cherish the great democracy we live in.
Our identity as a sovereign state, the democratic ideals on which our state is built, rest on our
Constitution. The introduction of these bills gives all of us, as members of this House and
democratically elected representatives of the people of Queensland, the opportunity to reaffirm
the democratic ideals that underpin our system of government. It also provides us with an
important opportunity to make this fundamental law broadly accessible to its citizens.

The Constitution of Queensland 2001 represents the first time in our history that a single act
containing the most comprehensive statement of Queensland's constitutional arrangements will
be passed by a parliament of Queensland as a state legislature, rather than by the colonial
legislature that passed the Constitution Act 1867. But, more than that, by bringing substantially all
of our constitutional legislation into the one act and by presenting it in modern language, this
parliament will be making our Constitution more accessible and easier for all to understand. It is
fitting, then, that I introduce these bills towards the close of a year of celebrations
commemorating Australia's Centenary of Federation.

While the focus of this year's celebrations has been on Australia's birth as a nation, 2001
also marks the centenary of Queensland's coming of age, our maturing from a British colony into
an Australian state. The endorsement of the Constitution of Queensland 2001 by this House will
enhance Queensland's identity as a state.

This leads me to the importance of all Queenslanders knowing about their Constitution and
system of government. In the course of its public consultation campaign, the Queensland
Constitutional Review Commission observed that 'the Queensland Constitution is not only largely
unknown, but it is to a considerable extent unknowable'. My government is committed to
addressing the observation that our Constitution is largely unknown. Leading into the last election,
I made a commitment to deliver a civics education program to improve everyone's understanding
of our system of government and their ability to participate. The government has also accepted
recommendations of the Legal, Constitutional and Administrative Review Committee to improve
the civic education of Queenslanders and, in particular, the level of awareness and understanding
of the Queensland Constitution. There are some people who do not even know that Queensland
has a Constitution.

To this end, the commencement of our new Constitution on Queensland Day next year,
which will symbolically commemorate our state's colonial beginnings, will be accompanied by the
launch of a broad range of constitutional resource materials to be used in schools and adult civic
education programs. The centrepiece of this package will be an annotated Constitution which will
provide a plain English explanation of our constitutional arrangements.

The bills I am introducing today are the first step—a very significant first step in making our
Constitution more accessible to all Queenslanders by bringing it all together in the one place and
in language that we can all understand. And it is the first step towards building a civics education
program to improve Queenslanders' knowledge of our system of government. It is also the first
step towards the future—towards informed debate about the need for our Constitution to evolve
as we move into the 21st century, towards building a Constitution that is more relevant to
Queensland today and that reflects the aspirations of Queenslanders.

I will turn now to the two bills—the Constitution of Queensland 2001 and the Parliament of
Queensland Bill 2001—in a little more detail. Broadly, the Constitution of Queensland 2001 deals
with the three arms of our government—the parliament, the executive and the judiciary. This bill
also contains an important statement that recognises the democratic and representative nature of
this Assembly. Clauses 10 to 13 of the Constitution of Queensland 2001 provide for the members
of this Legislative Assembly to be directly elected by the voters of Queensland and to each
represent a part of this state through the division of Queensland into electoral districts.

While one of the major objectives of the Constitution of Queensland 2001 is to consolidate
our existing constitutional laws, this opportunity has been taken to enhance some aspects of our
constitutional arrangements. For the first time, our Constitution will recognise the Queensland
cabinet and use the terms 'Premier' and 'Ministers' in a constitutional context. The bill also
enhances the independence of the judiciary by clearly establishing the only means by which a
judge might be removed from office and by including a provision to protect judges from the
abolition of a judicial office, either directly or through the abolition of a court or a part of a court.
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Further, on the recommendation of two committees of this House—the Members' Ethics and
Parliamentary Privileges Committee from its Report on a Code of Ethical Standards for Members
of the Queensland Legislative Assembly; and the Legal, Constitutional and Administrative Review
Committee from its report on a Review of the Members' Oath or Affirmation of Allegiance—the
Constitution of Queensland 2001 will require members to take an oath or affirmation of office on
assuming their seat in this House after an election. This oath will serve to remind each of us of the
integral role that we as members of this Assembly play in our democracy and to reinforce our
responsibilities to serve the people we represent. Making provision for an oath or affirmation of
office for members in the bill that I have introduced is the government's response to LCARC's
report No. 31 on the committee's Review of the Members' Oath or Affirmation of Allegiance.

The Constitution of Queensland 2001 does not include a statement of executive power
vesting in the sovereign as recommended by LCARC. The government is of the view that
LCARC's recommended expression of executive power is too narrow and does not adequately
reflect the democratic convention that requires the Governor to act in accordance with advice from
his or her ministers. The government will refer this matter back to LCARC for further consideration.

I turn now to the Parliament of Queensland Bill 2001. This bill has been developed as a
companion bill to the Constitution of Queensland 2001 and consolidates into one act the laws
that deal with the Legislative Assembly, its members and committees. In particular, the bill
provides for the powers, rights and immunities of the Legislative Assembly, its members and
committees, the offices of Speaker and Chairperson of Committees, contempt of the Assembly,
eligibility and disqualification of candidates and members of the Legislative Assembly and
members' salaries. The provisions relating to the disqualification of candidates for election and
members of the Legislative Assembly will be further enhanced when a package of electoral
reforms based around the Restoring Integrity plan I launched in Barcaldine last year is introduced
into this House.

These two bills are the culmination of years of work at the independent commission and
parliamentary committee level and of course by the government. The bills have also been
developed in consultation with the community since the consolidation exercise began. The
government is proud of its record of community consultation for constitutional review. It is only
right and proper that in a democratic society the people of Queensland be given every
opportunity to contribute to the fundamental law of the state. Those provisions that are said to be
referendum entrenched remain untouched in the shells of their current acts. Specifically, on
behalf of all members I commend the members and staff of the Legal, Constitutional and
Administrative Review Committees of the 48th, 49th and 50th Parliaments for their invaluable
contribution to this consolidation exercise.

The bills introduced today are, to a very large extent, modelled on bills prepared and
unanimously adopted by the various members of the committee since 1996. Significantly, the bills
represent the considerable achievements possible when a genuine, bipartisan approach is
adopted to deal with matters of state importance. I have ensured that the opposition and anyone
else who wants to be has been appropriately briefed on this bill. Indeed, no less should be
expected when it comes to re-enacting our fundamental law, Queensland's Constitution.

The Constitution of Queensland 2001 and the Parliament of Queensland Bill 2001
consolidate and modernise our current constitutional provisions and are the first important step,
the springboard, to future constitutional reform. I underline that this is step 1. Step 2 is reforms,
and that includes a range of things. One of them I put on notice today is four-year terms. We are
the only state in Australia which does not have four-year terms. It is long overdue. I urge all
parties in this House to give bipartisan support to four-year terms in the interests of good
government. We need to put aside party considerations and put Queensland first.

With an accessible Constitution, we look forward to the Legal, Constitutional and
Administrative Review Committee's report on constitutional reform issues so that we might all
engage in debating key questions of constitutional reform, key questions about our future. The
government aspires to a constitution that not only reflects modern language of the 21st century
but also reflects public attitudes in the 21st century. Indeed, the government foresees a day when
an Australian head of state is popularly elected by the people of this state and this nation. We
would like to see the President of Australia elected by the people.

I foreshadow that this government will embrace the task of constitutional reform. We should
have a Queensland Constitution which is genuinely democratic in its foundations. The path of
constitutional reform is not without difficulty, but it is vital to our future as a free people in a Smart
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State. I thank the members of the opposition for the supportive and cooperative approach they
have taken to the consolidation exercise over the years under both the former Leader of the
Opposition, Mr Borbidge, and the current Leader of the Opposition, Mike Horan. I have already
offered the Leader of the Opposition a briefing on the bills from officers of my department, and I
understand that has been done. I take this opportunity to extend an offer to any member of this
House who would like a similar briefing. This legislation will lie on the table for two weeks while the
parliament is in recess. I say this to any member of this parliament who wants a brief in relation to
these bills: the door is open. Constitutional reform is never easy. It is complicated and difficult.
Therefore, every member should be given appropriate briefings. I offer that today. I commend
these very important bills to the House.

Debate, on motion of Mr Horan, adjourned.

RACING AND BETTING AMENDMENT BILL (No. 2)
Hon. M. ROSE (Currumbin—ALP) (Minister for Tourism and Racing and Minister for Fair

Trading) (10.45 a.m.), by leave, without notice: I move—
That leave be granted to bring in a bill for an act to amend the Racing and Betting Act 1980.

Motion agreed to.

First Reading

Bill and explanatory notes presented and bill, on motion of Mrs Rose, read a first time.

Second Reading

Hon. M. ROSE (Currumbin—ALP) (Minister for Tourism and Racing and Minister for Fair
Trading) (10.46 a.m.): I move—
That the bill be now read a second time.

The purpose of this bill is to implement the outcome of my review of the governance structure of
the thoroughbred racing code in Queensland and to amend outdated provisions of the Racing
and Betting Act. I take this opportunity to thank the 78 people and organisations who made
formal submissions to my review and to the many others across the state with whom I had
discussions. A clear conclusion to be drawn from the review is that the control body for
thoroughbred racing in Queensland should be a company limited by guarantee owned by the
industry.

However, establishing such a company with the infighting that exists currently within the
industry would be problematic. Issues such as public disagreement over the negotiation of
agreements between race clubs and Sky Channel and litigation between TABQ and race clubs
are not conducive to good decision making. Actual and perceived conflicts of interest caused by
the direct nomination of members of the QPC by clubs has severely hampered the decision
making of the QPC. Establishing a company as the control body for thoroughbred racing will take
considerable time, as agreement would need to be reached on the membership of the company
and on the company's constitution.

It took Victoria almost two years to establish a company and appoint directors, and Victoria
already had a stable structure and buoyant industry economics to be able to take the time to work
through such a process. A circuit-breaker is needed now to stabilise the industry in Queensland so
the control body and race clubs can concentrate on productive racing business. They can then
prepare for the transition to an industry company structure. Government's role is to help the
industry achieve this. Therefore, the outcome of my review will be implemented in a two-stage
process.

During stage 1, the QPC will be renamed the Queensland Thoroughbred Racing Board. The
QTRB will be a five-person independent board with the skills and experience needed to run the
industry. Persons with obvious conflicts of interest because of their employment by a race club or
membership of a committee of a race club will be disqualified from being a member of the QTRB.
As the QTRB is essentially the same type of entity, there is no need to transfer employees, assets
and liabilities of the QPC to the QTRB, which will continue to perform the same day-to-day
functions. 
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To ensure a board with requisite skills, experience and industry knowledge, a professional
recruitment agency will be engaged to advertise for and short-list people who meet the criteria for
appointment and are best qualified to be appointed. The board will need to have regard to the
needs of both regional and metropolitan interests of the Queensland thoroughbred racing
industry. A selection panel will select the members. I will be asking the QPC chair to provide me
with one representative of the racing associations who is not a representative of a TABQ club and
one representative of the TABQ clubs to sit on the selection panel. I will also nominate one
member.

Regional and country racing is important to Queensland racing. Throughout the review it
became clear that regional and country racing felt disenfranchised and wanted a greater say in
their own localities. Therefore, a Queensland Regional Racing Council will be established. It will
consist of the chairs or nominees of the five racing associations already established under the act.
There will be some amendment to the composition of the racing associations to provide a more
equitable distribution of membership. The council will ensure that the role of non-TAB clubs is
formally linked to the board of the QTRB. The Regional Racing Council will develop and
recommend the racing calendar and distribution of prize money strategy for non-TAB racing, as
well as monitor and report on the performance of the racing calendar for non-TAB racing. 

As I said at the outset, the outcome of my review is a two stage process and ultimately the
control body for thoroughbred racing will be a company. Once the industry has stabilised under
the control of a skilled independent board, the QTRB can engage the industry in the reform
process required to establish such a company. During stage 2, the QTRB will investigate and
make recommendations to me within 18 months after appointment on establishing a company
limited by guarantee that will become the control body for thoroughbred racing. Such a company
must be able to ensure that probity, integrity and public confidence in the industry is maintained
and that the interests of regional and country racing are protected to acceptable community and
public interest standards. 

During the course of my review it has become increasingly apparent that a number of
provisions in the act have no relevance to a privatised wagering environment and require
amendment. They are outdated and have the potential to further undermine the ability of the
control bodies of all codes to effectively manage and act in the wider interests of the industry. An
example of the need to modernise the act is seen in section 134, which requires ministerial
consent prior to the disposal of assets by a club. However, 'asset' is not defined. Therefore, any
asset disposed of by a club should have received ministerial consent. This, obviously, is
unworkable. The bill provides for each control body, instead of the Minister for Racing, to be
responsible for approving the disposal of club assets and to issue guidelines in relation to the
disposal of assets or types of assets other than land. To dispose of land, a club must first obtain
the consent of the majority of its members and the written consent of its control body prior to
seeking ministerial consent. 

The act also places a heavy-handed mandatory obligation on each control body to deregister
a club for any breach of section 134—even the most minor or unintended breach. Deregistration
of a club would have far reaching and serious consequences for the many people who rely on the
club and the races it conducts for their living. Therefore, a decision to deregister should only be
made after careful consideration of all the facts and circumstances concerning the particular
matter and should not be mandatory. The bill removes the mandatory deregistration requirement
and gives control bodies discretionary power to discipline clubs. For example, in less serious cases
a control body could censure a club.

These amendments also will require all clubs to be incorporated within 12 months of the date
of assent. Clubs can be incorporated under either the Associations Incorporation Act 1981 or the
Corporations Act 2001. By having the financial reports of clubs meeting the same standards as
incorporated bodies, the club's control body, sponsors and the government will have access to
audited financial reports, which will provide greater accountability and transparency in the industry.
As clubs operate sizeable businesses and have substantial assets, incorporation will help them
meet the highest standards of good corporate governance and limit the personal liability of
individual members of the club.

Work will continue on a new racing act to replace the current Racing and Betting Act and
enable the licensing of new codes of racing in Queensland. I aim to complete the act by June
2002. I commend the bill to the House.

Debate, on motion of Mr Lingard, adjourned.
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PROSTITUTION AMENDMENT BILL
Committee

Hon. T. McGRADY (Mount Isa—ALP) (Minister for Police and Corrective Services and
Minister Assisting the Premier on the Carpentaria Minerals Province) in charge of the bill. 

Resumed from 8 November (see p. 3696.)
Clauses 1 to 3, as read, agreed to.

Insertion of new clause—

Mr SEENEY (10.56 a.m.): I move opposition amendment No. 1—
1. After clause 3—

At page 6, after line 7—

insert—

' 3A Insertion of new s 10A (Notice to local government)

After section 10—

insert—

' 10A Notice to local government

'As soon as practicable after receiving an application for a licence, the  Authority must—

(a) give the local government for the local government area in which  the applicant proposes to operate a brothel
a copy of the  application; and 

(b) ask the local government to inform the Authority, within 28 days,  whether the local government agrees, or
refuses to agree, to the  applicant being granted a licence to operate a brothel.'.'.

The effect of this amendment is the insertion of a new section into the bill which seeks to correct
an issue that a lot of speakers have referred to in their second reading speeches. This
amendment seeks to correct the effect that this legislation has on local government. A lot of
speakers have spoken about how this legislation erodes the rights of local government.

It was particularly disturbing that, during the course of this debate, the Minister for Local
Government never chose to put forward the government's view about the justification for this
legislation that affects greatly local governments in Queensland. It was particularly disturbing that
the minister responsible, the Minister for Police and Corrective Services, did not fully reply to the
concerns that were raised mainly by members on this side of the House about the effect that this
legislation will have on local government, about the way that this legislation tramples on the
autonomy of local government and about the way that this legislation steals away the rights that
local governments have always had and that local communities have always expected their local
governments to have.

The effect of this amendment and my next amendment, which relates to clause 5, is that
through the Prostitution Licensing Authority the state government upon receiving an application
would, firstly, have to give the local government for the area involved a copy of the application
and it would have to ask the local government to inform the authority within 28 days whether or
not that local government agrees. Mr Chairman, with your permission, I will speak to my
amendments Nos 1 and 2 because they work together.

The CHAIRMAN: That is fine. That is a good idea.

Mr SEENEY: Clause 5, which we seek to amend with amendment No. 2, would if amended
require that the authority must refuse to grant a licence if the local government for the local
government area in which the applicant proposes to operate a brothel advises the authority that it
refuses to agree to the applicant being granted a licence. That is the situation that exists in the
current legislation in relation to every local authority in Queensland with an urban area with a
population of fewer than 25,000 people. That is the situation in the current act, and I know that
the government is not seeking to change that.

What has caused consternation over the length and breadth of Queensland is that that
provision is not available to local governments that administer areas with populations greater than
25,000. That is what these two amendments are seeking to correct. We are seeking to give the
same rights that exist for the smaller local governments in Queensland to those larger local
governments. That is something those larger local governments have expressed concern about
since the introduction of this legislation in 1999.

Rather than recognise that problem and concern and respond to it, this bill takes away
further from that concept of the local government having an input into the decision. In my speech
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at the second reading stage I dealt with that matter at length. Other speakers did also. I will not
repeat the points I made then. Suffice it to say, this bill goes in the wrong direction. It takes away
rights of local governments and local communities. 

This amendment seeks to realise and accept the position put by local governments across
Queensland that have populations greater than 25,000. They believe they should be able to
influence these decisions on behalf of the people who elect them. They believe they should be
able to influence the planning processes in their communities in relation to brothels, just as they
do in relation to every other application. They believe that is part of their right and responsibility in
deciding the character their city will have and the type of place they want their city to be. That is a
right and proper decision for local governments to make.

I accept that these amendments are diametrically opposed to the position the state
government is taking, but that reflects the difference in philosophy on this legislation. That
difference in philosophy was well and truly enunciated in the second reading debate. It is very
clear. I conclude by saying again that I am particularly disappointed that the Minister for Local
Government did not take part in the debate and put forward her point of view. She did not seek to
defend the area of administration that is her responsibility. I commend the amendments to the
House.

Mr HORAN: I support this amendment and reiterate its importance. This amendment is
about recognising and respecting the rights, responsibilities and duties of local government. This
amendment is about allowing local governments the right to make the same sorts of decisions
that can be made by local governments with a population of 25,000 or less. 

It is illogical that a council with a population of 24,900 has the right to veto because it does
not believe a brothel would be suitable in its town while a council with a population of 25,500 does
not. For those local governments the state government says, 'You will accept this. We will see
that it is put in your area.' Further, this bill establishes the Independent Assessor. As a result, the
will of the state government will be imposed in spite of the fact that a local government does not
want that to happen.

I will set out the background to this strong feeling held by local governments throughout the
state. The urban local government meeting in Mackay—that was held some two years
ago—voted for the right of veto for cities with a population of 25,000 or more. The Queensland
Local Government Association annual conference at the Gold Coast voted to have that right
extended to areas with a population of 25,000 or more. Since the enactment of the prostitution
legislation, in well over 100 towns in Queensland councils have moved to have their areas
declared free of brothels. They have advised the Prostitution Advisory Council and the licensing
authority that they do not want brothels in towns in their council areas. 

There is a very strong feeling throughout the state. Some of those councils that represent
cities of more than 25,000—places such as Mackay, Logan, Toowoomba and other areas—have
expressed their concern over the past couple of years. Concern has been expressed in some
cases by councils and in some cases by councillors. That has occurred in places such as the
Redlands, Redcliffe, the Gold Coast and Ipswich. Many areas throughout the state simply want
this right so that they can discharge their responsibilities to their ratepayers. 

This is all about councils being able to make grassroots decisions that affect the character of
their towns, as they do in relation to the siting of industrial areas, what sporting facilities they have,
where those sporting facilities are located and so forth. Councils really set the blueprint for their
towns through the town planning process. They should have this right. This amendment seeks to
give all councils of Queensland the right that currently applies to those that have a population of
25,000 or less.

Mr McGRADY: The shadow minister pointed out that there is a difference between the
government's view and the opposition's view. I accept that. I also have to place on record that we
had a great deal of discussion with the Local Government Association of Queensland. When I
presented this bill, Greg Hallam, who is the senior bureaucrat of local government, made it
perfectly clear that the Local Government Association was comfortable with the amendments. In
relation to the comments coming from some of the councils, I accept that they really believe what
they are saying. However, governments have to deal with the peak body. We have dealt with the
peak body, and Mr Hallam publicly has stated that the association is more than comfortable with
these proposed amendments.

Mr SEENEY: I accept what the minister says, although I need to put on record that the view
expressed to me by local governments affected by this is certainly a different one. I will not get
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into an argument about whether the people who spoke to the minister on behalf of the
Queensland Local Government Association accurately reflected that view or not. I do not know; I
was not party to that discussion. 

I make it very clear to this chamber that, from the information I have received and the
discussions I have had with local governments affected by this provision, there is no doubt that
local governments are very concerned. That concern was demonstrated in this chamber during
the second reading debate by a number of speakers who talked about situations in particular
councils.

The CHAIRMAN: Order! It has been widely canvassed and I suggest that you do not need
to—

Mr SEENEY: I am not going to repeat it, Mr Chairman. I believe that the feeling out in the
community is very different from that which has been represented to the minister, for whatever
reason that may be. I accept that there is a philosophical divide. We will not be deterred from our
position that it is right for this legislation to include a provision that allows local governments to do
what they do best, to carry out the job they were elected to do in representing the interests of
their community—that is, planning and controlling the future of their community. These
amendments would allow them to do that. I commend the amendment to the committee.

Question—That Mr Seeney's amendment be agreed to—put; and the Committee divided—
AYES, 19—Bell, Copeland, E. Cunningham, Flynn, Hopper, Horan, Johnson, Lee Long, Lingard, Malone, Pratt,
Quinn, Rowell, Seeney, Sheldon, Simpson, Watson. Tellers: Lester, Springborg

NOES, 64—Attwood, Barry, Barton, Beattie, Bligh, Boyle, Bredhauer, Choi, E. Clark, L. Clark, Croft, Cummins,
J. Cunningham, Edmond, English, Fenlon, Foley, Hayward, Hollis, Jarratt, Keech, Lavarch, Lawlor, Lee,
Livingstone, Lucas, Mackenroth, Male, McGrady, McNamara, Mickel, Miller, Molloy, Mulherin, Nelson-Carr, Nolan,
Nuttall, Palaszczuk, Pearce, Phillips, Pitt, Poole, Reeves, Reilly, Reynolds, E. Roberts, N. Roberts, Robertson,
Rodgers, Rose, Schwarten, C. Scott, D. Scott, Shine, Smith, Spence, Stone, Strong, Struthers, C. Sullivan, Welford,
Wilson. Tellers: T. Sullivan, Purcell 

Resolved in the negative.

Clauses 4 to 6, as read, agreed to. 

Clause 7—
Mr SEENEY (11.19 a.m.) This side of the House opposes clause 7. I have circulated a list of

amendments numbered 3, 4, 5, 6 and 7 to clauses 6, 7, 8, 10 and 13. They are all aimed at the
same end; that is, changing the provision in this bill that omits the section dealing with the
requirement for the Prostitution Licensing Authority to refuse an application from a person who
has previously been convicted of an offence that amounted to running a brothel.

Once again, this issue was dealt with at length during the second reading debate and I do
not intend to repeat it. Suffice it to say that there is a philosophical difference between the
government's approach and the opposition's approach. The opposition cannot accept the
government's position that it is necessary to open the industry to people who have a criminal
record of this type of offence. The opposition will never accept that it is necessary to back away
from the position that was enunciated so clearly by the Premier and the then responsible minister
when the 1999 legislation was passed. 

During the second reading debate, many speakers made the point that that was not just a
position that was held; it was a position that was used to justify the introduction of that legislation.
It was a shining light of that legislation. It was going to be the toughest legislation in Australia in
terms of entry into the industry. That was held up as some sort of reason why that 1999
legislation should be passed. Anyone who has any doubts about that should read the Hansard of
some of the speeches and some of the media comments that were made at that time by the
Premier and the then responsible minister. 

It is a complete turnaround from that situation to introduce a bill into this place that takes
away that requirement of stringent character tests. It opens up the industry to people who have
had previous convictions. As I said, during the second reading debate many speakers dealt with
the reasons why that should not be and the requirement for industry participants to be screened
very strictly. We maintain that that is the correct position. We do not believe that the government
has established in this place any justification for this change—any justification for those five
clauses being included in this bill. Despite the points that have been made on this side, there has
been no attempt by any members who support this legislation to justify that element that is
encompassed in those five clauses. Nobody has explained why the allowance of those people to



9 Nov 2001 Prostitution Amendment Bill 3723

be included in the industry will somehow make the 1999 legislation more successful. That is a
shame. 

Nobody tried to convince us that our position was wrong. So we will maintain our position and
we will oppose clause 7. We will continue to oppose the provision in this bill that states that
participants in the prostitution industry should be allowed to enter into that industry with a lesser
degree of screening and a lesser degree of character requirements than was proposed and was
so widely trumpeted as a strong characteristic of the 1999 legislation. We will oppose the clause. 

Mrs LIZ CUNNINGHAM: I want to add a couple of things. Certainly, I will be opposing this
clause as well. It just seems incredible that the original rationale for tight controls on applicants for
brothel licences was to keep—and it was stated—unsavoury or criminal characters out of the
running of brothels. The reasons given for that were to minimise the risk of criminality becoming
introduced into the brothel scene and to ensure as much as possible that that is seen to be done
as well as being done. People unaffected by criminal activity were the only ones who would be
eligible and considered for brothel ownership. This clause is a complete backflip on that. 

I know that there is a discretion for the licensing group to refuse an application from an
applicant whose criminal history is significant. Unfortunately, in this bill there is a qualified
statement that only certain people may apply. Those people may have a previous criminal history,
but if it is this sort of criminal history they will not be eligible; if it is that sort of criminal history, they
will be considered. The minister used the example that an applicant may have had a prostitution
conviction 25 years ago. My expectation is that these applicants are more likely to have much
more recent convictions for prostitution. I wondered whether the changes in this bill indicated that
there have already been a number of applications by people who have a criminal history and
which have failed. They have then remonstrated with the minister and, therefore, this provision
has been weakened. 

Nobody can resile from the fact that this is a weakening of the application criteria. It is a
weakening of the controls that the government, when it introduced the original bill in 1999,
espoused as being the toughest in Australia. Nobody can resile from the fact that this clause
introduces into the approval process the spectre of criminals becoming licensed operators of
brothels when it has been stated already by this government that the tightest of tight controls
must be maintained. It is a weakening. It is a backwards step. It introduces to the brothel industry
the very clear spectre of criminality, and I oppose the clause. 

Mr McGRADY: In fairness to myself, last night I gave the reasons why we propose to amend
this. Schedule 1 details the types of convictions that preclude people from applying for licences.
The point that I made—and I will repeat it again for the record—is that currently criminals can
apply. In the bad old days of, say, 20 years ago, it was well known that the vice squad would say
to people, 'It's your turn tonight and it's your turn tomorrow night,' and they would receive a
conviction. We are giving those people who have a conviction the opportunity to at least make an
application. The point that I made last night is that the final arbitrator—the people who decide
whether or not a person will get a licence—is the Prostitution Licensing Authority. 

As I detailed last night, the people on the PLA are a retired Supreme Court judge, the
Queensland Commissioner of Police, an assistant commissioner of police who is involved in the
Ethical Standards Branch, and the chairman of the Crime Commission. So these people will make
the determination. All this amendment does is say that those people who have a conviction on a
prostitution charge can at least apply—at least apply. The decision as to whether or not they get
the licence rests with the Prostitution Licensing Authority, which includes those eminent
Queenslanders that I just mentioned. 

Mr SEENEY: Once again, it is obvious that there is a huge philosophical difference between
our position and the government's position. We are not going to resolve that. I accept that. I want
to place on record that the explanation that the minister gave last night in his reply, to which he
referred a moment ago, certainly did not address the key points that were raised by a whole lot of
speakers in their contributions in the second reading debate.

The minister's comments did not address the points that I raised in my contribution during
the second reading debate about how this provision was going to make the 1999 prostitution
legislation more successful. From memory, without having an opportunity to look at that speech
again and the comments that the minister made just a moment ago, they relate to some sort of
concept of fairness—that one group of people can apply and the other group of people cannot
apply. There was no indication to this place why this amendment would assist in making the
legislation work better. That is why we are here debating this legislation.
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I think that some of the members of the government admitted that the legislation was not
working and that this bill was designed to make the legislation work better. While I accept that the
minister gave some explanation about that, it was based on explaining the concept of fairness,
which I think is a red herring. I do not think it is the real reason that the provisions are in the bill.
Certainly, the minister's argument has not convinced anyone on this side of the House that the
provisions are worth supporting. We will not support them and we will divide the House.

Question—That clause, 7 as read, stand part of the bill—put; and the Committee divided—
AYES, 62—Attwood, Barry, Barton, Beattie, Bligh, Boyle, Bredhauer, Choi, E. Clark, L. Clark, Croft, Cummins,
J. Cunningham, Edmond, English, Fenlon, Foley, Hayward, Hollis, Jarratt, Keech, Lavarch, Lawlor, Lee,
Livingstone, Mackenroth, Male, McGrady, McNamara, Mickel, Miller, Mulherin, Nelson-Carr, Nolan, Nuttall,
Palaszczuk, Pearce, Phillips, Pitt, Poole, Purcell, Reilly, Reynolds, E. Roberts, N. Roberts, Robertson, Rodgers,
Rose, Schwarten, C. Scott, D. Scott, Shine, Smith, Spence, Stone, Strong, Struthers, C. Sullivan, Welford, Wilson.
Tellers: T. Sullivan, Reeves

NOES, 19—Bell, Copeland, E. Cunningham, Flynn, Hopper, Horan, Johnson, Lee Long, Lingard, Malone, Pratt,
Quinn, Rowell, Seeney, Sheldon, Simpson, Watson. Tellers: Lester, Springborg

Resolved in the affirmative.

Clauses 8 to 11, as read, agreed to.

Clause 12—
Mr BELL (Surfers Paradise—Ind) (11.37 a.m.): In moving an amendment, I am mindful that

yesterday this House resolved that those wishing to move amendments should circulate in writing
to all members their proposals. However, from yesterday to today there has not been that
opportunity. The amendment that I seek to make is only the deletion of two words. I hope that we
can proceed appropriately.

I move the following amendment circulated in my name—
At page 10, line 19 "and lawfully"—

omit.

In my address last night, I referred to a court decision of the Planning and Environment Court in
the matter of Leitch v. the Gold Coast City Council. I had some first-hand knowledge of that
matter when I was a member of that council. On that occasion, there was an application for a
brothel that, when measurements were taken to the nearest house and children's playground,
was within the prohibition of 200 metres if one measured down an easement that was used by
the community at large.

In that case, the court held that it was not necessary to be reasonable for that route to be
technically lawful. The court did not accept an argument on the present legislation that, because it
was a private easement even though it was used by all and sundry, it was unlawful and,
therefore, could not be counted when looking at the nearest reasonable route. In fact, the court
positively held that it was reasonable for members of the public to access that way, and that the
purport of the 200 metre prohibition was very much to ensure that people could not go
immediately from a brothel to a prohibited place such as a children's playground or a house.
Therefore, on the basis of the existing legislation, it was not necessary to be lawful but it was
necessary to be reasonable.

In moving this amendment, I seek to leave the law as it stands without the amendment
proposed by this bill to this particular provision. In fact, it seems to me very much as though the
words 'and lawfully' have just been slipped into this bill deliberately to negate the decision of the
Planning and Environment Court in Leitch v. the Gold Coast City Council. I do not think that it is
right that that should be so. The matter has been judicially interpreted. The court has held that it
is quite competent if it be reasonable for people to use a private easement and that that would
be counted within the 200 metre prohibition area. I do not believe that we should now be putting
the words 'and lawfully' into the legislation just to defeat the decision of the Planning and
Environment Court. 

The practicality is that people will still use such easements. If we are seeking to say that there
should not be a route of less than 200 metres between a house or a children's playground and a
proposed brothel site, we should stick to the law as it stands at the moment, that is to say that
reasonableness is the test, and not reasonableness and lawfulness.

Mrs LIZ CUNNINGHAM:  I am unclear about this. I am opposed to prostitution legislation, and
to me it seems that this deletion will make it easier for brothels to be approved in areas
inappropriately close to dwellings. Under the clause as it stands in the bill there are two tests—the
route must be reasonable and lawful. If we take out the words 'and lawfully', given the example
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that the member just gave, the risk is that a brothel may be approved more closely to dwellings
because the casual but accepted access might be a walking track through crown land. If people
were obliged to go through legal accesses, that is, around the street, the distance provisions
would preclude the brothel from being approved. My interpretation of what the member said is
that it again makes it possible for brothels to be approved in areas where they should not be. 

Mr SEENEY: The opposition will not be supporting this amendment. The opposition's
position on prostitution has been clear from the very start. We believe that the establishment of
this industry should be within the extremely high standards spoken so much about as a
justification for the 1999 legislation. There are too many provisions in this bill which weaken those
requirements, and the amendment that is being put forward by the member for Surfers Paradise
would weaken those requirements even further. There is no way that the opposition can support
that and remain consistent with our approach—the approach that we have taken from the very
beginning. We will not support the amendment that seeks to take the words 'and lawfully' out of
the definition of exclusion distances, because we believe that those exclusion distances should
be very clearly defined and strictly adhered to. If we take those words out of that definition we
create a situation where the definition of those exclusion distances and how they are measured is
subjective rather than objective. That is not a position that is consistent with the one that we have
taken. We will certainly oppose the amendment as it has been moved. 

Mr McGRADY: The government will not accept the amendment. In the case to which the
member for Surfers Paradise referred, the court decided that the act had anticipated that the 200
metres could be measured by trespassing. That was not the intention of the original act, and the
words 'and lawfully' simply clarify that. 

Question—That Mr Bell's amendment be agreed to—put; and the Committee divided—
AYES, 5—Flynn, Lee Long, Pratt. Tellers: Bell, E. Cunningham 

NOES, 73—Attwood, Barry, Barton, Beattie, Bligh, Boyle, Bredhauer, Choi, E. Clark, L. Clark, Copeland, Croft,
Cummins, J. Cunningham, Edmond, English, Fenlon, Foley, Hayward, Hollis, Hopper, Jarratt, Johnson, Keech,
Lavarch, Lawlor, Lee, Lingard, Livingstone, Mackenroth, Male, Malone, McGrady, McNamara, Mickel, Miller,
Molloy, Mulherin, Nelson-Carr, Nolan, Nuttall, Palaszczuk, Pearce, Phillips, Poole, Purcell, Quinn, Reeves, Reilly,
Reynolds, E. Roberts, N. Roberts, Robertson, Rodgers, Rose, Rowell, C. Scott, D. Scott, Seeney, Sheldon, Simpson,
Smith, Spence, Springborg, Stone, Strong, Struthers, C. Sullivan, Watson, Welford, Wilson. Tellers: Lester,
T. Sullivan. 

Resolved in the negative.
Clause 12, as read, agreed to.

Clause 13—

Mr SEENEY (11.54 a.m.): Once again I have circulated a series of amendments—that is,
amendment Nos 8 to 25. All of these amendments relate to the setting up of the Independent
Assessor and the consequential amendments that would be necessary if the amendment which
seeks to do away with the setting up of the Independent Assessor was successful. I will speak
once on the whole issue for the sake of time and taking into consideration the fact that this issue
was very extensively canvassed in my contribution to the second reading debate and in the
contributions of many other members on this side of the House during the second reading
debate.

In relation to the concept of setting up an Independent Assessor to bypass the normal
processes of the Planning and Environment Court, once again there is a philosophical difference.
However, this is probably not so much a difference of philosophy but a difference of approach. It
relates to whether or not the same processes that apply to every other development application
should apply to the establishment of brothels for the purposes of prostitution. The opposition has
illustrated in its contribution to this debate that the establishment of brothels and the prostitution
industry should be subject to the tightest controls. It should be subject to the strictest controls in
all facets of the establishment of that industry. That has been the consistent theme throughout
our argument and why we refused to support the amendment moved by the member for Surfers
Paradise in the debate on the previous clause. We believed that that would have resulted in a
move away from that position.

This series of amendments is in line with the position we have taken thus far. If we have to
have such an industry—and, as we said in the second reading debate, that decision was taken in
1999—everything to do with that industry has to be strictly controlled and the establishment of
that industry has to be subject to the strictest processes, from the identification of the people who
should be involved in that industry right through to the planning applications for establishing
individual businesses involved in that industry. That is what this series of amendments is aimed
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at. It is aimed at ensuring that that planning process is as strict as the planning process for every
other industry involved in establishing itself in these communities.

The joke of the Independent Assessor concept is that it makes it easier to set up a brothel
for the purposes of prostitution than it does to set up any other industry, and I dealt with that at
length in my speech on the second reading. I went through in a great deal of detail how the
planning processes work and how the Independent Assessor concept fast-tracks those planning
processes. Once again, I acknowledge that the minister made some attempt to address some
elements of the argument put forward regarding the Independent Assessor, but he certainly did
not address the main elements—that is, why is there such a departure in this bill from the position
that was so clearly enunciated as a selling point of the original legislation? The selling point of the
1999 legislation was that everything was going to be strictly controlled and closely monitored and,
as a result, the industry would be squeaky clean and the people of Queensland could have
confidence in the industry.

The bill before the House contains a number of elements which retract from the position
used so strongly as a selling point of the 1999 legislation. The concept of setting up an
Independent Assessor to fast-track planning proposals is another one of those. We will oppose it.
We opposed it during the second reading debate, and we will continue to oppose it with this
series of amendments to be moved. One of the amendments I have circulated simply calls for
clause 13 to be omitted, so the opposition will oppose clause 13, which is the clause that sets up
the Independent Assessor. The consequential amendments refer to other areas in the bill where
the Independent Assessor is mentioned, outlining the role of the Independent Assessor and the
methods the Independent Assessor will use.

Clause 13 is the clause that sets up this concept of the Independent Assessor. In line with
the government's approach in this legislation, this is just another means of weakening the
processes by which this industry is to establish itself. It is in line with what I have always held is the
government's intent with this bill, and that is to fast-track the establishment of brothels to increase
the number of brothels in Queensland, and it is in line with the government's intent of overriding
local communities to achieve that aim. 

We oppose all of those things. We oppose all of that intent that has been encapsulated in
this piece of legislation. We will oppose this clause and we will oppose the setting up of this
concept of an Independent Assessor to fast-track the establishment of a brothel based
prostitution industry in Queensland.

Question—That clause 13, as read, stand part of the bill—put; and the Committee divided—
AYES, 62—Attwood, Barry, Barton, Bligh, Boyle, Bredhauer, Choi, E. Clark, L. Clark, Croft, Cummins,
J. Cunningham, Edmond, English, Fenlon, Foley, Hayward, Hollis, Jarratt, Keech, Lavarch, Lawlor, Lee,
Livingstone, Mackenroth, Male, McGrady, McNamara, Mickel, Miller, Molloy, Mulherin, Nelson-Carr, Nolan, Nuttall,
Palaszczuk, Pearce, Phillips, Poole, Reeves, Reilly, Reynolds, E. Roberts, N. Roberts, Robertson, Rodgers, Rose,
Schwarten, C. Scott, D. Scott, Shine, Smith, Spence, Stone, Strong, Struthers, C. Sullivan, Welford, Wells, Wilson.
Tellers: T. Sullivan, Purcell 

NOES, 19—Bell, Copeland, E. Cunningham, Flynn, Hopper, Horan, Johnson, Lee Long, Lingard, Malone, Pratt,
Quinn, Rowell, Seeney, Sheldon, Simpson, Watson. Tellers: Lester, Springborg

Resolved in the affirmative.

Clauses 14 to 21, as read, agreed to.
Insertion of new clause—

Mr McGRADY (12.08 p.m.): I move amendment No. 1—
1. After clause 21—

At page 21, after line 9—

insert—

' 21A Insertion of new pt 9

'After section 141—

insert—

' PART 9—TRANSITIONAL PROVISION FOR  PROSTITUTION AMENDMENT ACT 2001

' 142 Transitional provision about appeals

'An appeal started in the Planning and Environment Court under the  Integrated Planning Act before the
commencement of this section in  relation to an application made to an assessment manager for development
approval for a licensed brothel may continue to be dealt with under that Act  as if the Prostitution Amendment Act
2001 had not been enacted.'.'.
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This provision is necessary as there is currently one appeal against a refusal of a development
application by the Cairns council. The application is in relation to premises at 12 Cava Close,
Bungalow. The council is awaiting a court date in the Planning and Environment Court for the
appeal to be heard. So the purpose of this transitional provision is to remove any doubt that the
appeal lodged with the Planning and Environment Court can be dealt with under the existing law.
I am sure all members would support that.

Mr SEENEY: Very briefly, I think the minister's amendment is reasonable. The proposition
that he puts forward is worthy of everybody's support. We will be supporting the amendment.

Amendment agreed to.

Clauses 22 to 24, as read, agreed to.
Schedule, as read, agreed to.

Bill reported, with an amendment.

Third Reading

Hon. T. McGRADY (Mount Isa—ALP) (Minister for Police and Corrective Services and
Minister Assisting the Premier on the Carpentaria Minerals Province) (12.10 p.m.), by leave: I
move—
That the bill be now read a third time.

Question put; and the House divided—

AYES, 62—Attwood, Barry, Barton, Bligh, Boyle, Bredhauer, Choi, E. Clark, L. Clark, Croft, Cummins,
J. Cunningham, Edmond, English, Fenlon, Foley, Fouras, Hayward, Jarratt, Keech, Lavarch, Lawlor, Lee,
Livingstone, Mackenroth, Male, McGrady, McNamara, Mickel, Miller, Molloy, Mulherin, Nelson-Carr, Nolan, Nuttall,
Palaszczuk, Pearce, Phillips, Poole, Purcell, Reilly, Reynolds, E. Roberts, N. Roberts, Robertson, Rodgers, Rose,
Schwarten, C. Scott, D. Scott, Shine, Smith, Spence, Stone, Strong, Struthers, C. Sullivan, Welford, Wells, Wilson.
Tellers: T. Sullivan, Reeves

NOES, 20—Bell, Copeland, E. Cunningham, Flynn, Hobbs, Hopper, Horan, Johnson, Lee Long, Lingard, Malone,
Pratt, Quinn, Rowell, Seeney, Sheldon, Simpson, Watson. Tellers: Lester, Springborg

Resolved in the affirmative.

HEALTH LEGISLATION AMENDMENT BILL
Second Reading

Resumed from 11 September (see p. 2572). 

Mr DEPUTY SPEAKER (Mr Mickel): Order! Before I call the honourable member for
Maroochydore, I acknowledge the presence in the gallery of students, teachers and parents from
the Tivoli State School in the electorate of Ipswich West.

Miss SIMPSON (Maroochydore—NPA) (12.18 p.m.): There are more than 24 acts to be
amended by the Health Legislation Amendment Bill, which runs to over 180 pages. Half of the
acts to be amended in a fairly similar way are the 12 professional specific statutes governing the
registration of health practitioners which were originally passed by the parliament in May 2001.
Other acts to be altered through this omnibus bill involve a range of minor amendments, but not
all are minor, particularly the changes to the Mental Health Act where it involves non-contact
orders for forensic patients who are released into the community, the changes to the
Transplantation and Anatomy Act, which clarifies consent required when taking organs, and
certainly the changes to the Food Act, which are significant. 

I will be outlining the National Party's concerns and queries with regard to some of the
draconian drafting of the Food Act amendments in a moment. We strongly support food safety
and good law. There is much in the food standards that I believe is good, is supported by industry
and will be of public benefit. But there are some fundamental flaws in the legislation, such as a
denial of individual rights and recourse through the justice system. The Food Act amendments
should have been introduced as a stand-alone bill to allow for greater scrutiny and for it to have its
own second reading speech, rather than the scanty one-page summary from the minister that it
was afforded. 

Given that aspects of the Food Act amendments are controversial and far reaching, I think it
is disappointing that again the Health Minister has lumped so many unrelated bills together,
including at least one which clearly should have been debated individually and afforded the
opportunity of its own vote on the second and third reading. This cannot happen because it
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shares its passage through the parliament with 23 other bills which do not necessarily warrant
being voted against in concert at the second or third reading stage. This may sound like a
technical matter, but I think it is one of courtesy to the opposition and non-government members
and respect for the institution of parliament. 

Similarly, the Food Act amendments contained in this omnibus bill have been drafted in such
a way that some individual clauses cover more than three pages each. To the uninitiated in the
parliamentary process the significance is easily lost. However, I will briefly explain that this drafting
is either lazy or a deliberate way of protecting a minister who cannot or does not want to answer
questions at the committee stage.

Under the standing orders, a minister can be questioned up to three times per clause.
However, if the clauses are drafted to cover many complex issues and are contained in several
pages rather than a few lines, the opportunity to question in detail is denied to the parliament.
Clause 28 at pages 30 to 33 of this legislation is a case in point. I last raised this issue during the
Tobacco and Other Smoking Products Amendment Bill in May of this year. That was another of
the Health Minister's bills where one clause covered a whopping 10 and a half pages. That
created problems in the committee stage then, and I anticipate that the poor drafting of this bill
will similarly limit interactive debate and questioning during the committee stage of this bill. 

Over the years I have found the committee stage to be one of the most useful parts of a
parliamentary debate because it allows interaction between a minister and other parliamentarians.
It provides an opportunity to focus on the detail of clauses, with the minister taking questions and
hopefully providing answers. Certainly it is the most challenging part of the parliamentary debate
for a minister. It provides a minister with an opportunity to display their knowledge of the bill and to
provide a greater level of information to the parliament. Having the opportunity for interactive
debate and the opportunity to put questions and hear answers is an important part of the
legislative process. It is disappointing that the way this bill has been drafted will limit that process. I
will be referring the matter of drafting to the Scrutiny of the Legislation Committee as well as to
the Speaker of the Parliament. 

Returning to the individual acts to be amended, I will commence with the Food Act 1981. I
wish to state clearly that the intention of gaining some uniformity in national food rules is good.
The stated aim of the standards is to provide more effective food safety regulations, to reduce the
level of food-borne illness in Australia and to provide national uniformity of food standards so that
businesses operating across Australia have only one set of requirements to follow.

The parts of the standards which will not come into effect from 1 July 2001 are those relating
to the notification of food businesses and the skills and knowledge requirements of food handlers.
Those requirements will come into effect on 1 July 2002. However, the way in which those rules
will be interpreted across local governments will not be uniform. The legislation is complex in its
application and in the standards which are empowered by it. The penalties for breaches are
significant—a fine of up to $101,250 or two years imprisonment—and the process involves some
reversal of the onus of proof. This results in added costs for local governments, businesses and
charities in the implementation of those rules. I ask the minister to address the issue of whether
there will be financial assistance to local governments, particularly smaller rural councils, to enable
that implementation. 

The food safety standards we are considering apply principally to food handling and hygiene
and concentrate on the retail end of the process. It forms part of a whole review of food
standards, from the paddock to the plate, but most of the focus here today has been on the
issue of food preparation in retail outlets. There has been some talk about people eventually
being required to provide an audit trail to track the chain of events prior to preparation and sale of
food to the public. I raise those points of concern and I seek clarification of those issues from the
minister. I ask the minister to advise members in what portions of the act and the standards this
information is contained. 

Sausage sizzles where people pay for a sausage can be deemed to be hazardous if the
food is not served immediately. There have been concerns as to who will potentially be captured
by the notification requirements. I note from the bulletins that the notification requirements are still
to be settled upon for charities, community organisations and non-profit organisations. I seek
clarification from the minister in that regard.

The definition of 'sell' has been altered. From the briefing I understand that the definition of
'sell' was not something that was widely canvassed with regard to the giving away of food. I seek
feedback from the minister as to why that has been done, who she has spoken with in that
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regard, what the implications of this are and whether unintended implications have resulted from
this change of definition. In relation to the changing of the definition of 'sell' to encompass the
giving away of food from permanent or temporary premises, I would particularly like to know
whether the charities have been consulted and whether this will have an impact upon food that
can still be safe but, because the food falls within the provisions of the food regulations, people
may decide they do not want to run the risk of being in breach of the act, even though they know
the food to be safe.

Local governments will be left with considerable costs to implement these changes unless
they lift their fees. That fear has certainly been expressed to me by some officers I have talked to.
One of the reviews conducted was a survey of local governments. Many local government
associations did not want to see a change and preferred the existing system. In fact, they even
expressed concern about the costs involved with the existing system. 

The food standards agreed to by ANZFA and the state Health Ministers do not come back to
the Queensland parliament even for review or to make changes in the future. This has been
commented on by the Scrutiny of Legislation Committee. An issue arises here as to the future
relevance of the Queensland parliament to the process of reviewing changes to food standards
and changes to approvals agreed to by Health Ministers, supposedly after public consultation, but
without that very important reference back to the Queensland parliament.

This trend towards national scheme legislation is a worrying one in that it has the ability to
downgrade the role of elected members in representing the concerns of their community. There
may also be concerns as to how effective the consultation has been. As members of this place
represent all areas of the state, they bring special insights into how particular regulations and laws
affect their area. I think the trend towards national scheme legislation is unfortunate because
increasingly it removes that review process of the state parliament. 

The legislation is complex. Queensland Health briefing sheets and ANZFA briefing
documents are explanatory, but do not always explain well how the exemptions relate back to the
legislation or standards. Nor do they always explain well the circumstances which charitable or
casual fundraising ventures will have to face in the future. I would welcome the minister's
explanation in this regard and I emphasise that I would like those standards referred back to
agreements which have been signed and, specifically, to the particular parts of the agreements
where those exemptions have been agreed upon.

Unless the Health Minister tables the Annex A and Annex B provisions of the
intergovernmental agreement, I will seek to do that later in the committee stage. I note that I
have received this document only today. When I drew to the attention of the minister's office the
fact that it had not been supplied, it was supplied quickly. The office was not aware that it had not
been supplied. But it is concerning that legislation comes before a parliament that is based upon
agreements that have not been tabled in this place along with the detail upon which they are
premised. I keep referring to the appendices to find the standards that people will be bound by in
the future and the potential exemptions that could apply in the future, which is another application
of this law. They really need to be in a form whereby people do not have to go digging for them.
These things should be tabled. That is another issue that I will raise in regard to the drafting and
the reference to the Australian food standards. If members read the Queensland legislation and
the regulations, they will not be able to gauge the full breadth of them, because all of these other
supplementary documents form part of the statutory requirements. It is most concerning that we
do not have easy to read, plain English legislation that someone can get off the shelf and be able
to understand as to how it affects their charitable organisation, their temporary event, or their
permanent food business. 

The Health Department and the minister may point to information sheets that state that
charitable groups will not be badly affected. But the small print in those sheets states that if those
groups handle so-called hazardous foods, the people involved have to undergo training. We all
agree that we do not want unsafe food practices. However, although the definition of 'hazardous'
is probably well understood by those who practise the law and enforce the law, it is not necessarily
so easily understood by people who run not-for-profit organisations or charitable organisations
and, in so doing, hold a function at which they may sell food. I note that the newsletters state that
charities and community groups are not exempt from the skills and knowledge requirements if
they sell potentially hazardous food that is not eaten immediately. These are foods that need to
be kept at a certain temperature—either hot or cold—to minimise the growth of bacteria or the
formation of toxins in the food. Some examples include soups, curries, lasagne and fried rice. If
organisations are serving those potentially hazardous foods, they will need to ensure that the
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people who are handling the food have the appropriate skills and knowledge to prevent food-
borne illnesses. 

Although I understand the intention behind that, it will capture people who do not realise that
if they do not serve the food immediately—and perhaps the minister will give a definition of
'immediately'—they may be employing food-handling practices that may not make anyone sick
but, under those regulations, may push their food-handling practices into the hazardous range.
They will then come under the full force of the definitions of this legislation and face quite
significant penalties. I have already stated that an individual could face fines of over $100,000.
The minister made reference also to corporations facing fines of up to, I believe, $500,000. If a
business wants to run a sausage sizzle as a promotion for its customers, that is considered selling
food and it is captured by the legislation. I understand that it is likely to require the business to
apply for a food licence. 

The industry has a real problem with ANZFA standard 3.2.1, which relates to the food plans
or programs that involve food safety audits. This has not been introduced yet because of
problems with unknown costs and how it is to be implemented. I will say that the industry is
pleased that the state government has not pushed ahead with this standard at this time because
of the cost concerns. Generally there has been good feedback about the way in which Health
Department officials have been seeking to work with the industry in this regard. I understand that,
through the working group that the minister has set up, a number of issues have been worked
through. I understand also that the federal government, in pursuing a cost-benefit study at that
level, was also keen to put this standard on hold because of the public concern about how it
would work in practice. 

However, I believe that this standard could apply by default under this legislation as food
plans are a defence in the prosecution against unsafe food practices. The court is likely to look to
the ANZFA standard in making a determination. In that regard, I certainly seek the minister's
feedback on that, because although it may not be mandated that these very controversial food
safety audits be applied to businesses, obviously it is going to make a lot more people who are
cautious of litigation pursue the standards if they realise that they may face litigation where the
defence harks back to what form of food safety program they had in place. Then it becomes a
definition of what type of food safety program will be sufficient to satisfy the court or those who
are pursuing that particular action. 

The people in the industry to whom I have spoken—and there may be exceptions to
this—would prefer mandatory training rather than mandatory food safety programs. I can see a lot
of benefit in that if we are talking about lifting the standards of those who are involved in
preparing food. We need to make sure that they are properly informed. As we know, ignorance of
the law is no defence. Certainly, access to training provides not only a better defence legally but
also the outcomes that we are seeking, that is, greater food safety. 

I also note that the definition of 'food' captures water. I seek the minister's explanation in
regard to what implications there may be for local government or businesses, particularly local
businesses, that rely upon using potable water in the preparation of their food. The majority would
use the water that comes out of the tap from the local authority. I ask the minister if she may
explain whether that shifts some of the onus to businesses to ensure that they put safe water in
their products, or whether they would jointly be liable with the local authority. How does the
capturing of water in the definition of 'food' apply in regard to the regulation of food premises
under this legislation?

Different rules seem to apply to temporary and permanent food businesses. As far as I can
determine, the definition of what is 'temporary' is left up to local governments. That concerns me.
One council officer said to me that they changed their definition only recently because they had
concerns about businesses that would be captured by it. This is an example of the lack of
uniformity among local authorities. I seek the minister's advice in this regard, because if we have
regulations and penalties that vary depending upon whether it is a temporary food premise or a
permanent food premises, obviously that is pretty significant. 

I note that there has been consultation with the tourism sector on this, but how many tourism
businesses offer the eco tourist experience of eating outdoors? That is an extremely temporary
food premise that is set up out along the track. Yet the eco tourism business operates on a
regular basis. It does not actually provide a permanent food premise, but it is certainly a
permanent practice of that business to be providing food to customers along the way as they
experience the great outdoors of Queensland. I would certainly welcome feedback as to how the



9 Nov 2001 Health Legislation Amendment Bill 3731

regulations apply to temporary premises in those circumstances, given that there are regulations
relating to hand washing and running water. Once again, in asking for clarification in regard to this
issue of the temporary premises for an eco tourism facility, I ask the minister for some reference
to the standards so that we can see where this exemption is sourced from. The issue of
temporary facilities is one that I continually have a concern about. What defines 'temporary'? That
may vary from one area to another. I can see how easily people can be captured and then face
the full effect of stringent legislation. 

In regard to 3.2.2, which relates to food safety practices and general requirements, I also ask
the minister whether charities and community groups and temporary food businesses operating
from a private home need to specifically request an exemption. There has been some reference
made to those organisations needing to request an exemption in order to be able to go on with
some of these practices. I think that a lot of people would not realise that, in the first instance,
they have to make an application in order to gain the exemption. While there may be exemptions
that can be sourced under the agreement and the standards, I have some concerns that the
exemption provision first has to be applied for, and people may not be aware that they have
breached the act.

The legislation provides for significant fines and up to two years imprisonment. This involves
some reverse onus of proof, and the Scrutiny of Legislation Committee has remarked upon this. I
am concerned that the Magistrates Court deals with the issues in the first instance and that the
rules of evidence do not apply, although the legislation says that natural justice is supposed to
apply. The legal advice referring to this matter certainly raises some concerns. If someone wants
to appeal to a higher jurisdiction, they can only do so upon a point of law. However, as the rules
of evidence do not come into application, there is some concern that a person may find that their
avenues of appeal are very limited or are more limited. 

I seek the minister's feedback in regard to a person's recourse to the justice system and the
fact that, in the first instance, they will have reference to the Magistrates Court and then to the
District Court upon appeal, but only on points of law. Given the fact that rules of evidence do not
come into application according to the way that the legislation is drafted, that would appear to be
bad practice in that it limits someone's right to seek appropriate recourse through the justice
system.

In regard to food business notification requirements, I understand that the registration
licensing requirements are still to be resolved and will go to more public consultation. I certainly
would like to see further explanation in that regard. In many ways, it is unfortunate to have such
significant legislation in an omnibus bill, as further aspects of it that are still to come before the
parliament would be more appropriately considered in concert. Many businesses are already
required to be registered. Under this legislation, there is potential to capture far more so-called
food businesses or temporary food businesses. There is a potential for the expansion of those
that are captured by the act and those that have to be licensed. That brings me to the point of
local governments and the costs that they face. 

I refer to a report of the Health Department. The summary report on the licensing and
registration of food businesses and premises was listed on the Internet in May 2001 and
published on 25 March this year. It states that 39 per cent of local governments issue permits for
temporary food stalls, and it gives different definitions of 'temporary'. Of that 39 per cent—that is,
27 local governments—11 did not charge, nine charged a nominal fee and seven charged over
$20 for a licence. As for community groups and organisations, 55 per cent of local governments
license and register community and charitable organisations. Of that 55 per cent, 70 per cent
offered discounted fees or fee exemptions, and practices varied quite a lot between different local
governments. The study states—
The study did not establish the precise reason why slightly less than half of the local govts that responded do not
license and register community and charitable organisations.... the fact that the majority of local govts that license
and register those groups offer discount fees suggest that these local govts see a need to balance the continued
economic viability of charities and community groups against either legislative obligations or basic food safety
requirements.

The report also indicated that 43 % of local govts use the generated revenue for additional food safety activities... in
many local govts, expenses from conducting licensing and registration inspection functions and other food safety
activities are significantly higher than the income from licensing and registration fees. With the financial difficulties
faced from licensing and registration, the current system may need to be altered to help maximise food safety
activities.

I know that the current system is under review, but I draw to the attention of the House and the
minister that there is a concern that, with this shift from a prescriptive model of food legislation to
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outcomes based legislation, for all the good reasons that may be promulgated, there will be an
increase in the costs of implementation. If a lot of local governments do not now cover the costs
of implementing state legislation, there is a real risk that a greater percentage will not be able to
cover their costs. This can mean that they will either have to increase their fees or they simply will
not fulfil the requirements of the act. I will come to that in a moment, because with litigation and
recent determinations made by the courts, local governments will have no option but to enforce
the legislation.

The move from a prescriptive system to an outcomes based system has been criticised by
some stakeholders, but those whom I have talked to have acknowledged that it is happening, it is
going to happen and, therefore, they have to try to make it work as well as possible. The survey
of local governments shows that many are concerned that they would be better off with the
existing system if it was modified to make it work better than it currently does. That reflects some
of the viewpoints of local governments.

While an outcomes based system sounds good, the concern is that the lack of precision and
complexity of interpretation can result in greater uncertainty for business and even abuse in the
hands of the wrong health inspector. Councils will also be under a more clearly mandated
responsibility to license and police food businesses, including temporary food outlets. They may
not feel that they have the discretion previously used for low-risk businesses unless clearly
prescribed by the state. 

I refer to the threat of litigation for public entities outlined in the Queensland Health
Department's newsletter No. 9 for the food industry and regulators, dated September 2001. It
states that the Federal Court held that a public authority will be liable for not exercising its
statutory powers where—
It was foreseeable that if the powers were not exercised, a person may suffer harm; the duty is consistent with the
performance of the body's statutory functions; and the body is in a position of control so as to protect a person from
the relevant risk. The decision breaks new grounds because the law of negligence imposes duties of affirmative
action only in limited situations. What this case highlights is that a public body, possessing a statutory power to
prevent damage, will not be able to escape legal liability by remaining idle if it knew, or ought to have known, about
the danger.

I have referred to the discretions that councils have used to license temporary or low-risk
businesses or some charities. I raise my concerns that, unless there are clearer guidelines,
councils will err on the side of being stringent rather than using their discretion. That raises the
issue of the cost of implementation. As has been noted in some of the Health Department
documentation, some rural councils face real financial problems in this regard. 

I seek the minister's advice as to whether any financial assistance will be given. What funding
will the state be putting towards helping councils train their officers to implement the legislation?
The government must recognise that there will be quite significant cost imposts for larger rural
councils which, although they may have to deal with only a few food businesses, have to send
their officers great distances in order to cover those businesses. It would seem very unfair if those
councils had a far higher cost imposed upon them that was not offset by the money that they
received back through the till simply because the legislation imposes stricter criteria that officers
must enforce.

There are many aspects of the food legislation on which I could easily seek further advice
from the minister. I will come to the other bills in a moment. Before I do that, I will refer to an
aspect of the amendments to the Food Act that are similar to those of the Private Health Facilities
Act, which will be amended in this legislation.

The definition of 'sell' in the legislation the minister has put before the parliament is not the
same as the definition of 'sell' agreed to in ANZFA. I have noted previously the issue about the
word 'sell' in relation to the giving away of food from a licensed food business. Also, the ANZFA
definition of 'sell' includes institutions such as hospitals, Crown facilities and prisons. I note that
reference is made to more consultation being done as to how the rules will be applied to food
outlets upon Crown premises. I am concerned that there is a possibility of having a dual system
with different rules of implementation for Crown as opposed to private. It is interesting that the
Crown is not bound by this act and there is a difference in laws between government owned and
non-government organisations. For example, a non-government school would need to comply
with the food safety standards as they are outlined in this act. However, the food safety standards
do not currently apply to government schools. 

The government has promised consultation later in the year on whether the food legislation
should be binding on food premises located on state government land. I refer to the new food
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safety standards information for schools posted in October 2001 on the Health Internet site. As I
understand it, the state government signed an intergovernmental agreement which agreed to
make the rules binding on state owned institutions as well. However, that has been removed from
the definition of 'sell', and I would certainly appreciate the minister's explanation. 

The definition of 'sell' would seem to capture private contractors supplying a government
entity such as a hospital, but that would mean a different regime would apply to food prepared
and served by government workers in government owned facilities than to private contractors.
Furthermore, state owned child-care facilities versus private child care or a community
kindergarten will find that they will be on different systems. The local community kindergarten will
come under the force of this legislation. But if we have a preschool that is state owned or run, the
rules do not apply. I would have concerns if we see a different application of the law applying
between public and private organisations. 

I might diverge and refer to the Private Health Facilities Act, which is one of the other acts to
be amended in this omnibus bill. One of the criticisms of this bill is that there are rules being
applied to the private sector in regard to fit-outs as well as clinical practice standards that are not
always applied equally to state facilities. It seems that the two rules system is also set to occur in
the food sector, and I would be very concerned about that. 

I will make reference to some of the other bills in the time that I have remaining. The other
significant amendments include changes to the Mental Health Act. The changes included in the
Mental Health Bill, which was passed not that long ago by this parliament and which is still in
totality to come into force by the end of the year, will primarily involve having the opportunity for a
non-contact order to be made by the Mental Health Review Tribunal when it has revoked a
forensic order. In other words, this will enable a non-contact order to be made by the Mental
Health Review Tribunal when revoking a forensic order or also by the Mental Health Court on
deciding not to make a forensic order for a person found to be of unsound mind or permanently
unfit for trial. This is certainly something that I welcome.

There are other provisions that I have signalled before that I believe need to be altered in the
mental health legislation to give greater protection to victims of crimes by the mentally ill. I am
disappointed that those still have not been brought forward. Under the current legislation, if
somebody escapes from a secure mental health facility, the victims of that person's crime do not
have to be notified. If a forensic patient dies, the victims do not have a mechanism to seek to be
notified. It could give peace of mind to somebody to know that the person who may have caused
them so much trauma that they are living with on a day-by-day basis can no longer be released
back into the community because they no longer exist. I agree that this non-contact order will help
in regard to dealing with some of the issues of victims of crime. But I would put to the minister a
question in regard to how he applies a penalty to somebody who breaches an order. What will be
the process envisaged in a breach of such an order being pursued? Given the fact that
somebody is already found to not be fit to stand trial and they have not been pursued through
the normal justice system, what opportunity is there to make sure that this non-contact order will
be applied with any force of law in order to provide that area of protection for the victims who have
been severely traumatised by that offender? 

There are other aspects amending the Mental Health Bill. One is clarifying the strict test for
release of forensic patients by the Mental Health Review Tribunal or the Mental Health Court
following questions raised by two Court of Appeal judges about the interpretation of section 204
of the new act. I raised this in the parliament back in June. I asked the minister a question on this
issue. I know that the minister has maintained that she and the department did not feel this was a
problem. But we had two eminent Court of Appeal judges saying there was a problem; that there
was a greater likelihood that people would find a loophole in the system. 

The judges advised that the changes to the new Mental Health Act might possibly make it
easier for people who had been acquitted on account of unsoundness of mind to be released
into the community. That was something about which they had very real concerns. I am pleased
to see that that amendment is coming forward. I would also like to take the opportunity to seek
some further feedback in regard to the implementation process of the new Mental Health Act,
which we know is a significant act. It takes a long time to train people in that regard. I would also
seek the minister's advice as to whether the positions for the new Mental Health Review Court
have been filled and when the minister expects them to be in place.

Mrs Edmond: I think they're going through the recruitment process right now, but we actually
don't think it will be until the end of February next year, because of problems with recruitment and
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training, et cetera. I would have liked it to have been up by the end of this year, but it looks as if
it's not going to be feasible, and I think it's better to get it right.

Miss SIMPSON: I thank the minister for that explanation. I agree that it is better to get it
right. We certainly want to see the Mental Health Act work as well as possible so that those who
need that protection and care are able to receive it in a statutory framework that supports the best
health outcomes.

Mrs Edmond: They have been providing training sessions around the state. 

Miss SIMPSON: I thank the minister for that explanation. 
The Transplant and Anatomy Act is also amended by this omnibus bill. We are all horrified by

stories about baby's organs being taken for research without the consent of families. This is what
this amendment seeks, among other things, to clarify—to make it very clear about the consent
that is required. I note that there are different consent issues with regard to coroner and non-
coroner autopsies. An issue was also raised during the briefing with regard to tissue that may be
taken for research. Under the Coroners Act, tissue does not necessarily need consent in some
circumstances—organs, yes, but not necessarily tissue.

Mrs Edmond: Only where it's slides. Tissue that is taken for slides and what they call
pathology blocks, which are very small pieces, is put under microscopes and tested. So it's not
slabs of tissue, it's little tiny pieces. 

Miss SIMPSON: I thank the minister for that explanation. I can understand in certain
circumstances where research is appropriate. Obviously, with slides taken—

Mrs Edmond: It's more for teaching. If you get a really interesting number of cells—to be
able to keep that so that you could show other pathologists what that looks like. 

Miss SIMPSON: I think that is something that most reasonable people would accept is
appropriate. One issue that had been raised is that these days there is the ability to take cells and
commence research into genetic manipulation. That was a concern that was raised.

Mrs Edmond: These are set pieces of cells that are set on slides or in the tissue blocks and
they are actually treated. 

Miss SIMPSON: That would certainly be preferable, because that is the sort of research that
I think people agree is appropriate in order to provide appropriate training. While it might seem a
minor and unusual issue, it is something that was raised with me. But we do agree that there has
been a need to clarify these consent issues. I would certainly appreciate the minister's feedback
as to the outcome of inquiries through the department about the practices in Queensland and
whether it has been identified that organs have been taken without people's consent and what
the process is for handling that most unfortunate situation. 

Sitting suspended from 1 p.m. to 2.30 p.m.

Miss SIMPSON: I will draw my comments to a conclusion and ask further questions in the
committee stage, but I will make reference to the profession specific statutes governing the
registration of practitioners in the various health professions. This legislation encompasses some
20 acts. I note that the issue of core practices is still a matter that has to be brought before the
parliament with regard to these professions, that the amendments are similar across these areas
and that applicants are now being asked to reveal their criminal history in the application form. In
relation to information about criminal history supplied to the board by both the applicant and the
Commissioner of the Police Service, the rehabilitation period provisions of the Criminal Law
(Rehabilitation of Offenders) Act 1986 will no longer apply. This means that old offences, as well
as more recent ones, must be disclosed.

Although not expressly stated, it clearly follows from these provisions that in actually
considering the applicant's criminal history the board may have regard to older offences as well as
the more recent ones. For all of the above purposes, the definition of 'criminal history' has now
been broadened to include convictions as well as charges which did not lead to convictions. That
issue has also been highlighted by the Scrutiny of Legislation Committee. The explanatory notes
make reference to this. I understand that there is a reason behind this, and I would appreciate it if
the minister could further outline some of the issues that the boards have raised in this regard.
However, the committee does refer to the parliament the question of whether the provisions of
the bill authorising and requiring disclosure and consideration of charges and of the old
convictions which would otherwise have been protected from disclosure by the Criminal Law
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(Rehabilitation of Offenders) Act have sufficient regard to the rights of those applicants affected
by them. I welcome the minister's explanation in that regard.

As I said, this is an extensive bill which amends many acts. There are other subsequent
amendments that have been tabled by the minister in the last few days. While most are
uncontroversial and minor, there are quite significant amendments contained within this bill. I will
certainly welcome answers to some of the questions I have raised in my contribution to the
second reading debate when the minister sums up the debate and I will take the opportunity to
further raise those issues in the committee stage.

The opposition has some concerns with the complexity and implementation of the Food Act.
We recognise that there has to be a balance between ensuring that the best standards are
applied and that economic viability continues to be taken into account, and this is something that
industry has raised. There are further issues which will come forward as the standards are brought
into operation under this legislation, and it is important that in the future the parliament has the
opportunity to raise issues relating to the standards for implementation which are currently used
as well as those being considered for future implementation. We should ensure that this
legislation gives those standards further teeth, and significant penalties are applied. I would also
hope that the state can provide some assistance as local governments seek to implement it and
that there is some consideration of its impact upon business. I will take the opportunity in the
committee stage to ask further questions.

Mrs LIZ CUNNINGHAM (Gladstone—Ind) (2.34 p.m.): As has been previously said, this is a
large bill, although quite a number of the amendments are consistently the same through the
various health practitioner categories. However, there are a couple of issues I want to raise with
the minister. I ask the minister for clarification in relation to the food industry standards. When I
was a member of local government a number of years ago this issue was raised. I cannot recall
the situation, but there was an incident in the public arena where people got sick at a fete or
market day. I am not sure what predicated it, but the council went through quite a heart-rending
process, if you like, of determining a reasonable position to take relating to food hygiene
standards for fetes and stalls.

Even with the implementation of what some would regard as reasonable standards, most
stallholders would simply shut up shop. The council had to come to a middle ground where
people who run a stall once a month were treated slightly differently from those with established
premises. I am keen for the minister's clarification on this issue. I understand why stringent food
handling regulations are placed on established premises where staff are trained and why
premises must be kept clean. There are quite significant requirements in terms of stainless steel
benches, et cetera. However, to what extent will this new legislation be imposed on stallholders
who have stands on market days and multicultural days? Some have a hot box; some do not. It
is reasonably casual, for want of a better word.

The food is prepared responsibly. These people are responsible adults. It is not their
intention to make anybody sick, but they certainly would not be able to attain anywhere near a
commercial standard in relation to the processing and keeping of food. Instead, they would
accept a community based set of rules and regulations. So to what extent will these rules affect
these stallholders? During the multicultural festival in my electorate a number of groups run food
stalls. They do not cater at any other time of the year and would not invest in permanent catering
equipment because it would be unviable. I note that in the research brief and the bill there are
quite significant fines, including imprisonment, for serious offences relating to food. I am keen to
hear the minister's perspective as to how far this legislation will reach.

The bill also deals with the fact that, in consultation with the medical profession, the
Commonwealth government has developed a national scheme for the assessment of overseas
trained specialists seeking registration to practise in an area of need. I am sure the minister would
be aware that I have a great deal of concern about the lack of specialist services in rural and
regional Queensland. More and more I hear from the medical profession and the government
that we have to look overseas for people with training in those specialties. That in itself is
disappointing, not because those people come from overseas—

Mrs Edmond: Yes, I agree.

Mrs LIZ CUNNINGHAM: That is disappointing because we are not training enough people to
fill those positions.

Mrs Edmond: We are doing everything we can.
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Mrs LIZ CUNNINGHAM: Yes, and I am sure every member in this parliament would support
any endeavours the minister makes to try to increase the positions made available for specialist
studies. However, there is a great need for specialist services in rural and regional Queensland. I
will support any regime that ensures that appropriately qualified people are allowed to practise in
those specialties, particularly outside the south-east corner.

I have no problem with the need for full criminal history checks. I am aware that the Scrutiny
of Legislation Committee raised a rights and liberties issue in relation to this, but I believe that that
issue is quite clearly balanced by the needs of the community to know that a practitioner—no
matter what the area of expertise may be—is an appropriate person.

Mrs Edmond interjected.

Mrs LIZ CUNNINGHAM: That is right. No matter what the speciality—whether it is podiatry or
whatever—a male or female practitioner does have private consultations with patients. The fact
that there have recently been one or two incidents where doctors have acted inappropriately with
patients indicates that there is a propensity for that sort of behaviour and that the person seeking
registration should make available any information in their background for the purposes of a full
criminal history check. I believe that 99 out of 100 people in our community would say that any
person who has access to another individual—adults, children or people with diminished
responsibility—should be able to withstand the scrutiny of a criminal check in its entirety. If they
cannot stand up to that scrutiny, they should not be in that role.

Mrs Edmond: It is only allowed to be used for that consideration for registration.

Mrs LIZ CUNNINGHAM: I have no problems with that simply because I believe that our
community deserves the greatest level of protection that is affordable to them. These practitioners
do have access to vulnerable people.

The only other issue that I want to raise with the minister in the limited time I have left is the
issue of the amendment to the Mental Health Act. The release of forensic patients and patients
guilty of criminal offences is always going to be a sensitive issue. I am aware of an instance in
which a male had interfered with a child and was subsequently found to be of diminished capacity
and was released into the community. To this day the parent of that child is still absolutely fearful
that her child is at risk. She does not believe that the perpetrator is unaware of what he has done.
She also does not believe that he is unfit to stand for trial. However, that was the medical
assessment.

I believe that we need to give the greatest protection possible to those vulnerable people in
our society—not the perpetrators but the victims. Therefore, any review and any constraints that
can be placed on these people must be beneficial. That is not to say that there are not people
who do things but later on regret what they have done. However, if they understand the impact of
what they have done to the victim they should also be prepared to accept some constraint on
their freedom in terms of access to those victims. 

I know there are some very extreme examples of people with diminished capacity who stand
trial for acts, including forensic patients. However, I do believe that the weight of care, concern
and consideration should fall in the area of the victim and the victim's family. That may be unfair
on my part. I apologise if I have offended anybody, but I feel very strongly that these people who
have been affected by a person's actions deserve a great deal of consideration. 

I reiterate the statements made by the previous speaker regarding mental health patients
who escape. I am of the view that victims should be alerted to that fact. I do not believe that that
is covered in this bill. I do not think it hurts anybody to make a phone call to a victim to say that
the patient has escaped. The same also applies to those people who have been the victim of a
perpetrator who dies either in prison or outside. They should also be advised of that. It would give
them such a great sense of relief that it would be worth the additional effort required. As I said, it
is an extensive bill. Many of the changes are just multiplied through the various professions, but I
look forward to the minister's response.

Ms NELSON-CARR (Mundingburra—ALP) (2.43 p.m.): It gives me great pleasure to rise in
support of the Health Legislation Amendment Bill and the amendments to the Mental Health Act
2001. This new act will completely replace the current Mental Health Act 1974 and establishes
new systems and new administrative bodies which are most significantly the Mental Health
Review Tribunal and the Mental Health Court. It is important that these new statutory bodies and
administrative systems are established before the commencement of the legislation. All
stakeholders throughout Queensland need to have an understanding before it actually



9 Nov 2001 Health Legislation Amendment Bill 3737

commences. As a result of the time required to complete all the necessary tasks, an 18 month
implementation process is now under way. 

It is anticipated that the new act will commence in late February 2002. The commencement
time frame makes certain that the necessary independent bodies and safeguards will be in place
to ensure the protection of the rights of patients and the community. Funds have already been
secured for the implementation of the new act on a recurrent basis, and the cost of the
implementation of the new act will be reviewed once the Mental Health Act 2000 has
commenced. An implementation project has been established in Queensland Health with major
tasks currently being undertaken.

One of the key components of the implementation team's work has been delivering
information and training on the new Mental Health Act around the state. I think something like
150 training workshops have been conducted from June to October of this year. They are being
conducted to provide stakeholders with a detailed understanding of the key principles and
processes that are embodied in the new act. Workshops have been conducted at every principal
mental health service site and a number of provincial or rural centres, particularly in remote areas
such as Cape York and the Torres Strait. These have been coordinated at the local level in
conjunction with district mental health services, and the workshops were made available to
anyone requiring a detailed understanding of the operation of the mental health legislation. The
implementation team has also worked closely with other key agencies to ensure that relevant
stakeholders receive the necessary training, and that includes of course the Queensland police,
Queensland ambulance and Queensland Division of General Practice. 

I will turn for a moment to Townsville. As all honourable members would know and would
have heard in this place, the Townsville Hospital has moved. It has been a massive operation.
The new hospital accepted its first patients on 10 October of this year. It is one of the largest
hospitals in provincial Australia on a beautiful 29 hectares of land. The total cost was $182 million,
and it includes the secure mental health unit and the new day rehabilitation unit, which are both
still under construction. 

The Townsville Hospital is part of the Beattie government's $2.8 billion state-wide health
building program, which has redeveloped health service facilities throughout Queensland. This
project is one of 50 major construction initiatives developed as part of the program to improve and
rebuild hospitals and health facilities to continue to develop and deliver quality health care where
people live. The equipment budget was in excess of $26 million.

Our new hospital in Townsville will be developed as a level 5/6 tertiary referral facility and it will
be supporting a population of 600,000 in the catchment area of the northern zone. It has two
separate blocks—an acute block and a ward block—and they are joined by two covered links. This
complex, of course, includes the acute mental health and the secure mental health unit, the latter
of which, as I said, is still under construction. The acute mental health building stands separately
as a single storey building adjacent to the emergency department. The site also accommodates
the secure mental health unit, which is due for completion early next year.

The in-patient unit at the new hospital is smack bang in the middle of the community. It has
mobile intensive treatment and acute care. There will be case management and, of course, there
is an ATSI team. There is also a forensic consultation team, child and youth community mental
health service, rehabilitation service and an acquired brain injury unit, which is due to open in
about four or five weeks. There is an intake and assessment team and a consultation and liaison
team from the in-patient unit. The service improvements at the new hospital also include new
accommodation. There are fewer locked beds, which will give more mobility for patients. There is
a mother and baby unit for postnatal depression, overnight accommodation for relatives, and
patients will have their own rooms. 

As I said, this has been a major operation in Townsville. The new hospital is on a fantastic
site, right in the suburbs where the greater percentage of the population is. It is a state-of-the-art
building. From the word go the staff have been incredibly cooperative. They have maintained a
sense of humour despite enormous odds. Whilst there have been, and will continue to be, some
hiccups, they are being ironed out with good consultation and negotiation with all stakeholders,
including staff and the wider community. In supporting the amendments to this bill, I would just
like to take this opportunity to congratulate all those who have been part of this huge process of
moving to the new site and into the new hospital. I commend the bill to the House.

Hon. V. P. LESTER (Keppel—NPA) (2.50 p.m.): I rise to outline a few concerns I have with
the Health Legislation Amendment Bill. The first relates to sausage sizzles being deemed to be
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hazardous and requiring a food business licence. Technically, a cup of tea and biscuits that are
solid—the biscuit is solid, whereas the sausage is barbecued—require a licence, although there is
a low risk. It is unlikely that licensing will be pursued by local governments or expected by the
Health Department. However, we have to ask: who interprets this? The ramifications of this
proposal are great. Local government will be left with considerable cost. 

There are a number of very viable markets in the Capricorn Coast area—the Fig Tree
markets and the 5 a.m. markets at the showgrounds, as well as the Emu Park and Bell Park
markets. One of the vendors at the 5 o'clock markets, which are held at the showgrounds in
Yeppoon, has a caravan which he tows to the markets each time from which he serves up forms
of breakfast—coffee and so on. Suddenly this person could be required to have a licence. What
happens as a result of this legislation will come down to the interpretation of the officer of the
Health Department. These days, councillors really do not have a lot of say when it comes to
making a decision on these things. If council goes against the recommendations of the
permanent officers and there is a problem at a later time, councillors themselves may be left open
to litigation. These things are of concern. 

It is so often said, 'Don't worry about this. If this happens that won't happen,' and so on.
Sometimes, if this does happen that does happen. This person who operates at the 5 o'clock
markets has a perfectly legitimate operation and yet could be forced out of business. That is of
enormous concern. People congregate around this caravan. The surroundings in which people
have their coffee at breakfast-time and the person who operates from the caravan make for a
very convivial atmosphere. If this person decides not to gain a licence and gives things away, the
markets will lose a very focal point.

I have to wonder whether we are just going totally overboard with some of these things. I am
not aware of anybody ever getting sick from eating food from markets, fetes and so on. If
anybody gets sick, it is quite often as a result of one of the bigger organisations—food catered for
aircraft or whatever. If we have a system whereby people cannot do anything without regulation,
perhaps at the end of the day our tummies will not be able to accept anything that is a bit
abnormal. People have to be able to accept a little of what goes on in the world outside. 

I see some difficulties with this legislation. I worry, too, about the $100,000-odd fine referred
to in the explanatory notes in relation to extenuating circumstances. I ask that every care be
taken so that we do not have health inspectors going absolutely overboard and creating
conditions such that people really cannot continue. I hope the application of these provisions will
be sensible.

Ms BOYLE (Cairns—ALP) (2.53 p.m.): I am pleased to support the Health Legislation
Amendment Bill 2001 and the amendments to the Mental Health Act 2000. There is much in the
bill—some enhancements to the previous act, some procedural amendments and some technical
amendments. However, there are just three particular matters of concern and interest to me that I
wish to raise with members of the House. 

The first issue is an enhancement to the Mental Health Act 2000. Section 284 of that act
provides for the Mental Health Court, in making a decision upon a reference to it, to receive
material in evidence from a person who is not a party to the hearing of the reference. The
material must be sworn and not otherwise part of the brief of evidence before the court, and the
court must be satisfied that the material is relevant to the decision. Clause 127 of the Health
Legislation Amendment Bill 2001 amends section 284(1) by adding to the example given of what
is meant by relevant material the following—
A statement by the victim of an offence that is not otherwise before the court about—

... 

(b) the risk the victim believes the alleged offender represents to the victim or the victim's family.

I recognise the importance of that small addition, particularly for victims as well as for the Mental
Health Court in terms of the actual content. Unfortunately, I think we have been too limited in
what we have allowed victims to present as information, yet often they hold—unfortunately, in
fact—information that, while it might not bear on official court proceedings, is of considerable
importance in determining an appropriate course of action for managing the perpetrator of
whatever acts. I must say as a psychologist that allowing the victim to present such information is
also part of the process of unburdening oneself of dreadful circumstances, sometimes traumatic
experiences, putting that in the proper hands of experts and then moving on in life.

Another matter I draw to the attention of honourable members relates to some small
changes being made with regard to the Health (Drugs and Poisons) Regulation 1996. The as-of-
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right authorities and powers in relation to these authorities provided for under the poisons
regulation were in the main replicated in that new regulation. However, the Health (Drugs and
Poisons) Regulation did not include any transitional provisions in relation to these practitioners
whose authority had been cancelled under the repealed regulation. 

The bill confirms that, as of 1 January 1997, the as-of-right authorities cancelled under the
poisons regulation remain cancelled, despite the repeal of that regulation and the promulgation of
the Health (Drugs and Poisons) Regulation. What all of that means is suitable and sensible
transitional arrangements for those medical practitioners who have lost their licence as a
consequence of their abuse of drugs. 

These circumstances do not arise often—not at the level requiring prosecution—but,
nonetheless, they unfortunately do arise much more often than we would wish. There have been
various studies around Australia, as well as specifically in Queensland, of medical practitioners
who abuse their authority and engage in some drug taking of their own. The results of the
research suggest that the type of doctor most likely to be de-authorised for self-administration of
controlled opioid drugs is a male general practitioner in his 30s who practises in urban locations
and who self-administers pethidine. 

It is important that we have in place these processes in law to prosecute medical practitioners
for these acts where necessary and to take from them their licences to practise on those rare
occasions. However, it is also important that, particularly so far as public information and media
coverage are concerned, we do not exaggerate the extent or the seriousness of the problem. In
fact, in a recent article in the Courier-Mail Dr Lloyd Toft, the Queensland Medical Board president,
made a plea for some perspective on this issue and on the recognition that a medical practitioner
who is addicted to illegal drugs is of course suffering an illness and should be encouraged to,
firstly, come forward and, secondly, undertake the appropriate treatments for that illness. If we as
members of the general public take too strong a prosecutorial approach, then maybe we
discourage medical practitioners who do have problems from coming forward, admitting their
problems and being assisted to overcome them.

The third and last matter that I would like to bring to the attention of members of the House
is a positive matter within the act, that is, changes in relation to the Medical Practitioners
Registration Act 2001 that will enable the Medical Board of Queensland to register overseas
trained medical practitioners to practise in an area of need if the board considers the applicant's
qualifications and experience are suitable to practise in the area. Under the proposed scheme the
board will, when considering applications for area of need registration, have regard to the
recommendations of the relevant specialist college. Once registered, registrants will be subject to
periodic assessment by the relevant specialist college.

The project and the legislative support should be welcomed widely, particularly in country
Queensland. Not only do many regional areas have difficulty securing even sufficient general
practitioner services but they certainly do have that difficulty in many specialist areas. I believe
that the amendments are such that they provide that balance between offering an opportunity to
those with overseas qualifications while making sure that we monitor the standards of practice
and ensure that our country is better served—not worse served—as a result of these changes. I
do support the bill before the House.

Mr JOHNSON (Gregory—NPA) (Deputy Leader of the Opposition) (3.01 p.m.): I want to
make a few comments on this Health Legislation Amendment Bill as it relates to the Food Act.
There are certain aspects that I do want to cover, so I will be as quick as I can.

As the shadow minister has said, the opposition is in support of the majority of this
legislation. However, our true concern lies in the implications of the amendments to the Food Act
itself. Generally, the intent of these amendments is commonsense in that the intent is to ensure
that food for sale is safe and suitable for human consumption. So the intent of this legislation is to
protect the public from food-borne illnesses with the resultant benefits that will flow on to the
health system and to the economy generally. As usual, however, the devil is in the detail, and this
is no exception. This legislation proposes the adoption of a national model Food Act using the
Australia New Zealand Food Authority food standards code as the model, and it is here that I
have a fear that what we are being confronted with is bureaucracy gone mad.

In November last year the government signed an intergovernmental agreement on food
regulation. This agreement includes a model bill which contains core provisions and non-core
provisions. I suspect that some of the reservations about this legislation relate to Annex B or non-
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core provisions. Annex B relates to the impact of licensing and registration which, as I understand
it from the explanatory notes, are yet to be determined. The minister might—

Mrs Edmond: The whole issue is raw. We may not even bring in Annex B.

Mr JOHNSON: That is what I am saying. That is what has to be clarified. It seems to me that
a lot of the issues in this legislation are not clarified yet.

Mrs Edmond: No. A lot of the issues are not in this legislation. They are out there and we
probably will not implement a whole lot of the areas that have been of concern.

Mr JOHNSON: Will the minister be touching on that in her reply?

Mrs Edmond: I will. I cannot debate something that is not even there.

Mr JOHNSON: In essence this seems to be another case of the Beattie government saying,
'Just trust us.' I will trust the minister on this, and I hope that she does cover this in her reply.

On behalf of the electors of Gregory, I have to say that we do not trust this government to
look after the interests of regional and rural Queensland in particular in this legislation. But as I
just said, I certainly will be waiting to hear what the minister says. This government, despite its
regional cabinet and Townsville parliamentary sitting stunts, is a George Street government run by
the party factional bosses and the unions. I am concerned that the standards and conditions that
are considered appropriate by a George Street government do not apply in my area of the state. I
do not say that this is a problem for state legislation alone, because I have seen the impact of
some of the federal standards to business in rural and regional areas, too.

What I am concerned about is the broad application of this legislation. For example, the
definition of 'food business' includes the handling of food intended for sale or the sale of the food.
The breadth of this legislation is best illustrated by the definition of a food business, which
includes a business enterprise or activity regardless of whether it is of a commercial, charitable or
community nature, whether it involves the handling or sale of food on one occasion only.

And in case members think that this definition is broad, they should have a look at section
5C defining what 'sell' means. It includes: barter, offer or attempt to sell; receive for sale; have in
possession for sale; display for sale; cause or permit to be sold or offered for sale; dispose of in
any way for a valuable consideration; dispose of to an agent on consignment and provide under
a contract of service; supply as a meal or part of a meal; dispose of by way of a raffle, lottery or
game of chance; as a prize or reward; given away for the purposes of advertisement or in
furtherance of trade or business; as part of accommodation or rent; and given away from a food
business or sell for resale. So this legislation applies not only to the fundraising barbecues and
the sausage sizzles but also to chook raffles, school fetes, lamington drives—the whole box and
dice.

I will give the minister the benefit of the doubt here. I certainly will be very anxious to hear
what she does say in her reply because it is very much applicable not only to my area of the state
but I think it is applicable to every one of the 89 members of this House and people right across
the state. People are genuine in what they are trying to achieve and genuine in their desire to
help somebody to make it better—whether it be a church group, a school group, a sporting body,
a charitable organisation or whatever. We have to be very sure that we get it right the first time.

Mr Terry Sullivan: I think I might be able to add something that will make you feel better
about that.

Mr JOHNSON: I am interested in the comments of the honourable member for Stafford.
It also applies to shearers cooks—and maybe not before time. I can tell members some

stories about shearers cooks. I will just relate one little incident. I remember one day at home
years ago we went over to pick up the smoko. The presser went over from the shed to pick up the
smoko. The old cook—I will not mention his name—was a bit of a larrikin. He was a big man with
a Jacky Howe singlet, Stubbies shorts and a pair of thongs on his feet. It was a hot day—about
140 in the shade. The only ice in the camp was in the kerosene fridge. He had a bucket of cordial
on the sink, the ice was in it, and he was stirring the cordial with his hands. God only knows what
else was running into the cordial. I think that is probably applicable to this act. The presser said,
'Jack, what are you going to do with that?' He said, "That's for you blokes for smoko.' He said,
'Like bloody hell it is', picked it up and tipped it down the sink. That is just one example of what we
might be eliminating here.

Mrs Edmond: What was he doing to the sheep with that hand before that?
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Mr JOHNSON: No, he was the cook. I have many stories. If you want me to spend the next
14 minutes telling you stories, Mr Deputy Speaker, I could tell you plenty.

This is about many things. It is about the sale of produce and what have you on the side of
the road, the honesty bucket concept outside the front gate—basically everything in relation to
food. The implications are that all of these examples are going to be subjected to standards,
including audit trails, bookkeeping, labelling, packaging, storing, preparation and so on. The list
goes on.

In my electorate alone a pie manufacturer is facing a $50,000 outlay for a packaging
machine to meet the requirements of this legislation. As the shadow minister has also pointed
out, the definition of 'food' includes water and seems to shift the responsibility for the quality of
the water from the supplier to the business using water as an ingredient.

This legislation is bad enough, and I am very disappointed that the minister has chosen to
include these amendments in the omnibus bill instead of introducing a separate bill which would
have permitted closer scrutiny of this legislation. But the real sting of this legislation relates to the
penalties which could apply. I note that this bill also includes a reversal of the onus of proof and a
limit on the opportunities for appeal. I suspect that the real reason for the undue haste associated
with this piece of legislation is that there are payments from the Commonwealth government
depending upon this legislation being passed, and I invite the minister to indicate if there is a pot
of gold at the end of the rainbow—a pot of gold in the form of a national uniformity payment. Of
course, the implementation of this legislation is going to impose enormous cost on suppliers,
businesses and just about—

Mrs Edmond: If there is, will you tell us about it—find out about it for us?

Mr JOHNSON: I will. But the whole thing is that I want the minister to tell us if she knows. I
just made reference to one business in my electorate alone. There certainly are implications.

I know the minister is fair dinkum in what she is saying and doing, but at the end of the day
the government has to be fair dinkum with people, too, because they have a lot of unanswered
questions relating to this legislation. The inevitable consequence of this legislation will be the
failure of small businesses that are unable to absorb the costs. Would the minister advise if there
will be compensation for businesses and community groups for the costs associated with this
legislation? If there will not be adequate compensation, will there be suitable exemptions from the
legislation itself? 

As seems to be standard procedure for this government, enormous costs are being passed
on to local governments, which will have no option but to increase their fees and charges and the
local communities will have to pay the penalty. The penalties for breaches are enormous—fines of
up to $101,250 or two years imprisonment. While those penalties may be appropriate in serious
commercial cases, their scale is ridiculous when we consider the lamington drive and the school
fete. 

In conclusion, I point out again the serious and wide-ranging implications of this legislation. I
await the minister's response with some anticipation and trepidation. In the past, the minister and
I have had a pretty good working relationship. However, this is a very important piece of legislation
and it could have wide-ranging implications for remote regions. At the end of the day, I do not
think it is the business of this House to make people's lot in life more difficult than it already is. 

I ask the minister to be honest and precise in her summary. If there is a hidden agenda—if
there is a hook in it—then let the members of this House know so that the constituents of this
state can be advised accordingly.

Ms BARRY (Aspley—ALP) (3.12 p.m.): I rise in support of the Health Legislation Amendment
Bill 2001. This bill further highlights the government's commitment to the provision of legislation
that affords Queenslanders access to a health care environment that reflects contemporary
community views and is second to none in terms of quality and safety. I commend the Minister
and her department for their detailed and consultative approach in relation to this bill.

In particular, I support the reform of the Transplantation and Anatomy Act 1979 contained
within the bill. The object of the Health Legislation Amendment Bill 2001 in seeking to amend the
Transplantation and Anatomy Act 1979 is the prevention of non-consensual retention and use of
tissues and organs after the death of a person or after the resection or removal of tissues or
organs. It seeks to clarify that the act binds all persons, including the state, and permits the
recovery of costs for retrieval, evaluation, processing, storage and distribution of donated tissues.
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There can be no doubt that legislation dealing with the practices of transplantation, tissue
and organ use, and autopsy practices must ensure the achievement of the highest of ethical
standards by health professionals involved in such procedures. It must also reflect respect of the
highest order for all persons, their families and their significant others. With that in mind, I am
pleased that this bill responds to those practices which have been deemed unacceptable to
society, and that the bill deals with the reforms in a positive and clear way. Indeed, it seeks to give
legislative authority to those administrative procedures already put in place by Queensland
Health.

The amendments contained within this bill make clear the need for consent for the removal
of tissues and organs. The bill removes the sole reliance on a deceased person's oral consent
given during life. This reflects the acknowledgment that individuals may feel coerced during
stages of illness and infirmity to give permission for procedures that they may have been better
able to refuse if they were not so ill. It provides for the removal of the designated officer authority
in relation to the non-consensual removal of organs and tissues. However, it provides for consent
by a senior next-of-kin for the removal of tissues and organs for non-diagnostic purposes or for
the performance of a non-coronial autopsy. Removal of tissues and organs during a non-coronial
autopsy is limited to tissues and organs for the purpose of the autopsy. The bill provides for a very
limited exception to consent requirements, being those for tissue specimen removal in certain
non-therapeutic medical and scientific purposes. That is in the form of tissue blocks and
microscope slides. 

The bill places a new accountability on designated officers to ensure that consent is achieved
in accordance with the legislation. This change reflects community expectations that the primary
principle of respect and consent in relation to a person's body tissues and organs will be upheld to
the highest degree possible. 

The bill increases the maximum penalties for offences in relation to non-consensual removal
of body tissues or organs. It provides for further whistleblower protection for people who suffer
reprisals after providing information or evidence in relation to an offence against the act. It makes
clear the unlawfulness of seeking to take retribution against persons who provide such
information, assistance or evidence when an offence against the act is committed. The message
is clear: this state government has acted to ensure body tissue and organ donation and research
is achieved in an environment of respect and consent.

Transplantation of donor organs and anatomical research is a vital and necessary part of the
preservation of life and the promotion of improved health for Queenslanders. In order to improve
our organ donation rate and to ensure that gifts for anatomical, medical and scientific research
continue, we must ensure that donors, families, recipients and the public at large trust that their
physical body will be treated with respect at all stages of life. Nothing can be more damaging to
potential donors than to fail to stamp out unacceptable autopsy and anatomical research
practices. As a health professional who has for many years had experience in speaking to families
and patients as to their willingness to donate their organs and tissues for the improved health
and, at times, the life of another human being, I advise the House that such donor rates are
improved where respect for the donor's humanity and rights in life and death are assured. This bill
will do that. 

The bill also provides the ability for private organisations such as the Australian Red Cross
Blood Service and Skin Bank, once they are prescribed by regulation, to recover costs for the
processing of donated tissue. This will be achieved through an exemption from the sale and
purchase offence provisions within the act. Such cost recovery exemptions are subject to a test of
reasonableness and must be associated with the core business of tissue banking. The role of
organisations such as the Australian Red Cross Blood Service and Skin Bank is very valuable in
relation to the processing and retrieval of tissue and gifts. Cost recovery exemption for such
organisations, once prescribed, will enable them to continue to provide this vital service with
greater efficiency and cost effectiveness. The provision within the bill binds the state and, as a
consequence, all public health facilities and ensures that all facilities in Queensland are acting in a
consistent manner, providing Queenslanders with confidence in our health system. 

The reforms of the Transplantation and Anatomy Act 1979 through the Health Legislation
Amendment Bill are positive, clear and consultative. The bill provides a legislative base for
administrative procedures already in place by Queensland Health. I congratulate the minister on
the bill and what it will achieve in further enhancing quality health care in this state, and I
commend the bill to the House.
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Ms PHILLIPS (Thuringowa—ALP) (3.17 p.m.): I wish to speak to the amendments in this bill
that relate to two acts. The first are the amendments to the Mental Health Act 2000, which is a
large and complex piece of legislation that will completely replace the current Mental Health Act.
This bill corrects or amends a number of difficulties that have been identified. Specifically, it helps
in clarifying the strict test for the release of forensic patients by the Mental Health Review Tribunal
or the Mental Health Court, clarifying what information may be submitted to the Mental Health
Court by a non-party, such as a victim of crime, and ensuring that, when a decision is made to
grant limited community treatment for a forensic patient, consideration is given to whether it
should be conditional on the person not contacting certain people, including a victim of crime, and
enabling a non-contact order to be made by the Mental Health Review Tribunal when revoking a
forensic order or by the Mental Health Court on deciding not to make a forensic order for a person
found to be of unsound mind or permanently unfit for trial. 

Following representations from victims, their families and support groups, the government
has decided to provide protection through the Mental Health Act for those people who believe
that they could be at risk when decisions are made to release a forensic patient. These enhance
the significant improvements for victims already made by the new Mental Health Act. Under the
new Mental Health Act, the Mental Health Review Tribunal is the only body that is empowered to
authorise the release of a patient under a forensic order following a finding of unsoundness of
mind in relation to criminal charges. 

The bill overcomes any uncertainty with regard to the test limits and the circumstances of
release and reinforces the policy intention to provide these strict safeguards to ensure that
decisions balance the security and treatment needs of the patient with the safety of the
community and retains the emphasis on the consideration of community safety. As I have noted,
under the act only the Mental Health Court and the Mental Health Review Tribunal are
empowered to order or approve limited community treatment for a forensic patient. The bill
amends these provisions to place a clear requirement on the MHC or the MHRT to consider
whether, as a condition of limited community treatment, the forensic patient must not have
contact with a stated person, such as a victim of crime. 

The MHRT must be satisfied that the order is appropriate, following consideration of the
views of all interested persons, that is, the person who is the subject of the order, the victim or any
relevant associate or relative of the victim; the viability of the order; the person's criminal history;
and any other order relating to the interested persons, for example, an order under the Family
Law Act. In another amendment, the bill clarifies the range of material that could be considered
by the court to include the risk to the victim that the victim believes the alleged offender
represents to the victim or to their family. Victims' views will be taken into account. 

Several provisions in the new act address community concerns about the openness and
accountability of the system and the role of victims of crime. The inquisitorial powers of the Mental
Health Court mean that the court is not constrained by the technicalities of the adversarial system
in jury trials. The court is able to investigate the matter fully. The advice of assisting psychiatrists
can be provided to the parties, addressing community concerns about the secretive nature of the
assisting psychiatrist's advice. A trial by a jury often results in the victim and their family having to
endure the harrowing experience of cross-examination and having to relive a painful experience.
These amendments reduce the requirement for those experiences. Criminal charges against
patients who remain unfit for trial in relation to offences that carry a maximum penalty of life
imprisonment cannot be discontinued until seven years have elapsed. Under the current act,
proceedings for all offences are discontinued after three years if the patient remains unfit for trial.
Victims will be able to submit material to the Mental Health Review Tribunal for consideration in
cases where the information is relevant to that determination. 

These enhancements to the act give security to people who have been victims of persons
who have been deemed to be of unsound mind when committing those offences and detained
by a mental health service. The changes reinforce this government's commitment to providing a
secure and safe environment for people in the community. Too often in the past such victims
have felt traumatised for life following a serious incident or attack. They felt that they had no
recourse under the law to obtain protection if they felt that the perpetrator could reoffend. 

The amendments also protect the forensic patient in that the person's mental state is
assessed thoroughly and reviewed on an ongoing basis, which gives them access to referral for
treatment if required. The government is committed to preserving the rights of the individual, but
not at the expense of jeopardising the safety of the community. With these amendments, the
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public can be confident that strict safeguards are in place to ensure that decisions about forensic
patients are based on this principle. 

Another amendment allows for the appointment of health practitioners under the Mental
Health Act 2000. Health practitioners are empowered under the Mental Health Act 2000 to take a
person for whom assessment documents have been made or to return an involuntary patient to
an authorised mental health service without the person's consent. A health practitioner is defined
under the act as a doctor, a registered nurse, an occupational therapist, a psychologist or a social
worker engaged in providing health services. The bill expands the definition of 'health practitioner'
to enable the appointment of members of other professional groups who have the necessary
skills to perform the role of health practitioner. 

The second group of amendments in the bill that I wish to address are those in regard to the
Medical Practitioners Registration Act. The amendments are necessary to facilitate a proposed
national scheme for the assessment of overseas trained specialists seeking registration to
practise in an area of need, which is an area where there are insufficient medical practitioners to
meet the needs of the people living in that region. The scheme has been very important in
helping to address the great lack of medical practitioners in the bush. The registration of overseas
trained specialists to practise in Australia is largely dependent upon their qualifications and being
formally assessed and recognised by the relevant specialist college. 

The bill overcomes the problems in relation to specialist registration. It is just another of the
many amendments that are contained in this bill to progress the development of quality health
legislation. I commend the bill to the House.

Mr PURCELL (Bulimba—ALP) (3.25 p.m.): I rise to speak to the Health Legislation
Amendment Bill. I congratulate the minister on bringing it before the House. I would like to speak
to a specific part of the bill, which deals with amendments to the Transplantation and Anatomy
Act 1979. 

Public response to the recent events in the United Kingdom and Australia clearly indicates a
very strong community expectation that the performance of non-coronial autopsies and the
retention and use of tissues and organs for non-diagnostic purposes should occur only with either
the express consent of the deceased made during their lifetime or the fully informed consent of
the deceased's next of kin.

At present, there are certain aspects of the Transplantation and Anatomy Act that do not
meet that expectation. They have the undesirable effect of creating an opportunity for the non-
consensual retention and use of tissues, organs and bodies. The act also does not currently
specify that it binds the state. This amendment will clarify that. The bill will also insert a new
provision in part 7 of the act to provide an exemption that will allow prescribed tissue bank facilities
to recover the reasonable costs, including direct and indirect costs, associated with the retrieval,
evaluation, storage and processing and distribution of donated tissue, which I think is reasonable.

In conclusion, I would like to say that donating organs is certainly a way for people to pass on
their good parts to other people. I have that consent marked on my licence. I do not know what
else I have to do—I probably should find out. When I am 110, my kidneys, my eyes and so forth
will be passed on. They might not be any use to anybody then, but I am certainly going to use
them for as long as I possibly can. I think that anybody who wants to leave their organs should
actively make some inquiry about how they can do that. I commend the bill to the House.

Mr TERRY SULLIVAN (Stafford—ALP) (3.28 p.m.): I rise to support the bill before the House.
I wish to focus on the changes that it makes to the Food Act. I am in the fortunate position of
chairing the food safety stakeholders forum. In fact, we had a meeting at Parliament House
yesterday for a couple of hours. I would like to try to allay some of the concerns that the shadow
minister and the member for Gregory raised. 

We do know that in Queensland estimates of the incidence of food poisoning suggest that
the number of food poisoning cases is increasing, with an estimated 798,000 cases each year.
That means that a person has a 22 per cent chance of contracting a food-borne illness in any
one year. The direct cost of a food-borne illness in Queensland each year has been estimated at
$494 million. The total cost to the community is estimated at $2.6 billion per annum.

In tackling this issue, the Model Food Act was developed where all the states agreed on
Annex A, which was the definitions and the basic framework. But the key issue is what will go in
Annex B, which will be how it will be applied at a practical, local level. That is what the minister was
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referring to before when she said that it depends. We may not be implementing everything that is
there, because Annex B is still to be sorted out.

I assure members opposite that recently the public consultation document was decided by
the Food Safety Stakeholders Forum. That will be released in January. There will be meetings
organised around the state. I see that Mr Kerry Bell from Queensland Health is here, and I pay
tribute to him for the work that he has done. Meetings and gatherings around the state will run
from approximately Monday, 18 February to Tuesday, 19 March next year at Toowoomba,
Brisbane, the Sunshine and Gold Coasts, Bundaberg, Rockhampton, Mackay, Townsville, Cairns,
Longreach and Roma. All around the state, people can gather information and find out what the
changes to Annex B will mean.

Who are the members of the Food Safety Stakeholders Forum and can we have confidence
in this group? I am new to it, but I have to say that, yes, I so have confidence in it. There are
people from the Department of Primary Industries, the Consumer Food Network, Safe Food
Production Queensland, the Australian Food and Grocery Council, the Australian Institute of
Environmental Health Queensland Division, the Australian Institute of Food Science and
Technology, Clubs Queensland, the Department of Families, Youth and Community Care, Safe
Food Production Queensland, Foodbank Queensland, school parents' groups represented by Kel
Ryan from the Queensland Federation of Parents and Friends Association, the Local Government
Association of Queensland and the Queensland Association of School Tuckshops. Concerns
have been raised about what will happen to school tuckshops and Sandy Towell will ensure that
tuckshops can operate effectively and efficiently under the legislation. Other groups involved are
the Queensland Hotels Association, the Queensland Retail and Shopkeepers Association, the
Restaurant and Catering Association of Queensland, the Retail Association of Queensland, the
Queensland Grocery Industry Association and Queensland Health. That is a very broad group
that brings a fantastic range of expertise to the forum.

The public consultation document is very inclusive. Any ideas that those people want
discussed by the public have been included. Meetings to be held around the state will begin next
year. The forum will have a special meeting to recommend particular things to the minister. The
minister will take those recommendations to cabinet. As everyone knows, cabinet must make the
final decision. At this stage we do not know what that final decision will be, but there is a
tremendously broad and inclusive consultation process occurring across the whole state.

I give some assurance to the members opposite that a number of the concerns that they
expressed are actively being addressed. The core provisions of Annex A have been agreed to all
by the states, but the non-core provisions of Annex B that relate to the institutional, regulatory
and enforcement arrangements are still to be worked out. The Annex A provisions relate to
definitions, offences, defences and emergency powers. It was agreed that the various states that
need flexibility may implement Annex B provisions or they may adopt provisions that achieve
outcomes consistent with those in Annex B. The Annex B provisions are operational in nature,
such as the powers of authorised persons, the issuing of improvement notices and prohibition
orders and the licensing of food businesses. Further amendments to the Food Act may be made
to incorporate some of the Annex B provisions. However, the implementation of such provisions
will not be commenced until a later date. Currently, it is proposed that that will be about 1 January
2003.

In supporting this bill, the information that I have tabled shows that the incidences of food
poisoning are very expensive to an individual and to the state. As almost 800,000 cases a year
are reported, it is widespread, it is common and it affects almost every family throughout the
state. We cannot ignore food-borne illnesses, so it is important that the Health Legislation
Amendment Bill before the House addresses those issues. I believe it addresses them not only
adequately but also with great community consultation. I support the bill.

Hon. W. M. EDMOND (Mount Coot-tha—ALP) (Minister for Health and Minister Assisting the
Premier on Women's Policy) (3.33 p.m.), in reply: I thank all members for their contributions and
support. A number of issues were raised, largely with the next food bill that we will introduce. I
support what the member for Stafford said, and I wish to expand upon it. 

The member for Gregory asked why we were bringing this legislation in with such haste. This
bill has been under development for many years. There is a lot of frustration amongst
stakeholders that we have not moved more quickly to get national uniformity in the legislation. All
of the states agree on the need for national uniformity, but it has been quite hard to achieve.
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I am certainly not aware of any bonus payments from the Commonwealth, but if the member
for Gregory is, I ask him to please let us know. I can say that the AGA requires the states to
indicate how they will progress Annex A. It requires the states to have made some start on that
within 12 months of the signing of the intergovernmental agreement. That agreement was signed
on 3 November 2000. As members can see, we are about as late as we can be. 

As the member for Stafford said, the intergovernment agreement on food regulation agreed
to work towards a model food act with two components. Annex A, which is what we are
implementing today, contains the core provisions. It is the dictionary. It contains the explanations
and all of the things that were considered to be non-controversial. Annex B contains the non-core
provisions. This legislation addresses only the Annex A provisions. We are undertaking extensive
consultation with industry to determine which of the Annex B provisions we will implement, and
how, where and when those provisions will be implemented. Today I do not think there is any
point in discussing which of those may or may not come in, as it has no relevance to the bill
before the House.

Other states have moved on their bills in various stages. One of the issues that has raised
major concern with the stakeholders was what happened in Victoria. As a result of a number of
major food-borne illness outbreaks, they brought in requirements for mandatory food safety
programs. That was one way of addressing food safety issues in the industry. It included a third
party auditing regime. The industry was very concerned at both the cost and the burden of those
requirements. We are not going to follow that model. In fact, the current Victorian government
has put a moratorium on those requirements. They were exceedingly onerous and very
expensive. That is not the way that we would seek to progress. That issue has been raised
repeatedly with me by the stakeholders in the various forums. They were concerned that we were
going to use that model. They believe it is more appropriate for the state and local governments
to work together in the implementation and policing of the standards, once they are enacted.

The drafting style of the bill has come about in order to place the related provisions into the
current Food Act 1981. If and when we move on the second half of this legislation, it will be
considered whether having a new stand-alone bill that incorporates the lot would be more
appropriate. The decision will be made at that time. 

The member for Stafford also mentioned why the penalties are so high. It has to be realised
that the impact of food-borne illnesses is most on those people who are very vulnerable: the very
young, the elderly, pregnant women and persons who are immuno-compromised because of
disease conditions. 

The importance of the food industry also impacts way beyond public health issues and can
include a loss of market, as we have seen with the beef industry. Beef that has contaminants can
affect our beef industry for years afterwards. It can affect consumer confidence and have adverse
impacts on the export and domestic trade, and on the tourism industry. One only has to think
back to the food poisoning outbreak on a Qantas flight to Japan in 1996, in which 488 people
came down with salmonella food poisoning. The huge cost of litigation puts any of the costs of
implementation of appropriate food safety programs into perspective and one can see the
benefits of it.

A lot of concerns have been raised about charity organisations. As part of the process of
developing these reforms, we really have had extensive consultation with all of the various
groups, to the stage where the industry has said that it has been consulted more by us than by
any other level of government on any other issue. As a result of that, we have a whole package
of information through newsletters and so on that keep people up to date. Indeed, we have sent
information to charities and community groups, we have held workshops and written newsletters
to help them work within the new reforms. 

We are as concerned about people who get food illnesses from charities as we are about the
community. Probably one of the hardest issues that ministers at the ministerial council had to face
was, where does one draw the line between community safety and placing more onerous
legislation on food businesses? When does a food business stop being a hobby and become a
business? Somebody holding a regular stall at a market should be treated as a business, as
opposed to a school fete and the odd sausage sizzle that happens once a year for a particular
benefit. We have to look at that and we also have to ensure that the food they donate is safe.
But we are not about making it unrealistic. We are working through it with them. As the member
for Stafford said, we have the representatives from all of those different groups on the working
party working out just how this will be implemented.
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Charities which sell hazardous food must ensure that the staff have the skills and knowledge
appropriate to their food handling activities. Hazardous foods are defined in food safety standard
3.2.2, and it does not include food which is served immediately. By that, we are saying, for
example, that cooked chicken sitting around for hours only half warm is a very dangerous product,
as anyone who has had food poisoning will attest. However, a chicken that is either cooked and
served instantly or chilled to serve cold immediately does not present the same problem. The
ANZFA guidelines Safe Food Australia state that food that is stored outside appropriate
temperature ranges and not served within two hours of preparation is considered hazardous
through not being served immediately. I can only say to people that these are issues that we are
working through with the providers and we hope to have them all resolved. 

The member for Maroochydore raised concerns about appeals. The bill provides for appeals
from administrative decisions by the chief executive to the Magistrates Court. As has been noted,
the rules of evidence do not apply and appeals on questions of law can be made to the District
Court. On questions of law, there will be no disadvantage to the appellant through these rules of
evidence not applying in the initial appeal to the Magistrates Court. 

Temporary food premises was an issue raised by the member for Keppel. These
amendments make no changes to the current provisions of the Food Hygiene Regulations 1989
regarding the licensing, registration and inspection of a food business. If a business is currently
required by local government to be licensed and registered either permanently or temporarily,
they will continue to be so required. 

A question was raised about water being included and the implications of local government
water being included in the definition of 'food'. The current Food Act definition of 'food' includes
drink, which could include bottled water. The issues relevant to reticulated water will need to be
further examined, but what we are including there is water that can be bottled. 

Going on to other parts of the bill and in particular those affecting the Mental Health Act, in
terms of notification of death or absence without leave, which was raised by a couple of
members, a notification order can be made for any person with a sufficient personal interest, such
as a victim of crime. These issues were addressed in the debate on the new Mental Health Act. If
a notification order is in force, the victim will be informed of a patient's death. In cases where a
person is in danger, if a patient is absent without leave there is a common law principle that
enables a health worker to notify them. That victims need to be notified is recognised in the new
Mental Health Act in the notifications order provisions to ensure notifications that are appropriate
and timely about relevant matters. It should also be recognised that not everybody will want to be
contacted. 

In relation to breach of a non-contact order, the amendments enable a non-contact order to
be made by the Mental Health Review Tribunal or the Mental Health Court on a patient's release.
This is a further measure that can be taken to ensure the safety of a victim of crime. A copy of the
non-contact order is lodged with the police and with the Magistrates Court. A breach of a non-
contact order is heard by the Magistrates Court, which is empowered to impose a penalty or vary
the order. The previous finding of unsoundness of mind or unfitness for trial is not relevant to any
new charge against that person. So it would have to be the condition they were in when they
breached that order. Does that explain it? 

Miss Simpson: I still have a concern about it, because what if they are found to be mentally
unfit? What happens to them?

Mrs EDMOND: They might have to go back into care, if they are in breach of an order. The
whole process starts again. 

In terms of the criminal history of health practitioners, yes, it is serious that we are taking into
account their past history, including that which they would not have to expose in other conditions.
But the amendments that enable the boards to assess an applicant's full criminal history make
the requirement for health practitioners consistent with those under the Commission for Children
and Young People Act, which applies to those people who work with children. Health practitioners
work with children and other vulnerable people, so we really have to ensure that they are
protected. Also, the fact that they are registered is often used by people to show that they are a
person who can be trusted with vulnerable people. I should stress again that the access to that
information is for the board for the consideration of suitability for registration and cannot be used
for other purposes. 

The other issues that have been raised have related to whether the Crown comes under the
Food Act in terms of public schools and so on. The information to schools that has gone out in
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terms of the new food safety standards makes it clear that public schools are expected to comply.
Even though they are Crown property, they are under the same requirement; Education
Queensland and Queensland Health expect them to comply in exactly the same way as they do
with hospitals, prisons and so on. There is no intention by the Crown to serve unsafe food to
people who are in hospitals, nursing homes, schools or prisons. It sets out those requirements for
public and private schools. 

In terms of medical specialists and the changes to the act to increase the ability to employ
and fully utilise overseas trained specialists, I take the points made by the member for Gladstone
that we are not training enough doctors. I agree with that. I am very disappointed that the
Commonwealth government has decided to take 20 medical school places off the University of
Queensland. The opening of the James Cook Medical School meant that our numbers were
comparable with those in the other states. Now it would seem that we are going to be
disadvantaged again, and that is a disappointment. I would much rather be training our young
people and having them in our hospitals than having to rely on people from overseas. We have
been doing everything we can. All of our accredited training places are funded. We have been
doing what we can at a state level to work with the Commonwealth and enhance other places.
But it is a slow process.

The member for Maroochydore asked about tissue taken without consent. It has been a
major issue, particularly with what we have seen overseas. The member asked about what we
have in Queensland hospitals. I am advised that in Queensland there are about 5,800 specimens
held by the universities—mostly the University of Queensland, obviously, with its anatomy school.
There are about 150 specimens held in the pathology collection at the Prince Charles Hospital,
but those have not been added to for the last 10 years. I understand that they are largely lungs
and so on that go back to the days when it was a chest or TB hospital, and they are used for
teaching purposes. Queensland has had provisions in place for about 10 years. Even though
they were not legislated, we were doing it quite well within the public health system. That is why
we have not had the same problem that a number of the other states have had with hospitals
having libraries of thousands of pieces.

Miss Simpson: In relation to those particular organs, were they taken without consent?

Mrs EDMOND: We do not know. They were taken so long ago no-one knows. Some of them
go back 40 or 50 years, but none have been added to for 10 years. We understand that the only
ones are at the Prince Charles Hospital and go back to that time. All the others are at the
university. It has a very good catalogue system. It has them all labelled and indicates who gave
permission, et cetera. It has been very well done. That is probably all I need to say on this. I hope
I have addressed the concerns raised by members opposite. If there are any further issues, I
would be happy to discuss them in the committee stage of the debate.

Motion agreed to.

Committee

Hon. W. M. EDMOND (Mount Coot-tha—ALP) (Minister for Health and Minister Assisting the
Premier on Women's Policy) in charge of the bill.

Clause 1, as read, agreed to.

Clause 2—

Mrs EDMOND (3.51 p.m.): I move amendment No. 1—
1. Clause 2—

At page 18, lines 10 and 11, 'Tobacco and Other Smoking Products  (Prevention of Supply to Children) Act
1998'—

omit, insert—

'Drugs Misuse Act 1986, the Liquor Act 1992, the Tobacco and Other  Smoking Products (Prevention of Supply to
Children) Act 1998 and the  Transport Operations (Road Use Management) Act 1995'.

Amendment agreed to.

Clause 2, as amended, agreed to.

Clauses 3 to 27, as read, agreed to.



9 Nov 2001 Health Legislation Amendment Bill 3749

Clause 28—
Miss SIMPSON (3.52 p.m.): First of all, I thank the minister and her staff for their assistance

and briefing on this legislation. I also thank the minister for covering a range of issues I raised
during the second reading debate in her summing-up. I take the opportunity to table the model
food provisions—that is, Annex A and Annex B—for easy reference for the House given that we
have made reference to them throughout this debate. I also note that this clause is extensive and
covers a range of issues. There will be ongoing issues, particularly when the next lot of legislation
comes before the parliament. I also refer the minister to page 31 and the section 'Meaning of
"food standards code"'. Some standards are currently listed and some are not. The notification
provisions standard 3.2.2 of the code does not apply according to the clause. For the notification
provisions to be included in future, will that have to come back through legislation or can it be
done under regulation? With regard to the food handling provisions which do not apply until 1 July
2002 in standard 3.2.2, does the minister believe that there will be any further changes to those
provisions?

Mrs EDMOND: I am advised that those decisions will be made when we do the further
review, including all of the implications of Annex B and what parts we accept and do not accept. It
may mean that we have to review the licensing provisions at that time.

Miss SIMPSON: One concern that has been raised is the ability of the parliament to
scrutinise future changes to the standards, and I raise that again. With regard to any other
standards that apply under ANZFA that are agreed to by the health ministers, does that require a
specific amendment of this act in order to do that, or can it be done by regulation?

Mrs EDMOND: I am not quite sure what the member is getting at. Food standards get
considered at regular intervals by the ministerial council and ANZFA. They make
recommendations and we consider them at council meetings. There is a provision that the food
standards are accepted in the act. I am not quite sure what the member is getting at. It is sort of
a moving feast. Those things come through on a regular basis for ministers, such as when new
compounds are identified and new issues raised, new types of flavourings used, et cetera, and
when new trace elements are considered a risk in various products. They are considered on an
ongoing basis, but there is an overriding provision within the act that we have compliance with
those standards.

Miss SIMPSON: My question relates to the fact that specific standards such as 3.2.1 and
3.2.2 are outlined and that subclauses of those standards will or will not apply. Page 31 states
that clause 4 of the notification provision of standard 3.2.2 of the code will not apply. I understand
notification goes hand in hand with registration and licensing. In order to alter this particular
provision, I would anticipate that we would have to look at future legislation. That is one part of
the question.

The Scrutiny of Legislation Committee raised the issue that once standards are accepted by
the parliament any alteration to those standards can consequently be amended outside the
parliament without reference to the parliament. On the one hand, the parliament has legislated
that certain aspects of the standards do not apply. I would then anticipate that that has to be
changed by specific legislation. On the other hand, once the standard is accepted, it does not
have to have reference back to the parliament. That is an area that has been of concern and has
been expressed by members here saying, 'What does the future hold given the framework that's
put down and once the standard's accepted there is no ability for the parliament to review it?'

Clause 28, as read, agreed to.

Clause 29—

Miss SIMPSON (3.58 p.m.): I will talk about several clauses here in order to help expedite
matters for the benefit of the House as I know we are on a tight time frame. Clause 29 was
mentioned in the Scrutiny of Legislation Committee report, which states—
The penalties imposed for breach of some of these provisions are quite substantial, ranging up to 1,350 penalty
units ($101,250) or 2 years imprisonment. Moreover, it is not necessary in most cases for any intent on the part of
the wrongdoer to be proved (proposed s.17E excludes the operation of ss.23 and 24 of the Criminal Code).

Further, even in relation to some of the more serious offences a person can be liable if they "ought reasonably to
know" that their action or lack of action will, or is likely to, produce a result stipulated in the offence provision.

The report goes on to say—
Overall, the offence provisions inserted by cls.29 and 30 are quite stringent, although the committee notes that
proposed s.17D provides for a defence of "due diligence". This in effect requires a person to prove that they
exercised all due diligence to prevent the commission of the offence.
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The committee notes that cls.29 and 30 of the bill create a number of offences, many of which do not require any
element of intent or can be committed in circumstances where the behaviour is simply negligent. Moreover, the
committee notes that substantial maximum penalties, including imprisonment, are imposed for breach of some of
the relevant provisions. 
The committee has referred to parliament the question of whether there has been sufficient
regard to the rights of persons who may be charged with relevant offences. That is an issue of
concern. 

I have made reference to the appeal provisions further on in the act. I heard the minister's
explanation. However, I still do have concerns in regard to the evidentiary provisions and the
means of appeal, but the fact that the Criminal Code subsections have been removed in this way
and the fact that these are serious offences raise grave concerns for me. While I appreciate that
the standards must be in place and that we want the best outcomes, there is still concern as to
the mechanisms that are being used. This may be national scheme legislation, but I have
concerns about its application here in Queensland and people's rights and liberties under the law
in order to protect themselves and provide due defence against quite stringent penalties.

We will be opposing this clause on the basis that, read in concert with the other clauses, the
issues in the Scrutiny of Legislation Committee's Alert Digest are quite significant. In voting
against this clause, I would point out that it is because of consideration of the report and the
subsequent clauses that are read in conjunction with that and the fact that it is quite a significant
infringement on a person's due course of action in law.

Mrs EDMOND: The penalties raised are consistent with those in the other states. Of course, I
draw to the attention of the House that they are maximum penalties and that all of the issues
raised by the member for Maroochydore would be taken into consideration at such time.

Miss SIMPSON: I believe that in her second reading speech the minister referred to
corporations being liable for up to $500,000 fines. I would have to refer back to the second
reading speech, but I know that that was also proposed in the ANZFA agreement. I hope the
minister can direct me to where that is in the act so I am better able to understand that. I do know
that the penalties have been outlined in regard to individuals, and they are still quite substantial.
Reference has been made in public debate to half a million dollar fines for corporations. Could the
minister please elaborate as to where that is in the act or whether that is going to come forward,
given that it was part of the ANZFA agreement?

Mrs EDMOND: I am advised that the Penalties and Sentences Act provides for five times the
amount for corporations.

Miss SIMPSON: I thank the minister for that explanation. Finally, as has been noted, I had
concerns that we are very limited in the amount of time we have to address clauses, which can
cover up to three pages. I think it would be of benefit if that sort of information was footnoted in
the legislation so that it is clearer. I have already mentioned that we are debating legislation that
refers to Annex A, Annex B and intergovernmental agreements. Those sorts of things are not
readily available to members of the public to scrutinise and also the food standards themselves
are not too accessible. There is a whole raft of places to which people need to go for extra
information in order to read this legislation and understand its full impact. Furthermore, there are
further standards to come, which will apply under this legislation. That is why we have discussed a
range of issues that will also cross over in the future legislation. If a penalty that applies under this
act comes under the Penalties and Sentences Act, I would have thought that it would have been
appropriate for it to be footnoted into this legislation for clarity of reading.

Question—That clause 29, as read, stand part of the bill—put; and the Committee divided—
AYES, 54—Attwood, Barry, Bell, Bligh, Boyle, Choi, L. Clark, Croft, Cummins, J. Cunningham, Edmond, English,
Fenlon, Foley, Fouras, Hayward, Hollis, Keech, Lavarch, Lawlor, Lee, Livingstone, Mackenroth, Male, McNamara,
Mickel, Miller, Molloy, Mulherin, Nelson-Carr, Nolan, Nuttall, Palaszczuk, Pearce, Phillips, Poole, Purcell, Reynolds,
N. Roberts, Robertson, Rodgers, Rose, Schwarten, D. Scott, Shine, Smith, Spence, Stone, C. Sullivan, Welford,
Wells, Wilson. Tellers: T. Sullivan, Reeves

NOES, 17—Copeland, E. Cunningham, Flynn, Hobbs, Hopper, Horan, Johnson, Lee Long, Lingard, Malone, Pratt,
Quinn, Sheldon, Simpson, Watson. Tellers: Lester, Springborg

Resolved in the affirmative.

Clauses 30 and 31, as read, agreed to.
Clause 32—

Miss SIMPSON (4.10 p.m.): Clause 32 refers to emergency powers. I want to draw the
minister's attention to a concern in regard to the different tests that appear to apply in relation to
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compensation being paid back. If a business is seeking compensation for a wrongful action that is
taken against it, a different test appears to apply to its claim of compensation against the entity
as opposed to the compensation test for the chief executive officer or the government entity that
is seeking to recover costs where there has been an incident and food has been recalled. It
strikes me that there is a different test in regard to how this is applied, and that is a matter of
concern. Clause 32 seeks to insert section 19A(4) such that it reads—
In proceedings for the recovery of the debt, a certificate signed by the chief executive stating the amount of any
costs and the way in which they were incurred is evidence of the matters certified. 

It just appears to be a very different standard for somebody who has been aggrieved by an action
of a government entity.

Mrs EDMOND: We are having very great difficulty in trying to work out what the problem is. If
there has been a recall under emergency powers and somebody feels that they have been
wrongfully dealt with or that it was not appropriate, they can appeal to the executive officer. If he
refuses that and the person is not happy with the decision, then the matter can be heard in the
Magistrate's Court. Is that what the member was referring to?

Miss Simpson: Yes, partly.

Mrs EDMOND: We are not actually quite sure where the member sees that there is a
discrepancy.

Miss SIMPSON: I am drawing attention to the fact that it is possible for the chief executive to
claim a certain amount for recovery of a debt in relation to a recall. They have to sign a certificate
stating the amount of costs and the way in which they were incurred as evidence of the matters
certified. There have been concerns raised already about the fairly extraordinary powers that are
afforded a chief executive. I know that these provisions deal with serious issues of danger to the
public, but there seems to be a different test applied to how the chief executive can go about
claiming compensation for costs incurred in such a recall. However, a person who is aggrieved
and has suffered losses from the making of an order can apply for compensation, and if the chief
executive considers that there are insufficient grounds then they have to go through quite an
extensive process in order to claim. It just seems to be a very different process from the one
through which the chief executive can apply in ordering costs against the person.

Mrs EDMOND: I am advised that the department would still have to take the person to court
to recover. So in both instances they would have to put their case before the court.

Miss SIMPSON: I thank the minister for her answer. I still have concerns with regard to
whether the extensive powers have been appropriately couched to protect all rights involved. I
refer to the Scrutiny of Legislation Committee's concerns relayed in Alert Digest No. 6. The
committee noted that the chief executive does have very extensive emergency powers and noted
that they were for issues of serious danger to public health. The committee refers to parliament
the question of whether in circumstances the conferral of these extensive powers is justified. I
have raised my issue to do with compensation but, obviously, it can be quite damaging if a
wrongful action is taken against somebody. There is just an issue sometimes as to the balance
that is applied between the crown's action and compensation when somebody finds that they
have been wrongfully dealt with.

Clause 32, as read, agreed to.
Clauses 33 to 59, as read, agreed to.

Clause 60—

Mrs EDMOND (4.17 p.m.): I move amendment No. 2—
2. Clause 60—

At page 80, lines 29 and 30, 'the matter stated'—

omit, insert—

'when the matter came to the complainant's knowledge'.

Amendment agreed to.

Clause 60, as amended, agreed to.

Clauses 61 to 85, as read, agreed to.
Clause 86—

Miss SIMPSON (4.17 p.m.): This clause relates to special registrants. We have
acknowledged the need for more specialists in Queensland. Easier provisions to allow overseas
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specialists are being looked at. I understand that this provision has been brought forward
because of concerns with some of the colleges. 

I highlight a different dimension in relation to conditions being able to be changed upon
registrants' applications and the fact that this would be subject, I assume, to monitoring by the
other specialists to ensure that that person's standards are on par with what they have been
given scope to practice. My concern is with the balance for the special registrant. They will often
be in situations of working for the Queensland Health Department and they will often be in full-
time employment with the Queensland Health department. 

There have been concerns expressed at some of the regional hospitals about these people
feeling that they are rather unempowered. People want to ensure that where workplace bullying
issues arise, even against specialists, their rights are still looked after. They want to ensure that
this provision is not used in an unintended way and that people who have power to monitor them
do not in fact limit their opportunity to speak up about circumstances of concern.

Mrs EDMOND: This clause does the opposite. At the moment in Queensland we have a
number of very highly qualified overseas trained specialists, but they are not allowed to be
employed as specialists because they do not have Queensland registration. Repeatedly we have
seen these people go off to Sydney, Melbourne or somewhere to be monitored for an extra year
or two of their practice, even though they have enormous experience—there is no question about
their ability—and often they do not come back. 

We have seen the example of a really good orthopaedic surgeon in Mackay. Admittedly, the
person I refer to came back to the Gold Coast, but he did not go back to Mackay and that left
them short. This is happening all the time. I was talking to people in Mackay just the other day.
Another well-trained orthopaedic surgeon from overseas wants to stay there and wants full
accreditation. 

One of the issues the colleges raised with me is that they are reluctant to fully register
somebody without actually having had the opportunity to supervise their work closely for a year or
two, even though it looks good on paper. Once you give someone registration, it is very hard to
take it away.

The idea of provisional registration means that they may say it is for one or two years
depending on what they think is appropriate on the background of a particular individual. That
would enable the individual then to obtain a provider number and take on private work. It would
make appointments in regional hospitals and cities much more attractive if they could do public
and private work in a permanent capacity.

This issue has been worked through very carefully with the colleges. I have been in
consultation with the College of Surgeons and other colleges, and they support a more rapid
process of assessment. Some of the issues that they have raised include a consideration of
partial registration whereby they might register a specialist in only one aspect. For example, an
ENT surgeon might be registered for tonsils but not head and neck surgery because he has had
a lot of experience with tonsillectomies but not with serious head and neck surgery. There are
different aspects of this, but it would be up to the board to assess that and for the colleges to
provide that assistance.

Clause 86, as read, agreed to.
Clauses 87 to 107, as read, agreed to.
Clause 108—
Miss SIMPSON (4.22 p.m.): While the mental health provisions are before the House, I note

that this refers to the director requiring written reports for seclusions. This has been an issue
relating to seclusions of people kept in more secure mental health facilities. There are concerns in
the community that a lot of vulnerable people are not receiving secure treatment when required.

It is appropriate that I raise this issue at this time because it has been raised as a concern in
Bundaberg and other communities. Whereas we do not want to see people institutionalised
unnecessarily, at times they can be vulnerable and require secure treatment. I seek the minister's
review of this situation because hospitals and mental facilities, by their very nature, are often
located in the very busy parts of town. It is a concern when one hears about people who have
been admitted to a mental health facility but have not had sufficient staff to keep an eye on them
and they have ended up in a vulnerable situation—whether it be walking near a river or a very
busy road.

Clause 108, as read, agreed to.



9 Nov 2001 Health Legislation Amendment Bill 3753

Clauses 109 to 123, as read, agreed to.
Insertion of new clause—
Mrs EDMOND (4.24 p.m.): I move amendment No. 3—

3. After clause 123—

At page 115, after line 8—

insert—

' 123A Amendment of s 247 (Attorney-General's powers on reference)

'Section 247(1)(c)—

omit, insert—

'(c) the matter of the patient's mental condition is to be referred to the  Mental Health Court.1 '.'.

1 See part 6 (Inquiries on references to Mental Health Court)

Miss SIMPSON: I want the minister to outline the reason for this particular amendment.
Mrs EDMOND: It is simply to amend a grammatical error.
Amendment agreed to.
Clauses 124 to 237, as read, agreed to.
Schedule 1, as read, agreed to.
Schedule 2—

Mrs EDMOND (4.25 p.m.): I move amendments Nos 4 and 5—
4. Schedule 2

At page 175, after line 3—

insert—

' 19A Section 515(3), 'section 330(2)'—

omit, insert—

'section 394(2)'.'.

5. Schedule 2

At page 175, after line 7—

insert—

' 21 Schedule 1, amendment of Police Powers and Responsibilities Act  2000, amendment 1, 'section 300'—

omit, insert—

'section 372'.'.

Amendments agreed to.
Schedule 2, as amended, agreed to.
Schedule 3, as read, agreed to.
Schedule 4—

Mrs EDMOND (4.25 p.m.): I move amendments Nos 6 to 8—
6. Schedule 4

At page 178, after line 3—

insert—

'DRUGS MISUSE ACT 1986

' 1 Section 4, definition "environmental health officer"—

omit, insert—

' "environmental health officer" means a person who is appointed as an  inspector under the Health Act 1937,
section 137.'.

' 2 Section 4, definition "official identity card", 'officer under the  Health Act 1937.'—

omit, insert—

'inspector under the Health Act 1937, section 137.'.

' 3 Section 14(1), 'an officer' to '1937'—

omit, insert—

'an inspector appointed under the Health Act 1937, section 137'.

' 4 Section 14(2),'under the Health Act 1937, section 132.'—

omit, insert—

'as an inspector under the Health Act 1937, part 4A,2 in relation to a  relevant provision under that Act.'.'.

2 Health Act 1937, part 4A (Monitoring, investigation and enforcement)
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7. Schedule 4

At page 178, after line 11—

insert—

'LIQUOR ACT 1992

' 1 Section 233(2), definition "analyst"—

omit, insert—

' "analyst" means a person who is appointed as a State analyst under the  Health Act 1937, section 153Z.'.'.

8. Schedule 4

At page 179, after line 5—

insert—

'TRANSPORT OPERATIONS (ROAD USE  MANAGEMENT) ACT 1995

' 1 Schedule 4, definition "analyst"—

omit, insert—

' "analyst" means a person who is appointed as a State analyst under the  Health Act 1937, section 153Z.'.'.

Amendments agreed to.

Schedule 4, as amended, agreed to.
Bill reported, with amendments.

Third Reading

Bill, on motion of Mrs Edmond, by leave, read a third time.

SPECIAL ADJOURNMENT

Hon. A. M. BLIGH (South Brisbane—ALP) (Leader of the House) (4.26 p.m.): I move—
That the House, at its rising, do adjourn until 9.30 a.m. on Tuesday, 27 November 2001.

Motion agreed to.

ADJOURNMENT

Hon. A. M. BLIGH (South Brisbane—ALP) (Leader of the House) (4.26 p.m.): I move—
That the House do now adjourn.

And the walking dead can go home!

Motion agreed to.

The House adjourned at 4.27 p.m.

G. A. NICHOLSON,  ACTING GOVERNMENT PRINTER, QUEENSLAND—2001


