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WEDNESDAY, 21 JULY 1999
          

Mr SPEAKER (Hon. R. K. Hollis, Redcliffe)
read prayers and took the chair at 9.30 a.m. 

PRIVILEGE
Referral of Matter to Members' Ethics and

Parliamentary Privileges Committee

Dr WATSON (Moggill—LP) (Leader of the
Liberal Party) (9.31 a.m.): I rise on a matter of
privilege. Mr Speaker, yesterday I referred to
the letter that I wrote to you, your replies and
your continued refusal to refer a number of
Ministers to the attention of the Members'
Ethics and Parliamentary Privileges
Committee. I hereby move—

"That the Deputy Premier, the
Treasurer and Ministers Edmond, Wells,
Barton, Schwarten, McGrady, Gibbs,
Bligh, Rose, Spence and Welford be
referred to the Members' Ethics and
Parliamentary Privileges Committee for
deliberately misleading this House."
Question—That the matter raised by Dr

Watson be referred to the Members' Ethics
and Parliamentary Privileges Committee—put;
and the House divided—
AYES, 39—Beanland, Black, Cooper,
E. Cunningham, Dalgleish, Davidson, Feldman,
Gamin, Goss, Grice, Healy, Hobbs, Horan, Johnson,
Kingston, Knuth, Laming, Lester, Lingard,
Littleproud, Malone, Mitchell, Paff, Pratt, Prenzler,
Quinn, Rowell, Santoro, Seeney, Sheldon, Simpson,
Slack, Springborg, Stephan, Turner, Veivers,
Watson. Tellers: Baumann, Hegarty

NOES, 39—Attwood, Barton, Beattie, Bligh, Boyle,
Braddy, Bredhauer, Briskey, Clark, J. Cunningham,
Edmond, Elder, Fenlon, Foley, Fouras, Hamill, Lucas,
McGrady, Mickel, Mulherin, Musgrove, Nuttall,
Palaszczuk, Pearce, Pitt, Reeves, Reynolds, Roberts,
Robertson, Rose, Schwarten, Spence, Struthers,
Welford, Wellington, Wells, Wilson. Tellers: Sullivan,
Purcell

Pairs: D'Arcy, Connor; Lavarch, Elliott;
Mackenroth, Borbidge

The numbers being equal, Mr Speaker
cast his vote with the Noes.

Resolved in the negative.

PRIVILEGE
Referral of Matter to Members' Ethics and

Parliamentary Privileges Committee
Mr BEANLAND (Indooroopilly—LP)

(9.40 a.m.): I rise on a matter of privilege.
Yesterday in this Chamber in a ministerial

statement the Minister for Families, Youth and
Community Care claimed that the Labor
Government had spent $30m to address
unmet need and $11.6m to relocate those
who wish to leave Basil Stafford. 

In answer to question on notice No. 751,
the Minister indicated that in 1998-99 only
$15m of the $30m unmet need initiative was
available for expenditure and that the amount
actually spent on initiatives was only $10.4m.
However, question on notice No. 725 indicated
that $11.6m was allocated over four years and
not spent last financial year. Mr Speaker, I
request that you refer the Minister to the
Members' Ethics and Parliamentary Privileges
Committee for misleading the Parliament.

PETITIONS

The Clerk announced the receipt of the
following petitions— 

Sale of Liquor by Major Retail Outlets

From Mrs Liz Cunningham (138
petitioners) requesting the House to oppose
takeaway liquor sales in supermarkets and
support the removal of section 87 and
changes to section 85(1)(v) of the Liquor Act to
protect the interests of the general community
and allow for better services in Queensland
clubs. 

Similar petitions were received from Mrs
Boyle (46 petitioners), Mr Mulherin (18
petitioners) and Mr Roberts (69 petitioners).

Promotion of Family Values in School
System

From Mr Dalgleish (89 petitioners)
requesting the House to discontinue or
reconsider any plans that the Government,
Family Planning or other organisation may
have to cultivate and promote homosexuality
within the Queensland school system but
instead seriously consider giving priority to
promoting family values, respect and
responsibility in accordance with the word of
God.

Cleveland-Redland Bay and Dinwoodie
Roads Intersection

From Mr Hegarty (103 petitioners)
requesting the House to have the Main Roads
Department either construct a turning lane or
roundabout at the intersection of Dinwoodie
Road and Cleveland-Redland Bay Road.
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Murder of Children, Mandatory Life
Imprisonment

From Mr Lester (20 petitioners)
requesting the House to enact laws making it
mandatory that any adult guilty of the murder
of a child or of serious assault causing the
death of a child in Queensland be imprisoned
for life, that being the remainder of that
person's life without provision for parole or
other mode of release back into the
Queensland community.

Fisheries Regulations

From Mr Mulherin (710 petitioners)
requesting the House to remove all sections of
the Fisheries Amendment Regulation No. 3,
Subordinate Legislation 1999 No. 58, relating
to the legalisation of trawlers to take and sell
finfish, winter whiting and blue swimmer crabs
from the legislation.

A similar petition was received from Mr
Roberts (117 petitioners).

Inappropriate Businesses, Community Right
of Appeal 

From Mr Santoro (15 petitioners)
requesting the House to make any regulatory
or legislative amendments necessary to give
the community rights to object or to appeal
against the establishment or continuation of a
business considered inappropriate by the
community.

National Competition Policy

From Miss Simpson (20 petitioners)
requesting the House to maintain the current
duties of dental ancillary workers and resist
National Competition Policy at all costs.

Water Storages, Environmental Impacts

From Mr Welford (118 petitioners)
requesting the House to agree in principle to
determine the environmental limits of each
river as a priority before dam proposals for that
river are investigated or approved and reject
the Nathan dam based on the clear
environmental impacts that this proposal will
have.

Petitions received.

QUEENSLAND NATIVE FOREST DAY,
PETITIONS

Hon. P. D. BEATTIE (Brisbane Central—
ALP) (Premier) (9.43 a.m.): I seek leave to

table documents handed to me yesterday
outside this House by the organisers of the
Queensland Native Forest Day. While not in
the form of petitions required for presentation
to Parliament by members, each of these
documents is an identical resolution signed by
a person concerned about the outcome of
regional forest agreement negotiations—and
their voice should be heard.

The difficulty we face in reaching the best
solution is magnified by the full-page
advertisement placed in today's Courier-Mail
by well over 100 people and organisations
claiming that 80% of south-east
Queenslanders do not want continued logging
of our native forests. We are continuing to
work towards such a solution with all the
stakeholders. We want a solution for all
Queenslanders.

OVERSEAS VISIT

Report

Hon. T. A. BARTON (Waterford—ALP)
(Minister for Police and Corrective Services)
(9.44 a.m.): I hereby table a report of my
overseas visit to London, Amsterdam, Berlin
and Stockholm between 15 and 26 June
1999.

MINISTERIAL STATEMENT

Queensland Constitutional Convention

Hon. P. D. BEATTIE (Brisbane Central—
ALP) (Premier) (9.45 a.m.), by leave: I wish to
draw members' attention to two significant
achievements for Queensland in relation to our
Constitution. They are the success of the
Queensland Constitutional Convention in
Gladstone from 16 to 18 June 1999, and the
release of the Government's proposed
consolidated Constitution of Queensland. The
convention was jointly sponsored by my
Government and the Commonwealth national
Constitutional Centenary Foundation. The
theme of the Convention was: what are the
implications for the States if the Federal
republic referendum is carried? 

It was a significant bipartisan, national
event to facilitate timely public discussion on
constitutional issues and give Governments an
insight into community attitudes. The
convention was chaired by the Chief Justice of
Queensland and attended by 120 invited
delegates, including members from both sides
of this House. I thank them for their
attendance. Many members of the public also
attended the plenary sessions of the
convention.



21 Jul 1999 Ministerial Statement 2741

The convention produced a communique
outlining a series of options for the States if
the Commonwealth referendum on a republic
is passed. The convention considered the
processes that the States might follow to make
these decisions and other questions
concerning State Constitutions, including the
procedures for amendment of State
Constitutions, review of State Constitutions
and the preamble to any new or revised State
Constitution. I table a copy of the final
convention communique for the information of
the House. 

The State Government has drawn
together the fragmented and archaic
Queensland Constitution into two Bills written
in plain English which will be presented to
Parliament. I table a copy of the Government's
Consolidation of the Queensland
Constitution—Discussion Drafts—Constitution
of Queensland Bill and Parliament of
Queensland Bill. The discussion drafts
represent the Government's response to the
Legal, Constitutional and Administrative
Review Committee's Final Report on
Consolidation of the Queensland Constitution.
The discussion drafts also address
recommendations included in the
Parliamentary Members' Ethics and
Parliamentary Privileges Committee's first
report on the powers, rights and immunities of
the Legislative Assembly, its committees and
members.

The Government accepts the allocation of
existing provisions between the Constitution of
Queensland Bill 1999 and the Parliament of
Queensland Bill 1999 as appropriate. The
Government has revised the Bills, however, to
make minor technical amendments as well as
amendments to facilitate full consolidation of
the Queensland Constitution. The revised
Constitution of Queensland Bill does not
include the current entrenching provisions
(section 53 of the Constitution Act 1867,
sections 3 and 4 of the Constitution Act
Amendment Act 1934; as well as section 56 of
the Constitution Act 1867). This means that
the proposed consolidated Constitution could
be changed by a Parliament of the day without
the need to first refer the proposed change to
a State referendum for approval.

At this stage, a State referendum is
planned for about September 2000 to
consider suggested amendments for reform of
the Queensland Constitution, and the
consolidated Constitution. The Government will
release its proposed Constitution of
Queensland Bill 1999 and Parliament of
Queensland Bill 1999—and Explanatory

Notes—for wide distribution in the community
prior to their introduction in the House. It is
expected that publication of the Government's
Bills will be followed closely by the release of
an issues paper by the Queensland
Constitutional Review Commission. The issues
paper and the Bills are to stimulate community
education and debate about the existing
constitutional provisions.

The early release of the Government's
Bills will assist the review exercise by providing
the people of Queensland with an accessible,
plain English consolidated draft Constitution
endorsed by Government. I urge all members
to get a copy of it and read it. It is from the
Government's version of the Bills that the
Queensland Constitutional Review
Commission can recommend draft legislation.
It is fitting that these historic provisions should
now be placed on this age's new media, the
Internet, so that the public can be informed
about this review. The Bills will be available
from today on the Government's Constitution
web site at http://www.premiers.qld.gov.
au/constitution/constitution.htm.

MINISTERIAL STATEMENT

Hotel and Conference Centre, Toowoomba

Hon. P. D. BEATTIE (Brisbane Central—
ALP) (Premier) (9.49 a.m.), by leave:
Yesterday, I made references to what this can-
do Government is doing. It continues today. I
am proud to give further evidence that my
Government is not only a can-do Government
but a Government for all Queensland. The
development of a $40m hotel and conference
centre at Toowoomba took a major step
forward last week when the Government
signed an agreement with Malaysian
businessman Dato John Fong. The heads of
agreement with the Adorna group followed
determined work by the Department of State
Development to amalgamate the preferred
land site. The land amalgamation followed
constructive contributions by the Minister for
Police, Tom Barton, Minister for Public Works,
Mr Rob Schwarten, and their respective
departmental officers; Australia Post and the
Uniting Church. This project will be a landmark
development for Toowoomba, providing not
only a 150 room hotel but a 600 to 800 seat
convention centre. 

The project is set to be a major employer
for the region with an estimated 250 jobs
during the construction phase and a predicted
150 jobs on completion. That adds together
with the jobs for the Millmerran project to which
I referred yesterday.
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Mr Hamill: The downs are doing very well
under this Government. 

Mr BEATTIE: The downs are doing very
well: the Millmerran project, the coalmine—
things are happening on the Darling Downs
courtesy of this can-do Government.

An honourable member interjected. 

Mr BEATTIE: Yes, Darling Downs
Bacon—the list goes on. 

More importantly, what it will do is put
Toowoomba on the map of overseas business
enterprises. What it will do is broaden out the
economy of the Darling Downs region, which
has always depended on primary industries
with some secondary industries. This will add
the dimension of the services sector, the
fastest-growing sector in western economies.
The hotel/convention complex will be situated
on the block bordered by Margaret and Neil
Streets, Toowoomba. The project will have a
heritage feel with the retention of the post
office, courthouse and police station buildings,
which will all be refurbished following
Queensland Heritage Council approval. After
the completion of necessary council and
heritage approvals, work on the project is
expected to start early next year.

While others have talked, we have
delivered. We have removed the road blocks
and these projects are happening. We are a
can-do Government, but we are also a
listening Government. When Labor came to
office, I promised that we would be a
Government for all people—no matter where
they live—and we are. I am delighted to inform
honourable members that we have fulfilled a
major election promise to hold 15 Community
Cabinet meetings in our first year of office. This
is a milestone in the Community Cabinet
process and more evidence of a Labor
Government delivering for Queenslanders.

These forums are a great opportunity for
people to speak face to face to those who
make the decisions about important local
issues. So far, Community Cabinet meetings
have been held in Edmonton, Ipswich,
Nambour, Bundaberg, Mount Isa, Springwood,
Mackay, Longreach, Barcaldine, Caboolture,
the Gold Coast, Townsville, Toowoomba,
Jondaryan, Rockhampton, north-west Brisbane
and, more recently, Gladstone. This weekend
we begin a new round of consultations with
another Community Cabinet meeting being
held on the Atherton Tableland in my home
town of Atherton.

The public response to these forums has
been overwhelming. Queenslanders
appreciate the chance to have their say and

they welcome this style of inclusive
Government. In some cases we have been
able to deliver outcomes on the same day.
That is not the only way we are listening to
Queenslanders. We are also taking
Government to the people through quarterly
ministerial regional community forums, which
began on Monday. The first of these forums,
as I said, was held on Monday in Loganholme,
Toowoomba, Gympie, Maryborough,
Gladstone, Bowen, Thuringowa and Cairns. I
attended the Loganholme meeting with my
colleagues the member for Chatsworth and
the member for Currumbin where we met with
20 community representatives. I know first-
hand—and I know that my ministerial
colleagues share this view—that they were a
great success.

We established this program because we
know that regional communities are the future
of Queensland. The regions are enjoying
dynamic and unprecedented growth. We want
to tap into that wealth of local knowledge and
experience. Indeed, the Minister for State
Development, through support for a range of
business organisations in the regions, is
adding another layer of development which will
drive jobs growth across the State. The next
round of consultations will be held in October
when we will visit the Gold Coast, Ipswich,
Caboolture, Hervey Bay, Emerald, Mirani,
Burdekin and Tully. I invite all Queenslanders
to have their say, to share their ideas and play
a part in shaping the future of this great State.

MINISTERIAL STATEMENT

Innovation Strategy

Hon. J. P. ELDER (Capalaba—ALP)
(Deputy Premier and Minister for State
Development and Minister for Trade)
(9.54 a.m.), by leave: In line with the Beattie
Government's drive to make Queensland the
smart State, the Government last week
launched a discussion paper, Innovation—
Queensland's Future, a strategy aimed at
fostering innovation and technology diffusion
across all sectors of industry. The goal of the
strategy is to increase focus on innovation and
technology development so that the key
initiatives which stimulate innovation are given
a clear definition and direction and are not left
to flounder, as was the case under the
previous coalition Government.

Innovation—Queensland's Future outlines
an action plan that will strengthen
Queensland's long-term economic
competitiveness through initiatives aimed at
creating in Queensland a more diversified and
sustainable industry base. While innovation
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has always been a source of competitive
advantage in the modern global markets, with
shortening product cycles and more rapid
application of new technologies, it is one of the
core drivers of sustainable long-term economic
growth. Those countries, communities,
businesses and individuals who are able to
innovate and adapt are more likely to succeed.
In a purely business sense, it involves the
capacity to turn ideas into commercial reality.

Australians on the whole are very good at
inventing things, but they are not so good at
commercialising them. This is a state of affairs
that we have to address. Innovation and
commercialisation of our research and ideas
will be encouraged and advanced through a
range of initiatives within the draft strategy.
These include the provision of supporting
infrastructure for business, both traditional
infrastructure and new infrastructure related to
modern technology; broadening the take-up of
technology within business; invigorating
Queensland's R & D capacity; increasing the
education and skills within the community,
particularly the work force; creating an
environment conducive to innovation, which
includes reducing unnecessary impediments to
the development of innovation; encouraging
innovation in the public sector; and raising the
awareness and understanding of the
importance of innovation within the broader
community.

The 25 proposed initiatives within this
action plan will help both the Government and
the business community create new jobs and
diversify Queensland's economy. The State
needs to develop and foster an innovative
culture throughout the entire community, one
that embraces change, entrepreneurship and
new opportunities. Innovation—Queensland's
Future is not a stand-alone strategy; it will fall
within the context of the Premier's vision for an
innovative Queensland and complement the
initiatives and activities undertaken by other
Government departments. The Department of
State Development will work cooperatively with
all Government agencies to ensure an
effective and coordinated approach.

This venture is dependent on the
collaborative efforts of both the private and
public sectors, with the particular involvement
of business and the education and research
community essential to its success. I
encourage members of the House and the
wider community to view the document, which
is available on the web site of the Department
of State Development, and provide feedback
by mid next month before the proposed close
of that comment. My thanks in particular go to

my Parliamentary Secretary, Stephen
Robertson, for his assistance, commitment
and work on that strategy.

MINISTERIAL STATEMENT

Queensland Biennial Festival of Music

Hon. M. J. FOLEY (Yeronga—ALP)
(Attorney-General and Minister for Justice and
Minister for The Arts) (9.57 a.m.), by leave:
This week Queensland celebrates the
inaugural Queensland Biennial Festival of
Music, which opened in Townsville, Mackay
and Brisbane. The Government gave the
biennial board a charter to deliver a music
festival of international excellence accessible
to Queenslanders from every walk of life. Axed
by the coalition and revived by Labor, the
biennial represents a $2m commitment to
Queensland's regions, youth and indigenous
culture. The biennial visits 16 regional centres,
including Longreach, Moranbah, Alpha,
Emerald, Dalby, Roma, Rockhampton and
Maryborough, making it the widest ranging
event of its kind in Australia.

Over last weekend, I attended biennial
events in Townsville, Mackay and Brisbane
and was impressed with the enthusiasm of
local communities and the support given by
local government in those areas. Last Sunday
evening, 500 people at Townsville Railway
Station enjoyed a Jazz Train concert by 40
high school musicians with the legendary Don
Burrows, who will take workshops in Mackay,
Rockhampton, Maryborough and Brisbane as
the Jazz Train wends its way down the coast.
In Toowoomba on Saturday, 850 people
attended a Gershwin country concert. Rock on
the Back of a Truck convoys from Brisbane,
Mackay and Townsville are en route to
Moranbah, Emerald, Alpha, Dalby, Roma and
Charleville for a grand finale in Longreach on
Friday, 23 July.

I thank my colleague the Minister for
Transport, the Honourable Steve Bredhauer,
and acknowledge the support of Queensland
Rail. I also thank the Minister for Families,
Youth and Community Care, the Honourable
Anna Bligh, for the support of her
department's youth program. I also thank
Ergon Energy for their support of this project.

The 2,000 kilometre radius of the biennial
has been compared to staging a festival
simultaneously in London, Warsaw and
Moscow, but it is Longreach, not London, that
the biennial is placing at the epicentre of the
musical world and Mackay, not Moscow, which
gets the kudos out of this international event.
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In Townsville the biennial partners
Townsville's home-grown Australian Festival of
Chamber Music and International Festival. In
Mackay it partners the Festival of Arts and the
Mackay Jazz Festival. The Mackay Daily
Mercury of 19 July records—

"Mackay made a strong response ...
This first Queensland Biennial Festival of
Music has lifted the Mackay Festival of
Arts to a higher level ... The $300,000
injection of State funds only increased the
opportunities for Mackay people." 

Indigenous biennial events such as the
Journeys Through Time concert next Saturday,
24 July, in Mackay also underline Labor's
support of Aboriginal and Torres Strait Islander
culture as outlined in its Arts Business Culture
report on indigenous economic strategies,
released in October 1998. The active
involvement of the South Sea Islander
community is a particularly welcome aspect of
the biennial in Mackay.

Labor's funding commitment to regional,
youth and indigenous culture is further
demonstrated in the $500,000 allocation to
Stage X, the youth arts festival running until
Sunday, 25 July, in Brisbane. Stage X is one
of a number of initiatives aimed at creating arts
job opportunities for young people in
Queensland, including a mentor program, a
youth entertainment scheme, an industry
analysis for radio traineeships, the first film
competition for new film-makers and the
contemporary music program, A-Venue, which
provided $100,000 to stage the Rock on the
Back of a Truck biennial concerts.

We have increased regional arts
development funding by 50% from $1.5m
under the previous Government to $2.25m in
1999-2000, funding over 4,000 arts projects
around the State to date. Increases include a
boost of 42% for Moreton to $196,000; 38%
for the Darling Downs to $198,917; 22% for
central-west Queensland to $192,022; and
29% for south-west Queensland to $287,274.

Last Friday's Roma Western Star,
welcoming Rock on the Back of a Truck to the
Roma Bungil Cultural Centre, states—

"This project has captured the
imagination of many people, especially
those who value Queensland's youth and
the development of better opportunities
for young people living outside major
centres in this state." 

It is clear that the biennial is not only for
Queensland; Queensland is wholeheartedly for
the biennial.

MINISTERIAL STATEMENT
Dugong Management

 Hon. R. J. WELFORD (Everton—ALP)
(Minister for Environment and Heritage and
Minister for Natural Resources) (10.02 a.m.),
by leave: The protection of Queensland's
coastal and marine environments is one of the
key planks of the Beattie Labor Government's
commitment to valuing and enhancing our
future way of life. Protecting the wildlife that
depend upon our stewardship of healthy and
safe habitats is an integral part of that
commitment. To that end, I am pleased to
announce today the finalisation of the plan to
conserve and manage dugong in Queensland
over the next five years.

The dugong is scheduled under the
Nature Conservation Act 1992 as a species
vulnerable to extinction. I am increasingly
concerned about the mortality of dugong
along our coastline, especially where there is
evidence of human interference. There have
been population declines in the southern
Great Barrier Reef and Hervey Bay regions
since the 1980s. So far this year there have
been 25 recorded deaths. While the majority
could have been as a result of natural causes,
too many are due to the animals being caught
in fishing nets.

This plan documents the strategies
needed to achieve greater protection and
recovery of dugong in Queensland's waters. It
addresses habitat degradation, particularly
seagrass loss; incidental mortality from fishing
activities; boating traffic; indigenous hunting;
education and information; and research and
monitoring. It has been developed by the
Queensland Parks and Wildlife Service to
provide a comprehensive framework to
determine threats to dugong and to lessen
those threats.

Under the Fisheries Act, Queensland has
declared 16 dugong protection areas between
Hervey Bay and the Hinchinbrook region where
netting is either prohibited or strictly controlled.
This dugong conservation plan complements
the dugong protection areas while imposing
few additional restrictions than are already
provided under the Fisheries Act.

While the dugong protection areas have
been quite successful in reducing threats from
fishing activities, they now need to be formally
assessed to cover all threats to dugong and
their habitat. This new dugong conservation
plan will take effect as a regulation under the
Nature Conservation Act. It provides guidance
to fishers on how to immediately report to the
Queensland Parks and Wildlife Service
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incidents involving death or mortal injury of
dugong.

Because dugong are long lived and have
a low reproduction rate, we need to have a
long-term monitoring program in place. At the
same time, the modification of fishing practices
through education and industry training
programs needs to be maintained.

As land use pressures, climate change
and marine activities continue to impact on the
health of Queensland's marine environment,
this dugong conservation and recovery plan
may not have all the answers. But with
goodwill, greater community care for these
extraordinary and much-loved ocean wildlife
and more understanding of the fragility of their
habitat, then we have an opportunity to
reverse their continuing and unacceptable
decline along Queensland's east coast.

MINISTERIAL STATEMENT

Cypress Pine Industry
 Hon. H. PALASZCZUK (Inala—ALP)
(Minister for Primary Industries) (10.05 a.m.),
by leave: This Government is committed to
rural Queensland. That commitment is
reflected in the Government's approach to the
cypress pine industry. This exciting industry
generates about $30m per annum for
Queensland. It employs more than 2,000
Queenslanders directly and indirectly.

I have announced that the State
Government would offer each mill obtaining
sawlogs from the Government a 15-year
supply agreement. Under the Borbidge
Government, a year-by-year allocation regime
operated. Enormous uncertainty prevailed in
the industry and, indeed, jobs were lost. The
Beattie Government is securing existing jobs
and actively promoting job growth in the
industry. 

I am pleased to announce today that
Queensland could soon have two new cypress
pine mills. That means new jobs in rural
Queensland. Currently a mill is being re-
established in Mitchell, after the previous mill
was destroyed by fire. The Mitchell mill is
expected to be opened by the new owner, NK
Collins Industries, later this year.

Also, I can announce today that, following
endorsement by the Department of Natural
Resources, DPI Forestry will proceed with the
sale of 10,000 cubic metres per annum of
uncommitted cypress sawlog resources in the
Tambo region over 10 years. The sale has the
potential for the establishment and
capitalisation of a new mill in the Tambo area.
The sale will lead to the creation of new long-

term jobs in the harvesting and sawmilling
industry in rural and regional Queensland. The
assessment shows that a mill of similar size to
the new mill at Augathella could be
established in Tambo. The Augathella mill
employs 15 people.

The cypress pine industry is one of the
most decentralised timber industries in the
world. Cypress pine mills already operate in
Inglewood, Millmerran, Cecil Plains, Chinchilla,
Miles, Taroom, Wandoan, Injune, Roma,
Augathella, Mungallala, Dulacca and Surat.
Soon I hope we can add Mitchell and Tambo
to that list.

MINISTERIAL STATEMENT

Queensland Ambulance Service

Hon. M. ROSE (Currumbin—ALP)
(Minister for Emergency Services) (10.08 a.m.),
by leave: The Queensland Ambulance Service
has received a resounding endorsement of its
service delivery from the people who know
best—its patients. An independently
undertaken survey has shown near perfect
satisfaction with the treatment patients
received from ambulance officers.

The patient satisfaction survey, a spot
check on all aspects of QAS service delivery
from calling an ambulance to arrival at
hospital, involved 700 patients—subscribers
and non-subscribers—interviewed in June
1999 across the State's seven ambulance
regions. Ninety-nine per cent of respondents
who had recently needed to be treated by
ambulance officers came away from the
experience with very positive impressions.

By its nature, needing an ambulance is a
stressful time brought about by pain, injury,
illness and suffering. Yet the survey reveals
that the care given has turned that experience,
by and large, into something positive for many,
many Queenslanders. Hundreds of
Queenslanders now know what I have learnt
over the past year: our ambulance officers are
highly dedicated, highly trained,
compassionate and caring people who do a
magnificent job every day of every week of
every month of the year.

Importantly, less than 5% of respondents
were dissatisfied with the promptness of the
ambulance's arrival; 85.9% of patients
believed the response to be good or very
good. Ninety-nine per cent of those surveyed
said the treatment received from the
ambulance officers was good or very good,
97.6% rated the officers' levels of skill in the
higher bracket and 95.2% said that the overall
experience was good or very good.
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The ease of calling an ambulance drew a
95.8% good or very good response. The time
taken to connect with a QAS operator rated a
95.2% positive response and 95.3% of
respondents reported the QAS operators'
response and quality of assistance to be good
or very good.

An impressive 98.8% deemed officers'
professional behaviour to be good or very
good, 96.7% said treatment received was
good or very good, 96.3% praised officers'
ability to understand patient problems and
needs, and 97% thought treatment efficiency
was good or very good. An almost perfect
99.4% of survey respondents reported the
cleanliness and hygiene of the vehicles to be
good or very good.

The six questions relating to the skills and
conduct of the officers all scored above 95%
approval, with disapproval ratings no higher
than 1.1%. In those instances where the
patient received a bill because they were not
subscribers, the value for money of the service
provided was generally acknowledged, with
67.2% feeling that the cost was good or very
good value for money.

The survey results are a rousing
endorsement of the work of all members of the
Queensland Ambulance Service. This is a pat
on the back for the communications centre
operators who take the calls, the mechanics
who keep our vehicles on the road and in
good order, and all those people who help to
make the Queensland Ambulance Service a
world leader in emergency medical delivery.

The survey shows conclusively that
Queensland has an ambulance service we can
be proud of. It also shows that ambulance
subscribers get great value for their money.
But the QAS will not become complacent.
There are areas where improvement can be
made. This Government is committed to the
Queensland Ambulance Service. That
commitment will continue, just as we will
continue to strive to improve the already
impressive service delivery from the QAS to
the people of Queensland.

FEDERAL COURTS (STATE JURISDICTION)
BILL

Remaining Stages; Abridgment of Time

Hon. T. M. MACKENROTH (Chatsworth—
ALP) (Leader of the House) (10.11 a.m.), by
leave, without notice: I move—

"That so much of the Standing and
Sessional Orders be suspended to enable
the Federal Courts (State Jurisdiction) Bill

to pass through its remaining stages at
this day's sitting."
Motion agreed to.

CITIZEN'S RIGHT OF REPLY

Report of Members' Ethics and
Parliamentary Privileges Committee

Hon. T. M. MACKENROTH (Chatsworth—
ALP) (Leader of the House) (10.12 a.m.), by
leave, without notice: I move—

"(1) That this House notes Report No. 32
of the Members' Ethics and
Parliamentary Privileges Committee
and the recommendation of the
committee that a reply by a citizen be
incorporated into Hansard under the
citizen's right of reply resolution.

(2) That the House adopt the
committee's recommendation."

Motion agreed to.
Response by Dr Tony Blue to remarks made by
the member for Fitzroy on 15 April 19991—
On 15 April 1999 I was the subject of comment
during a speech by Mr Jim Pearce MLA, which
adversely affected my reputation.  I have no
grievance with Mr Pearce and if indeed his
information was correct I could understand his
concern and attitude.  

My medical examinations are neither brief nor
superficial, they are always adequate as could
be expected of a senior member of the
profession.  I am an orthopaedic surgeon of
over thirty years experience, serving the
Queensland State Government for twenty-five
years as a visiting orthopaedic surgeon to the
Royal Brisbane Hospital and giving freely of my
time to not only treat patients but to teach
young doctors, serving for 5 years as Chairman
of the Orthopaedic Department.  I have also
worked on an honorary basis for the University
of Queensland to lecture and teach medical
undergraduates.  I would not threaten my
reputation by carrying out inadequate clinical
examinations.
I am most careful not to pull and push patients,
I certainly have never pulled a patient
backwards all the way to the floor.  I still hold to
my opinion that horse riding would be more
likely to cause/aggravate coccygodynia than
riding in a vehicle.

I believe that I am fair and honest.  To support
my claim of fairness I would offer the
information that on at least three (probably
more) occasions I have admitted claimants, who
have had their claim finalised, to hospital,
personally paid their hospital expenses,
operated for Medicare rebate only to provide
evidence for their appeal.  I would further
inform that each appeal was successful with
their claims re-opened.  On another occasion I
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provided free medico-legal reports and offered
free court appearance for a claimant whom had
been rejected by two Tribunals.  His third party
claim was settled on the Court stairs for seven
times more than his Workers Compensation
claim.
I have no knowledge of my reputation in the
Court Rooms but would believe it is not as Mr
Pearce claims if recent personal support from
several members of the Bench and Bar
regarding Mr Pearce’s speech, are any
indication.

Mr Pearce’s claim that I am retained by
WorkCover is inaccurate.  Despite this I can
understand the passion in Mr Pearce’s attack on
my reputation and would even support same if
the information he based his comments on was
accurate.
1 Statement agreed to by Dr Tony Blue and

the Members’ Ethics and Parliamentary
Privileges Committee in accordance with
the Resolution of the Queensland
Legislative Assembly on 18 October 1995,
reintroduced on 11 October 1996.

NOTICE OF MOTION

Child Abuse; Forde Inquiry
Recommendations

Mr BEANLAND (Indooroopilly—LP)
(10.12 a.m.): I give notice that I will move—

"In order to ensure everything
possible is done to prevent further abuse
of children, and justice for victims of child
abuse, this House calls on the Beattie
Labor Government to establish an
independent special implementation unit
to further examine, where necessary, and
implement the Forde Inquiry
recommendations as well as introducing a
system of accountability for decision-
making by the Department of Families,
Youth and Community Care which
involves children and families."

PRIVATE MEMBERS' STATEMENTS

Terrica Place Child Care Centre

Mr BEANLAND (Indooroopilly—LP)
(10.13 a.m.): The public of Queensland
witnessed, at the end of last month, the
closure of the Terrica Place Child Care Centre,
an essential family resource for working
parents in Brisbane. Child-care centre
representatives met with the Premier at a
Community Cabinet meeting in late June and
were able to impress upon him the urgency of
the situation, that is, the centre would close on
30 June unless sufficient State Government
sponsorship was forthcoming. Sponsorship

had already been committed by both the
Brisbane City Council and Federal Government
departments. Furthermore, correspondence
from the Minister for Families, Youth and
Community Care indicated last November that
she was encouraging—and suggested
involving—all levels of government. The
Minister was keen to assist wherever possible.

With this in mind, sufficient sponsors were
found for 18 places for the State Government.
However, on the evening of 29 June, the
Minister for Families, Youth and Community
Care indicated that no support would be
forthcoming from State Government
departments, thereby pulling the rug out from
under that child-care centre. The closure of the
centre meant that 30% of the child-care centre
places in the Brisbane CBD were lost. So
much for this Government's concerns about
child care within the inner city!

To quote the Terrica Place Child Care
Centre families—

"It is an appalling way to be treated
by the Premier and the Queensland
Government said a spokesman for the
centre's parents working group. The staff
and families here have been dismissed as
insignificant and had their efforts to save
the centre actively sabotaged by the
government department that supposedly
represents their interests ... there are 12
staff here who do not have a job to go to
tomorrow and 50 Brisbane families
without childcare."

The families are right. This happened because
the Beattie Labor Government failed to
support the centre.

In addition, this Minister has made a
range of statements, such as it would be little
effort to find other places for those people who
will no longer have a place. Yet three weeks
have now gone by since the closure of the
centre, and many families still do not have a
place for their child.

Time expired.

Goods and Services Tax

Ms STRUTHERS (Archerfield—ALP)
(10.15 a.m.): The Federal Government is
claiming that people will not be worse off under
the GST. The vast majority of charitable
organisations firmly believe that they will be far
worse off under the GST and that this will lead
to reduced services for many of the most
needy and vulnerable people that they serve.
The key changes to the tax treatment of
"charities" will include—
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the application of GST to the commercial
and fundraising activities of charities,
including Government contracts;
increases in fringe benefits tax payable;
and

GST on memberships.

The Australian Council of Social Service,
ACOSS, and my old workplace, QCOSS, are
calling on the Federal Government to make
charitable activities GST free—with GST
applying only to a clearly defined range of
commercial activities. Most charitable
organisations, as non-profit organisations, run
on the smell of an oily rag and plough revenue
they make back into service provision. If the
Federal Government makes a grab for this
limited income, many services will have
difficulty surviving.

If the COSSs do not win this battle, State
Governments will be dumped with the burden
of finding additional funds to keep many
charitable organisations afloat. I say: victory to
the charities. Let good rule over evil!

Escapes from Correctional Centres

Mr HORAN (Toowoomba South—NPA)
(10.17 a.m.): When the Minister for Police and
Corrective Services moved to change the
corrective services system from a system
operating under a board to a system of a
department, he gave as one of his main
reasons that he wanted to have his hands on
the levers. Since he has had his hands on the
levers, escapes from correctional centres have
become ridiculously easy in Queensland. On
top of that, a pall of belligerence hangs over
the Department of Corrective Services.

One has only to look at the ridiculous
ease with which those prisoners drove out of
the Stuart Prison Farm in Townsville in a four-
wheel drive. They had a full tank of fuel and
the keys and away they went to far-north
Queensland. Just this weekend, a prisoner in
far-north Queensland gained access to a
motorbike, gained access to the keys, and
away he went. The ridiculous ease with which
prisoners are escaping is worrying everybody in
north Queensland. We saw the escape from
the Princess Alexandra Hospital when a
prisoner was being taken from the hospital to
the secure unit. One wonders why a doctor
was not taken to the secure unit at the
hospital. That is the way it is supposed to
happen. But even though that prisoner was
handcuffed, he still got away. He ducked to
one side of a trolley that was going down an
alleyway, and away he went.

The ridiculous ease with which prisoners
escape continues with the prisoner who got
onto the roof of the Arthur Gorrie Reception
Centre. They were trying to work out how he
got there and why he got there. Meanwhile the
Minister said, "Security is not compromised."
He should look at what happened in Sydney
with that helicopter and how easy it would be
to pluck a prisoner off a roof. They do not
know how that fellow got up there. We have
the ridiculous ease with which keys were stolen
at a major high-security prison in Brisbane. The
list goes on and on.

But more than that, whilst the Minister's
hands are on the levers, there have been
reports of an incident in regional Queensland.
A reporter was abused and told not to ring at
that time of the night. Whilst the Minister has
had his hands on the levers, there has been
non-reporting of incidents, including a
computer break-down and a prisoner
overdosing.

Time expired.

Music in Cairns

Ms BOYLE (Cairns—ALP) (10.20 a.m.):
Music, it is said, soothes the savage beast. I
dare to suggest that there are times when
piping soothing music through headphones to
some honourable members of this House may
assist them to maintain their equilibrium.
Music, in its various forms, is not only a source
of great pleasure and entertainment for almost
all of us; music is also a complementary art
form essential to our enjoyment of other art
forms—film most obviously.

In Cairns, we are realising, however, that
music is also a burgeoning industry both in
itself and in its contribution to the vitality and
attractiveness of the central city area. Through
the determined efforts of Rob Williams, John
Vickary and other members of the Cairns Jazz
Club, and most of all through the talents of our
local musicians—complemented, I must say,
by Minister for The Arts Matt Foley's insistence
that the Biennial Festival of Music contribute to
the already planned Tropic Jazz Festival—
Cairns, and a multitude of visitors, had a great
time last week.

In restaurants, clubs, pubs, in public areas
and parading through our streets during the
day and in the evenings we made music.
People in their hundreds had a good time and
inner-city businesses benefited. My
compliments to all involved. May music and
Cairns become synonymous.
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Gold Coast Hospital
Miss SIMPSON (Maroochydore—NPA)

(10.22 a.m.): While our camel riding media
junkie Premier trivialises Queensland
Government, hundreds of Gold Coast people
are lying stranded in the corridors of the base
hospital waiting for beds. While the State
Labor Government pays out $13m of State
funds for a Brisbane pedestrian bridge and
more than $30m to bail out the Brisbane City
Council to help fund a bypass road, Gold
Coast people have only received empty
promises from this Government as they watch
their hospital collapse.

According to today's Gold Coast Sun, in
the last year there has been a doubling in the
number of patients stranded in hospital
corridors waiting for beds. The newspaper
rightly calls this situation a disgrace. It is a
disgrace. It is an absolute disgrace. To date,
the people of the Gold Coast have received
only empty promises and no answers from this
Government. I agree with the Gold Coast Sun,
which says that the Labor Health Minister,
Wendy Edmond, has delivered little more than
hot air and that it is time for her to either resign
or be sacked.

The people of the Gold Coast also do not
want the Premier calling the doctors who dare
to speak up Nazis, as he did after the people
of the Gold Coast delivered a record petition to
this Parliament calling for extra funding. The
people simply want their hospital fixed. Mr
Beattie and Ms Edmond have made promises.
However, they have not fixed the problem and
have simply made it worse.

In July last year the Gold Coast Hospital
had more than 230 people waiting for bed
placements in accident and emergency.
Current figures indicate that the corridor bed
number for July this year is expected to
exceed 400. It is reported that so far this year
1,134 people have had to spend time in the
corridors compared with 471 at the same time
last year. The staff at this hospital are being
asked to meet budget at a cost to the patients
who are forced to wait long hours in discomfort
while the Royal Brisbane Hospital has received
a multimillion-dollar bail-out of about $10m,
Toowoomba Hospital of about $5m and
Bundaberg Hospital of up to $1m. 

Time expired.

Police Beat; Arndale Shopping Centre
Mr MUSGROVE (Springwood—ALP)

(10.24 a.m.): I rise to place on record to the
Police Minister my appreciation for another
one of the achievements of our can-do

Government. Last Friday the Minister came to
Springwood to open the Police Beat at the
Arndale Shopping Centre. This Police Beat
was promised by the shadow Cabinet which
met at the Rochedale Rovers Soccer Club at
Springwood. I am glad to see that this
commitment has been met almost 12 months
to the day after the election of the Beattie
Labor Government. This police shopfront will
be staffed by additional police officers and is
located in the precincts of two shopping
centres and the local hotel.

Mr Mickel: They said it's pork-barrelling.
Mr MUSGROVE: I know they say it is

pork-barrelling, but the local community is very
grateful for the establishment of this Police
Beat. Local shoppers have already reported
that undesirable elements have vacated the
area.

Mr Mickel: The Liberal Party said it was
pork-barrelling.

Mr MUSGROVE: I know the Liberal Party
said it was pork-barrelling but, by gee, I can tell
honourable members that my constituents are
very happy indeed. Police Beats were an
initiative of the Goss Labor Government. I am
pleased that the Beattie Labor Government
has moved very quickly to get these Police
Beats up and running in centres throughout
the State. It is very satisfying to deliver such
things as this to the local community.

The establishment of this Police Beat will
complement the $25m bus interchange
planned for the Springwood Mall directly
across the way. That bus interchange was
promised by David Hamill in 1994. For two and
a half years the previous Liberal member did
nothing about it; he was all talk and no action.
The can-do Beattie Labor Government is
finalising the plans and the bus interchange
will be up and running as soon as possible.
This Government will deliver for my local
community. The elderly folk who shop in the
shopping centre are pleased that they will
have easy access to public transport. They are
in a position where they can report their
concerns to our local police, who are doing a
great job.

International Student Numbers

Mr SLACK (Burnett—NPA) (10.26 a.m.):
When the coalition Government came to
power it identified a lucrative industry which
had the potential to yield more annual income
for the State than our wheat exports. It did not
rely on fickle commodity prices or high rainfall
periods. It took advantage of existing world-
class facilities as well as our State's natural
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lifestyle attributes. I am referring to our
education export industry which, in 1995,
represented only 15% of the national share of
the market.

The previous coalition Government
launched an aggressive marketing campaign
which spread the name of Queensland as
Australia's premier education destination over
the Internet, at world expos, at ministerial trade
missions and in the form of glossy
publications. By the time the coalition left
office, international student numbers had
almost doubled from 13,000 to 25,000. This
represented an increase of over 17% of the
national market and contributed some $500m
to the economy in 1997.

The onset of the Asian downturn did little
to deter the department or the newly formed
International Education Advisory Board from
the stated target of achieving 20% of
Australia's education market by the year 2000.
They recognised that diversification efforts
were bearing fruit and that many Asian families
would turn away from traditional but relatively
expensive American and English institutions in
favour of the Australian education market. This
trend was borne out in ABS figures in the 1998
year. Those figures show that Australia's
percentage of international students continued
to grow significantly last year.

Unfortunately, Queensland's student
numbers stagnated. There is little to be gained
by blaming the Pauline Hanson factor since
the damage overseas was shared equally by
all Australian States. All Australian States had
to contend with that factor. There is, however,
good reason to ask why key personnel have
been diverted away from the overseas
students campaign in the office of State
Development and Trade at this most crucial
time. What is this Government prepared to do
to regain the momentum?

Time expired.

Industrial Relations; OECD Report

Mr REEVES (Mansfield—ALP)
(10.28 a.m.): I rise to address the House on
the subject of industrial relations. I want to
particularly refer to the recently released OECD
report. I want to address the House on the
subject of employee protection legislation and
its effects, if any, on unemployment figures.

Since the election of the Federal coalition
Government in Canberra we have had a raft of
legislation which has reduced employment
protection for thousands of Australian workers.
Not only has this legislation reduced workers'

rights and conditions but it has also
contributed to increased anxiety in workers
over future job security. We have had Federal
Minister after Federal Minister berating us with
all sorts of spurious claims that high
unemployment is caused by employee
protection legislation. Peter Reith and his
friends opposite are on record as stating that
"the ability of employers to easily dismiss
employees will lead to increased
employment"—a somewhat flawed logic.

The Opposition spokesperson for
industrial relations, the member for Clayfield,
also supports this ridiculous view. This is not
surprising as the honourable member has not
uttered one original thought since he became
industrial relations spokesperson. Members of
the National Party have demonstrated over the
years that they have never supported urban
or, for that matter, rural workers, even though
they claim rural workers as their constituency.
What we have from the Peter Reiths of this
world is flawed logic.

I wish to return to the OECD report on
correlation between job protection legislation
and unemployment. The OECD is an
organisation whose research papers are highly
respected throughout the world. The report
summary states—

"The analysis strengthens the
conclusion that EPL strictness has little or
no effect on overall employment."

Here we have evidence that Peter Reith has
been peddling nonsense—nonsense
supported by members opposite. The report
vindicates the stand taken by the Beattie
Labor Government and demonstrates that
legislation protecting workers' rights and
security is irrelevant to employment numbers. 

Motor Vehicle Registration Payments

Mr HEGARTY (Redlands—NPA)
(10.29 a.m.): I bring to the attention of the
House a concern that a number of my
constituents have raised. It is an issue that
reflects no credit on a Government that is
forever telling us that it is out there fighting for
the battler. The vehicle registration planned
payment system is a facility offered by
Queensland Transport under which vehicle
owners can budget to prepay their vehicle
registration by $30 or $50 instalments to
ensure their registration renewal when it falls
due. The scheme—which battlers, people on
low incomes, pensioners and single parents
have found most useful—has been scrapped.
From 1 July no more voucher books are being
issued. The only concession is that people with
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existing voucher books can continue to use
the system until their vouchers are used up.

Under the new arrangement, voucher
customers are being told that they can use the
six-monthly payment option. The Government
might view this as a concession, but it may be
well too much money for a battler to outlay in
one sum. It also attracts a fee for service,
adding to the annual cost of vehicle
registration. I am concerned that the failure of
the bureaucracy to continue a service that
helps the battler may lead to more people
breaking the law by driving unregistered
vehicles.

Mr SPEAKER: Order! The time for
members' statements has expired.

QUESTIONS WITHOUT NOTICE
TAB Share Float

Dr WATSON (10.30 a.m.): I refer the
Premier to his commitment to open and
accountable government and to his statement
of 3 July that Ministers are not to participate in
the forthcoming float of the TAB, and I ask:
given that the ALP State Treasurer, John Bird,
is a member of the TAB board and a director
of several Labor companies—and I will table
the relevant documents outlining those
facts—will the Premier give a guarantee that
no Labor company will buy shares in the initial
TAB float and that no Labor company will buy
shares in the TAB for a minimum period of
three months after the shares are listed?

Mr BEATTIE: I thank the honourable
Leader of the Liberal Party for his question.
Let me make it absolutely clear that the
Cabinet has established the strictest probity
rules to be applied in relation to the sale of the
TAB. Indeed, the Treasurer and I took a joint
submission to Cabinet two or three weeks ago
where we made it very clear what dealings
were to take place between Ministers and
anyone who was seeking to be involved in the
TAB sale. 

As the Leader of the Liberal Party would
be well aware from his experience in this area,
that covers a diverse group of people. That
covers people who are involved in the share
market who may wish to involve sharebrokers
and who may wish to get involved in the sale;
that includes a number of people who may
want to be cornerstone investors—that
includes a range of people. I have made it
clear and I state for the information of the
House today that we are determined to offer
as many shares as we possibly can to mums
and dads. That is the basis. There will be a
cornerstone investor and that is designed to

protect the headquarters of the TAB and to
give it financial stability. However, outside the
issues of the cornerstone investor, we are
determined to offer as many shares as
possible to mums and dads. 

I will deal directly with the member's issue
about John Bird. Yes, he is on the TAB board.
That matter has been released publicly.

Dr Watson interjected. 

Mr BEATTIE: I know. I am about to come
to that. John Bird is on the TAB board. That is
quite true. He has been on the board for some
time. However, as the member would be
acutely aware, there are two issues here:
firstly, the TAB board is not conducting the
sale; it is a matter that is being handled by the
Government. There is a particular unit that has
been established within Treasury to conduct
that sale. So, firstly, John Bird will not have any
involvement in the sale, it is a matter that is
conducted by a special unit that is established
for these purposes to carry out negotiations
and discussions. Secondly, in terms of the
purchase of shares, I have made it very clear
in this House on previous occasions and I
make it clear to the House again today that
there are no communications between my
Government and the investment arm of the
Labor Party, nor would there be. I could not tell
the member what shares the Labor Party
owns. That is entirely a matter for the party
organisation and for the party companies. I
keep the appropriate distance and I make
certain I keep the appropriate distance,
because there will not be a conflict of interest.

Dr Watson interjected.

Mr BEATTIE: Hang on, I am about to
come to that. I say to David that anxiety is not
good for his health, particularly when one gets
to his age and mine. He has to relax more. I
am happy to go walking with him tomorrow
morning. Longevity is a good thing. We should
share it. I see Mick is moving to sit up straight,
and so he should. I am a bit worried about his
health. Bad things can happen to one's spine.
He should sit up straight. 

Time expired.

Property Investment

Mr SULLIVAN: I ask the Premier: is he
aware of recent trends in property investment?
Can he inform the House of Queensland's
relative position in the nation?

Mr BEATTIE: I thank the honourable
member for his question. I am happy to talk
about some of the latest statistics relating to
what is happening in this State. I think that it is
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important to point out that, in fact, in property
investment, Queensland is leading Australia,
as it is in many areas. 

The June 1999 Property Investment
Monitor prepared by Access Economics sets
out the latest trends in property development.
In relation to Queensland, it is all good news.
In fact, Queensland is leading the nation in
property investment planning. Access
Economics found that, of all property
investments planned in Australia, 31% are to
be located in Queensland—a proportion well
above our population share of 18%. I know
that the honourable member has a keen
interest in these matters. The report showed
that the value of property investment
projects—and that includes projects under
construction, committed, under consideration
and possible—totals $40.1 billion. During the
June quarter, the total value of property
investment projects in Queensland rose 9.3%
to be 18% higher than it was a year ago. In
contrast, during the quarter, the rest of
Australia fell 1.5% and was 12.1% higher than
it was a year ago.

Our State has more definite projects than
projects that were planned. That is a significant
point. Most other States had more projects in
the planning phase. Queensland dominated in
retail trade, resorts, and health and community
services, accounting for more than 40% of
national investment in those areas. The
housing sector is still emerging from an
oversupply but there is a light at the end of the
tunnel and we are keen to see the housing
sector continue to grow. 

The bottom line is this: trends are good
for property investment. We all know that that
has a direct relationship with jobs and growth.
One of the areas that will benefit is tourism,
which is our second-biggest industry.
Yesterday, I noticed the interest of the
honourable member in this area when he
raised issues about the Boulia camel races.

Mr Sullivan: That was criticised in the
Courier-Mail.

Mr BEATTIE: There were some criticisms
of it, but let me make it clear: this Government
is about bush tourism. This Government is
about jobs in the bush. Occasional snide
remarks will not distract us from looking after
the bush. Every one of the members in this
House knows that when the heritage trails are
built there will be jobs from one end of
Queensland to the other. The drift to the city
started in the 1950s. This Government is doing
something about it. We will promote at every
opportunity major events, whether they are the
Goodwill Games or the Boulia camel races.

We will promote jobs for Queensland,
particularly in the bush. It is about time that we
got the media on side to promote all
Queensland, not just the south-east corner.

TAB Share Float

Mr SPRINGBORG: I ask the Premier:
given his refusal to declare a three-month
moratorium on the purchase of TAB shares by
Labor companies, how can we be sure that
there are no undisclosed relationships
between his Government and those Labor
companies when he himself appears to have
been a little careless in his own corporate
affairs in failing to declare certain directorships
and shareholdings in the Register of Members'
Interests? I table some relevant documents. 

Mr BEATTIE: What is the member talking
about? I am happy to answer any question
that is put to me in the House, but if it is some
sort of mystery, it is very difficult to respond.
The bottom line is simply this: in terms of
Labor Party companies, I made it absolutely
clear that whatever investments they invest in
is entirely a matter for them. There is no
communication between my Government and
the investment arm of the Labor Party. That is
a consistent position that we have had for a
long time. I assume that the same goes for
the Liberal and National Parties. That is a
consistent position, and that is a position that I
have held, the Government has held and
previous leaders have held for a long period. 

In terms of ministerial dealings on these
matters, there are very strict probity rules in
place. We will maintain those high standards.
Those high standards will apply in this matter.
If the member wants to raise any issues, then
he should raise them in an open way. I have
responded to the question asked by the
Leader of the Liberal Party in relation to the
Government's involvement in the Labor Party's
share investments. It is zilch. What the party
does is entirely a matter for it. I am not aware
of it, nor should I be, nor will I be. The Labor
Party may have no interest in it all. The
member should act like anyone else would act
and ask the various organisations. What is his
organisation going to do? Is the Liberal Party
going to buy shares? Is the National Party
going to buy shares?

Mr Elder: They haven't got the money.

Mr BEATTIE: That is probably right. They
do not have any money, because they are run
badly.

Dr Watson interjected.

Mr BEATTIE: That is because the
member's party does not have any money.
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That is the point. Let me make it absolutely
clear: there is no conflict here. There is no
potential for conflict here. This is the usual
question time beat-up that we get.

The issues here relate very clearly to the
behaviour of the Cabinet and the Government.
Very strict probity rules are in place that
prevent any Ministers dealing directly with any
of these issues which should be dealt with by
various people. In fact, we have appointed a
probity auditor to make certain that this
process is handled very carefully. The bottom
line—

Dr Watson: We don't allow the potential.

Mr BEATTIE: The probity auditor process
is very clear. This is just muckraking of the
worst kind, and the honourable member knows
it. It is his usual vicious stunt for the day. The
bottom line is that the Government will act
appropriately here. There is a probity auditor in
place. I know exactly what the position is. I
have no idea whether the Labor Party
investment arm will invest or not. It is a matter
for it. I would be very surprised if it did.

Coastal Surveillance

Mr PURCELL: I refer the Premier to his
ongoing campaign for increased surveillance
of Queensland's coastline, and I ask: has the
State Government put in place any more
measures to boost the protection of our
coastline?

Mr BEATTIE: Yes, we have implemented
a number of initiatives. I am concerned that
the Federal Government has promised to
upgrade surveillance of our coastline in order
to detect drug and people smuggling, but has
not delivered to the extent necessary. The
Prime Minister, Mr Howard, has completely
ignored a state-of-the-art surveillance vessel
that I launched in Gladstone recently on behalf
of the Government. I urge the Prime Minister
to review the decision not to use this vessel,
which has a range of 1,100 nautical miles and
a top speed of 25 knots. It uses a monitoring
system that can immediately identify the
position of 650 Queensland trawlers. 

The K. I. Ross will be used as a
Queensland Boating and Fisheries Patrol
vessel out of Gladstone to complement the
role of its sister vessel, the New Investigator,
which operates out of Cairns. Those two
vessels currently operate for only 110 sea days
a year each, but they have the capacity to
operate for up to 150 sea days each without
the need to take on second crews. 

With Federal Government funding—and
this is the key—those vessels could be used to

carry out discreet surveillance using a radar
system that extends to 96 nautical miles, carry
enforcement officers from Federal agencies
while on routine patrols and help other
agencies to board targeted ships. Crews on
our vessels are not permitted to board the
types of boats that carry illegal immigrants, but
this would not be a problem if the Queensland
vessels had a Federal officer or officers on
board. Customs officers can board foreign
vessels only inside the 12 nautical mile limit,
but Queensland Boating and Fisheries Patrol
officers can board fishing boats up to a 200
nautical mile limit. 

The bottom line is that our vessels could
be used for additional tasks without
compromising their current duties and
requirements. If the Federal Government put
up the money, the job could be done. If the
Prime Minister is serious about improving
Australia's fight against the use of ships to
smuggle illegal drugs and people into the
country, I urge him to make use of those
vessels and their enormous capabilities. It
seems to me that if he does not, it is very
much a wasted resource. It is a resource that
can be utilised. The Minister for Primary
Industries and the member for Gladstone were
present when the vessel was launched and
they can testify to the fact that it is a first-class
vessel. One could not get a more efficient or
modern vessel, and it has the latest
surveillance equipment. It seems to us a waste
that the Federal Government is not prepared
to put its money where its mouth is and put
officers on that vessel to help with coastal
security. 

Honourable members should bear in mind
that we are not just talking about illegal
immigrants. The illegal importation of various
things can threaten our fauna and flora. One
of the great things about this country is that we
have a reputation for being green and for high
quality, and that helps us with our markets
overseas. We have to keep out diseases that
could affect both our animals and our plants,
which is why this vessel is so important. I hope
that the Federal Government will come up with
a sensible position and support the use of this
vessel.

Elliott Channel

Mr LESTER: I refer the Minister for
Environment and Heritage and Minister for
Natural Resources to the Elliott Channel, which
was first proposed in 1982 to provide the
Gumlu and surrounding areas with additional
water supplies for agricultural production.
Given that the former Borbidge Government's
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Water Infrastructure Task Force identified and
prioritised the extension of the Elliott Channel
and in light of the Gumlu district's need for
water to boost production, export potential and
job creation, will the Minister inform the House
of the progress of the assessment process
and outline the time frame for the design and
construction of the project?

Mr WELFORD: As the honourable
member said, the Elliott Channel proposed
irrigation area extension has been on the
books for many, many years. It is undergoing
continuing assessment. I understand that the
member for Burdekin raised the same
question in Parliament some time ago and I
have had my department looking at this issue. 

There are some difficulties in terms of the
long-term financial sustainability of the project,
but we are not counting it out at this stage. I
have asked that further work be done on it. I
am hoping that we will be able to determine
fairly soon at what stage we will be in a
position to proceed with that project. I know
that land-holders in the area are keen to get a
response from Government. However, some
continuing work needs to be done before we
can give an assessment that is conclusive
about the long-term success of the project.

Queensland TAB

Dr CLARK: I refer the Treasurer to the
Government's plans to sell the Queensland
TAB, and I ask: what progress has been made
of late and can the Treasurer provide further
details to the House to confirm that all aspects
of the sale process will be conducted with the
utmost probity?

Mr HAMILL: In answer to a question
asked this morning the Premier has already
indicated that a probity auditor was to be
appointed to oversee the TAB sale process.
That is a very important policy decision that
Cabinet made in relation to this whole process.
We sought expressions of interest from a
number of the major accountancy firms to
undertake this important role of ensuring that
the sale of the TAB would be beyond reproach
and that we would not have any conflicts or
any persons, for example, using a position of
influence to advantage themselves through
the float.

We have had a selection process for a
probity auditor and Cabinet has affirmed the
appointment of a probity auditor. The probity
auditor will develop and monitor compliance
with detailed probity guidelines. The probity
auditor will also review the appointment of all
consultants, brokers and underwriters of the

float. The probity auditor will also review the
TAB share allocation process and will check
against any possible conflicts of interest. 

In that context, I want to allay the
concerns that have been raised by the
Opposition. I do not know whether the
concerns that have been raised today
occurred because there was no similar process
put in place by the coalition when it was in
Government and floating Suncorp-Metway.
Maybe Opposition members realise that they
ought to have had a probity auditor in place in
that process. Maybe they ought to have had a
probity auditor to oversee the appointments of
joint lead managers, consultants, underwriters
and so on, but they did not do that. They did
not seem to see the need to have a probity
auditor in place. 

This Government is absolutely determined
that the sale of the TAB will be done in a
manner that is beyond reproach. To that end
we have appointed the well-known
accountancy firm, Deloitte Touche Tohmatsu—
Deloittes, as they are commonly known—as
the probity auditor. Deloittes acted as probity
auditor for the New South Wales TAB and has
also been appointed as probity auditor for the
Telstra Tranche 2 sell down. Deloittes have
extensive experience in such matters and
extensive experience as probity auditors. In
fact, the company was selected by the Federal
coalition Government to undertake the probity
auditing of its own Telstra sale.

Brisbane Women's Prison
Mrs SHELDON: I refer the Minister for

Women's Policy to the tragic incident at the
Brisbane women's prison last Tuesday when a
six-and-a-half-months pregnant woman gave
birth alone in a locked toilet after prison
authorities had earlier in the day twice rejected
her pleas for assistance.

Mr Barton interjected. 

Mrs SHELDON: The honourable member
is giving the Minister a bit of prompting. I ask:
can the Minister outline to the House what
approaches, if any, she has made to prisons
Minister Tom Barton on this matter? On behalf
of all Queensland women, what program of
action will she be asking the prisons Minister to
initiate so that no other Queensland woman
ever has to suffer the terrible ordeal endured
by this young woman last Tuesday afternoon?

Ms SPENCE: Obviously, that incident is
not within my portfolio responsibilities. I
suggest that the member ask that question of
the Minister for Police and Corrective Services.
But I am happy to say that, earlier this year, I
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spent a Saturday afternoon talking to the
women at the Brisbane women's prison. We
spent about three or four hours together
discussing any issues about which they were
concerned. 

Mrs SHELDON: I rise to a point of order.
My question was directed to the Minister as
the Minister for Women's Policy. I thought she
would have an interest in this matter.

Mr SPEAKER: Order! There is no point of
order. 

Ms SPENCE: Mr Speaker, I certainly do
have an interest in the women in the Brisbane
women's prison, as does my colleague the
Minister for Families, Youth and Community
Care, who has also spent some time there this
year talking to women about issues of concern
to them. That is a lot more than the member
for Caloundra did when she was the Minister
for women. She never went near the place,
and nor did any of her ministerial colleagues.
The women in the Brisbane women's prison
were surprised to see a Minister who was
prepared to sit down and chat with them on a
Saturday afternoon, because that was more
than a coalition Minister has ever done. I am
aware of the problems they face and I have
communicated them to the Minister for Police
and Corrective Services. We continually speak
about their issues, and I will continue to follow
them up.

Queensland Industry Development Scheme

Mr REEVES: I ask the Deputy Premier
and Minister for State Development and
Minister for Trade: can he give the House an
indication of the level of assistance and
outcomes that the Queensland Industry
Development Scheme has generated?

Mr ELDER: I thank the member for the
question. The member has been proactive in
looking after the interests of the small
businesses in his area and opening them up
to the opportunities available under this
program. Unlike the economic rationalists
opposite, who slashed assistance through
industry programs to the small business sector,
we have reinstated them and doubled the
amount of funding available. Plenty of
platitudes were mouthed to small business
from the landed gentry opposite. However,
they demonstrated their commitment to
growing small business by cutting funding for
industry programs. This Government has not
done that.

Through the Queensland Industry
Development Scheme, or QIDS as we
affectionately call it, we have doubled the

amount of funding offered under the
coalition—some $30m-odd over four years.
We have been targeting those small
companies that have a vision to embrace
international markets, become internationally
competitive, adopt new business approaches
and practices, look at new product
development and capture new markets. We
have been working with them to do that. 

We commenced the program on 1
January this year. In its six months of
operation we have already assisted 165
Queensland manufacturing companies and
trade services companies to grow, prosper and
generate job opportunities. The fact is that in
those six months we have outlaid $4.4m in
direct assistance to those companies. We
estimate that, from that investment, which is a
small investment on behalf of Government,
that will create 3,500 on jobs in those
companies and lead to the retention of—and
this is just as important—2,000 further jobs by
those companies that otherwise would have
been lost to the State if we had not been
providing support for the small business sector
in Queensland. The investment has led to an
increase in sales within those companies of
$928m and a further investment, because we
invested that small amount, of $305m. By any
measure we see that that money has been
well spent in assisting small businesses to
generate jobs and investment in the
Queensland economy and in their own
businesses.

We have also been helping small
businesses through the Asia Link program.
That was designed to assist Queensland
exporters to survive the Asian economic crisis.
To date, 64 grants have been approved,
totalling $279,000. We have estimated
that,that will lead to 904 new jobs, $384m in
increased sales and $67m in investment for
those export companies. I hear a lot from
members opposite about how they are about
helping small business. Over the years, I have
heard a lot about how the small business
sector was their constituency. I think our
support demonstrates the difference.

City/Valley Bypass

Mr JOHNSON: I ask the Premier: as the
local member for the area in which a significant
portion of the City/Valley bypass is to be
constructed, can he advise his constituents
whether his Government supports the project
and, if not, can he please explain why his
Government has donated Crown land
specifically for this project to proceed? 
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Mr BEATTIE: I am delighted to take the
question of the honourable member, because
it is important that we set the record straight.
As a former Minister, the honourable member
would know that, from time to time, the
Federal Government gives tied grants and
untied money. As a State Government, we
would prefer to get it all untied, because then
we can do what we like with it. We could give
the directions to roads, hospitals and schools
that we think are appropriate. There is a major
problem in this area in relation to health. 

Bearing in mind that that is our
philosophy, I point out that we fund the
Brisbane City Council for a range of matters.
We have provided record funding to the
council for roads, buses and that sort of
infrastructure. That includes money that has
recently been given to the Brisbane City
Council for roads and the transport plan. What
it does with the money is entirely a matter for
it. We provide it with funding for roads and it
allocates the priorities. It is up to it to defend its
record to the people at the ballot box. I think
that is an appropriate way to behave. Those
are exactly the circumstances here. 

As the member knows, the inner-city
bypass has been an issue that has gone on
for some time. When the honourable member
was the Minister a number of discussions took
place. He would know this area perhaps better
than most members in the House do. Perhaps
he and the Honourable Minister are the two
members who know it backwards—even better
than me, as the humble local member.
Interestingly, I read a memorandum about the
inner-city bypass dated 21 April 1997, which is
when the honourable member opposite was
the Minister. He would recall those heady
days. The memo, from John Gralton, the then
acting Deputy Director-General, to the Deputy
Director-General of Main Roads, relates to the
inner-city bypass. It states—

"In a meeting between the Lord
Mayor and the Minister of 16 April 97, in
regard to the IRTP and other matters, the
Lord Mayor sought a resolution of the
Queensland Government's decision on
the Inner City Bypass, be made quickly. 

The Lord Mayor offered to 'take the
flack for the project' but wanted the
Queensland Government to support him
on a 50/50 basis for funding. 

The Minister said he was keen to see
'it happen' and would consider the project
further."

In other words, the honourable member is right
behind the inner-city bypass. To all of the
people who are raising these issues I will send

a copy of this memo so as to make absolutely
certain that they know that the honourable
member is on side with the City/Valley bypass.

Matthew Flinders

Mr LUCAS: I ask the Premier: is the
Queensland Government helping to celebrate
the bicentenary of Matthew Flinders' arrival in
Queensland?

Mr BEATTIE: I thank the honourable
member for the question. He is not only
involved in the arts but is also concerned
about history and culture. He is a man of
considerable standing not only in his electorate
but also in the Parliament. 

I know that all members of the House are
proud of Queensland's history and heritage.
However, all too often we allow moments of
great importance in our community to go
unrecognised. I am pleased to say that this is
not the case with respect to Matthew Flinders.
We in Queensland owe much to this great
explorer and navigator. Flinders was the first
person to circumnavigate both Tasmania and
Australia and he was the first to suggest that
our continent should be called Australia. 

On Friday, 16 July I attended an historic
re-enactment of Flinders' first landing in
Queensland at Bribie Island exactly two
centuries ago. It is one thing to know the facts
and statistics of history. However, it is another
to see them come alive before our very eyes.
That is what happened when Bern
Cuthbertson landed at Bribie in an almost
exact replica of Flinders' ship, the Norfolk—a
ship he built himself. The island was Flinders'
base for 11 of the 15 days he spent in
Moreton Bay on his maiden voyage in
Queensland waters.

Just last night at Parliament House I
hosted a State reception to celebrate the
bicentenary of Matthew Flinders' voyage to
Queensland, and I am delighted that a
number of members of this House were able
to join me. Indeed, some were at Bribie Island.
The reception allowed us to officially thank the
Matthew Flinders Bicentenary Committee,
chaired by Major General John Pearn, and the
representatives of the five shires and 35
organisations involved in the celebrations.
These events were just two in a fabulous five-
week program put together by the committee
to honour the great adventurer.

I am happy to advise the House that the
State Government is proud to be a major
sponsor, contributing $80,000 to the Flinders
bicentenary program, because we recognise
that events such as this bring communities
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together to share a common proud heritage.
When I was on Bribie Island, as the
honourable member for Caboolture would
know, the people took the opportunity to point
out two things. First, they welcomed all the
mainlanders there, and I was delighted to
represent you all as a mainlander attending
that occasion and, secondly, they quite rightly
claimed—

Mr Foley interjected.
Mr BEATTIE: The western island, that is

right. Secondly, they quite rightly claimed that,
in fact, south-east Queensland and the whole
of Queensland started on Bribie Island where
Matthew Flinders spent those first 15 days
navigating and exploring. 

Mr Elder: Coochiemudlo.

Mr BEATTIE: Yes, others would say
Coochiemudlo, but we will not go into that.

Let me just simply say that it is a proud
moment that we have been able to share with
all Queenslanders this historic event and to
pay tribute to Matthew Flinders for the
significant role he played in the development
of this great country.

Workers Compensation Fraud

Mr SANTORO: I refer the Minister for
Employment, Training and Industrial Relations
to the well-established fact that there is
considerable fraud within the workers
compensation system of the State. I also refer
the Minister to the well-known fact that publicity
of fraud conviction acts as a real deterrent,
and I also refer the Minister to the initiative put
in place by the previous coalition Government
to, in fact, advertise quite deliberately and to
provide details to the media of successful
prosecutions for fraud within the workers
compensation system, and I ask: why is
WorkCover now no longer publicising
successful prosecutions for fraud within the
workers compensation system, and does this
indicate the fact that this Government has
gone soft on cases of finding fraud within the
workers compensation system?

Mr BRADDY: It is quite the contrary, of
course. WorkCover, as the honourable
member knows, is an entirely independent
organisation. It conducts its prosecutions and
its affairs as is appropriate and there is
absolutely no interference from this
Government in relation to prosecutions for
individual fraud.

One thing, however, which was not done
by the previous Government and which
WorkCover, at this Government's suggestion,

is now very busily engaged in is the
reformation of the major fraud which has been
perpetrated on the Queensland taxpayer and
Queensland industry, that is, the fraud in the
major industry of building and construction
whereby many employers do not pay their
premiums. It is estimated that up to $60m a
year is lost in non-payment of premiums, which
means that builders and constructors who are
fair dinkum and decent are being defrauded
by those who are not paying their way.

At this Government's insistence there is
now a program whereby by this time next year
we will have in place a levy system which will
complete the reformation of the major fraud
that occurs in that industry in this State—the
non-payment of premiums—which will bring
the premiums down for the fair dinkum
employers and will make sure that in this
industry, as in others, employers pay their fair
share. That is the major fraud that the previous
Government did absolutely nothing about and
which this Government has embarked upon—

Mr SANTORO: I rise to a point of order. I
find those remarks offensive and I ask for
them to be withdrawn. The previous
Government—

Mr SPEAKER: Order! There is no point of
order. The member will resume his seat.

Mr SANTORO: The previous Government
reformed the workers compensation system.

Mr BRADDY: That is the major fraud. 

Mr SANTORO: I rise to a point of order. I
found the comments that the Minister made
offensive—the suggestion that we went soft on
fraud. I find them offensive and I ask for them
to be withdrawn.

Mr SPEAKER: Order! There was no
personal reflection whatsoever.

Mr BRADDY: The honourable member is
merely wasting the time that I have available,
which he knows is only three minutes. The
situation is this: the WorkCover board and the
WorkCover executive are going about their
business in terms of prosecuting individual
people, but, more importantly, within 12
months we will have a system which will bring
millions of dollars into this State to keep
premiums for other employers down—
something that the previous Government did
not have the wit or the capacity to do.

Liberal Party Attacks on Q-Build

Mr MULHERIN: I refer the Minister for
Public Works and Minister for Housing to
recent attacks on Q-Build by the Liberal Party,
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and I ask: has he been informed of any effects
these attacks have had on Q-Build workers?

Mr SCHWARTEN: I thank the honourable
member for the question and place on record
his support for his local Q-Build workers.
Yesterday I outlined in this Parliament by way
of a ministerial statement the fact that the
accusations made against Q-Build were
grossly unfair and grossly untrue. I want to
remind members of this place that they ought
to take their responsibilities seriously,
especially in Opposition, because there is a
human cost associated with the sorts of
statements that are made. They should
remember that it is people out there and
families who are associated with Q-Build; they
are not just talking about some organisation
that is disengaged from people.

The reality is that there have been human
costs. I just want to outline for the Parliament
some of the incidents that have occurred. For
example, in one instance a Q-Build worker with
more than 30 years of service was told by a
bus driver, "Q-Build, you lot are a bunch of
thieves." In another incident, staff at the depot
in Brisbane were yelled at by people in a
passing car and described as "Q-Build
bludgers". In other incidents, tradespeople and
their apprentices going to schools were
attacked by persons associated with those
schools and told that they were thieves. The
list goes on and on.

This is the human fall-out from a very
blatant political attack upon this agency, and
we all of course know what the agenda is—the
privatisation agenda being now run from
Opposition. It could not be done in
Government, although they had a good go at
it, but they are trying it now by whipping up
public support for their position at the expense
of these good and honourable workers.

I want to outline to the Parliament a
particular case which reinforces the point that it
is people we are talking about. Take, for
example, a young man at Biloela who
commenced his apprenticeship with Q-Build in
1995 and completed it in March 1999. During
his apprenticeship he worked in and around
Biloela and, since completing his
apprenticeship, he has been retained as a
permanent member of the work force at Q-
Build in Biloela. For four months of this
apprenticeship he was involved in working on
the project at Woorabinda which, if honourable
members bother to catch up on, is an
excellent project. He has been in receipt of
various nominations for an Apprenticeship of
the Year award.

Also in Biloela, in the last 12 months we
have engaged an additional apprentice
carpenter. That has given a young person in
Biloela a start. There has also been the
relocation of a carpenter to Biloela on a
permanent basis—yet another job in
Biloela—as well as another painter for Biloela
and the retention of a plumber in Biloela on a
permanent basis. There are four jobs there to
start with. There has also been the supply of a
maintenance vehicle to service Biloela and
surrounding areas. My challenge to the
members of the National Party is to distance
themselves from the remarks made by the
member opposite.

Mr D. O'Neill

Mr FELDMAN: I refer the Premier to a
letter to him from Mr  Desmond O'Neill on 2
June 1999. Serious allegations are made that
necessitate further investigation. To date no
reply has been forthcoming, much to the
frustration of Mr O'Neill. I ask: what action does
the Premier propose to take to address the
serious allegations outlined by Mr O'Neill in his
letter? I table a copy of that letter for the
information of honourable members.

Mr BEATTIE: I thank the honourable
member for Caboolture for his question. The
date of the letter was—

Mr Feldman: 2 June.

Mr BEATTIE: Obviously there is a process
for replying to these things. Everyone does get
a reply. I am happy to have a look at the letter.
I am happy to make certain that if a reply has
not already gone that is done. I am happy to
keep the honourable member briefed on that
issue. I do not know the particular
circumstances. As honourable members would
know, my office receives hundreds of letters a
day. I could not recall every individual letter.

Mr Hamill: Why not?

Mr BEATTIE: I am working on it. I say to
the member for Caboolture—and I am happy
to say this to the House for the record—that if
he is kind enough to give me a copy of the
letter I am happy to ensure that there is an
appropriate reply. I do not know the particular
circumstances—I cannot recall them now—but
I will certainly make sure that there is an
appropriate reply. If after question time the
member supplies my office with a copy, I will
make sure he gets a reply in the next two
days.
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Police Numbers 
Mr HAYWARD: I draw the attention of the

Minister for Police and Corrective Services to a
ministerial statement he made earlier this year
on the subject of police numbers, and I ask:
did the Queensland Police Service reach its 30
June target?

Mr BARTON: I thank the honourable
member for the question. I certainly do have a
good news story for the State of Queensland.
The Queensland Police Service did much
better than simply reach its target of 7,132
officers in place by 30 June. It exceeded that
target by an additional 46 officers, which is
unprecedented in the service's history. The
target was for an additional 317 officers during
the 1998-99 financial year. This means that
there were in fact an additional 363 officers
performing their tasks around Queensland.
This has meant that, not only have we put the
additional police into the areas in which they
are needed—into general duties areas and so
on—but also we have been able to do things
such as set up the police beats spoken about
by the member for Springwood today. 

This is another achievement for the
Queensland Police Service. Earlier this year it
reached another milestone by passing 7,000
sworn officers and a total of 10,000 employees
in the Queensland Police Service. It is even
better news, because it indicates that the
Beattie Labor Government's commitment to
boosting police numbers across this State is
being well and truly met. Both police
academies, at Oxley and Townsville, are
operating at full capacity. Recruitment is at
saturation levels, with over 3,000 applications
each year from great young Queenslanders
and others from elsewhere seeking to join the
Queensland Police Service. 

The increases could never have been
achieved if it had not been for the very low
attrition rate. That is why we have been able to
get 46 more than the target of 317. The
attrition rate is the lowest it has been for 15
years. It is currently less than 3%. This can be
attributed to the great morale in the
Queensland Police Service at this point in
time. The officers know that they are part of
the most progressive service in the country
and they have great working conditions. They
are remaining in the Police Service for many
more years than they otherwise would have. 

I am also very confident that we will again
exceed the target and achieve similar numbers
of additional police in the coming financial
year. These increases in police numbers are
the biggest since the early years of the Goss
Government. We intend to keep that up.

There will be between 300 and 400 additional
police per year for many years to come. 

I draw a comparison with the previous
coalition Government, because we hear a lot
from those opposite about police numbers.
The figures of the previous Government
relating to additional police were 159 in 1996-
97 and 268 in 1997-98. These are significant
increases but nothing like the 363 additional
police officers that are out there now working
for Queensland—a great achievement by the
Beattie Labor Government.

Brisbane-Lockyer Water Transfer

Mr ELLIOTT: My question without notice
is directed to the Deputy Premier and Minister
for State Development. With regard to the
cross-Government task force to examine the
transfer of water from the Brisbane region to
the Lockyer and the downs, I ask: would the
Minister inform the House of the progress of
this committee? Has this committee met and
what progress has it made in identifying the
issues involved?

Mr ELDER: I thank the member for his
question. Yes, there is a cross-Government
group looking at this. In fact, the responsibility
for the carriage of it lies with the Department of
Natural Resources. We see the benefits in
projects such as this, but they need to be fully
assessed in regard to economic viability,
feasibility in terms of engineering and the likely
impacts on communities between Brisbane
and the Lockyer. 

I know that there is significant private
sector interest in taking this even further up to
the Darling Downs. This is probably one of
those projects we could consider as a
public/private partnership. Clearly, we as a
Government have been interested in
facilitating and bringing forward projects of
both a public and private nature and projects
within the private sector. We have
demonstrated that since we have been in
Government. Those opposite have seen
ample evidence of it to date. Today the
Premier spoke about a number of projects in
the Toowoomba region. We have been
facilitating those projects, as we have been
facilitating others all over the State, because
essentially that is creating the jobs and
encouraging job generation within the
economy. 

As I understand it, there will be
consultations with communities right across-
the-board in relation to this project. If the
member would like a further opportunity to
discuss this matter personally with either me or
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the Minister for Natural Resources—I think I
can speak on his behalf in this instance—we
would be pleased to outline where the project
is to date and what is likely to be the outcome
in the long term. It will depend on those
prerequisites I have just outlined to the
Parliament. 

This Government is committed to bringing
on projects and to project development. We
have demonstrated that quite clearly, whether
it be in extensions to plants in Toowoomba, in
bringing forward power plants of the size of
Millmerran, the $1.4 billion plant, or in actually
driving the PNG gas pipeline in this
State—those visionary projects that will
underpin the growth of this State and job
generation of this State. We are committed to
it. Projects such as that would play a part in
that particular profile. I would be pleased to
discuss this with the member at a later date. 

Defence Contracts

Mr WILSON: Can the Premier provide any
information about recent defence contracts
awarded to Queensland-based companies?

Mr BEATTIE: I thank the honourable
member for his question. On behalf of the
Government I am happy to announce a major
contract. The giant US group Boeing has
today been announced as the preferred
tenderer for Australia's airborne warning
system, which will lead to the creation of more
than 300 jobs for this State. 

The Federal Government today
announced Boeing as the successful tenderer.
This State Government has had a substantial
involvement in what is a $2 billion deal. This
deal for seven aircraft, with the potential for
more, will lead to an extra 200 jobs on site at a
hangar, likely to be at Amberley, and a further
120 jobs at the Brisbane headquarters of
Boeing. We have offered strong support for
this deal through a variety of measures, mainly
aimed at infrastructure to support the project.
This means that more people will be employed
in the construction phase. 

Recently, when I was in Seattle I met with
the CEO and board of Boeing. We have been
working very closely with them. The Deputy
Premier and his department have been
working very closely with them. The key to
clinching this deal was the hangar facilities that
we have provided and are in the process of
providing. My Government made certain that
we worked very closely with Boeing. 

More than anything else, this will mean
more jobs for Queenslanders—more good,
long-term, sustainable jobs. Other jobs will go

to New South Wales and to Boeing's US
headquarters in Seattle, but the lion's share of
the new jobs will be here in Queensland,
thanks to this can-do Government that has got
out and done its bit. 

This deal will also open up many more
opportunities for deals with other countries,
with conservative estimates suggesting that
billions of dollars in contracts for this type of
work will become available over the next
couple of years. Queensland will now have a
head start in bidding for those contracts. 

We are increasingly becoming the smart
State, and this contract is part of that
development. My Government has a key
strategy to make this the smart State. This
announcement today is a significant milestone
in developing the smart State and the smart
jobs that we want. We will continue to work,
and the Deputy Premier's department will
continue to deliver these opportunities for our
future generations. 

This is a proud day for Queensland. It is a
proud day for my Government. I know that all
members of this Parliament will be delighted
with this announcement, because it means
Queenslanders leading Australia. There is a
great slogan in the Courier-Mail: you can
expect more. Queenslanders can expect
more.

Time expired.

Mental Health Funding

Miss SIMPSON: I refer the Minister for
Health to her misleading answer to a question
in the House yesterday, when she stated that
mental health funds were quarantined. I also
refer the Minister to a Bundaberg News-Mail
article of 19 July, which I table, wherein the
Health Minister's spokeswoman admitted that
$200,000 had been taken from mental health
funding to help fund the Bundaberg Hospital's
rescue package earlier this year.

I now table a document showing that the
Bowen Health District was seeking to fund its
overall budget shortfalls out of the mental
health budget, and I ask the Minister: just how
many health districts are raiding their precious
mental health funds to make up funding
shortfalls in their districts?

Mrs EDMOND: Clearly, the honourable
member did not listen to or read what I said
yesterday. The member asked me if these
funds were quarantined, and what I said
yesterday was that yes, they are quarantined.
That means that districts cannot spend them
on anything other than mental health. But if
funds are not spent by the mental health
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branch of that district, then those funds must
go back to corporate office. What the
honourable member seems to be saying is
that rather than corporate office then
reallocating those funds to Bundaberg—

Miss SIMPSON: I rise to a point of order.
The Minister is misleading the House. The
rescue package for Bundaberg was earlier in
the year. They had not even got to the end of
the financial year.

Mr SPEAKER: Order! There is no point of
order.

Mrs EDMOND: A significant increase in
funds was provided by this Government in our
first Budget—$29m extra into mental health—
which led to us looking for over 220 mental
health staff across the State. That was a very
ambitious project. It was fully funded, but it
was ambitious. We employed, I think, 179 of
those across the State, which was a huge
boost in mental health workers in every district
across the State.

Most people have seen this as a good
news story, except the member for
Maroochydore and the occasional member for
Burnett. It is a good news story. But we do
acknowledge that in a number of areas across
the State there has been an inability to fill
those positions. That is despite advertising at a
local, national and international level in the
required journals. We will continue to advertise,
and we will continue to expand those services.
The funding is there in this year's budget to do
that.

But funds not spent in a district are
quarantined. They have to go back to the
corporate office to be redistributed according
to priorities. That is the process. That is what is
happening. Opposition members seem to be
objecting to the fact that a number of hospitals
around the State have had some of their other
priorities met as a result of the inability of the
mental health division to appoint people to all
of the positions that were made available.

Mr Horan: Go-slow tactics.
Mrs EDMOND: It has not been a go-slow.

The previous Minister for Health is saying that
we should have done a go-slow like he did.
We did not. We went out and advertised
internationally for 220 extra staff.

Miss SIMPSON: I rise to a point of order.
The Minister is misleading the House. In
February this year, she launched a rescue
package. That was not even the end of the
financial year.

Mr SPEAKER: Order! There is no point of
order.

Time expired.

Carole Park Industrial Estate
Mr MICKEL: I ask the Honourable the

Minister for Mines and Energy: can he tell the
House how the extension of the Carole Park
industrial estate will meet the needs of industry
for cost-effective and clean energy?

Mr McGRADY: As a member of my
caucus committee, the member for Logan
takes a great interest in issues such as this.
But I am sure that other members of the
House may be aware that there will be an
extension to the Carole Park industrial estate
close to Ipswich. This extension will be called
the Synergy Industrial Park, and it will create
some 3,200 jobs. The Synergy Industrial Park
will be an energy efficient industrial estate
based on shared infrastructures for energy
production, waste water treatment and the
distribution of manufactured products. We plan
to also market it as Australia's first green
industrial estate.

I am pleased to inform the House that a
co-generation facility will be built at the park.
This co-generation facility is a joint
Government and private sector venture. The
Government-owned Tarong Energy
Corporation has established a partnership with
Allied Energy and Power to build, own and
operate the facility at that industrial park. It will
consist of a 35-megawatt co-generation plant
fuelled by wood waste, bark, and other
materials. The green energy produced by the
plant could be used to meet the national 2%
renewable target. The major portion of the fuel
is expected to be waste products from landfill,
property development, logging and sawmilling
industries. At present, much of this is burnt or
left to decay, so this would be an excellent way
to utilise the waste material. Natural gas may
be used sometimes in co-firing or as stand-by
supply.

This green facility will produce electricity,
steam, chilled water, hot water, compressed air
and carbon dioxide and will also process water
and produce a vacuum. The green thermal
energy and electricity will be supplied to
existing industries at Carole Park and new
manufacturers who locate to the Synergy
Industrial Park.

The Synergy Industrial Park facility will
also benefit from significant savings. These
savings will be achieved through better
utilisation of land, savings in the operations
and maintenance of internal plant and direct
supply of energy enabling production to flex
with output. Savings will also be achieved
because no extra capital is required for plant
and equipment to generate thermal energy,
and no major capital expenditure is required
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for thermal energy when productivity levels are
increased.

The plant also reaffirms this Government's
commitment to jobs, because in addition to
the 3,200 jobs created by the park, the plant
itself will employ 30 people.

Time expired.

Bundaberg District Health Service

Mr SLACK: I ask the Minister for Health:
in relation to the gaping hole in the budget of
the Bundaberg District Health Service and the
current review of the linen service, catering
service and broader operational services at the
hospital, will the Minister give the people of
Bundaberg a guarantee that no more
operational staff will go? And "Yes" or "No":
does the Minister deny that operational jobs
have been earmarked to go—possibly more
than 15 and as many as 20?

Mrs EDMOND: I have to say that perhaps
the member has not been in Bundaberg since
the linen service moved to Maryborough. How
many years ago was that? How many years
ago was the linen service moved to
Maryborough? Obviously, the member has just
paid his first visit since then—or maybe he has
not, and he does not know that it has moved.

The Queensland health system is running
well. But one of the ways we run it well is by
constantly monitoring across-the-board in
every hospital in every system how we can do
things better. That will take place in
Bundaberg, in Brisbane, on the Gold Coast, in
Atherton and in every other hospital around
Queensland. We will continue to do that. The
member can keep paying the occasional visit
to Bundaberg, and I will keep managing the
system.

Fire and Rescue Authority Vehicles

Mr FENLON: I direct a question to the
Minister for Emergency Services. The
Queensland Fire and Rescue Authority
experienced a delay in the roll-out of new
vehicles late last year. Can the Minister tell the
House what has been done to rectify the
situation?

Mrs ROSE: In November last year,
Austral Specialised Vehicles, charged with the
construction of fire appliances for the QFRA,
went into receivership. While this caused a
delay in the QFRA's vehicle replacement
program at the time, I am happy to announce
that there have been some very positive
developments in recent months.

Recently, my colleague the Deputy
Premier announced that the New Zealand-
based company Mills-Tui had established a
large manufacturing plant in Brisbane. I
recently welcomed diversified engineering
company Varley to Queensland and inspected
a number of fire trucks under construction at its
Brisbane operation. Both companies have
employed a number of staff who were laid off
after the demise of Austral as well as other
Queenslanders. Mills-Tui has taken on around
70 staff, while Varley will employ at least 50
this financial year, with the potential for more
jobs in the future. That means more jobs for
Queenslanders. Already, a $1.5m order for 14
vehicles has been placed with Mills-Tui.

Mr SPEAKER: Order! The time allotted for
questions has now expired.

TOURISM LEGISLATION AMENDMENT BILL

Hon. R. J. GIBBS (Bundamba—ALP)
(Minister for Tourism, Sport and Racing)
(11.30 a.m.), by leave, without notice: I
move—

"That leave be granted to bring in a
Bill for an Act to amend the Indy Car
Grand Prix Act 1990 and the Queensland
Tourist and Travel Corporation Act 1979."

Motion agreed to.

First Reading

Bill and Explanatory Notes presented and
Bill, on motion of Mr Gibbs, read a first time.

Second Reading

Hon. R. J. GIBBS (Bundamba—ALP)
(Minister for Tourism, Sport and Racing)
(11.31 a.m.): I move—

"That the Bill be now read a second
time."

The purpose of this Bill is to amend the
Queensland Tourist and Travel Corporation Act
1979 and the Indy Car Grand Prix Act 1990 in
certain respects. The proposed amendments
to the Queensland Tourist and Travel
Corporation Act are designed to simplify and
enhance the administration of the Act and
ensure the corporation is well placed to
respond to the many challenges and
opportunities confronting the tourism industry.
As part of a more aggressive marketing
approach the corporation recently changed its
trading name to Tourism Queensland. This Bill
seeks to formalise this change in the Act. 
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The Regional Tourism Ministerial Advisory
Council was originally established with the
specific purpose of reporting to the Minister of
the day on matters associated with the
regional development of tourism in this State.
However, the council's role and importance in
addressing regional tourism issues has
diminished over the years. In fact the council
has rarely met. As a result, the Bill proposes
that the council be abolished. The
Government understands the important
contribution regional tourism makes to the
economy. In this regard, I can assure
honourable members that regional tourism will
not suffer in any way as a result of abolishing
the council. Indeed, regional tourism issues will
continue to be addressed through the existing
Regional Tourism Association network that
provides the key link between Tourism
Queensland and the tourism industry. The
Government's commitment to the Regional
Communities Program will ensure that regional
tourism interests are addressed through giving
regional communities the opportunity to have
a say in the Government's policy development
and decision-making processes. The Bill seeks
to reduce the number of members of the
corporation from eleven to nine. This will
ensure greater flexibility and enhance the
effectiveness of the corporation in responding
to emerging issues confronting the tourism
industry. 

The Act also contains some outdated
disclosure provisions. The Government has a
strong commitment to enhancing
accountability and limiting the potential for any
conflict of interests of members serving on
Government statutory authorities and boards.
This Bill seeks to enshrine in the Act best
practice through amending the existing
disclosure provisions and bringing them into
line with contemporary disclosure
requirements. 

The Indy Car Grand Prix Act was enacted
in 1990 to facilitate the staging of the Indy
event. The Act, in part, requires that a
regulation be made each year declaring the
geographical area where the event is to be
staged. This regulation facilitates matters
necessary for the efficient and safe staging of
the race. Recently, there is a technical
requirement that a regulatory impact
statement be prepared annually for the event.
This Bill seeks to clarify the circumstances in
which a regulatory impact statement process
needs to be undertaken. There are a number
of reasons why an annual RIS is not
considered appropriate. For example, the
event has been staged in the same place for
the last eight years. 

Extensive consultation is undertaken with
the community on such issues as noise, air
pollution, local health issues, emergency
services, transport requirements and
communications. Every effort is made to
maximise community involvement in activities
associated with the event. It is natural that an
event of this nature cannot take place without
there being some disruption to normal
community life. However, this has been greatly
reduced over the years. This is illustrated by
the fact that my department received no public
submissions in relation to the regulatory impact
statement process undertaken for the 1998
event.

This amendment will obviate the need to
prepare an annual regulatory impact
statement. It will not be a blanket exemption. If
the event ever moved to another location,
then the Bill contemplates the need for a fresh
regulatory impact statement process being
undertaken for the new location. This will
ensure that the community has the opportunity
to be consulted about the new venue. 

I commend the Bill to the House. 

Debate, on motion of Mr Healy,
adjourned.

REVENUE AND OTHER LEGISLATION
AMENDMENT BILL (No. 2)

Hon. D. J. HAMILL (Ipswich—ALP)
(Treasurer) (11.35 a.m.), by leave, without
notice: I move—

"That leave be granted to bring in a
Bill for an Act to amend certain Acts
administered by the Treasurer."

Motion agreed to.

First Reading

Bill and Explanatory Notes presented and
Bill, on motion of Mr Hamill, read a first time.

Second Reading
Hon. D. J. HAMILL (Ipswich—ALP)

(Treasurer) (11.36 a.m.): I move—

"That the Bill be now read a second
time."

The Revenue and Other Legislation
Amendment Bill (No. 2) 1999 makes a number
of important amendments to Queensland's
revenue legislation to ensure its proper
operation, including addressing avoidance
opportunities, making transitional
arrangements for changes to Commonwealth
regulation of managed investments and
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ensuring the appropriate framework for the
Allders arrangements. Also, the Government is
committed to ensuring that the scheme
established under the Fuel Subsidy Act 1997
operates as effectively and efficiently as
possible. To achieve these objectives, the Fuel
Subsidy Act 1997 is being amended to ensure
that interstate off-road diesel consumers
cannot qualify as Queensland bulk end users,
specify the time for keeping records, prevent
double benefits by requiring the repayment of
a subsidy where a fuel seller has received
reimbursement in relation to the excise
surcharge, and allow the disclosure of
information to the Australian Customs Service. 

The Land Tax Act 1915 provides an
exemption from land tax for land owned by or
in trust for a person or society where the land
is used or occupied by that person or society
solely for certain qualifying purposes. Last
year, the Queensland Court of Appeal in
Tattersall's Club v Commissioner for Land Tax
interpreted the exemption so that it extended
to vacant land on which a building was to be
constructed for a non-profit association.
Previously, the exemption had been allowed
only where a building existed and was being
used for the relevant purpose. The Land Tax
Act 1915 is being amended to restore the
previous practice, including where land is held
by a person or society for the other purposes
mentioned in section 13 of the Act. These
arrangements will have effect for assessments
made for the financial year commencing after
the amendments are made. Also, to improve
the administration of the Land Tax Act 1915,
the objection and appeal provisions are being
amended to clarify certain administrative
requirements that taxpayers must satisfy to
exercise their rights to challenge assessments. 

Currently, Queenslanders enjoy very
generous principal place of residence
concessions under the Stamp Act 1894.
However, an anomaly was previously identified
in that the concessions did not extend to a co-
owner acquiring a further interest in a principal
place of residence. While an administrative
arrangement was approved as an interim
measure, the Stamp Act 1894 is to be
amended to give the arrangement legislative
effect.

Under the Stamp Act 1894, dispositions
of units in unit trusts, other than public unit
trusts, attract full ad valorem conveyance duty.
For public unit trusts, transfers of units attract
stamp duty at the lower marketable security
rate. Where a unit trust is not listed, it must
satisfy certain spread of ownership criteria to
qualify as a public unit trust. As it is not
possible for a newly created trust to satisfy

these spread of ownership requirements from
the outset, it will be regarded as a public unit
trust where the commissioner is satisfied that
units will be issued to the public to the extent
required by the spread of ownership test within
one year of the establishment of the trust.
However, the taxpayer's liability is currently
unclear where the commissioner has
expressed satisfaction in these terms but the
spread of ownership test is not subsequently
met or units are issued other than to the
public.

To provide certainty, prevent avoidance
and align these circumstances with the
approach adopted for similar stamp duty
concessions, the Stamp Act 1894 is to be
amended to provide that, where the units are
not issued to the public to the required extent
by the end of the one year period or are
issued other than to the public, duty will be
payable on all dispositions of units up until that
date. Obligations are imposed on the trustee
to notify the commissioner in such cases.

From 1 July 1998, the Commonwealth's
Managed Investments Act 1998 amended the
Corporations Law to introduce a new
regulatory regime for managed investment
schemes, which replaced the provisions
relating to prescribed interests. These changes
impact on the operation of the Stamp Act
1894 in a number of ways.

The Managed Investments Act 1998
amended the Corporations Law to provide that
trust schemes will no longer have approved
deeds. Unit trust schemes offering investments
to the public will now generally have to be
registered with the Australian Securities and
Investments Commission as managed
investment schemes. The qualifying criteria for
public unit trust schemes with approved deeds
in section 56B of the Stamp Act 1894 are
therefore to be updated to conform with the
new Commonwealth requirements. 

Under the Corporations Law, existing
prescribed interest schemes have until 30
June 2000 or such further time as the
Australian Securities and Investments
Commission allows to convert their structures
and documentation from the old regime to the
new managed investments regime.
Conversion from prescribed interest schemes
to managed investment schemes may involve
transfers of property to new trustees or
custodians, and amendments to trust deeds.
Such transactions may be liable to stamp duty
under the Stamp Act 1894. 

To facilitate the conversion process, the
Stamp Act 1894 is being amended to provide
stamp duty concessions for those transactions



21 Jul 1999 Revenue and Other Legislation Amendment Bill (No. 2) 2765

which are effected to convert to the
Commonwealth's Managed Investments Act
1998 regime. The concessions are subject to
conditions that limit the scope for abuse by
parties attempting to use the concessions for
transactions other than those necessary to
convert to a managed investment scheme. For
conversions being effected before the
amendments are enacted, an administrative
arrangement is in place to give these
concessions effect.

Section 80 of the Stamp Act 1894
provides for the amendment of assessments
in specified circumstances. However, two court
decisions have created uncertainty regarding
the circumstances in which this power to
increase the amount of duty previously
assessed may be exercised. To remove this
uncertainty, the Stamp Act 1894 is being
amended to clarify that the commissioner's
power to reassess duty to increase liability
applies, within a two year period, whenever the
Commissioner ascertains that the prior
assessment was incorrect. The time at which
the two year period commences will depend
on the circumstances giving rise to the
reassessment.

Stamp duty is payable each month on
credit card transactions at the rate of 10c per
transaction. However, an anomaly has been
identified where a person who applies for a
credit card facility may also potentially be liable
for mortgage duty. The Stamp Act 1894 is
therefore being amended to ensure that
mortgage duty will not usually be payable on a
credit card facility. However, the new
exemption is not intended to allow mortgage
duty to be avoided by artificially structuring
significant borrowing arrangements around
credit card facilities. Therefore, the exemption
will not apply where the application relates to a
loan or advance exceeding $100,000 for any
one transaction within one year of establishing
the facility and the use of the credit card facility
in that way was contemplated by the applicant
and the bank at the time of the application. 

Equity requires that all taxpayers pay the
same amount of tax where their situations are
the same and that any opportunities for
avoidance of tax be eliminated. If it were
otherwise, complying taxpayers would be at a
clear disadvantage compared to their non-
compliant counterparts. For this reason, the
early closure of avoidance opportunities is
essential. This Bill addresses two such stamp
duty avoidance opportunities.

Last year, the Queensland Supreme
Court in MIM Holdings Limited v. The
Commissioner of Stamp Duties held that an

arrangement involving the acquisition of
shares subject to certain conditions avoided
the operation of the land rich provisions of the
Stamp Act 1894. A critical aspect of the
arrangements was that MIM did not, at the
time of acquiring the shares, become entitled
to any distribution on winding up. The land rich
provisions are therefore to be amended to
overcome the court's decision by ensuring that
the provisions apply whenever and however
the relevant winding up entitlement is
acquired. 

In addition to the MIM situation, another
avoidance opportunity has been identified in
circumstances where a person contracts to
acquire a company which is not land rich at the
date of the contract but becomes land rich by
the date of completion. The Stamp Act 1894 is
therefore to be amended so that the date of
acquisition in these cases is taken to be the
date of completion of the contract. The date of
contract will apply to other cases.

This Bill will also overcome an anomaly in
the land rich provisions by ensuring that the
commissioner can obtain appropriate evidence
of value to determine the application of the
provisions.

Finally, the Stamp Act 1894 and the Pay-
roll Tax Act 1971 are to be amended to ensure
that a person's tax liability remains unchanged
under the arrangements agreed to by the
Commonwealth and the States following the
High Court's Allders decision. These
amendments form part of a package of
legislative measures which include the
Commonwealth Places (Mirror Taxes
Administration) Act 1999 and the
Commonwealth's Commonwealth Places
(Mirror Taxes) Act 1998. On the making of an
arrangement by the Governor with the
Governor-General under section 4 of the
Commonwealth Places (Mirror Taxes
Administration) Act 1999, these amendments
will come into effect on 6 October 1997, being
the date that the Commonwealth publicly
announced the Allders arrangements.

The amendment to the Pay-roll Tax Act
1971 ensures that wages of staff at
Commonwealth places and non-
Commonwealth places in the State are taken
into account in determining the employer's
deduction under the Pay-roll Tax Act 1971 and
as it is applied as Commonwealth law under
the Commonwealth Places (Mirror Taxes) Act
1998 (Cwlth).

The amendments to the Stamp Act 1894
ensure that, in determining whether a person
is obliged to lodge returns for a rental and
credit business, activities in both a



2766 Retirement Villages Bill 21 Jul 1999

Commonwealth place and a non-
Commonwealth place are taken into account.
The amendments also ensure that, in
determining a person's liability under the
Stamp Act 1894, proper recognition is given to
duty paid under the Commonwealth applied
stamp duty law where appropriate. These
amendments place taxpayers in the same
position as would have been the case had the
Allders arrangements been unnecessary.

Modifications of the Commonwealth
applied debits tax and stamp duty laws are
also to be made by a notice published in the
Commonwealth Gazette in accordance with
section 8 of the Commonwealth Places (Mirror
Taxes) Act 1998 (Cwlth).

The changes made by this Bill will ensure
that Queensland's revenue legislation
continues to keep pace with the ever-changing
commercial and legal environment and
operates efficiently and effectively for the
community's benefit. I commend the Bill to the
House.

Debate, on motion of Mr Beanland,
adjourned. 

WATER RESOURCES AMENDMENTS BILL

Hon. R. J. WELFORD (Everton—ALP)
(Minister for Environment and Heritage and
Minister for Natural Resources) (11.47 a.m.),
by leave, without notice: I move—

"That leave be granted to bring in a
Bill for an Act to amend the Water
Resources Act 1989."
Motion agreed to.

First Reading

Bill and Explanatory Notes presented and
Bill, on motion of Mr Welford, read a first time.

Second Reading

Hon. R. J. WELFORD (Everton—ALP)
(Minister for Environment and Heritage and
Minister for Natural Resources) (11.48 a.m.): I
move—

"That the Bill be now read a second
time."

The Water Resources Act 1989 provides
for the constitution, by regulation, of a part of
Queensland as a water supply or drainage
area. A board for an area may be constituted
in respect of works for water conservation,
water supply, irrigation, drainage, flood
prevention, flood control or the replenishment
of underground water supplies.

Section 131 of the Act specifies a number
of procedures to be followed before a
regulation about an area or board may be
made. These procedures include publication of
a notice containing details of the proposed
scheme and how objections may be lodged.
While these provisions are appropriate for the
establishment of areas and boards, they are
not appropriate where subordinate legislation
is merely being consolidated or remade.

The proposed amendments will enable
the remaking, by one consolidated regulation,
of more than 100 instruments due to expire by
operation of the Statutory Instruments Act
1992 and the consolidation of all existing
instruments relating to areas and boards.
These amendments will enable the regulation
to be made without having to repeat the
advertising and objection processes
undertaken when each instrument was made
in the first instance. These amendments will
apply only to the consolidation and remaking
of subordinate legislation already made. They
will not affect the procedures required for any
other regulation relating to areas and boards.

A minor amendment is also being made
to clarify that, under the transitional provisions
of the Water Resources Act 1989,
areas—other than irrigation or drainage
areas—constituted under a repealed Act are to
be treated as water supply areas. Another
minor technical amendment will put beyond
doubt the power to impose by regulation
requirements on a purchaser of rights to a
nominal allocation of water. The proposed
amendments are minor technical amendments
which will provide clarity and, through
consolidation, greater access to legislation
relating to areas and boards. 

I commend the Bill to the House.

Debate, on motion of Mr Lester,
adjourned.

RETIREMENT VILLAGES BILL

Hon. J. C. SPENCE (Mount Gravatt—
ALP) (Minister for Aboriginal and Torres Strait
Islander Policy and Minister for Women's
Policy and Minister for Fair Trading)
(11.50 a.m.), by leave, without notice: I
move—

"That leave be granted to bring in a
Bill for an Act to provide for the
establishment and operation of retirement
villages, and for other purposes."

Motion agreed to.
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First Reading

Bill and Explanatory Notes presented and
Bill, on motion of Ms Spence, read a first time.

Second Reading

Hon. J. C. SPENCE (Mount Gravatt—
ALP) (Minister for Aboriginal and Torres Strait
Islander Policy and Minister for Women's
Policy and Minister for Fair Trading)
(11.51 a.m.): I move—

"That the Bill be now read a second
time."

 The objectives of this Bill are to—

declare the rights and obligations of
residents and scheme operators;

promote fair trading practices in operating
retirement villages and to bring about
disclosure of information to prospective
residents of retirement villages;

also, to encourage the continued growth
and viability of and adoption of best
practice standards by the retirement
village industry; 

and facilitate participation by residents in
the affairs of retirement villages; 

as well, to provide a clear regulatory
framework, including a dispute resolution
process for the retirement village industry.

The retirement village industry in
Queensland is currently governed by the
Retirement Villages Act 1988—"the Act".
Problems have arisen in the industry due to
changes over the last decade. The Act has
been subject to criticism from both village
operators and residents because of its failure
to address many issues that are of concern—

there has been no easy way for residents
or prospective residents to compare one
village with another;

there are restrictions on residents' ability
to dispose of units;

residents or their estates may be obliged
to continue paying maintenance fees long
after they have vacated the village;

residents or their estates may be required
to continue to pay for personal services
long after they have vacated the village; 

there is no mechanism for settling
disputes arising over who is responsible
for capital replacement and maintenance;

there is also no special mechanism for
dealing with other disputes between
residents and operators.

In July 1998, I established a working
group comprising representatives from key
operator and resident groups, which met
between August 1998 and January 1999. This
working group was facilitated through the
mediation services provided by the Alternative
Dispute Resolution Branch in the Department
of Justice and Attorney-General. I released a
draft Bill for consultation in May, and industry
and resident comments were welcomed in the
further development of the Bill. The provisions
in the Bill will—

replace the approval process with a more
streamlined registration process, provide
operators with a right to appeal the chief
executive's decision, and provide for a
means to cancel registration of a
retirement village scheme;
establish minimum requirements for
residence contracts, including content of
contracts, holding deposits on trust,
cooling-off period, termination rights and
processes for reselling a resident's right to
reside in a unit;
ensure prospective residents are provided
with relevant information in the form of a
public information document before they
sign residence contracts;
clearly outline village operator's
obligations, including the establishment of
separate capital replacement and
maintenance reserve funds, working out
paying and increasing general service
charges and the cessation of personal
and general service charges for former
residents;
limit the scope of general and enduring
powers of attorney given by residents to
village operators;
clearly outline village operators'
obligations in relation to insurance for the
village, the provision of financial
statements to residents on a quarterly
and annual basis;
include enhanced provisions for the
creation and release of statutory charges
over retirement village land;
provide residents with opportunities to
participate in the affairs of the village
through the establishment of residents'
committees;
introduce a three-stage dispute resolution
procedure, including the establishment of
a new retirement village dispute tribunal.

Retrospectivity
Many of the provisions in the Bill will apply

to existing residence contracts. These
provisions relate to—
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termination rights; 
the resale process; 
the prohibition on operators exercising
powers of attorney for residents; 
the obligation on operators to establish
capital replacement and maintenance
funds; 
the cessation of personal services
charges 28 days after a resident vacates
the village; 
the dispute resolution process; and 
the timing of payment of exit entitlements. 

Also, under the transitional provisions of the
Bill, operators of existing schemes are given a
period of six months in which to provide to the
chief executive updated public information
documents.

The working party considered the
application of the Bill to existing villages and
residence contracts and it was considered that
these matters are the responsibilities of
operators and residents and the Bill is merely
setting out a structure for both. Some
provisions are stated not to apply differently to
existing contracts. These include—

the nature and cost of reinstatement work
in the context of a resale of a unit; 
the ability of an existing contract to
provide for a resident's service charge to
contain a contribution to a capital
replacement fund; and 
the continuation of a former resident's
responsibility to pay a service charge after
vacating a unit.

The working party considered that, if the Bill
applied to existing contracts in these cases, it
would create undue financial hardship on
operators and their financial structure could be
affected. The working party agreed that the
main disagreement about the continuation of
service charges after vacation would be dealt
with more effectively by having stricter
processes in place to encourage more timely
resale of units. In this case, any breach would
entitle a resident to seek intervention by the
tribunal.
Approval/registration process

The Bill introduces a new registration
process that will oblige operators and their
solicitors to provide the chief executive with
copies of residence contracts and public
information documents that will comply with
the requirements of the Bill. If the chief
executive is satisfied that the documents meet
the requirements of the Bill, the operators will
then be able to promote the village and enter
into residence contracts.

Villages currently approved under the Act
will be deemed to be registered under the Bill
but will be required, within six months of the
Bill's commencement, to update their contracts
and public information documents to comply
with the requirements of the Bill. Existing
exemptions from the Act or from specific
provisions of the Act will continue for two years
from the date of commencement of the Bill.

The Bill contains appeal mechanisms if
the chief executive refuses to register a village
and it will be an offence to operate an
unregistered village. Residents of an
unregistered village can terminate their
contracts if they learn the scheme is not
registered.

Residence contracts, rescission, termination
and sale of residence rights and refunds 

The Bill allows a prospective resident to
terminate a residence contract within 14 days
after signing the contract. If the contract is
terminated in this period, the resident is
entitled to a full refund of any money paid to
the operator. In other cases—except where
the scheme is not registered—a resident may
terminate a contract by giving one month's
notice to the operator. If the scheme is not
registered, the resident can terminate by
written notice within 14 days after becoming
aware that the scheme is not registered. An
operator can terminate a resident's right to
reside in limited circumstances relating to
breach of contract, damage to the unit or to
another person or another person's unit or if
the accommodation becomes unsuitable for
the resident. If the right to reside is terminated
and the operator has the right to resell the
right to reside, the parties are encouraged to
agree about the work needed to reinstate the
unit to its condition prior to occupation by the
resident. The work must be completed within
90 days after the resident vacates the unit or
within a time agreed between the parties.

The Bill sets out the circumstances in
which the resident or the operator would be
liable to pay the cost of reinstatement. Within
30 days after the termination notice is given,
the parties are encouraged to agree in writing
of the resale value of the right to reside. If they
are unable to agree, the operator must obtain
a written valuation within a further 14 days
from a valuer. If a right to reside is not sold
within six months after termination, the resale
value may be updated. If a right to reside is
not sold within six months after termination,
the resident may engage a real estate agent
to sell the right to reside.

A resident will also be entitled to be paid
an exit entitlement within 28 days after the
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right to reside is sold. The Bill sets out the
procedure to be adopted when a right to
reside is being resold. This includes advising
the resident of all offers for the right and
procedures where the right is sold for less than
the agreed value. The costs of selling the right
to reside are to be shared by the resident and
the operator in the same proportion as they
are to share the proceeds of sale.
Public Information Documents

Operators will be required to provide
prospective residents with a standard form
public information document that focuses on
the most important information residents need
to know. The document forms part of the
village's residence contracts and must be
registered. 
Responsibility for Capital Replacement and
Maintenance

Expenditure for capital replacement will
generally be the responsibility of the operator,
with a number of exceptions including:

capital items not owned by the operator, 
 expenditure due to deliberate or wilful

damage, or accelerated wear, and 
all existing contractual arrangements
whereby residents are responsible for the
cost of refurbishing their units.

The Bill provides that the village operator is
solely responsible for the cost of the village's
capital improvement including capital
improvement of the communal facilities.
Residents will be generally responsible for the
ongoing maintenance of their villages. The
maintenance of a village's assets, including
residential units, is important for the long-term
life of the village. 

The financial strength of villages and the
maintenance of the value of the residential
units in them may depend to a large extent on
their physical condition. As residents move in
and out of villages, it is clear a commitment to
maintaining standards must be long-term.
Incoming residents have a right to expect that
adequate provisions have been made for the
ongoing maintenance of the villages. 

Before deciding a budget for the capital
replacement fund, the operator must obtain a
quantity surveyor's report about the expected
capital replacement costs for the village for the
next 10 years and then decide the amount to
be held in the fund based on the report. The
operator must adopt a budget for the fund for
each financial year based on the amounts
needed over the next 10 years. The operator
must also establish a maintenance reserve
fund for maintaining and repairing the village's
capital items. 

Residents are solely responsible for
contributing to the fund. The operator must
decide a budget for the maintenance reserve
fund and after obtaining a quantity surveyor's
report about expected maintenance costs for
the village for the next 10 years. 
Service Charges

The Bill provides that residents will
collectively pay for the general operational
costs of maintaining, managing and servicing
the village, with operators being responsible for
their share of the costs associated with any
unsold units owned by them. No new service
charges will be allowed to be introduced to an
existing village without the approval of the
majority of the residents likely to receive those
services.

For new contracts, when a resident leaves
a village, the resident will be liable for general
service charges for either the period after the
resident vacates the unit until the right to
reside is sold, or 90 days, whichever period is
the shorter. If the right to reside is not sold
within 90 days, the resident and operator are
each liable to pay the general service charge
in the same proportion as they are to share
the sale proceeds for the unit.

After a great deal of discussion with the
working party, it was agreed that these
provisions would not apply to existing
residence contracts. The agreement was
reached after operator representatives agreed
to the remainder of the resale provisions
applying to existing residence contracts and
agreed to giving the tribunal power to order the
payment of an exit entitlement to a resident if
those resale provisions are not complied with.

Statutory Charge Provisions
The Bill provides that the statutory charge

secures residents' rights to occupy their
residential premises, to use the common
facilities of the village and to the payment of
refunds due on the termination of their
residence contracts. If new land becomes
retirement village land, the charge on the
original retirement village land will be made to
include the new land. The Bill contains
provisions in relation to orders by the Supreme
Court for the sale of land the subject of the
charge.
Dispute Resolution Process

The Bill provides a new three-stage
process for the resolution of disputes between
operators and residents relating to the parties'
rights and obligations under the residence
contract or under the Bill. The first stage of the
process involves a mandatory dispute
resolution process within the village. Where the
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dispute cannot be resolved, a mediator can be
appointed to resolve a dispute after a notice of
the dispute is lodged with the chief executive.
If an agreement is reached, the Bill provides
for a mediated agreement to be made.

If the dispute is still not resolved, the Bill
provides for a dispute to be referred to the
chief executive, upon the payment of a fee.
The chief executive will then appoint a tribunal
from an available panel. The tribunal will be
composed of an appointed chair and
representatives from industry and residents.
The chair will be a person who has been a
District or Supreme Court judge, or lawyer of at
least five years standing. The tribunal can
make the orders it considers appropriate to
resolve a dispute.

There is provision in the Bill for
applications to be made directly to the tribunal
where:

a resident is threatened with removal,
deprivation or restriction, 

a resident is given false or misleading
documents, or

an operator contravenes provisions
relating to the resale process.

In relation to contraventions of the resale
process provisions, the tribunal will have the
power to order that a resident's exit entitlement
be paid. This was agreed to by the working
party in the face of opposing views about the
residents' calls for a compulsory buy-back
scheme.

Powers of Attorney
The Bill prohibits an operator from

exercising or purporting to exercise a power of
attorney under either a limited, general or
enduring power of attorney. This will apply to
both existing and future contracts. There are
three exceptions that are limited to certain
specified cases: when the resident is a relative
of the operator, when the power is granted
under the Body Corporate and Community
Management Act 1997, or when the power is
exercised to surrender a lease. The purpose of
this clause is to protect residents who may be
in a vulnerable position and who may be
coerced by an operator to grant a power of
attorney to the operator merely because of the
position of power of the operator compared to
that of the resident.

Residents have a number of options
regarding giving a power of attorney, including
a relative, the public trustee, a solicitor, the
scheme lawyer or another person other than
the operator. The restriction on granting a
power of attorney to an operator is recognised
as a possible disadvantage for a few, but it is

for the purpose of protecting the majority. The
working party agreed that this provision was
needed to protect the rights of residents in
retirement villages.

Other Matters

The Bill contains other provisions relating
to the obligation to insure the village for full
replacement value, the obligation to make
quarterly and annual financial statements
available to residents and the ability of
residents to request further information. The
Bill contains significant and important
innovations for the retirement village industry
and will assist in the protection of residents of
retirement villages. It will also operate to foster
confidence in the retirement village industry
and will encourage the continued growth of
this aspect of the Queensland economy. I
commend the Bill to the House.

Debate, on motion of Mr Davidson,
adjourned.

QUEENSLAND BUILDING SERVICES
AUTHORITY AMENDMENT BILL

Hon. J. C. SPENCE (Mount Gravatt—
ALP) (Minister for Aboriginal and Torres Strait
Islander Policy and Minister for Women's
Policy and Minister for Fair Trading)
(12.08 p.m.), by leave, without notice: I
move—

"That leave be granted to bring in a
Bill for an Act to amend the Queensland
Building Services Authority Act 1991."

Motion agreed to.

First Reading

Bill and Explanatory Notes presented and
Bill, on motion of Ms Spence, read a first time.

Second Reading

Hon. J. C. SPENCE (Mount Gravatt—
ALP) (Minister for Aboriginal and Torres Strait
Islander Policy and Minister for Women's
Policy and Minister for Fair Trading)
(12.08 p.m.): I move—

"That the Bill be now read a second
time."

I am proud to deliver this Queensland Building
Services Amendment Bill today as it fulfils a
commitment I gave to the building and
construction industry of Queensland one year
ago. Honourable members interested in
Queensland's great building and construction
industry will recall the history of procrastination
under the stewardship of those opposite. They
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gave us inquiries, task forces, discussion
papers, reports—anything but action. When
they lost office, they left behind building
industry regulations that were in dire need of
an overhaul. This major overhaul is something
that the coalition could not achieve. It goes
well beyond the scope of reforms proposed in
the Scurr report, the green paper and the
implementation steering committee report.
This legislation does what the coalition
Government could not or would not do after
three attempts. 

The Government is indebted to the major
industry groups, particularly the Building
Industry Specialist Contractors Organisation of
Queensland, the Housing Industry Association
and the Queensland Master Builders
Association, for their participation in the
framing of this legislation. Their contribution, as
well as the contribution of the Queensland Law
Society, the building trades group of unions
and a number of others has resulted in a
package of reforms that will benefit both
industry and consumers in the years ahead. 

The package will be implemented in three
stages, beginning with this Queensland
Building Services Authority Amendment Bill.
The package consists of this Bill, the
Queensland Building Tribunal Bill 1999 and
the Queensland Domestic Building Contracts
Bill 1999. The reforms dovetail together to
benefit subcontractors and suppliers, builders
and consumers.

The legislation we have designed will
clean up the industry. Much of the problem lies
with a power imbalance. While the law of
contract recognises contracting parties as
equals, we must acknowledge the reality that
the information, advice and economic power
behind a large building company far outweigh
the resources available to an individual
subcontractor. This puts the subcontractor at a
considerable disadvantage.

This Bill introduces a range of reforms to
building contracts to help redress the
imbalance. It increases protection for the
weaker players, while keeping limits on market
freedom to a minimum. The philosophical
underpinning of the new Part 4A in the Bill is
that parties to a contract deserve the right
information. In the absence of express
provisions for some basic matters, fair and
reasonable minimum standards will apply.
Provisions are structured so that, where
inconsistencies arise between the legislation
and contractual provisions, contractual
provisions are void only to the extent of the
inconsistency. All other existing contractual
rights are preserved. 

Injustices occur where contracts are not
committed to writing. The legislation therefore
makes it mandatory to put contracts in writing
and set out basic contractual terms. Failure to
do so constitutes an offence for all parties to
the contract who are building contractors.
However, the unwritten contract is not
rendered void by the legislation.

Variations, which are often the source of
disputation and injustice in building contracts,
are also required to be put into writing. Most
commercial subcontracts provide that the
contracting party may direct the subcontractor
to perform a variation. In these cases, the
legislation relieves the subcontractor of any
obligation to perform the variation unless it is
put into writing. If, despite this, the
subcontractor performs a variation on the basis
of an oral direction—such as where the need
for the variation becomes apparent during a
concrete pour—the contracting party is
required to put the direction into writing as
soon as practicable. The contracting party
commits an offence if this is not done. 

The legislation provides for situations
where moneys due and payable under a
contract are not paid. It gives the contracted
party—usually the subcontractor—a right to
suspend work without being put in jeopardy of
termination of the contract. This is crucial. It
addresses a major injustice where
subcontractors feel they have no option but to
continue work, despite not receiving payment.
If the worst happens and the developer
collapses, their losses are compounded.

Under the Bill, subcontractors are entitled
to substitute alternative financial instruments,
such as bank guarantees, for cash, where
securities or retentions are held under the
contract by the contracting party. This will
relieve subcontractors of the substantial costs
associated with having cash tied up for
extended periods, and will prevent liquidators
distributing subcontractors' money to other
creditors of a failed builder. It will not affect the
right of parties to recover moneys under the
contract, such as for partial performance.

The total amounts held as securities or
retentions under subcontracts will be capped
at 5% of the total amount payable under the
contract. This will reduce to 2.5% in respect of
retentions held for the warranty period
following completion. Set-offs occur where the
contracting party reduces an amount payable,
such as the warranty period retention amount
at the end of the warranty period, by an
amount owing—such as for site clean-up.
These will only be available where timely notice
is given to the contracted party. Without
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notice, the contracting party is still entitled to
recover such sums. But they must do so by
other means, such as litigation. This addresses
the injustices arising from set-offs being
exercised when the trail has gone
cold—sometimes years after the
event—effectively stopping the contracted
party from exercising rights to challenge the
issue.

The legislation contains deemed
minimum prompt progress payment
provisions—35 days after a lodgment of a
claim for subcontracts. Parties may agree to
longer payment terms. But a longer term will
only be legal if the contract explicitly provides
for it, and the provision is initialled by the
parties. In the absence of any such express
initialled provision, the deemed 35-day
payment will apply. For all contracts, a special
penalty interest rate will apply for late
payments. This rate is 10%, in addition to the
Reserve Bank's 90-day bill rate, calculated
daily. Because no short-term investment could
possibly yield such a rate, there will be a strong
incentive for the contracting party to pay on
time, and to settle disputes fairly and promptly. 

The industry has a problematic growth
area of construction management trade
contracts. Under these arrangements, the
developer contracts directly with trade
contractors, often through the intermediary of
a construction manager. The legislation
addresses these cases. It treats such contracts
as though they are subcontracts, even though
the relationship is directly with the principal.
This provides subcontractors with the same
protection however the project is structured.
The legislation provides for contracted parties
to be warned that they are dealing direct with a
principal, who may not enjoy the same level of
financial security as a licensed building
contractor.

Over the years, some of the worst
injustices have occurred through use of so-
called "pay if paid" or "pay when paid" clauses
in contracts. These clauses absolve the
contracting party of any liability to pay for
building work performed, unless some other
unrelated payment under some other contract
is first made. Such provisions are
unconscionable and are voided by this Bill.

The Bill also remedies the potential for
unfairness which emerged last year following a
Court of Appeal decision in Zullo Enterprises
and Others versus Sutton. The intention of the
regulatory scheme has always been that
building contractors be licensed. It is not the
intention, therefore, that builders and
developers have incentives to engage

unlicensed contractors. The court found that,
contrary to previous belief, the Act prevents an
unlicensed building contractor from recovering
any money at all under a contract. This opens
the door for unjust enrichment of unscrupulous
developers and builders, potentially
encouraging them to engage unlicensed
contractors.

The Bill rectifies this situation by allowing
unlicensed contractors to recover any moneys
that they have reasonably spent while
performing building work. But unlicensed
contractors cannot recover any profit or receive
any more than the contract price specified in
the purported contract. They will also be
penalised for the offence of operating without
a licence. In addition, building contracts are
required to include the licence number of the
contracted party.

The Bill introduces a range of
enhancements to the existing licensing system
for the benefit of consumers and industry
participants. Ultimately, they will improve public
confidence in the integrity of the system. First,
the Bill contains provisions to prevent
bankrupts and persons associated with
bankruptcy from holding or being associated
with a building contractor's licence for a period
of five years. This will prevent the re-
emergence of shonks through the device of
"phoenix" companies. The scheme introduced
by the Bill provides for "excluded individuals",
who may not hold a licence. These are
bankrupts or individuals who take advantage
of the laws of bankruptcy, such as through
entering into a "part 10 arrangement" with
creditors, or who are associated with a failed
company. They will be "excluded individuals"
for five years from the relevant event. 

So as to prevent injustice, a person who
becomes an excluded individual may apply to
the Building Services Authority to have that
status expunged. To do so, they will have to
prove that they could not have avoided the
relevant financial catastrophe. This is intended
to mean that the cause of the relevant event
was entirely outside the responsibility of the
individual concerned. Examples might be that
a spouse absconded with an individual's
assets, or that a financial calamity was due to
a natural disaster, against which it was not
possible to insure. Further safeguards against
injustice are provided through access to review
of the authority's decisions by the Queensland
Building Tribunal. 

Second, the Bill requires that licensees
continue at all times to satisfy the financial
requirements relevant to the licence and set
out by gazetted policies of the Queensland
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Building Services Board. This scheme will be
administered through a system of random
audits conducted under a program approved
by the Minister, through audits based on
information received by the authority—for
example, that a licensee's cheques are not
being honoured—and by provision of financial
statements accompanying the annual licence
renewal. The reform legislation creates an
offence for provision of false or misleading
information, in line with similar false reporting
provisions in the Corporations Law.

Third, the Bill creates a number of new
offences relating to the problem of licence
lending. These remedy provisions in the
existing Act have proved ineffective. They also
exercise sanctions against the licensee doing
the licence lending, as well as against the
unlicensed borrower.

Fourth, the Bill empowers the authority to
suspend a licence with immediate effect if
there are risks to consumers, suppliers or other
licensees. This replaces the current provision,
which allows for immediate cancellation. The
new provision is fairer to affected licensees,
without placing any added risk on other
parties. The Bill goes further to enhance the
integrity of the regulatory structure. It removes
the capacity of defaulters to avoid the
consequences of their actions by hiding
behind company structures.

Finally, the Bill improves the structure of
the industry regulator, the Queensland
Building Services Authority. The building
services board is restructured with a reduction
in voting members from nine to seven. A new
member will represent building industry
employees as significant stakeholders. A new
non-voting public service member is also
added to provide an additional channel of
communication between Government and the
industry regulator. New provisions allowing
independent advice about the insurance fund
through a statutory insurance manager will
enhance the corporate governance role of the
board. 

This legislation does not just build a better
industry. It provides peace of mind and
confidence for consumers and investors. It
supplies the tools for employment growth, and
for expansion of existing viable businesses.
Ultimately, it gives Queensland the
foundations for a more robust building and
construction sector, and that must build a
healthier State economy.

I commend the Bill to the House. 

Debate, on motion of Mr Davidson,
adjourned.

SUGAR INDUSTRY BILL
Hon. H. PALASZCZUK (Inala—ALP)

(Minister for Primary Industries) (12.22 p.m.),
by leave, without notice: I move—

"That leave be granted to bring in a
Bill for an Act about the sugar industry in
Queensland, and for other purposes."

Motion agreed to.
Madam DEPUTY SPEAKER (Dr Clark)

read a message form His Excellency the
Governor recommending the necessary
appropriation.

First Reading
Bill and Explanatory Notes presented and

Bill, on motion of Mr Palaszczuk, read a first
time.

Second Reading

Hon. H. PALASZCZUK (Inala—ALP)
(Minister for Primary Industries) (12.22 p.m.): I
move—

"That the Bill be now read a second
time."

This is important legislation, as sugar
contributes about $4.7 billion into the economy
of Queensland each year. The industry,
located along 2,100 kilometres of coastline, is
the linchpin to the viability of many
Queensland regional economies. Sugarcane is
produced on 500,000 hectares by 6,500
growers, the vast majority being family farms. It
is crushed by 26 Queensland sugarmills. The
industry directly employs 19,000 people and
indirectly creates a further 26,000 jobs.

The Sugar Industry Bill 1999 is to take
effect from 1 January 2000. It replaces the
Sugar Industry Act 1991 and the Sugar Milling
Rationalisation Act 1991. This Bill introduces
significant changes to the regulatory
framework of the Queensland sugar industry
that will have a net positive impact on rural
communities. 
A Blueprint of, by and for the Sugar Industry

This Bill is the product of the findings of
the sugar industry review working party which
was commissioned by the Queensland and
Commonwealth Governments to undertake a
major review of the regulation of the sugar
industry in 1995 and 1996. The membership
of the working party represented the various
sectors of the sugar industry and the
Queensland and Commonwealth
Governments. It is worth noting the
contribution of representatives of key industry
bodies—Mr Harry Bonanno of Canegrowers,
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Mr Graham Davies of the Australian Sugar
Milling Council and Mr Ron Verri of the
Australian Canefarmers Association. These
men and their organisations were central to
developing the ideas that underpin this Bill.

Wide-ranging consultation was
undertaken with industry, Governments and
the community during the review, and the
report was endorsed by both Queensland and
Commonwealth Governments before being
made public. The working party made 74
recommendations for reforms to the sugar
industry. These recommendations formed an
integrated set of measures or a package
designed to maximise the future viability of the
Queensland sugar industry. These
recommendations are implemented in this Bill.
Hence, this legislation is a comprehensive
reflection of the conclusions of one of the most
wide-ranging and consultative reviews ever
undertaken in this State. This is something to
be proud of, and not to forget. 

The Government has ensured that the
industry focus of the recommendations has
not been lost in the drafting of the Bill. At all
stages, representatives of Canegrowers, the
Australian Sugar Milling Council and the
Australian Cane Farmers Association have
been involved in the process of drafting the
Bill, and it bears the stamp of their influence. I
thank them for their contribution.

The Flexibility to meet the Challenges of the
Future

This Bill sets a framework for the future of
the sugar industry in Queensland. This industry
faces many challenges, and it is only by
becoming more flexible and competitive that
these challenges can be overcome. This
means being more commercially focused and
breaking down the entrenched distrust
between growers and millers that has
historically occurred in the industry. The
working party concluded that these objectives
could be achieved through legislative change.

The Bill enhances industry flexibility in
three ways. Firstly, the Bill retains what is the
cornerstone of Queensland's raw sugar
industry, namely single desk selling. The sugar
industry review in 1996 proved that single desk
is in the public interest. The new Bill
incorporates the required Trade Practices Act
authorisations into Queensland legislation in
order to preserve those important activities
associated with single desk which underpin the
production and marketing of raw sugar in
Queensland.

Secondly, the Bill frees up the
Queensland Sugar Corporation to get on with
the main business of marketing Queensland's

raw sugar. The Bill releases the corporation
from having to manage all aspects of industry
regulation and gives it a highly commercial
focus. This is essential to ensure that the
proceeds from raw sugar marketing are
maximised to underpin the growth of the sugar
industry. A growing, viable sugar industry
provides employment stability and
employment growth for Queensland's coastal
communities.

Industry has already embraced the
essence of this commercial policy. It is in the
process of establishing an industry owned
company, Sugar Terminals Limited, which will
own Queensland's bulk sugar terminal assets.
Recently, the sugar industry organisations
have reached an agreed basis to proceed
towards developing their own industry owned
marketing company that will ultimately replace
the corporation. I will shortly seek approval of
the Government to prepare appropriate
legislation in support of these proposed
companies.

Thirdly, the Bill formally recognises that, in
recent years, the raw sugar industry in
Queensland has been moving from one
characterised by highly centralised
arrangements to one where decision making is
being devolved increasingly to the local mill
area. The Bill does this by retaining the
strengths of the current system of grower/miller
relationships while providing greater flexibility,
commercial relevance and opportunity for
productivity gains for both the mill area and the
individual industry participant.

The principal objective of the Bill is to
facilitate an internationally competitive, export
oriented sugar industry based on sustainable
production that benefits both industry
participants and the wider community, and by
"sustainable" I mean in both an economic as
well as an environmental context. 

I would like to refer to several key areas of
the Bill in more detail.

Cane Supply and Processing Arrangements

The Bill devolves responsibility to the local
mill area for all matters with respect to cane
supply and processing arrangements. It retains
the strengths of the present assignment and
local board system by introducing mill-related
cane production areas and cane production
boards. The Bill increases the responsibility of
the industry to manage its affairs locally and in
accordance with local needs and demands.

It was suggested by the sugar review
industry working party and agreed to by
industry that it was desirable to change the
names of those elements of the existing
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regulatory arrangements that have become
associated with the previous, highly centralised
methods of resolving cane grower-mill owner
financial relationships. In the Bill, the term
"assignment" has been replaced by "cane
production area" and the system of cane
grower-mill owner financial relationships has
been called "cane supply and processing
agreements". 

The proposed legislation improves the
existing framework for cane supply
negotiations with a focus on enhancing mill
area net income. The annual award system is
to be replaced with the provision for collective
supply and income distribution agreements to
be negotiated locally. The Bill also allows for
individual growers or groups of growers to
enter into individual agreements with a mill with
respect to the supply of cane but provides that
such agreements cannot be detrimental to the
collective agreement. All cane supply and
processing agreements may be entered into
for more than one year.

The Bill retains the balance of negotiating
power between millers and growers by
requiring consultation by a process of
negotiation, mediation and final offer
arbitration. Local mill areas will be able to
determine all matters relating to the expansion
of local cane lands including the development
of strategic expansion agreements between
growers and millers, covering an agreed
number of years.

The Bill also strengthens existing
environmental and land use requirements in
the approval of new cane land to help ensure
the industry's long term sustainable
development, and establishes a process to
address transport and local authority matters
when cane expansion is being considered.

The Bill contains new ways in which
growers who wish to expand may, under
certain conditions, move their cane supply to
another mill if they are unable to gain
expansion at their own mill. The procedures
were agreed with the peak industry bodies and
have been requested by them as the best
means of allowing growers to achieve their
expansion goals without threatening mill
viability.

The development of these provisions
ensures that movement of cane supply
between mills by growers is managed at a
local level through the involvement of cane
production boards. The new approach seeks
to facilitate the maintenance of the viability of
both holders of cane production area
entitlements and the mills to which the
entitlements relate.

Cane production boards should not
tolerate attempts to effect movement of cane
supply outside of the process established
under this Bill. Unfortunately, attempts have
been made in the past to avoid processes
established under the Sugar Industry Act
1991. Cane production boards now have a
greater involvement in the process than had
previously existed.

The Bill details the objectives and
functions of cane production boards, which is
the new name for local boards. Their role is
primarily to administer all matters relating to
cane production areas in the mill area for
which they are established. Cane production
boards will implement the decisions of
negotiating teams, administer the processes of
movement of cane supply between mills and
make guidelines about land use, environment
and transport issues and anything else
relevant to cane growing on land included in
the cane production areas for a mill. The detail
of the granting process with respect to cane
production areas is to be incorporated in a
model guideline for cane production boards
that is to be made by regulation. The Bill
provides a mechanism to allow innovation by
growers and millers and the achievement of
productivity gains, both individually and
collectively.
Marketing

The proposed legislation retains two
marketing related arrangements for
Queensland raw sugar. It retains the
Queensland Sugar Corporation's compulsory
acquisition and single desk selling powers with
respect to Queensland raw sugar for the
export and domestic markets. The single desk
delivers closer customer relationships and
enables coordinated and integrated
management of storage, handling and
transport logistics.

The Bill also retains the pooling of raw
sugar sales revenues and marketing expenses
by the corporation. The outdated and arbitrarily
based pool price differential has already been
phased out in line with the sugar industry
review recommendation on this issue.

The Bill enables innovative marketing. For
example, it provides a legislative power which
will enable producer-pricing arrangements to
be implemented. This mechanism is to allow
millers and growers to manage their own price
risk if they wish to do so. The corporation will
also be able to operate different payment
schemes for those involved with early season
production. These mechanisms will result in
improvements in the quality of production
decision making by individuals and lead to
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improved efficiencies across the whole
industry. 

The Bill redefines the objectives and
functions of the corporation to provide it with
the major commercial focus necessary for it to
maintain and improve its renowned status as a
leading marketer of raw sugar in the world
sugar economy. The corporation will retain its
marketing based regulatory role with respect to
sugar quality. This provides an essential
marketing tool to guarantee the
responsiveness of the Queensland raw sugar
industry to the ever increasing quality
demands of its discerning international
clientele.
Institutions

The current functions of the corporation
related to production regulation have been
devolved, in the main, to cane production
boards. The few remaining centralised
regulatory functions will be administered by the
new Office of the Sugar Industry
Commissioner, established under the Bill to
take effect from 1 October 1999. This will allow
the office of the commissioner to be set up
and be ready for when the remainder of the
Bill comes into effect from 1 January 2000.

The Sugar Industry Commissioner will
grant and register access rights, maintain a
central register of cane production areas,
facilitate and approve cane analysis programs,
assist cane production boards and mediate in
negotiations within the sugar industry as
requested. The Bill abolishes the Sugar
Industry Tribunal. In future, disputes will be
resolved by a mediation process or referred to
the Magistrates Court or the Land Court, as
appropriate.

In addition to the Queensland Sugar
Corporation, the Bill retains the Bureau of
Sugar Experiment Stations and the Cane
Protection and Productivity Boards as statutory
authorities and details their functions. The
research, development and extension roles of
the bureau and the productivity boards have
been modified to reflect their more
independent roles. 
Conclusion

This Bill has been developed with industry
for industry. It provides the opportunity for
Queensland's raw sugar industry to move
forward to meet the challenges of the next
century in a more productive, efficient and
sustainable manner that will maintain its
position as a valued and reliable supplier of
quality raw sugar on the world market. I
commend the Bill to the House.

 Debate, on motion of Mr Cooper,
adjourned.

FEDERAL COURTS (STATE JURISDICTION)
BILL

Second Reading

Resumed from 20 July (see p. 2682).

Mr SPRINGBORG (Warwick—NPA)
(Deputy Leader of the Opposition)
(12.39 p.m.): At the outset, I indicate to the
Parliament that the coalition will be supporting
this piece of legislation before the House. But
before I sit down, I would like to make a few
points. I would very much like to thank the
Attorney-General for keeping me abreast of
the issues surrounding this decision and
providing me with an update on the
formulation of the legislation. I understand that
this particular matter was not of significant
surprise to Government. In actual fact, some
contingency had been made for a particular
period. When speaking to the previous
Attorney-General, Denver Beanland, he had
indicated to me quite clearly that this matter
was something of which Attorneys-General
from around Australia had been very much
aware.

Some time ago, the High Court split three-
three on this particular matter, and it was only
recently that the matter was resolved, with the
High Court ruling six-one to strike down the
cross-vesting arrangements which were in
place. I feel very similarly to the Attorney-
General in this matter. Even though it was
probably a perfect decision made on law, it
has created a significant degree of concern in
the State, because now we have to come up
with something that is going to be—potentially,
let us hope—equal to the arrangement which
has existed for about 10 years.

When Attorneys-General from around
Australia—that is, from the States, the
Territories and the Commonwealth—came
together a number of years ago to formulate
this arrangement, it was felt at that time that
there would be a great degree of benefit in
being able to transfer across jurisdictions
certain matters that could be heard
concurrently. This would be a benefit for
people who might be involved in a matter
traditionally before the Family Court, for
example, that might have involved some issue
in relation to Corporations Law that had to be
resolved at the same time.

A number of years ago, people were
generally confused; they would go to one
court, and if that court did not have
jurisdictional responsibility they would have to
go to another court. This was all about making
sure that the process could be condensed and
issues could be dealt with concurrently, and
matters could be dealt with very, very clearly
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across jurisdictions. Unfortunately, that option
has largely been denied to us now by that
decision of the High Court. As I have indicated,
I do not necessarily say that the High Court did
not have the right to make the decision. What
I am saying is that we had a matter of law, but
it has left the State of Queensland and the
other States and Territories, the
Commonwealth with the situation of how to
resolve this.

I also understand—and the Attorney-
General is probably aware of this, as well—that
since the decision was handed down a
number of weeks ago, a backlog is already
starting to build up in the courts as a
consequence. Quite clearly, the High Court
decision has led us to understand that it is
appropriate for the Commonwealth to transfer
or to devolve down some jurisdictional
responsibility that would traditionally be held—

Mr Lucas: The problem was that Peter
Reith opposed the referendum, I think in 1984,
to get Commonwealth powers easily
transferred to the States.

Mr SPRINGBORG: I look forward to the
honourable member's contribution—if he is
going to make one. I did not want to go
through all the history of this matter, because I
want to get this legislation passed as soon as
possible. There is no dissent.

Basically, the High Court determined that
there was not a problem with the Federal
Government transferring matters down to the
Supreme Court—matters that may have been
traditionally heard in the Family Court or the
Federal Court—but there was very definitely a
problem in our being able to transfer to the
Family Court or the Federal Court matters that
would traditionally be heard in the Supreme
Court.

I suppose that there are only one or two
ways of dealing with the problem. Obviously,
the short-term one is to hear more of these
matters in the Supreme Court. As the
Attorney-General has previously said, that
creates a demand on resources and would be
a significant issue for the Government if it
wanted to commit resources. I note that the
Attorney-General has made some calls in
regard to involving the Commonwealth in
resourcing in this area to overcome some of
the problems. That is certainly the
responsibility of the State. When one
considers what has happened here, one finds
there is also an obligation on the part of the
Commonwealth to consider becoming involved
in that area.

The long-term solution, of course, would
be to seek constitutional change which would

overcome this particular problem. There is
some talk about maybe tying it into the
referendum on the republic, which is to be held
on 6 November. I have previously said that I
have some problems with that because,
whether we like it or not, this particular matter
of constitutional change—Australia changing
its head of State—will involve the pro-
monarchy argument, the pro-republican
argument and a lot of confusion.
Unfortunately, a commonsense, mechanical
situation may very well go down based on all
the argy-bargy involved in that process. So I
am not sure that that would be the best
option. I know that some people favour that;
others do not. I also understand that the
Commonwealth has some concerns about
that.

On the other hand, to resolve it at the
next Federal election puts the solution two
years beyond where we are today. That is a
problem, too. I very much believe that we
should be avoiding tying it in with the
referendum in November this year, because
undoubtedly it would get confused and may
be lost when the people of Australia generally
would not have a problem with it. Those are
the machinations of the referendum process in
Australia, particularly if there is division
between the various parties and opposition to
the question that is being put.

When this process was set up a number
of years ago, we had the best legal brains in
the country—that is, from the Commonwealth,
the Territories and the States—coming
together to devise this scheme. Many people
out there in the community would be thinking:
how come our best legal brains in our
respective Crown Law sections of Government
did not manage to see this coming? I
understand that some issues were raised by
some of the jurisdictions at that time, that it
could potentially be a problem. However, it is
time to let bygones be bygones. It was a
genuine attempt by the States, the Territories
and the Commonwealth to come up with
something that ensured cheaper, easier
access to justice, which could allow matters to
be dealt with across jurisdictions and dealt with
concurrently. But unfortunately, that has been
snapped away.

I commend the Attorney-General for
bringing before the Parliament legislation that
will remove any concerns about the validity of
those past decisions which have been
made—decisions which may have been made
invalid as a consequence of the High Court,
which made the decision that cross-vesting
was unconstitutional. That is very, very
important so that we can deal with those



2778 Native Title (Queensland) State Provisions Amendment Bill 21 Jul 1999

matters that have gone before us. The State
has very broad powers in that area. Obviously,
through this legislation, we have to transfer
back into the State jurisdiction matters which
were pending in the other Federal Courts. That
will be done through this legislation.

That is probably all I wish to say about this
matter, other than that the Attorney-General of
Victoria, Jan Wade, was very much involved
and was given the responsibility for drafting the
template legislation. Our Crown Law officers
have had an opportunity to have a look at the
legislation, to tweak it to suit Queensland
conditions, and they have done that no doubt
very well. I very much thank the Attorney-
General for keeping me up to date once again
and providing me with a briefing from the
Crown Solicitor, Barry Dunphy, other officers
from his department and his staff. That is very
much appreciated. We are very keen and
pleased to support this legislation before the
Parliament.

Hon. M. J. FOLEY (Yeronga—ALP)
(Attorney-General and Minister for Justice and
Minister for The Arts) (12.47 p.m.), in reply: I
thank Opposition members for their support for
this legislation. I also thank them for their
willingness to agree to suspend Standing
Orders in order that this legislation can
proceed promptly through the House, having
been introduced yesterday.

The reason for that haste has been to
overcome the legal uncertainty arising from
potentially invalid decisions of the Federal
Court, which arise in turn from the decision of
the High Court to which reference has been
made. This may well mean more work for
State courts, in particular the Supreme Court. I
give notice now that, upon obtaining such
evidence, I will be pressing very hard on the
Federal Government to provide extra funding
to ensure that the extra workload that State
courts have to pick up results in further funding
from the Commonwealth arising out of the
savings that it will have from less work going to
the Federal Court.

I note also that this is, in a sense, a short-
term fix. It would be desirable, in the best of all
possible worlds, if this matter could be resolved
through a referendum so that the cross-vesting
legislation, which worked well in practice, could
have a secure constitutional basis. However, I
qualify that observation with the knowledge of
just how difficult it is to have a referendum
successfully passed by a majority of voters in a
majority of States. That is a question for
another day.

Let me take the opportunity to thank the
Solicitor-General, Mr Pat Keane QC, and to

also thank the Crown Solicitor, Mr Barry
Dunphy, who has been Acting Solicitor-
General in recent months. May I say that Mr
Dunphy's service as a Crown Law officer to
Governments of both political persuasions has
been outstanding. He is shortly to leave Crown
Law to take up a career in the private sector.
He will be sorely missed. His legal acumen and
deep insight have been invaluable in the
service of the Queensland Government. I
personally have appreciated his contribution. I
know that he has made equally fine
contributions to other Governments of other
political persuasions. I commend the Bill to the
House.

Motion agreed to.

Committee

Clauses 1 to 17, as read, agreed to.

Bill reported, without amendment.

Third Reading

Bill, on motion of Mr Foley, read a third
time.

NATIVE TITLE (QUEENSLAND) STATE
PROVISIONS AMENDMENT BILL

Second Reading
Resumed from 20 July (see p. 2722)

Hon. P. D. BEATTIE (Brisbane Central—
ALP) (Premier) (12.54 p.m.), continuing: I
would like to thank all members for the
contributions they have made to the debate
on the Native Title (Queensland) State
Provisions Amendment Bill 1999. I would like
to address some of the particular remarks
made by members opposite. I will do that in
my usual style—that is, in detail.

The Leader of the Opposition is becoming
entirely predictable on this issue. Yesterday,
he spent some time ranting and raving about
the lengthy history of this legislation. Indeed, I
think his injuries from the past in this matter
are being reflected in his contribution.

I have apologised to the House about the
number of times I have had to bring this
legislation back before the Parliament in order
to ensure compliance with the Federal
Minister's requirements. Let me make this
absolutely clear—even so clear that those on
the other side of the House can understand:
these are requirements of the Federal
Government. It is the Federal legislation that
requires these changes. Under the Act passed
by the Federal Parliament these matters
require the approval of the Federal Parliament
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and the Senate. I have made it clear many
times that that is the case.

These amendments do not fundamentally
change in any way the significance of the
legislation or its clauses. They are minor
amendments required by the Commonwealth.
It is a bit rich for the Leader of the Opposition
to claim that I have been simply buck-passing
the problem to the Federal Government.
These are the amendments that the Federal
Government wants. It is absolutely clear why
these amendments are here.

This Government has consulted
exhaustively with the Federal Government right
from the start—even before I introduced the
legislation for the first time last October. The
legislation was passed by this House last
November. If it had not been for the Federal
Government's concern to protect itself from
every remote possibility of judicial review, the
alternative State provisions would have been
law months ago. It has taken from November
to July, and people are sick and tired of the
delay. Everyone wants the delay to end. If
people in the community are being affected by
native title issues which will be resolved by this
legislation, they should be informed that the
delay has been caused by the Federal
Government and not by my Government.

Let us be absolutely clear. Many of the
matters that I have seen bubbling around
could be dealt with under my legislation. It is
the Federal Government that solely, totally and
wholly wears the responsibility.

Mr Springborg: And the Senate.
Mr BEATTIE: Yes, I am happy to add the

Senate into that. It is the Federal
Government's responsibility. These laws will
deal with native title in the way in which it
should be dealt with. I have had some
frustration with these delays—to the extent
that I rang Daryl Williams myself and discussed
the issue with him. I said to him, "For heaven's
sake, all I want is some resolution out of this,
Daryl. I don't want an ongoing fight with you. I
want it resolved." He indicated that there were
certain limitations involving bureaucratic
approval and so on. I made it very clear to him
that we wanted the matters resolved and that
the delays were, in my view, unacceptable. I
rang him in the spirit of resolving these issues.

People should not be left with the
impression that Queensland alone is having
difficulty in getting alternative State provisions
through the Commonwealth Government. I
might say that the Commonwealth
Government dumped this on the States. We
have acted to put a regime in place and the

Commonwealth Government has delayed the
approvals.

The Northern Territory has taken its
regime back for amendment more times than
we have. The Northern Territory's regime is
now subject to a disallowance motion before
the Senate. Western Australia has effectively
abandoned its attempt to impose a scorched
earth State regime. Western Australia has
reverted to the Commonwealth right to
negotiate provisions. I hope the Deputy
Leader of the National Party heard what I just
said—Western Australia has effectively
abandoned its attempt to impose a scorched
earth State regime and has reverted to the
Commonwealth right to negotiate provisions.

Queensland is in a better position than
any other State or Territory in bringing about its
own set of native title procedures. This is
because we included all interested parties in
the process. I brought all sides together to sit
down and discuss this issue in an inclusive
style. All sides to the debate are keen to see
the new regime in place so that it can be given
a chance to work. The parties have been very
constructive in their comments on the many
subsequent amendments.

I thank the indigenous community and
the mining industry for accepting the balance
of the Government's decision, despite the
outcome not fully meeting their respective
requirements. That is what happens when
people sit down together in an attempt to
come up with a fair outcome.

A question raised was whether renewals
of mining leases were covered by this
legislation. This matter has been the subject of
some debate over recent months. I refer
members to amendment No. 11 which has
already been circulated. I should say that, in
order to facilitate this debate today, I arranged
for all the amendments to be circulated
yesterday. All amendments were circulated
yesterday to all members of the House so that
everyone knows the detail exactly.

Prior to that, I arranged for briefings to be
given to the Leader of the Opposition and
other leaders. The Independents were also
offered briefings. On Monday an offer was
made to provide the full detail, including the
reasons. I think that detail was provided on
Tuesday morning. Offers were also made for
additional briefings. No-one in this House will
be surprised by any of these amendments
because they have not only been around for
at least 24 hours, but detailed briefings and
reasons have also been distributed to the
House.



2780 Native Title (Queensland) State Provisions Amendment Bill 21 Jul 1999

Amendment No. 11 makes it clear that
the Commonwealth exemption of simple
renewals from native title processes extends to
the State regime. The Leader of the
Opposition claims that I have attempted to
conceal the extent and detail of the
amendments contained within the original Bill.
All parties, including the Opposition, were fully
briefed on the detail of each individual change
to the original sections of the November Bill.

Sitting suspended from 1 p.m. to
2.30 p.m. 

Mr BEATTIE: Before lunch, I was referring
to certain matters raised by the Leader of the
Opposition. He claimed that I had attempted
to conceal the extent and detail of the
amendments contained within the original Bill.
All parties, including the Opposition, are fully
briefed on the detail of each individual change
to the original sections of the amendment Bill.
I know that these changes are detailed and
complex. That is why I felt that the Parliament
would be in the best position to interpret the
Bill. The provisions were reprinted in full rather
than through a couple of hundred piecemeal
amendments. I have nothing to hide in this
legislation and, on the face of it, that is
obvious. That is borne out by the fact that the
Queensland Indigenous Working Group and
the Queensland Mining Council have studied
these changes in detail and have no
complaints. 

The member for Caboolture raised the
issue of Mrs Nixon in Cape York. Some time
ago, the member for Gladstone raised this
issue. Late last year in Cairns, Mrs Nixon
attended a community forum on native title
convened by me. As a result of that contact,
senior officers of my department spent some
time with Mrs Nixon and her issue is now being
dealt with by the tenure resolution group,
which I have established in Cairns to drive
through the resolution of complex tenure
issues that exist in Cape York. 

The Opposition members claim
falsely—and they know it to be false—that my
Government is continuing the freeze on mining
leases, which they imposed. There is only one
Government that ever froze issues, whether
that be mining leases or capital works in this
State, and it was the Borbidge/Sheldon
Government. The response to the suggestion
that we are freezing mining leases is that that
is simply not true. My department has issued
around 200 notices initiating right to negotiate
processes. The Borbidge Government hardly
issued any and the companies were forced to
bear the indemnity before they even got that

far—something that caused the mining
industry considerable angst. 

Many of these notices relate to the small
mining sector, whilst others include large
projects from the space base to the Kogan
Creek power station. I can inform the House
that many leases are about to issue from the
small mining process. Currently, small miners
in Winton are signing an agreement that will
see their mining applications granted in the
next few weeks. I acknowledge the interest of
the member for Gregory in this issue and
thank him for leading the delegation from
Winton, including the mayor, with whom I met
last week when I indicated that these matters
had been resolved. 

The member for Gregory asked also
whether, if the current approach did not yield
results, we would re-examine the section 26C
approach for gem fields provided under
Commonwealth legislation. Firstly, I retain my
confidence in the agreement-based approach
to processing small mining tenures. The
Winton agreement, which was signed in the
past few days, reinforced that confidence and
confirmed exactly what the Government's
strategy is all about. We will look at any option
that improves mining approval processes,
including this section 26C approach, although
this part contains some technical obstacles. 

The member for Clayfield asked me for an
undertaking that all Commonwealth concerns
had been met. For months I have been
seeking the same undertaking from the
Commonwealth. We have been given verbal
indications, but no written assurances.
Perhaps the honourable member should direct
the question to his colleagues in Canberra.
This is one of the enormous frustrations about
this process involving the Commonwealth. I
have sought clear guarantees that these
amendments would be the last. The stages
are that, when the initial Bill came in, it
contained amendments which were Federal
amendments. I thought that was it. Then we
went through this process and they came up
with another lot and I thought that was it. Then
they came up with some more and I thought
that was it. Hopefully, this will be it. They have
said verbally—they never give these things in
writing—that those are all the amendments
that they are seeking. Whether they change
their view is a matter for them. However, we
can act only on the advice we have been
given. I hope that there will be no more
amendments, but the matter is in the hands of
the National/Liberal Party coalition in Canberra.
It is a matter that Mr Santoro should direct to
his mates in Canberra. 
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Mr Santoro also asked whether cultural
heritage legislation will be introduced this year.
I can advise that we continue to work towards
the passage of this legislation by the end of
this year. That is our aim and hopefully that will
be the outcome. These matters are subject to
consultation. I want to get the legislation right.
It may carry over to next year, but the aim is to
do it this year. 

The member for Clayfield also asked
about the transitional provisions in Part 19.
These provisions have been in place to ensure
that there is not a flood of matters put into the
process as soon as the State provisions are
enacted. It is in everyone's interest that we do
not take the West Australian approach of
clogging the system with thousands of
applications at once. 

Having now addressed all the issues
raised by members, I think that it is important
that I clarify the process that occurs after this
legislation is passed by this House. After
Parliament passes this legislation and the Bill
receives His Excellency's assent, I will then
request in writing that the Commonwealth
Attorney-General make a number of
determinations. These are determinations that
are made under the Commonwealth Native
Title Act, namely, that Queensland's
alternative State provisions legislation will apply
instead of the Commonwealth's right to
negotiate process. Subject to some continuing
negotiation with the Commonwealth, I would
anticipate that this request will formally be
made by the end of this month. The
Commonwealth Attorney-General must then
undertake, in line with the provisions of the
Commonwealth Native Title Act, consultation
with various bodies. To take as an example
and to illustrate the point, the Senate will seek
three section 26A determinations. One of
these section 26A determinations will relate to
prospecting permits. 

The relevant native title provisions for
which the section 26A determinations will be
sought are contained in what will shortly
become Part 13 and Part 19 of the Mineral
Resources Act. I will request that the
Commonwealth Attorney-General determine in
writing that the grant of a low-impact
prospecting permit, in accordance with Parts 3,
13 and 19 of the Mineral Resources Act, is an
approved exploration act. A total of 13
determinations will be sought. 

Following the procedure demanded by
section 26A, the Attorney-General must initially
satisfy himself that the Queensland legislation
does, on its face, meet the requirements of
the Commonwealth Native Title Act. It is

essential that the legislation, which is
considered by the Commonwealth Attorney-
General, meet the conditions of section 26A of
the Commonwealth Native Title Act. Otherwise,
we do not even get to first base in the process. 

Although that may seem a simple
process, let me assure members that it is not.
It involves forensic scrutiny of each clause,
each phrase and each word to ensure that it
cannot be seen to be inconsistent with the
Federal legislation. If the Commonwealth
Attorney-General is initially satisfied that the
State provisions meet the conditions of the
Commonwealth Native Title Act, he then must
notify and invite submissions from any
representative Aboriginal and Torres Strait
Islander bodies and, in the case of section
26A, the general public as well. The Attorney-
General considers those submissions and
decides whether to accept or reject the State
legislation. 

The Northern Territory, which has received
a determination from the Attorney-General but
which is now subject to a disallowance motion,
adopted a fundamentally different approach to
Queensland in the development of its
alternative State provisions. From the outset,
my approach to develop this legislation has
been to involve the key stakeholder groups. In
contrast, the Northern Territory approach to
their native title legislation was to exclude
indigenous participation and involvement.
They presented the end product on a take-it-
or-leave-it basis to the indigenous parties. 

Although this legislation before us today
may be criticised by disaffected individuals, no-
one can legitimately criticise the extensive
consultation that has occurred in its
development. The final step in the process of
the commencement of the alternative State
provisions is for the Attorney-General's
determination to be put before both Houses of
Federal Parliament as a disallowance
instrument. Federal Parliament cannot make
amendments to the State's legislation. It is a
simple issue of allowance or disallowance.
When I talk about amendments, I mean
amendments as they go before the
Parliament. We have had enough
amendments suggested from here during this
process. 

In the event of there being no mention
after 15 sitting days from the determination's
publication or, if the motion is debated, it is
unsuccessful, the determination stands and
the alternative State provisions will substitute,
for the making of the determination, for the
Commonwealth's right to negotiate process. 
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With that quick summary of this future
process—and I think that it is pretty clear how
involved it is and I think that it is also pretty
clear how efficient this State Government has
been in bringing alternative provisions before
the Parliament in a most efficient and
extraordinarily successful manner—it now
leaves us to deal with the clauses. 

Motion agreed to.

Committee

Hon. P. D. BEATTIE (Brisbane Central—
ALP) (Premier) in charge of the Bill. 

Clause 1—

Mr SPRINGBORG (2.40 p.m.): Very
briefly, I would like to thank the Premier very
much for distributing the latest amendments to
us yesterday and also the explanatory notes,
the brief description, so that we could have an
understanding of what they were about. As
other members have done, I draw the
Premier's attention to the report of the Scrutiny
of Legislation Committee, which indicated that,
because of the large number of amendments
that were required, maybe there should have
been more sufficient explanation of them. Can
the Premier give a brief explanation of the
amendments as he moves through the
process?

Mr BEATTIE: I am happy to do that.
While I will obviously want to keep that
explanation succinct—as I always do, and we
all understand that—I will go through them. I
indicated that to the Leader of the Opposition.
One of the clauses, clause 54, covers the
whole lot. In relation to that clause, I will go
through all of the explanations of the different
parts in one go and then deal with it as one.

Mr SPRINGBORG: I thank the Premier for
that assurance. I think it will be to the benefit
of the Parliament. 

Clause 1, as read, agreed to.

Clauses 2 to 8, as read agreed to.
Clause 9—

 Mr BEATTIE (2.42 p.m.): I move the
following amendment—

1. Clause 9—
"At page 23, lines 2 to 5—

omit, insert—

'(6) Schedule 1, section of schedule
headed 'General', section 1(1)—
omit, insert—

'1.(1) This section applies if, for a
proceeding before the tribunal, the
tribunal will be required to make a

decision concerning a mining tenement,
including a proposed mining tenement,
under the native title (mining)
provisions.'.'."

As I indicated before, we have distributed
the reasons for the amendments to the
leaders of the various parties and to the
Independent members. Everyone has the
reasons, but I will go through them. 

Reasons for Amendment

1. The amendment amends clause 9 of the
Bill.  Clause 9 amends schedule 1 of the
Land and Resources Tribunal Act 1999. 

2. The amendment removes the
requirement, for the section to apply, for
there to have been a hearing under the
non-native title provisions of the Mineral
Resources Act 1989.

3. This allows the section to apply to
renewals and subsidiary approvals where
there will not have been a hearing under
the non-native title provisions.

Amendment agreed to.

Clause 9, as amended, agreed to.

Clause 10, as read, agreed to.

Clause 11—

 Mr BEATTIE (2.43 p.m.): I move the
following amendment—

2. Clause 11—

"At page 24, after line 11—

insert—

'(2A) Schedule 4, definition "native title
notification party", 'section 421'—

omit, insert—

'section 422'.'."

Reasons for Amendment

1. The amendment inserts new subsection
2A into clause 11 of the Bill.  Clause 11 of
the Bill amends the dictionary schedule in
the Land and Resources Tribunal Act
1999. 

2. Subsection 2A corrects a cross-reference
in the Land and Resources Tribunal Act
1999  to the Mineral Resources Act 1989
for the definition of  "native title
notification party".

3. This amendment is the result of the new
numbering of the proposed parts 12 to 19
of the Mineral Resources Act 1989.

Amendment agreed to. 

Clause 11, as amended, agreed to.

Clauses 12 to 13, as read, agreed to.
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Clause 14—

Mr BEATTIE (2.44 p.m.): I move the
following amendment—

3. Clause 14—

"At page 25, lines 13 and 14,
'shakers shovels,'—

omit, insert—

'shakers, shovels and'."

Reasons for Amendment

1. This amendment corrects punctuation in
Clause 14 of the Bill to insert a comma
between the word 'shakers' and the word
'shovels' and to consequentially insert the
word 'and' between the word 'shovels' and
the word 'sieves'. 

Amendment agreed to.

Clause 14, as amended, agreed to.

Clauses 15 to 22, as read, agreed to.

Clause 23—

Mr BEATTIE (2.45 p.m.): I move the
following amendment—

4. Clause 23—

"After clause 23—

At page 29, after line 17—

insert—

'Amendment of s 132 (Exclusion of land
from exploration permit if subject to other
authority under Act)

23A. Section 132—

insert—

'(3) Land (the "relevant land") does not,
under subsection (2), become part of the
land in respect of which an exploration
permit is granted if—

(a) the relevant land is non-exclusive
land under the native title provisions;
and

(b) the exploration permit was granted
after 23 December 1996.'.'."

Reasons for Amendment

1. The amendment inserts a new subsection
(3) into section 132 of the Mineral
Resources Act 1989.

2. Section 132 provides that land which is
covered by a mining claim, mineral
development licence or mining lease,
within the area of a proposed exploration
permit, is excluded from the land granted
under an exploration permit.  The section
also provides that when the mining claim,
mineral development licence or mining
lease ends, then the excluded land

automatically becomes part of the
exploration permit.

3. The amendment excludes the operation
of this automatic inclusion of excluded
land where the land is non-exclusive land.
This ensures that section 132 does not
operate to the detriment of native title
holders.

4. The amendment only applies to
exploration permits that were granted
after the High Court's Wik decision
because pre-Wik grants have an
entitlement to the automatic inclusion
provisions as a pre-existing right based
act under Subdivision I of the
Commonwealth Native Title Act.
Amendment agreed to.

Clause 23, as amended, agreed to.
Clauses 24 to 27, as read, agreed to.

Clause 28—

Mr BEATTIE (2.46 p.m.): I move the
following amendment—

5. Clause 28—
"At page 33, line 5, after 'granted'—

insert—
'or that was taken to be excluded under
section 132'."

Reasons for Amendment 

1. This amendment adds to the definition of
"excluded land" in proposed section 176A
of the Mineral Resources Act 1989 to
include land excluded under section 132.
As I stated earlier, Section 132 provides
that land the subject of an existing mining
claim, mineral development licence or
mining lease is excluded from the area of
land granted under an exploration permit.

2. The amendment will allow the holder of
an exploration permit to apply to the
Minister to add the land that was
excluded under section 132.

Amendment agreed to.
Clause 28, as amended, agreed to.

Clause 29—

Mr BEATTIE (2.47 p.m.): I move the
following amendment—
6. Clause 29—

"At page 33, after line 13—

insert—
'(3) Section 182—

insert—

'(5) Subsections (3) and (4) do not apply
to land that is non-exclusive land under
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the native title provisions if the mineral
development licence was granted after 23
December 1996.'.'."

Reasons for Amendment

1. The amendment inserts new subsection
(5) into section 182 of the Mineral
Resources Act 1989. 

2. Section 182 provides that land the subject
of a mining claim or mining lease is
excluded from the area of land granted
under a mineral development licence.
The section also provides that when the
mining claim or mining lease ends, the
excluded land automatically becomes part
of the mineral development licence.

3. The amendment excludes the operation
of the automatic inclusion of land where
the land is non-exclusive land, namely,
land where native title may exist.  This
ensures that section 182 does not
operate to the detriment of native title
holders.

4. The amendment only applies to mineral
development licences granted after the
High Court's Wik decision, because pre-
Wik grants have an entitlement to the
automatic inclusion provisions because of
Subdivision I of the Commonwealth
Native Title Act.

Amendment agreed to.
Clause 29, as amended, agreed to.

Clauses 30 to 32, as read, agreed to.

Clause 33—
Mr BEATTIE (2.48 p.m.): I move the

following amendment—

7. Clause 33—

"At page 34, line 9, after 'varied'—
insert—

'or approval is given to add stated
minerals to the licence,'."

Reasons for Amendment
1. The amendment extends the scope of

the proposed amendment to section 190
of the Mineral Resources Act 1989.  The
existing requirement for the deposit of
security under section 190 for the grant or
renewal of a mineral development licence
is to include as well an application to add
minerals to the licence under section 208.

2. The amendment ensures that the holder
of a mineral development licence who
applies to add minerals to the licence,
under section 208, may be required to
pay security under section 190.  This
ensures that an application under section

208 activates the additional requirements
of the native title provisions of the Mineral
Resources Act.
I move the following amendment—

8. Clause 33—

"At page 34, lines 12 to 15—

omit, insert—

' '(2) A mineral development licence must
not be granted or renewed, a condition of
a mineral development licence must not
be varied, and an approval must not be
given to add stated minerals to a mineral
development licence, until the applicant
for the grant, renewal, variation or
approval deposits the security decided
under this section.'.'."

Reasons for Amendment

1. This amendment is consequential upon
the earlier amendment to section 190.

2. The amendment ensures that the holder
of a mineral development licence who
makes an application to add minerals to
the licence under section 208 will activate
the additional requirements in the native
title provisions of the Mineral Resources
Act.

Amendments agreed to.

Clause 33, as amended, agreed to.

Clauses 34 to 36, as read, agreed to. 

Clause 37—

Mr BEATTIE (2.50 p.m.): I move the
following amendment—

9. Clause 37—

"At page 36, after line 24—

insert—
'(2) Section 208(5)—

omit, insert—

'(5) If the Minister approves the
application, the mineral development
licence is taken to include the stated
minerals from the day the Minister
approves the application.'.'."

Reasons for Amendment

1. This amendment is a consequence of
amendments 7 and 8 to section 208 of
the Mineral Resources Act 1989.

2. Subsection (5) in its current form provides
that when the Minister approves an
application to add minerals to a mineral
development licence, the mineral
development licence is taken to include
the minerals on the day the applicant
deposits the security.  If no security
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deposit is required, the mineral
development licence includes the
minerals on the day the Minister approves
the application.  Without this amendment,
it would be possible under 208 for an
invalid approval to occur because the
native title provisions would not have
been complied with.

3. The amendment to subsection (5) reflects
the requirement that the native title
provisions must be complied with before a
valid application is granted, rather than
the application being granted
automatically on the deposit of security.

Amendment agreed to. 

Clause 37, as amended, agreed to. 

Clause 38—

Mr BEATTIE (2.51 p.m.): I move the
following amendment—

10. Clause 38—

"At page 37, line 21, after 'granted'—

insert—

'or that was taken to be excluded under
section 182'."

Reason for Amendment

1. This amendment adds to the definition of
"excluded land" in proposed section
226AA of the Mineral Resources Act 1989
to include land that is excluded under
section 182.  Section 182 provides that
land covered by a mining claim, mineral
development licence or mining lease is
excluded from the land granted under an
exploration permit.

2. The amendment will allow the holder of
an exploration permit to apply to the
Minister to add the land that was
excluded under section 182.

Amendment agreed to.

Clause 38, as amended, agreed to. 

Clauses 39 to 53, as read, agreed to. 

Clause 54—

Mr BEATTIE (2.52 p.m.): I move the
following amendment—

11. Clause 54, proposed section 419—

"At page 44, lines 10 to 12—

omit, insert—

' '(4) Parts 12 to 17 do not apply to an act
that is excluded from the operation of the
right to negotiate provisions under section
26D of the Commonwealth Native Title
Act.'."

Reasons for Amendment
1. The amendment inserts a new subsection

(4) into proposed section 419.  The
amendment is included at the request of
the Queensland Mining Council.

2. The amendment is designed to ensure
that where an act is excluded from the
operation of the Commonwealth right to
negotiate provisions under section 26D of
the Commonwealth Native Title Act, a
similar act under the Alternative State
provisions may be excluded from the
operation of the native title provisions of
the Mineral Resources Act 1989.

3. Section 26D provides that the
Commonwealth  right to negotiate
provisions do not apply to certain
renewals of rights to mine where the
earlier grant of the right to mine was valid
and occurred prior to 23 December 1996
or was the subject of a section 29 notice.

I move the following amendment—

12. Clause 54, proposed sections 431, 444,
486, 498, 542, 554, 599, 617 and 653—

"At page 50, after line 21, page 58,
after line 22, page 86, after line 4, page
93, after line 6, page 118, after line 19,
page 125, after line 22, page 152, after
line 1, page 162, after line 13 and page
189, after line 13—

insert—

'(aa) the name and postal address of the
applicant;'."

Reasons for Amendment

1. The amendment ensures that each notice
that is sent to the native title parties, on
the commencement of the alternate State
process, includes the name and postal
address of the applicant for the proposed
mining tenement.

I move the following amendment—

13. Clause 54, proposed section 437—

"At page 54, line 2, 'the day'—
omit, insert—

'if the notice is given by the permit holder,
the day'."

Reasons for Amendment

1. The amendment aligns the requirements
under section 437 with those under
section 492 so that a native title party is
not required to include in their results of
consultation notice details of when the
holder of a permit proposes to enter the
land.
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2. The amendment means that only the
holder of the permit is required to include
this detail in their notice.
I move the following amendment—

14. Clause 54, proposed section 438—

"At page 54, line 17, after 'may'—
insert—

', by notice in writing to the permit
holder,'."

Reasons for Amendment
1. The amendment ensures that any

conditions imposed by the mining registrar
will become conditions of the permit under
section 25 of the Mineral Resources Act
because the holder of the permit will
receive written notice of any condition
imposed by the mining registrar.

2. Section 25 of the Mineral Resources Act
provides that only those conditions about
which the holder receives notice become
a condition of the permit.

I move the following amendment—

15. Clause 54, proposed section 452—
"At page 63, line 27, 'rights'—

omit, insert—

'right'."
Reasons for Amendment

1. The amendment corrects a typographical
error by omitting a plural form when it
should have been a singular form.

I move the following amendment—
16. Clause 54, proposed sections 459, 462,

465, 472, 494, 522, 525, 550, 579, 582,
614, 650, 689 and 697—

"At page 66, lines 25 and 26, page
68, lines 20 and 21, page 71, lines 6 and
7, and lines 19 and 20, page 76, lines 23
and 24 and page 77, lines 6 and 7, page
90, lines 24 and 25, page 104, lines 4
and 5, page 107, lines 15 and 16 and
lines 29 and 30, page 123, lines 13 and
14, page 137, lines 15 and 16, page 140,
lines 24 and 25 and page 141, lines 11
and 12, page 160, lines 5 and 6, page
187, lines 5 and 6, page 217, lines 25
and 26 and page 218, lines 12 and 13
and page 224, lines 23 and 24 and page
225, lines 13 and 14, 'to which the right to
negotiate provisions would have otherwise
applied'—

omit, insert—
'in respect of which the right to negotiate
provisions would have otherwise had
effect'."

Reasons for Amendment

1. This amendment refines a phrase which
appears throughout the Bill.  The
amendment is made at the request of the
Queensland Mining Council.

2. The amendment refines the application
phrase of the Alternative State Provisions
to better reflect the wording in, and the
application of, sections 43 and 43A of the
Commonwealth Native Title Act.

I move the following amendment—

17. Clause 54, proposed section 460—

"At page 67, line 23, after 'party'—

insert—

', and section 622(2) and (3) does not
apply'."

Reasons for Amendment

1. The amendment clarifies the application
of proposed section 622.  In particular,
because the State can not be a
consultation and negotiation party in the
circumstances contemplated by section
460, namely where the additional
requirements of Division 3 of Part 17
apply for the granting of the proposed
mining claim,   then the remaining
provisions of section 622 do not apply to
the State.

I move the following amendment—

18. Clause 54, proposed section 461—

"At page 68, line 1, '460(1)'—

omit, insert—

'460'."

Reasons for Amendment

1. The amendment corrects a cross-
reference.

I move the following amendment—

19. Clause 54, proposed sections 461 and
464—

"At page 68, line 2 and page 69, line
20, after 'Governor in Council'—

insert—

'or the Minister'."

Reasons for Amendment

1. The amendment ensures that where the
additional requirements under Part 17,
Division 3 for the granting of a proposed
mining lease also apply for the granting of
the proposed mining claim, a reference to
the Minister in Part 17 Division 3 can be
read instead as a reference to the mining
registrar.
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I move the following amendment—
20. Clause 54, proposed section 464—

"At page 69, line 19, '463(1)'—

omit, insert—
'463'."

Reasons for Amendment

1. The amendment corrects a cross-
reference.

I move the following amendment—
21. Clause 54, proposed sections 467, 469

and 471—
"At page 73, lines 1, 2 and 4, page

74, lines 14 and 17 and page 75, lines 24
and 27, 'Minister'—

omit, insert—

'mining registrar'."

Reasons for Amendment
1. The amendment corrects particular

references to the Minister which should
instead be references to the mining
registrar.
I move the following amendment—

22. Clause 54, proposed section 468—

"At page 73, after line 10—
insert—

' '(3) If, in applying division 3, an election
is made under section 459(4) to instead
apply division 4—

(a) the additional requirements applying
under division 4 for the granting of a
mining claim other than a surface
alluvium (gold or tin) mining claim on
non-exclusive land other than an
alternative provision area also apply
for the renewal; and

(b) the requirements apply with
necessary changes; and

(c) section 471(2) to (7) applies instead
of section 469(2) to (8).'."

Reasons for Amendment
1. The amendment deals with the

circumstance where the holder of a
mining claim elects, for the renewal of the
mining claim, that division 4 of part 14 is
to apply instead of division 3.  The
amendment ensures that the relevant
sections of division 4 apply.

I move the following amendment—
23. Clause 54, proposed sections 469 and

471—

"At page 74, line 15 and page 75,
line 25, '286(3)'—

omit, insert—
'93(3)'."

Reasons for Amendment
1. The amendment corrects a cross-

reference.
I move the following amendment—

24. Clause 54, proposed section 472—
"At page 76, after line 24 and page

77, after line 7—
insert—
'(ba)after the addition takes effect, the

mining claim will be a mining claim
other than a surface alluvium (gold or
tin) mining claim; and'."

Reasons for Amendment
1. The amendment limits the application of

division 6 of part 14 where appropriate to
a mining claim that will be a mining claim
other than a surface alluvium (gold or tin)
mining claim once the application for the
addition of specified minerals takes effect.

2. The amendment describes the internal
application of division 6 of part 14 with
greater precision.
I move the following amendment—

25. Clause 54, proposed section 475—
"At page 78, after line 21—

insert—
' '(3) If, in applying division 3, an election
is made under section 459(4) to instead
apply division 4—
(a) the additional requirements applying

under division 4 for the granting of a
mining claim other than a surface
alluvium (gold or tin) mining claim on
non-exclusive land other than an
alternative provision area also apply
for the addition; and

(b) the requirements apply with
necessary changes; and

(c) section 478(2) to (6) applies instead
of section 476(2) to (7).'."

Reasons for Amendment
1. The amendment is designed to cover the

situation, in relation to the addition of
minerals to a mining claim, where the
holder elects that division 4 of part 14 is
applied instead of division 3.  The
amendment ensures the relevant sections
of division 4 apply.
I move the following amendment—

26. Clause 54, proposed section 491—
"At page 89, line 6, 'by an owner of

land affected by the application'—
omit."
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Reasons for Amendment

1. The amendment removes unnecessary
words.

I move the following amendment—

27. Clause 54, proposed section 495—

"At page 91, line 28—

omit, insert—

' "hearing day" means—

(a) if a day has been fixed under section
507(4) for the tribunal to hear
objections, the day fixed; or

(b) otherwise, the day fixed under
section 506(2) for the tribunal to hear
objections.'."

Reasons for Amendment

1. The amendment defines the term
"hearing day" and is consequential to
amendment 34.

I move the following amendment—

28. Clause 54, proposed sections 498 and
554—

"At page 93, lines 22 and 23 and
page 126, lines 12 and 13—

omit, insert—

'(ii) state the grounds for objection;
and'."

Reasons for Amendment

1. The amendment is designed to ensure
the application notice states the actual
requirement for lodging an objection.

I move the following amendment—

29. Clause 54, proposed sections 500, 556,
633 and 668—

"At page 95, lines 17 and 20, page
128, lines 8 and 11, page 175, lines 8
and 11 and page 201, lines 5 and 8, 'it'—

omit, insert—

'is'."

Reasons for Amendment

1. The amendment corrects a typographical
error.

I move the following amendment—

30. Clause 54, proposed sections 503 and
559—

"At page 96, line 6 and page 128,
line 22, ', must'—

omit, insert—

'must,'."

Reasons for Amendment
1. The amendment corrects an error in

punctuation.

I move the following amendment—

31. Clause 54, proposed section 503—
"At page 96, line 7, 'give'—

omit, insert—
', give'."

Reasons for Amendment

1. The amendment corrects an error in
punctuation.
I move the following amendment—

32. Clause 54, proposed sections 506 and
562—

"At page 97, line 11 and page 129,
line 26, from 'fix a day'—

omit, insert—
'fix a day for the tribunal to hear
objections.'."

Reasons for Amendment

1. The amendment is consequential to
amendment 34.
I move the following amendment—

33. Clause 54, proposed sections 506 and
562—

"At page 97, lines 12 and 13 and
page 129, line 27 and page 130, line 1,
'hearing'—
omit."

Reasons for Amendment

1. The amendment is consequential to
amendment 34.
I move the following amendment—

34. Clause 54, proposed section 507—

"At page 97, after line 27—
insert—

' '(4) If the mining registrar is notified
under subsection(2)(b) of an extension
that will cause the consultation period to
end after the day fixed under section
506(2), the mining registrar must—

(a) fix another day, which must be a day
after the consultation period ends, for
the tribunal to hear objections; and

(b) notify the applicant and each
objector of the day fixed under this
subsection.'."

Reasons for Amendment

1. The amendment allows the mining
registrar to fix another hearing day where
the original hearing day is no longer
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relevant because the parties have agreed
to extend the consultation period.
I move the following amendment—

35. Clause 54, proposed section 515—

"At page 101, line 17, 'done.'—
omit, insert—

'done; and'."
Reasons for Amendment

1. The amendment inserts a conjunctive in
accordance with current drafting practice.

I move the following amendment—
36. Clause 54, proposed section 524—

"At page 105, line 9, '523(1)'—

omit, insert—
'523'."

Reasons for Amendment

1. The amendment corrects a cross-
reference.
I move the following amendment—

37. Clause 54, proposed sections 524 and
581—

"At page 106, line 3 and page 139,
line 8, 'there is not a combined hearing'—

omit, insert—
'sections 671 and 672 do not apply'."

Reasons for Amendment

1. The amendment relates to sections of the
native title provisions which apply part 17,
division 4 to the grant of a high impact
exploration permit not on alternative
provision areas and to the grant of a high
impact mineral development licences not
on alternative provision areas. 

2. The amendment better describes the
application of division 4 of part 17 to the
grants of these exploration permits and
mineral development licences, by
excluding the operations of those sections
contained within division 4 of part 17 that
provide for combined hearings.
I move the following amendment)

38. Clause 54, proposed section 527—

"At page 109, after line 6—
insert—

' '(3) If, in applying division 3, an election
is made under section 494(4) to instead
apply division 4—

(a) the additional requirements applying
under division 4 for the granting of a
high impact exploration permit on
non-exclusive land other than an

alternative provision area also apply
for the renewal; and

(b) the requirements apply with
necessary changes; and

(c) section 530(2) to (4) applies instead
of section 528(2) and (3).'."

Reasons for Amendment
1. The amendment is designed to cover the

renewal of an exploration permit where
the holder elects that division 4 is applied
instead of division 3.  The amendment
ensures that the relevant sections of
division 4 of part 15 will apply.
I move the following amendment—

39. Clause 54, proposed section 531—

"At page 111, line 5, 'mining claim'—
omit, insert—

'exploration permit'."
Reasons for Amendment

1. The amendment corrects a reference to a
mining claim which should instead be a
reference to an exploration permit.

I move the following amendment—

40. Clause 54, proposed section 531—
"At page 111, lines 8 to 17—

omit, insert—

'(b) either of the following applies—
(i) the variation or addition is an act

to which the right to negotiate
provisions would have otherwise
applied, and the variation or
addition is an approved
exploration etc. act under a
determination in force under
section 26A(1) of the
Commonwealth Native Title Act;

(ii) the variation or addition is an act
in respect of which the right to
negotiate provisions would have
otherwise had effect, and both
of the following apply—

(A) a determination is in force
under section 43(1) or
4 3 A ( 1 )  o f  t h e
Commonwealth Native Title
Act about alternative
provisions applying to the
variation or addition;

(B) this division is included in
the alternative provisions.'."

Reasons for Amendment
1. The amendment changes this application

provision to better reflect the wording of
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sections 26A, 43, and 43A of the
Commonwealth Native Title Act.

2. The amendment is made at the request
of the Queensland Mining Council.

I move the following amendment—

41. Clause 54, proposed section 532—
"At page 111, after line 27—

insert—

' '(1A) If, in applying division 3, an election
is made under section 494(4) to instead
apply division 4—
(a) the additional requirements applying

under division 4 for the granting of a
high impact exploration permit on
non-exclusive land other than an
alternative provision area also apply
for the variation; and

(b) the requirements apply with
necessary changes.'."

Reasons for Amendment

1. The amendment relates to the variation of
conditions of a low impact exploration
permit where the holder elects that
division 4 of part 15 is applied instead of
division 3.  The amendment ensures that
the relevant sections of division 4 of part
15 will apply.

I move the following amendment—
42. Clause 54, proposed section 534—

"At page 112, after line 25—

insert—
' '(4A) If, in applying division 3, an election
is made under section 494(4) to instead
apply division 4—

(a) the additional requirements applying
under division 4 for the granting of a
high impact exploration permit on
non-exclusive land other than an
alternative provision area also apply
for the variation or addition; and

(b) the requirements apply with
necessary changes.'."

Reasons for Amendment
1. The amendment relates to the variation of

conditions of an exploration permit where
the holder elects that division 4 of part 15
is applied instead of division 3.  The
amendment ensures that the relevant
sections of division 4 of part 15 will apply.
I move the following amendment—

43. Clause 54, proposed section 551—
"At page 124, line 16—

omit, insert—

' "hearing day" means—
(a) if a day has been fixed under section

563(4) for the tribunal to hear
objections, the day fixed; or

(b) otherwise, the day fixed under
section 562(2) for the tribunal to hear
objections.'."

Reasons for Amendment

1. The amendment defines the term
"hearing day" and is consequential to
amendment 34.

I move the following amendment—

44. Clause 54, proposed section 563—

"At page 130, after line 15—

insert—

' '(4) If the mining registrar is notified
under subsection(2)(b) of an extension
that will cause the consultation period to
end after the day fixed under section
562(2), the mining registrar must—

(a) fix another day, which must be a day
after the consultation period ends, for
the tribunal to hear objections; and

(b) notify the applicant and each
objector of the day fixed under this
subsection.'."

Reasons for Amendment

1. The amendment allows the mining
registrar to fix another hearing day where
the original hearing day is no longer
relevant because the parties have agreed
to extend the consultation period.

I move the following amendment—

45. Clause 54, proposed section 581—

"At page 138, line 15, '580(1)'—
omit, insert—

'580'."

Reasons for Amendment

1. The amendment corrects a cross-
reference.

I move the following amendment—

46. Clause 54, proposed section 584—

"At page 142, after line 12—

insert—

' '(3) If, in applying division 3, an election
is made under section 550(4) to instead
apply division 4—

(a) the additional requirements applying
under division 4 for the granting of a
high impact mineral development
licence on non-exclusive land other
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than an alternative provision area
also apply for the renewal; and

(b) the requirements apply with
necessary changes; and

(c) section 587(2) to (4) applies instead
of section 585(2) and (3).'."

Reasons for Amendment
1. The amendment relates to the renewal of

a mineral development licence where the
holder elects that division 4 of part 16 is
applied instead of division 3. The
amendment ensures that the relevant
sections of division 4 of part 16 will apply.
I move the following amendment—

47. Clause 54, proposed section 588—

"At page 144, lines 7 and 8, 'high
impact'—
omit."

Reasons for Amendment

1. The amendment broadens the application
of division 6 of part 16 to all mineral
development licences as was intended.
Without the amendment, the division
would only apply to the addition of stated
minerals to a high impact mineral
development licence.

2. The amendment ensures that the native
title provisions also apply to the addition
of stated minerals to a low impact mineral
development licence.
I move the following amendment—

48. Clause 54, proposed section 588—

"At page 144, lines 22 to 27, and
page 145, lines 1 to 4—
omit, insert—

'(b) either of the following applies—

(i) the variation or addition is an act
to which the right to negotiate
provisions would have otherwise
applied, and the variation or
addition is an approved
exploration etc. act under a
determination in force under
section 26A(1) of the
Commonwealth Native Title Act;
or

(ii) the variation of addition is an act
in respect of which the right to
negotiate provisions would have
otherwise had effect, and both
of the following apply—

(A) a determination is in force
under section 43(1) or 43A(1)
of the Commonwealth

Native Title Act about
alternative provisions
applying to the variation or
addition;  

(B) this division is included in
the alternative provisions.'."

Reasons for Amendment

1. The amendment is designed to change
this application provision to better reflect
the wording of sections 26A, 43, and 43A
of the Commonwealth Native Title Act.

2. The amendment is made at the request
of the Queensland Mining Council.

I move the following amendment—

49. Clause 54, proposed section 589—

"At page 145, after line 15—

insert—

' '(1A) If, in applying division 3, an election
is made under section 550(4) to instead
apply division 4—

(a) the additional requirements applying
under division 4 for the granting of a
high impact mineral development
licence on non-exclusive land other
than an alternative provision area
also apply for the variation; and

(b) the requirements apply with
necessary changes.'."

Reasons for Amendment

1. The amendment relates to the variation of
conditions of a low impact mineral
development licence where the holder
elects that division 4 of part 16 is applied
instead of division 3.  The amendment
ensures that the relevant sections of
division 4 of part 16 will apply.

I move the following amendment—

50. Clause 54, proposed section 591—

"At page 146, after line 23—

insert—

' '(4A) If, in applying division 3, an election
is made under section 550(4) to instead
apply division 4—

(a) the additional requirements applying
under division 4 for the granting of a
high impact mineral development
licence on non-exclusive land other
than an alternative provision area
also apply for the variation or
addition; and

(b) the requirements apply with
necessary changes.'."
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Reasons for Amendment
1. The amendment relates to the variation of

conditions of a mineral development
licence granted only over land where
native title has been extinguished where
the holder elects that division 4 of part 16
is applied instead of division 3. The
amendment ensures that the relevant
sections of division 4 will apply.
I move the following amendment—

51. Clause 54, proposed section 592—

"At page 147, after line 10—
insert—

' '(2A) If, in applying division 3, an election
is made under section 550(4) to instead
apply division 4—

(a) the additional requirements applying
under division 4 for the granting of a
high impact mineral development
licence on non-exclusive land other
than an alternative provision area
also apply for the addition; and

(b) the requirements apply with
necessary changes.'."

Reasons for Amendment

1. The amendment relates to the addition to
a mineral development licence of land
where native title has been extinguished
where the holder has elected that division
4 is applied instead of division 3.  The
amendment ensures that the relevant
sections of division 4 apply.

I move the following amendment—

52. Clause 54, proposed section 617—
"At page 162, after line 22—

insert—
'(ca)that an objection must—

(i) be made in writing in the
approved form; and

(ii) be lodged with the mining
registrar during the consultation
and negotiation period; and

(iii) state the facts and
circumstances relied on by the
registered native title party in
support of the ground of
objection;'."

Reasons for Amendment

1. The amendment ensures that the written
notice given by the proponent at the
commencement of the alternative State
process must contain details about how
an objection is lodged.  This will ensure
that native title parties are appropriately

informed about how to make an
objection.
I move the following amendment.

53. Clause 54, proposed sections 619 and
655—

"At page 165, lines 1 to 3 and page
192, lines 5 to 7—

omit, insert—

'(ii) as a result of a native title
determination application containing
a claim that was filed on or before
the closing day (native title issues)
and was entered on the register of
native title claims in the 1 month
immediately following the closing day
(native title issues);'."

Reasons for Amendment

1. This is a technical amendment to the
definition of "registered native title party".
The amendment allows an entity, that
filed a claim on or before the closing day
(native title issues) and the claim was
subsequently entered on the register of
native title claims in the one month
immediately after the closing day, to be a
registered native title party.

2. The amendment recognises that there
may be a delay between the filing of a
claim and registration of a claim on the
native title register.

3. The amendment ensures technical
compliance with the Commonwealth
Native Title Act.

I move the following amendment—
54. Clause 54, proposed sections 619 and

655—
"At page 165, lines 17 and 18 and

page 192, lines 21 and 22—

omit, insert—

'application containing a claim that was
filed on or before the closing day (native
title issues) and was entered on the
register of native title claims as at the end
of the 1 month immediately following the
closing day (native title issues);'."

Reasons for Amendment

1. This is a technical amendment to the
definition of registered native title party.
The amendment allows an entity, that
filed a claim on or before the closing day
(native title issues) and the claim was
subsequently entered on the register of
native title claims in the one month
immediately after the closing day, to be a
registered native title party.
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2. The amendment recognises that there
may be a delay between the filing of a
claim and the registration of a claim on
the native title register.

3. The amendment ensures technical
compliance with the Commonwealth
Native Title Act.

I move the following amendment—

55. Clause 54, proposed sections 631 and
666—

"At page 172, lines 25 to 29 and
page 198, lines 23 to 27—
omit, insert—

' '(2) The consultation and negotiation
parties must—

(a) give the mining registrar—
(i) a written notice in the approved

form stating that a negotiated
agreement has been reached
for the proposed mining lease;
and

(ii) a copy of the signed negotiated
agreement; and

(b) give a copy of the notice to the
tribunal.'."

Reasons for Amendment

1. The amendment ensures the mining
registrar receives a copy of the signed
negotiated agreement so that the mining
registrar can be certain of the terms of the
negotiated agreement between the
parties.

I move the following amendment—

56. Clause 54, proposed sections 635 and
670—

"At page 176, line 11 and page 203,
line 1, 'and mediation'—

omit."

Reasons for Amendment
1. The amendment amends the section

headings to reflect the content of the
sections.
I move the following amendment—

57. Clause 54, proposed sections 637 and
672—

"At page 177, line 6 and page 203,
line 22, 'This section applies'—
omit, insert—

'Subsections (2) to (5) apply'."

Reasons for Amendment
1. The amendment corrects when each

section applies.  In each case, subsection

(1) applies the section if there has not
been a referral for a native title issues
decision.  However, subsection 6 of each
section applies where there has been a
referral.  The amendment corrects this
anomaly. 

I move the following amendment—

58. Clause 54, proposed section 653—

"At page 189, after line 22—

insert—

'(ca)that an objection must—

(i) be made in writing in the
approved form; and

(ii) be lodged with the mining
registrar at any time before a
negotiated agreement is
reached or the proposed mining
lease is referred to the tribunal
for a native title issues decision;
and

(iii) state the facts and
circumstances relied on by the
registered native title party in
support of the ground of
objection;'."

Reasons for Amendment

1. The amendment ensures the written
notice given by the proponent at the
commencement of the alternative State
process must contain details about how
an objection is lodged.  This will ensure
that native title parties are appropriately
informed about how to make an
objection.

I move the following amendment—

59. Clause 54, proposed section 672—

"At page 204, line 9, 'hearing; and'—

omit, insert—

'hearing.'."

Reasons for Amendment

1. The amendment corrects a typographical
error.

I move the following amendment—

60. Clause 54, proposed section 677—

"At page 208, line 12, before
'registered'—

insert—

'the'."

Reasons for Amendment

1. The amendment corrects the omission of
the word 'the'.



2794 Native Title (Queensland) State Provisions Amendment Bill 21 Jul 1999

I move the following amendment—
61. Clause 54, proposed section 677—

"At page 208, line 19, 'subsection
(1)(a)(v)'—

omit, insert—
'subsection (1)(a)(vi)'."

Reasons for Amendment
1. The amendment corrects a cross-

reference.
I move the following amendment—

62. Clause 54, proposed section 680—
"At page 210, line 8, 'subdivision 7'—

omit, insert—

'subdivision 6'."
Reasons for Amendment

1. The amendment corrects a cross-
reference.

I move the following amendment—
63. Clause 54, proposed section 692—

"At page 220, after line 6—

insert—
' '(3) If, in applying division 3, an election
is made under section 614(4) to instead
apply division 4—
(a) the additional requirements applying

under division 4 for the granting of a
mining lease other than a surface
alluvium (gold or tin) mining lease on
non-exclusive land other than an
alternative provision area also apply
for the renewal; and

(b) the requirements apply with
necessary changes; and

(c) section 695(2) to (9) applies instead
of section 693(2) to (8).'."

Reasons for Amendment
1. The amendment relates to the renewal of

a mining lease where the holder elects
that division 4 of part 17 is applied instead
of division 3.  The amendment ensures
that the relevant sections of division 4 of
part 17 apply.
I move the following amendment—

64. Clause 54, proposed section 693—

"At page 221, after line 11—
insert—

' '(8) Section 645(2) and (3) does not
apply.'."

Reasons for Amendment
1. The amendment is designed to ensure,

when applying division 3 of part 17 for the

renewal of a mining lease, that sections
which are not applicable to the renewal do
not apply.
I move the following amendment—

65. Clause 54, proposed section 695—

"At page 223, after line 3—
insert—

' '(9) Section 680(2) and (3) does not
apply.'."

Reasons for Amendment
1. The amendment is designed to ensure

that, when applying division 4 of part 17
for the renewal of a mining lease,
irrelevant sections do not apply. 

I move the following amendment—

66. Clause 54, proposed section 697—
"At page 224, line 11, 'the'—

omit."

Reasons for Amendment
1. The amendment omits an unnecessary

word.

I move the following amendment—

67. Clause 54, proposed section 697—
"At page 224, after line 24 and page

225, after line 14—

insert—

'(ba)after the approval takes effect, the
mining lease will be a mining lease
other than a surface alluvium (gold or
tin) mining lease; and'."

Reasons for Amendment
1. The amendment limits the application of

division 6 of part 17 where appropriate to
a mining lease that will be a mining lease
other than a surface alluvium (gold or tin)
mining lease once the application for the
addition of specified minerals takes effect.

2. The amendment is designed to describe
the internal application of division 6 with
more precision.

I move the following amendment—

68. Clause 54, proposed section 698—
"At page 226, after line 8—

insert—

' '(3) If, in applying division 3, an election
is made under section 614(4) to instead
apply division 4—
(a) the additional requirements applying

under division 4 for the granting of a
mining lease other than a surface
alluvium (gold or tin) mining lease on
non-exclusive land other than an
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alternative provision area also apply
for the approval; and

(b) the requirements apply with
necessary changes.'."

Reasons for Amendment

1. The amendment relates to an approval
for the grant of an additional surface of
land to a mining lease where the holder
elects that division 4 of part 17 is applied
instead of division 3.  The amendment
ensures that the relevant sections of
division 4 of part 17 apply.

I move the following amendment—
69. Clause 54, proposed section 702—

"At page 227, after line 18—

insert—
' '(3) If, in applying division 3, an election
is made under section 614(4) to instead
apply division 4—

(a) the additional requirements applying
under division 4 for the granting of a
mining lease other than a surface
alluvium (gold or tin) mining lease on
non-exclusive land other than an
alternative provision area also apply
for the approval; and

(b) the requirements apply with
necessary changes; and

(c) section 705(2) to (10) applies instead
of section 703(2) to (9).'."

Reasons for Amendment

1. The amendment relates to an approval
other than the grant of an additional
surface of land to a mining lease where
the holder elects that division 4 of part 17
is applied instead of division 3.  The
amendment ensures that the relevant
sections of division 4 of part 17 apply.

I move the following amendment—

70. Clause 54, proposed section 703—
"At page 227, line 21, after 'division

3'—

insert—

'(because of section 702)'."
Reasons for Amendment

1. The amendment gives effect to the
original intention that section 703 can only
apply in the circumstances contemplated
by section 702.

I move the following amendment—
71. Clause 54, proposed section 703—

"At page 228, line 19, 'Sections
647(2) and (3)'—

omit, insert—
'Section 647'."

Reasons for Amendment

1. The amendment corrects a cross-
reference.

I move the following amendment—

72. Clause 54, proposed section 705—

"At page 229, line 10, after 'division
4'—

insert—

'(because of section 704)'."

Reasons for Amendment
1. The amendment gives effect to the

original intention that section 705 can only
apply in the circumstances contemplated
by  section 704.
I move the following amendment—

73. Clause 54, proposed section 705—

"At page 230, line 14, 'Sections
682(2) and (3)'—

omit, insert—

'Section 682'."

Reasons for Amendment

1. The amendment corrects a cross-
reference.

I move the following amendment—

74. Clause 54, proposed section 707—

"At page 233, lines 1 to 5—
omit, insert—

' '(4) Subject to the provisions of this part
under which the tribunal may require the
State to pay an amount of compensation
in relation to a relevant act, the tribunal
may order only the following to pay an
amount under a compensation decision
or compensation trust decision for a
relevant act—

(a) the applicant for, or the holder for the
time being of, the mining tenement
the subject of the relevant act;

(b) another entity, if the tribunal
considers that it would be just and
equitable that the entity should be
ordered to pay the amount, having
regard to the circumstances of the
entity's past or present, direct or
indirect, financial or other connection
with—

(i) the relevant act, including the
activities carried out under the
mining tenement the subject of
the relevant act; or
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(ii) an entity that is or was the
holder of the mining tenement
the subject of the relevant act.'."

Reasons for Amendment

1. The amendment recognises that the
category of entity liable to pay
compensation to native title holders for
the effect of a relevant act on their native
title rights and interests should be wider
than just the present holder of the mining
tenement. The amendment will prevent
holders of mining tenements using
artificial constructs to avoid their obligation
to pay compensation. 

2. Before the tribunal makes such an order
the tribunal must however have regard to
the circumstances of the entity's
connection to the relevant act and in
particular whether the entity was at some
stage the holder of the mining tenement .

I move the following amendment—

75. Clause 54, proposed section 707—

"At page 233, after line 9—

insert—

' '(6) The tribunal must not, in relation to
any part of the land the subject of a
relevant act relating to a mining claim or
mining lease, make more than 1
compensation trust decision for the
relevant act.'."

Reasons for Amendment

1. The amendment ensures that there will
only be one compensation trust decision
made by the tribunal for each mining
lease or mining claim.

2. The amendment ensures that the holder
of a mining lease or mining claim will not
be exposed to more than one
compensation trust decision for each
mining lease or mining claim.

3. The amendment is made at the request
of the Queensland Mining Council.

I move the following amendment—

76. Clause 54, proposed section 708—

"At page 233, line 13, 'for
compensation to be paid to the entity'—

omit, insert—

'about compensation'."

Reasons for Amendment

1. The amendment allows for an agreement
mentioned in the section to be about non-
monetary compensation by removing the
reference to "paid".

I move the following amendment—

77. Clause 54, proposed section 708—

"At page 233, lines 15 to 21—

omit, insert—

'(a) if the entity is a registered native title
body corporate that holds native title
rights and interests in trust for
common law holders—the native title
rights and interests that the body
corporate holds in trust; or

(b) if the entity is a registered native title
body corporate that acts as an agent
or representative for common law
holders—the native title rights and
interests of the common law holders;
or

(c) if the entity is a registered native title
claimant—the native title rights and
interests of the native title claim
group; or

(d) otherwise—the entity's native title
rights and interests.'."

Reasons for Amendment

1. The amendment is designed to ensure a
level of contractual certainty when a
holder of a mining tenement enters into
an agreement with native title holders for
the payment of compensation. 

2. The amendment ensures that an
agreement entered into with a registered
native title body corporate which is acting
as a trustee, or acting as an agent or
representative of the native title holders, is
covered by section 708.

I move the following amendment—

78. Clause 54, proposed section 708—

"At page 233, lines 26 to 29—

omit, insert—

' '(3) If a registered native title body
corporate is a party to an agreement
about compensation, each common law
holder for whom the body corporate holds
native title rights and interests in trust or
acts as an agent or representative is a
party to the agreement.'."

Reasons for Amendment

1. The amendment is designed to ensure
that registered native title bodies
corporate can provide an appropriate level
of contractual certainty which will assist
them when they negotiate on behalf of
their constituent common law holders.
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I move the following amendment—
79. Clause 54, proposed section 709—

"At page 234, lines 1 to 19—
omit, insert—

' 'Application for compensation

'709.(1) An entity may apply to the
tribunal for a compensation decision or a
compensation trust decision for a relevant
act if the entity is not a party to an
agreement about compensation for the
relevant act, but is—

(a) for a compensation decision—
(i) a registered native title body

corporate claiming
compensation for the effect of
the relevant act on the native
title rights and interests that the
body corporate holds in trust for
common law holders; or

(ii) a registered native title body
corporate claiming
compensation for the effect of
the relevant act on the native
title rights and interests of the
common law holders for whom
the body corporate acts as an
agent or representative; or

(b) for a compensation trust decision—a
registered native title claimant claiming
compensation for the effect of the
relevant act on the native title rights and
interests of the native title claim group.
'(2) Also, an entity may apply to the
tribunal for a compensation decision or a
compensation trust decision for a relevant
act if the entity is the applicant for the
doing of the relevant act, or the holder of
the mining tenement the subject of the
relevant act.
'(3) An entity can not apply to the tribunal
for a compensation decision or
compensation trust decision for a relevant
act if it is not an entity that may apply
under subsection (1) or (2).'."

Reasons for Amendment

1. The amendment replaces section 709 of
the Mineral Resources Act 1989.  Section
709 provides for an application to be
made to the tribunal to make a decision
about compensation.  The amendment
ensures that each type of registered
native title body corporate is covered by
section 709.  

2. The amendment clarifies which of the
entities mentioned in section 709 can
apply to the tribunal for a compensation

decision and which can only apply for a
compensation trust decision.
I move the following amendment—

80. Clause 54, proposed section 711—

"At page 235, lines 25 to 28—
omit, insert—

'decision that apply to the holder.'."
Reasons for Amendment

1. The amendment ensures that the holder
of a mining claim or mining lease can not
be required to comply with the terms of
an agreement or a decision of the tribunal
that do not apply to the holder.
I move the following amendment—

81. Clause 54, proposed section 714—
"At page 237, after line 14—

insert—
' '(4) If the mining registrar asks the
tribunal under subsection (3) to make a
compensation decision, the tribunal
must—

(a) fix a day for a hearing for the
compensation decision; and

(b) notify the applicant for the doing of
the relevant act and the registered
native title body corporate—

(i) of the mining registrar's action
under subsection (3); and

(ii) of the day fixed for the hearing;
and

(iii) that the applicant and the
registered native title body
corporate have a right to be
heard at the hearing; and

(c) on or after the hearing day, make a
compensation decision.'."

Reasons for Amendment

1. The amendment deals with the
circumstances where a proceeding
ceases to be a proceeding before the
tribunal, because the parties have
reached agreement, but that the tribunal
must make a compensation decision
under subsection 3 of section 714. 

2. The amendment ensure that the parties
are notified of the compensation
proceeding in the tribunal and, in
particular, their right to be heard at the
proceeding.
I move the following amendment—

82. Clause 54, proposed section 715—

"At page 238, after line 17—
insert—
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' '(4) If the mining registrar asks the
tribunal under subsection (3) to make a
compensation trust decision, the tribunal
must—
(a) fix a day for a hearing for the

compensation trust decision; and

(b) notify the applicant for the doing of
the relevant act and the registered
native title claimant—

(i) of the mining registrar's action
under subsection (3); and

(ii) of the day fixed for the hearing;
and

(iii) that the applicant and the
registered native title claimant
have a right to be heard at the
hearing; and

(c) on or after the hearing day, make a
compensation trust decision.'."

Reasons for Amendment
1. The amendment deals with the

circumstance where a proceeding ceases
to be a proceeding before the tribunal
because the parties have reached
agreement but the tribunal must make a
compensation decision under subsection
3 of section 715. 

2. The amendment ensures that the parties
are notified of the compensation
proceeding and, in particular, their right to
be heard at the proceeding.
I move the following amendment—

83. Clause 54, proposed section 716—

"At page 238, line 21, 'mining
lease'—
omit, insert—

'mining claim or mining lease'."

Reasons for Amendment
1. The amendment corrects the application

of the section to include both mining
claims and mining leases.

I move the following amendment—

84. Clause 54, proposed section 719—
"At page 240, lines 7 to 25—

omit, insert—

' 'State liable to pay compensation in
particular circumstances
'719.(1) This section applies if, in relation
to any part of the land the subject of a
relevant act—

(a) there is an agreement under this part
about compensation for the doing of
the relevant act; and

(b) an entity obtains an approved
determination of native title that
native title exists; and

(c) the entity was not a party to the
agreement about compensation; and

(d) the agreement does not provide for
compensation for the entity or
successor of the entity, including for
example, a registered native title
body corporate holding the native
title rights and interests claimed by
the entity; and

(e) the registered native title body
corporate for the native title the
subject of the approved
determination applies to the tribunal
for a compensation decision for the
relevant act; and

(f) the tribunal makes a compensation
decision for the relevant act.

'(2) This section also applies if, in relation
to any part of the land the subject of a
relevant act—

(a) a registered native title body
corporate applies to the tribunal for a
compensation decision for the
relevant act; and

(b) no amount is held in trust under a
compensation trust decision for the
relevant act; and

(c) the tribunal makes a compensation
decision for the relevant act; and

(d) the tribunal is satisfied that—

(i) there is no longer in existence
an entity of a type mentioned in
section 707(4)(a) or (b) that can
be ordered to pay
compensation; or

(ii) there is in existence an entity of
a type mentioned in section
707(4)(a) or (b) that can be
ordered to pay compensation,
and the entity is unable to pay
the whole or a part of the
amount of compensation
decided by the tribunal under
the compensation decision.

'(3) If this section applies because of
subsection (1) or (2)(a), (b), (c) and (d)(i),
the State must pay the amount of
compensation decided by the tribunal
under the compensation decision.

'(4) If this section applies because of
subsection (2)(a), (b), (c) and (d)(ii), the
State must pay the amount of
compensation decided by the tribunal
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under the compensation decision, except
to the extent that the tribunal orders the
entity mentioned in subsection (2)(d)(ii) to
pay part of the amount.'."

Reasons for Amendment

1. The amendment replaces proposed
section 719 of the Mineral Resources Act
1989.

2. The amendment provides that where the
tribunal makes a compensation decision,
and it appears to the tribunal either that
there is not an entity that can be ordered
to pay, or there is an entity that can be
ordered to pay, but the entity is unable to
pay the whole or part of a compensation,
then the State will be required to pay the
compensation.

3. The amendment ensures that native title
holders who are entitled to receive
compensation will have their
compensation paid at last resort by the
State.

I move the following amendment—
85. Clause 54, proposed section 720—

"At page 241, line 7, 'that native title
does not exist'—

omit, insert—
'and it is apparent, from the terms of the
determination, that immediately before
the relevant act was done, native title did
not exist'."

Reasons for Amendment

1. The amendment clarifies the application
of section 720 so that it better reflects the
nature of an approved determination,
when made by the Federal Court, that
native title does not exist.

I move the following amendment—
86. Clause 54, proposed section 720—

"At page 241, line 9, 'entitlement
to'—

omit, insert—
'interest in'."

Reasons for Amendment

1. The amendment is designed to more
accurately describe who can apply to the
tribunal for an order about the payment of
moneys out of trust.

I move the following amendment—
87. Clause 54, proposed section 721—

"At page 241, lines 28 and 29—
omit, insert—

' '(2) The registered native title body
corporate for the native title the subject of
the approved determination may apply to
the tribunal for a compensation decision
for the relevant act.'."

Reasons for Amendment

1. The amendment more accurately states
which registered native title body
corporate may apply to the tribunal for a
compensation decision.

I move the following amendment—

88. Clause 54, proposed section 721—
"At page 242, line 3, 'decide'—

omit, insert—
'order'."

Reasons for Amendment

1. The amendment ensures that the tribunal
has the power to order the payment of a
sum of money out of trust and to a
registered native title body corporate.

I move the following amendment—
89. Clause 54, proposed section 721—

"At page 242, line 5, 'should'—

omit, insert—
'must'."

Reasons for Amendment

1. The amendment is consequential upon
the previous amendment.
I move the following amendment—

90. Clause 54, proposed section 734—

"At page 251, lines 21 to 24—
omit, insert—

'the granting; and
(c) a hearing (the "earlier hearing") has

already been held under part 4 or 7
for the granting of the mining claim or
mining lease.

'(2) The tribunal is not required, at a
hearing under part 14, division 2 or part
17, division 2, 3 or 4, to consider any
issue dealt with at the earlier hearing.

'(3) If a hearing is required under part 17,
division 3, sections 636 and 637 do not
apply, but—

(a) the mining registrar must, within 14
days after the consultation and
negotiation period ends, fix a day for
the hearing; and

(b) all consultation and negotiation
parties have the right to be heard at
the hearing; and
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(c) the tribunal must hear the application
and make a native title issues
decision.

'(4) If a hearing is required under part 17,
division 4, sections 671 and 672 do not
apply, but—

(a) the mining registrar must, within 14
days after the pre-referral period
ends, fix a day for the hearing; and

(b) all consultation and negotiation
parties have the right to be heard at
the hearing; and

(c) the tribunal must hear the application
and make a native title issues
decision.'.'.'."

Reasons for Amendment

1. The amendment clarifies the application
of section 734. 

2. Section 734 applies to circumstances
where the provisions of the Act, other
than the native title provisions, have been
complied with either wholly or partly and
the native title provisions also apply. 

3. Where there has already been a hearing
about the non-native title issues, the
hearing under the native title provisions is
not required to revisit issues that have
already been heard.  

4. The amendment details the further
necessary changes under division 2 of
parts 14 and 17 and part 17, divisions 3
and 4 to give effect to these
circumstances.

Amendments agreed to.

Clause 54, as amended, agreed to.

Bill reported, with amendments.

Third Reading

Bill, on motion of Mr Beattie, by leave,
read a third time.

AUSTRALIA ACTS (REQUEST) BILL

Second Reading

Resumed from 8 June (see p. 2183). 

Mr SPRINGBORG (Warwick—NPA)
(3.12 p.m.): At the outset I make it clear—I
make this point very firmly—that neither the
Australia Acts (Request) Bill nor its companion,
the Constitution (Requests) Bill, is fundamental
or vital to Queensland or to this Parliament at
this stage in the constitutional process now
under way within the Commonwealth
jurisdiction.

I am not persuaded by the grandstanding
of the Premier on the republic question that
the Australia Acts (Request) Bill is particularly
relevant in the legislative sense ahead of the
Commonwealth referendum on the proposed
republic to be held in November. That said, the
Opposition accepts that the Queensland
Government is proceeding in accordance with
the timetable proposed by the Commonwealth
and adopted by all other States. For that
reason alone we are not disposed to unduly
delay the passage of the legislation, except on
one substantial ground that was curiously
absent from the Premier's second-reading
speech. On that matter, I understand that
there have been discussions between the
Liberal Leader, the member for Moggill, and
the Premier with a view to allaying some of
those concerns regarding the provision of legal
advice about the potential impact on section
53 of the Queensland Constitution of
interference with section 7 of the Australia Act. 

This House is duty bound to protect the
Queensland Constitution. That Constitution
provides that where a Bill expressly or impliedly
in any way provides for the abolition of or
alteration in the office of Governor or expressly
or impliedly in any way affects sections 1, 2,
2A, 11A, 11B and section 53 of the
Constitution Act, it shall not be presented for
assent or in the name of the Queen until it has
first been approved by the electors. In other
words, such a Bill cannot be presented for
assent before the Queensland people
themselves have decided whether their
Constitution should be amended—in other
words, by a State referendum.

It is the view of some that this Bill itself
implies an alteration in the office of Governor.
It is suggested by others that, because of the
supremacy of the Commonwealth, section 53
of the Queensland Constitution Act itself
cannot be utilised in this context until section 7
of the Australia Act is amended. In other
words, there is confusion—that is this
Government's benchmark, as we know. The
people do not want confusion. They do not
want doubt; they want clarity. It is for the
Premier to deliver clarity. Today is the day he
should provide it. This is an issue in the
electorate and I think it is important that we
have the substance of the legal advice
included in the official record of this House in
order to allay the concerns some people have
been bringing to our attention. 

The provision of that advice by the
Premier in his speech in reply to this debate
would be most useful, because one of the
things we have found as we have gone down
the path of legislative reform and some
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significant administrative reform in Australia
and other States over a long period of time is
that some things that seem very simple or very
administrative to us can be, when couched in
bureaucratic language or legislative terms,
most confusing and most concerning to
people in the general community and can
certainly in some cases lead people to believe
that the Parliament is doing something that it
is in fact not doing. I think we do need that
clarification.

To avoid possible challenge to this Bill, or
further embarrassment as a result of authoring
another piece of defective legislation, the
Premier should tell the House clearly today
what his advice was on this issue. He should
table that advice so that we can all see it and
make our own judgments. If he is unable to do
this, then he should agree that the debate be
adjourned until he can provide it. He certainly
cannot answer by saying that this is a "what-if"
Bill, although that is most certainly what it is.
He cannot simply duck a plain duty to uphold
the Queensland Constitution. He cannot
pretend, as he does from time to time when
embarrassing things such as gazetted rules
and legislated checks and balances get in the
way of something he thinks is a good idea,
that the provisions of section 53 can be
ignored. 

Mr Schwarten: Did you write this speech
yourself? 

Mr SPRINGBORG: I say to the Minister
for Public Works and Minister for Housing that,
as he knows, constitutional law is one of the
things in which I am very much interested and
very learned about.

The Premier cannot pretend that a
separate State referendum on this Bill itself is
an expense Queensland can do without if his
advice is that this Bill itself triggers section 53. I
note that in his second-reading speech the
Premier makes this very point in relation to
constitutional change not yet voted on by the
Australian people but not, significantly, in the
context of this Bill. If under such circumstances
the Premier wanted to avoid the additional
duty of a special State referendum on this Bill,
he should not have introduced it. The expense
the people must now bear lies at his door. 

To assist the Premier with his decision, I
remind him of the requirements of section
53(2), (3) and (5) of the Constitution Act.
Subsection (2) requires that—

"On a day not sooner than two
months after the passage through the
Legislative Assembly of a Bill of a kind
referred to in subsection (1) the question

for the approval or otherwise of the Bill
shall be submitted to the electors qualified
to vote for the election of members of the
Legislative Assembly according to the
provisions of the Elections Act 1915-73
and of any Act amending the same or of
any Act in substitution therefor.

Such day shall be appointed by the
Governor in Council by Order in Council."

Subsection (3) requires that, when the Bill
is submitted to the electors, the vote shall be
taken in such manner as the Parliament of
Queensland prescribes.

Subsection (5) requires that any person
entitled to vote at a general election of
members of the Legislative Assembly is
entitled to bring proceedings in the Supreme
Court for a declaration, injunction or other
remedy to enforce the provisions of this
section either before or after a Bill of a kind
referred to in subsection (1) is presented for
assent by or in the name of the Queen.

The Opposition recognises the supremacy
of Commonwealth legislation and the risk that
failure by Queensland and the other States to
act, as well as creating a possible
administrative and legislative logjam, might
also create the opportunity for the
Commonwealth to act without the concurrence
of the States. I believe that all members of this
Parliament should understand and appreciate
that particular point.

The matter at issue is that the Australia
Act does not deal with the relationship
between the Commonwealth Crown and the
Crown in right of the various States. Section 7
of the Australia Act deals with the powers and
functions of Her Majesty and Governors in
respect of the States. Subsection (1) provides
that Her Majesty's representative in each State
shall be the Governor. In short, without
amendment, section 7 implies that there will
continue to be a monarchical system at a
State level.

Section 15 sets out how the Act can be
amended. Subsection (1) provides that it can
only be amended, subject to subsection (3), by
all of the States requesting the
Commonwealth to do so. Subsection (3)
provides that nothing in subsection (1) limits
the power of the Parliament of the
Commonwealth to put to the citizens under
section 128 an amendment to the
Commonwealth Constitution. That is why the
argument is strong that, without such
amendment, the Australia Act would be out of
kilter with the constitutional position of the
States if there were to be a "yes" vote in the
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republic referendum. That is why, given the
supremacy of the Commonwealth in the
Federation and its capacity to legislate to
override State law, it is proper to act to ensure
the continuance of the States' constitutional
freedom under any future change to the
Commonwealth's constitutional position. And
that is why—albeit reluctantly among many on
our side of politics—we accept the necessity
for the State to act itself to amend its
Constitution if there is to be a republic. We
recognise that the States collectively, but as
sovereign jurisdictions, have entered into an
arrangement with the Commonwealth to set in
place the framework for responsible State-led
change in the event that the Australian people
vote for a republic at the referendum in
November.

Accepting the need for this legislation
does not mean having to accept the reasons
for it. Voting to pass this legislation is not a
vote for a republic, or even a vote in favour of
the idea of a republic. Voting for it now, 15
weeks ahead of a referendum that looks very
unlikely to pass given the rules that it must
pass by a majority of votes and in a majority of
States, does nothing more than put
arrangements in place that will not be
activated—that cannot under this Bill be
activated—unless Australia does vote to
become a republic.

But this process must be managed
constitutionally. It must be done properly.
There is just no excuse for sloppy legislation.
There is no reason for defective legislation.
The Opposition seeks the assurance of the
Premier that the provisions of section 53 of the
Queensland Constitution Act, although
subordinate to the Commonwealth
Constitution and thus on some readings—not
mine—irrelevant in this context, have been
given due consideration. We on this side of
the House are particularly interested in being
advised as to the outcome of that
consideration.

It is appropriate at this point to restate the
position of the National Party in regard to the
debate about changing to an Australian
republic. We support continuance in
Australia—and in Queensland—of the system
of constitutional monarchy that has served us
so well through the 140 years of Queensland's
existence as a self-governing colony and later
sovereign State of this Federation. It is by no
means clear that the people will, in fact, vote
for a republic at the referendum due in
November this year—either here in
Queensland or across Australia—in the
manner and then to the extent necessary for
passage of a federal referendum.

A great many people will remain
unpersuaded by republican rhetoric that seeks
to assert that this country is somehow less
than sovereign. The Australia Act of 1986—
passed by the Australian and British
Parliaments and taking effect on 3 March that
year—made certain constitutional
arrangements that, even on the most partisan
of readings, ended forever any argument
about this country's sovereign, independent,
federal status. I believe that members heard
some very interesting debate and further
concurrence with that view when the High
Court resolved the situation and the standing
of a Senate candidate who was elected at the
last Senate election in Queensland.

Many people nowadays regard the Crown
less as the symbol of monarchy in its formal
sense than as a means of protection against
unrestrained political power. The argument is,
of course, far more substantial than that.

Mr Lucas: What do you think Cromwell's
revolution was about?

Mr SPRINGBORG: The people of Britain
decided what they thought of Cromwell's
revolution after a little while.

It goes to our roots as a parliamentary
democracy and to the great traditions that
seeded the original settlement here of British
subjects. In that context, it is worth
remembering that no British monarch has
refused assent to an Act of Parliament since
1707—69 years before the First Fleet. In that
context, too, it is worth recalling that, in the
words of Walter Bagehot in his work The
English Constitution more than a century ago,
the monarch's effective power is to be found in
her celebrated rights to be consulted, to
encourage and to warn. We note that, in the
Australian context, and to our great
advantage, this fundamentally valuable non-
political public service is performed by the
Governor-General of the Commonwealth and
the Governors of the States. It goes to the
unique and groundbreaking Australian
institutions—in government, in the law, in our
constitutional arrangements and in our
politics—that we have created here over the
past two centuries.

There is much debate yet to come on the
issue of whether this country and this State
should dispense with the objective public
service provided by the monarchy. Our task
today is to examine the Bill before the House.
Matching Bills have been passed by the
Victorian and New South Wales Parliaments
and have been introduced in three other State
legislatures. The Queensland Bill, like these
others, requests the Commonwealth
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Parliament to enact a Bill—in the prescribed
form—to amend section 7 of the Australia Act.
It is a procedural matter to that extent. It is
legislation that will permit the effective
transmission of this country to a republican
form of government in the event that the
Commonwealth referendum decides for a
republic. It specifically provides that a State
Parliament may make a law providing that
section 7 of the Australia Act does not apply to
that State and guarantees that, if such a law is
passed, section 7 then ceases to apply to that
State.

I note from the Premier's second-reading
speech that the Bill before us does not affect
the constitutional procedures necessary for a
State to sever its ties with the Crown. It does
not remove the requirement of the
Queensland Constitution for a referendum to
be held before such severance. The only issue
at hand, therefore, is whether, in the terms of
the Queensland Constitution, this Bill itself
impliedly provides for an alteration in the office
of Governor and thus falls within the
proscription of section 53.

Sitting back over the last few years and
watching this republican debate unfold in
Australia has been an interesting process for
many members of this Parliament and, I
believe, for the community at large. We have
seen a lot of information imparted to the
community from both sides——

Mr Lucas: Are you a republican or a
monarchist?

Mr SPRINGBORG: I will come to that. 
We have seen a lot of information

imparted to the community from both sides of
the debate, which can only be described as a
little bizarre and irrelevant to ensuring that we
have the best and the most knowledgeable
outcome.

For the benefit of the honourable member
for Lytton—who again interjects from his
incorrect seat—I point out that am
unashamedly a constitutional monarchist. At
least I have thought about why I am a
constitutional monarchist, whereas there has
probably been a lack of thought in the
member for Lytton's deciding that he is a
republican.

I have come to a particular conclusion
about our system. I have considered this
matter for some time, but probably not as long
as others who have a few years on me. We
have a very good system of government in
Queensland and Australia. It is fair to say that
countries which are constitutional monarchies
have good and stable systems of government.

It is interesting to note that even those
countries which have moved to sever their links
with the Crown have chosen to remain as part
of the Commonwealth. The Westminster style
of government has stood our democracy in
good stead and has ensured that we have
good balance in our democratic system in this
State and in this nation.

I must say that I am not a zealot when it
comes to this issue. If, in November this year,
the Australian people vote to head towards
severing our links with the monarchy I would
accept that. However, I say to those people
who have been advocating constitutional
change and, to a broader extent, a change to
the Australian flag, that it is a pity we do not
see a degree of respect for our institutions and
traditions in this country. If we do sever our
links with the monarchy at the end of this year,
I will toast our president. It is a pity that some
rabid republicans do not show the same
respect when we are dealing with our current
head of state, namely,l the monarch. In this
country we probably spend too much time
thinking of reasons why we should change our
institutions and our traditions. Unfortunately,
there is a lot of zealotry in this country.

As we move towards the referendum in
November this year, I think we should keep in
mind that the referendum process was
requested by the delegates to last year's
Constitutional Convention in Canberra. We
must ensure that the information disseminated
to the community in order to allow them to
make an informed decision is information
which comes from a realistic and sound base.
We do not want an extraneous debate, given
some of the extremism that we see in this
country from time to time.

As I indicated, I am not one who
necessarily argues against constitutional
change. However, I am conservative about the
necessity for constitutional change from time
to time. Earlier today we had a debate in this
Parliament about the need for constitutional
change to overcome the High Court's decision
with regard to cross-vesting. Not all
constitutional change should be considered
unnecessary.

Another important matter to take into
consideration is that Queensland's citizens
have always avidly, forcefully and very
articulately sought to safeguard this State's
rights. This has been the fundamental
approach taken by Queensland's politicians
and political leaders over a significant period. I
raised those concerns earlier today about the
consequences of the amendment to section 7
of the Australia Acts because of the possible
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effect on our constitution and the office of
Governor in Queensland.

I understand the argument, simply put,
that it is far better to have the States of
Australia request that the precursors for
change are put in place in the event that the
Australian people vote to go towards a republic
in November this year. We must have this
potential protective mechanism to ensure that
we do not move the debate into another area.
If one State does not go along with this, I
understand that the Commonwealth, through
its legislation, reserves the ability to take action
under section 15(3) of the Australia Acts. I
understand the argument about the need to
preserve the supremacy of the States in
requesting that the necessary mechanisms be
put in place to ensure that the will of the
people can be enacted.

I understand that there is some concern
about this. That is why I have asked the
Premier to clarify the matter. In the last few
days the point was put to me that, if we are
seeking to weaken or do away with section 7
of the Australia Acts, there may be a need to
include in the Australia Acts another section
which would ensure that concerns about the
States potentially being weakened are shored
up. If there was a challenge to the referendum
as a result of one State not going along with
this, it is likely that the High Court would uphold
the will of the people. We would then have a
situation where it would be seen that the
Commonwealth has the ability to move to
change these sections of our Constitution
without considering the concerns or the rights
of the States.

I also understand that section 106 of the
Australian Constitution contains a protective
mechanism which may allay some of the
concerns which have been raised with me.
However, I trust that the Premier will address
all these matters as we proceed through the
debate and into the Committee stage. I will be
looking at the advice from Crown Law about
the coalition's concerns regarding this Bill and
any potential impact it may have on section
53. If the Opposition feels uncomfortable, we
reserve the right to ask further questions or
perhaps move to do other things as the Bill
moves through the Parliament.

In conclusion, the coalition understands
the reasons why it is necessary that the
Australian States take this action. It is far
better that it be requested by the States rather
than leaving it to the Commonwealth.
However, we would not like to see the
fundamental position of the States—
particularly Queensland—weakened in any

way by any unforeseen consequences of this
legislation. 

Mr NUTTALL (Sandgate—ALP)
(3.39 p.m.): I rise to speak on the Australia
Acts (Request) Bill. It is important that the
honourable member for Warwick realises that
the Government does not want to weaken the
position of the State of Queensland. The
honourable member said that he is an avid
monarchist. May I say that I am an avid
supporter of a republic because I believe it is
time that this great nation headed in that
direction. I suppose the strength of our
democracy is the fact that we can have this
debate in a civil manner. The citizens of this
country have an opportunity to have a say in
whether we will be a republic or not. This is all
done in a peaceful way.

That is one of our nation's greatest
strengths and it is something that has been
overlooked during the course of this debate.
Many countries of the Commonwealth are
republics. Indeed they have their own national
flag. I notice that the previous speaker referred
to our flag. I do not think that that issue should
cloud the issue of whether or not we should
become a republic.

There are really two main arguments as to
why the States should request an amendment
to the Australia Acts under section 15(1).
Firstly, section 7 of the Australia Acts deals
with the relationship between Her Majesty and
State Governors. It states that Her Majesty's
representative in each State shall be the
Governor. Accordingly, if Australia becomes a
republic, section 7 of the Australia Acts needs
to be amended to ensure that States will be
able to sever their links with the Crown, should
they choose to do so. 

The future relationship between each
State and the Crown is very much a State
issue. This is why the States agreed
unanimously that amendments to the Australia
Acts occur via requests from all States, as set
out in section 15(1) of the Australia Acts. That
was touched on by the previous speaker. 

The second reason that the State should
be requesting the amendment is the legal
certainty proposed by this course of action
under section 15(1) of the Australia Acts. The
current proposal by the Commonwealth
Government of inserting in the Commonwealth
referendum Bill a power for the
Commonwealth Parliament to make such an
amendment is indeed uncertain. Although this
process is recognised by section 15(3) of the
Australia Acts, no actual power is given in the
Australia Acts to make an amendment in this
way. Accordingly, there is legal doubt that the
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Commonwealth proposal would be effective. It
then makes sense that the more legal, secure
approach to the amendment be adopted. 

If Queensland does not pass this Bill prior
to the Commonwealth Parliament's August
parliamentary sittings, the amendments to the
Australia Acts will proceed in the
Commonwealth referendum Bill. That would be
far from a satisfactory outcome for a number
of reasons. Firstly, by allowing the
Commonwealth Government to legislate,
Queensland could be accused of being the
only State not to recognise the importance of
State sovereignty on this issue. The only other
State that remains to pass a request Bill,
South Australia, is expected to do so in its next
parliamentary sittings later on this month.
There has been unanimous State support for
the request Bill to be made under section
15(1), and I think that is an important point to
make in this debate. In other jurisdictions, the
request Bill has also received bipartisan
support. In addition, the Prime Minister has
indicated that, should the Commonwealth
receive requests from all States under section
15(1), the Commonwealth's proposed
amendments under section 15(3) will be
removed from the Commonwealth referendum
Bill. There is also legal doubt as to whether the
current proposal, recognised under section
15(3) of the Australia Acts, is effective in
achieving the desired outcome. However,
requests made under section 15(1) are
beyond any legal doubt. 

Can the request Bill wait until after the
Commonwealth referendum? The simple
answer to that is: no. If the States do not
request amendments to the Australia Acts
now, the Commonwealth will proceed with its
proposal to amend the Australia Acts via the
inclusion in the Commonwealth referendum Bill
a power for the Commonwealth Parliament to
make such an amendment. The
Commonwealth's proposal will proceed in its
referendum Bill prior to the November
referendum. There are no options for the
timing of the amendments. Action will
commence one way or the other prior to the
November referendum. Either the States sit
back and let the Commonwealth legislate on a
matter that is clearly a State issue, or the
States exercise their legislative rights and
make the request to the Commonwealth.
Indeed, that is what we are proposing before
the Parliament this afternoon. 

Queensland and all the other States feel
very strongly that a request under section
15(1) of the Australia Acts is the appropriate
way to proceed. The legal certainty provided

by section 15(1) is the other factor supporting
a unanimous request from all the States. If the
Commonwealth does not receive the request
from all States prior to its August 1999
parliamentary sitting, it will proceed with
amendments under the Commonwealth
referendum Bill proposal. In the Premier's
second-reading speech, he indicated that
each State's Solicitor-General, parliamentary
counsel and law officers have negotiated
uniform request legislation, which each State is
proposing to enact. So we are not out of kilter
with the rest of the nation; we are simply going
along an agreed course in relation to the
forthcoming referendum to be put in
November. The Bill that we are debating today
has been passed already by the Victorian and
New South Wales Parliaments and has been
introduced in the Parliaments of three other
States. 

I am a strong supporter of a republic. I
believe that the time has come for our nation
to become a republic. The proposals that have
been put forward are minimal changes. The
people of this great country should not be
frightened by them. It is indeed great that, as
a nation, we are mature enough to have this
debate in a peaceful and civilised manner. I
commend the Bill to the House.

Mrs LIZ CUNNINGHAM (Gladstone—IND)
(3.46 p.m.): I had the privilege of attending the
Constitutional Convention in Gladstone some
weeks ago now.

Mr Reeves: That is a good city. 

Mrs LIZ CUNNINGHAM: It is an excellent
city; yes, I agree. I heard from a cross-
representation of people, not only from my
community but also from the rest of the State
and interstate, as to their various perspectives
on whether or not Australia should become a
republic. Even at that convention there was a
diversity of opinion: there were those who were
pro Australia becoming a republic and there
were those who were against Australia
becoming a republic. 

In relation to community concern about
constitutional issues, irrespective of whether
people know the detail of either the
Queensland or the Australian Constitutions,
they understand that those Constitutions are
the linchpin of the conduct, the autonomy, and
the democratic processes in those respective
areas and they are very cautious—justifiably
cautious—about any changes that may be
proposed. On that basis, I have received
contradictory advice on a number of issues
relating to this Bill, and I seek some
clarification from the Premier prior to voting on
it. 
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In the policy objectives of the Bill, it is
stated that the objective is to assist the
Commonwealth to remove restrictions on the
States that would otherwise prevent them from
severing their links with the Crown. In part, that
was explained as being necessary. The States
are being asked to pass this Bill to enable the
States to be involved in the actual referendum
wording and process. However, the objectives
appear to me to be that, if the States do not
pass this legislation, there may be some
impediment to the Commonwealth being able
to enact changes that directly impact on the
States severally. I ask the Premier: without the
Australia Acts (Request) Bill, would the
Commonwealth be impeded in changing a
particular State's relationship with that
particular State's Governor, particularly in
circumstances where that State voted against
becoming a republic? At the Constitutional
Convention, some of the options that were
canvassed were that the criteria for Australia
becoming a republic was agreement by the
majority of people in the majority of the States.
If that did not occur, but some States wished
to sever their ties with their Governor, one of
the workshops canvassed the possibility of
some States being republics in their own right
whilst other States within our nation were not.
There were arguments for and against that,
but it is a very real possibility. If this Bill is not
passed, I wonder whether it would create an
impediment to the Commonwealth in declaring
all of Australia a republic if the majority of the
States and the majority of the people in those
States voted for a republic.

I would like a comment from the Premier
on the term "referendum". The term
"referendum" is used in the Alert Digest, but
very little reference is made to the need for
referendums in the rest of the documentation.
When it comes to constitutional change, most
Queenslanders and most Australians rely on
the fact that a referendum is essential to the
entrenched provisions to protect their own best
interests. I seek clarification from the Premier
on whether, if this Bill is passed, it will in any
way diminish or remove the need for a
referendum to change the significant parts of
the Constitution of either Queensland or
Australia.

A briefing note that I received from one of
the Premier's departmental officers stated that
all of the States have to pass the legislation
prior to the referendum on 9 August. I wonder
whether that is a typing error and whether it
should refer to the referendum in November. I
was advised that the Australia Acts (Request)
Bill must be debated before 9 August.
Queensland and South Australia are the only

States yet to pass their Bills. I was advised that
all States must have the legislation in place
prior to the referendum on 9 August. I thought
the referendum was in November.

Mr Beattie: It is, but 9 August is the date
that the Commonwealth set in its legislation for
compliance by the States.

Mrs LIZ CUNNINGHAM: So 9 August is
not a referendum date; it is a cut-off date set
by the Commonwealth for the States to
comply.

Mr Beattie: That is right.

Mrs LIZ CUNNINGHAM: Thank you. The
question that I asked earlier was: if States
choose not to comply, will that give the non-
complying States the ability to stand outside
the rest of the States of Australia—

Mr Beattie interjected. 

Mrs LIZ CUNNINGHAM: That is
right—when it comes to severing their ties with
the Crown?

Mr Beattie: I will cover that.

Mrs LIZ CUNNINGHAM: Thank you.
Queensland and South Australia are the only
States that have not enacted this legislation. I
am advised that South Australia has not even
drafted a Constitution requests Bill and
probably will not before the referendum. I
believe that the process was based on one in,
all in and that, if all States did not have the
legislation passed, the Commonwealth
overrode all of the States. I would be
interested in the Premier's comment on that. I
was advised that, if all of the States have not
passed the legislation, the Commonwealth
would take it upon itself to enact legislation
that would affect all of the States.

Again, I wonder whether there is not an
element whereby the Commonwealth cannot
achieve its objectives without the States'
cooperation and whether, in going through
national scheme legislation, Queensland is
passing off some rights of independence to
assess community wishes by passing this
legislation. My personal view is that the
Commonwealth Government has not done
Queensland any favours in the past four years.
I cannot see why it would change its position
on that. I wonder why the Prime Minister would
suddenly, out of the goodness of his heart,
want all of the States to pass legislation for our
own good. That makes me suspicious. I would
be interested in knowing how this undermines
our autonomy—how it undermines our ability
to act as a sovereign State and either retain or
relinquish our contact with the Governor and
the sovereign—and whether we are trading
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away some of that autonomy by enacting this
legislation at the request of the Crown.

I also ask the Premier: does this
legislation in any way diminish, in any areas of
constitutional change, the obligation on the
States to hold a referendum? The community
highly regards its ability to influence our future
by that obligation to conduct a referendum
either in Queensland or nationally.

A number of elements are unclear in this
Bill. I know it was presented as a Bill that was
simply national scheme legislation and we
were complying with a Commonwealth
request. It has probably been only in the last
24 hours that a question was put to me that I
assumed had been answered—but the answer
was not clear—on whether the legislation
traded off our ability to have referendums
separately. Therefore, I seek those
clarifications.

Mr SANTORO (Clayfield—LP) (3.54 p.m.):
Before making my substantive contribution, I
note that the honourable member for
Gladstone was uncharacteristically ungenerous
when she said that for the past four years the
Federal Government has done the States no
favours. During the break, I undertake to do
some research and provide the honourable
member and all other members with a
catalogue of when the Federal Government
has done plenty for the States.

Like the companion Constitution
(Request) Bill 1999, this Bill has been initiated
as a result of the referendum that will occur
later this year on whether the Commonwealth
of Australia will remain a constitutional
monarchy or will become a republic. In rising to
speak to the Bill, I do so as a fervent
Australian nationalist. I came to Australia as a
young boy from Italy. As most members would
know, Italy was founded on the great republic
of Rome. Modern Italy has been a republic
since 1946. In fact, over the past 70 or so
years most countries of Europe south of
Belgium and the Netherlands have been
transformed from monarchies to republics. 

However, I address this House as a
committed supporter of the constitutional
monarchy and all that it stands for so far as
our system of government is concerned. I do
so not because I am a WASP—a white, Anglo-
Saxon, Protestant—who is somehow clinging
to the vestiges of an empire long gone. I do
not do so because I am part of a perceived
social set allegedly clinging to the glory days of
a society—a class or perhaps a mode of
thinking that has long since gone. I do so
because I believe genuinely and very firmly
that our system of government, for all of its

faults and with all of its imperfections, has
worked well and is best suited to take our
nation into the next millennium. 

In a debate on a Bill such as this I could
drag out of the textbooks this or that classic
argument on why a constitutional monarchy is
preferable for a modern nation-State.
However, I choose not to do so because my
support for our current system of government
goes right to the core of my thinking and it is
not based on dry, textbook theories. 

When I came to this country, it welcomed
me and my family. My family has prospered in
this country. It is a great country. It is a free
country. It is an egalitarian country. It is fair
and it is democratic. It has everything in terms
of liberty and individuality that one could ask
for. However, more than that, it has the happy
combination of both freedom and
egalitarianism, mixed with a tradition and
respect for law and order, which serves as the
basis for any truly liberal, generous society. 

What does the constitutional monarchy
have to do with this? It is the glue that holds
the past with the future. It is stable and tested.
It is flexible and amenable to the trends and
developments that occur in our society. So far
as the process of government is concerned, it
has a track record of more than 200 years in
this country. In short, when a crisis occurs from
time to time, either when a Government falls
on the floor of Parliament or when there is an
election that produces no clear winner, people
can dig out precedents, conventions or the like
and the matter is resolved in a way that is
acceptable to all sides of politics. For me and
many other people who want to see our stable
system of government continue unaffected,
support for the constitutional monarchy has as
much to do with wanting to preserve good
government as with anything else. 

In comparison, what can a republic offer?
Certainly in the short term, some hairy-chested
chauvinism and some introspective and
myopic nationalism that somehow we have
made it as a nation, overlaid by the mistaken
belief that other countries, particularly our
Asian neighbours, really care whether we have
a governor-general or a president as our head
of state! However, where does that lead and
what does it prove? Will a republic have the
same checks and balances as our current
system has? Will it prove malleable and
adaptable to changes in society? 

Quite a lot of conflicting claims have been
made about the move towards a republic, and
I use this debate as an opportunity to say one
or two personal things. In doing so, I want to
emphasise that I respect the views of both my
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parliamentary colleagues and those in my
electorate and the general community who
support a republic. I think it is essential that we
use this debate as a means of bolstering our
nation rather than driving wedges between
Australians.

All of us, whether we want to keep the
status quo or make a change, are very proud
Australians. It is just that we differ on the
constitutional forms that signify our
nationhood. Let me say this: we are an
independent nation. Legally, this may not
have taken place in 1901 but may well have
been in 1942 or some other time. But in the
hearts and minds of Australians we have been
truly independent for as long as anyone can
remember. The retention of our current system
of Executive Government in no way changes
that. In fact, our nationhood was built up,
developed and cherished under the monarchy.
The very Australians who gave their lives at
Gallipoli and the Western Front, in North Africa,
Syria, Papua New Guinea, Borneo, Korea or
Vietnam did so under our flag and our system
of Government. Over all of those years, having
a constitutional monarchy with the Queen as
its head in no way diluted our national pride,
nationalism and mateship.

Therefore, I reject absolutely the racist
type of argument that the monarchy is not
supported by non-English speaking migrants
and is therefore out of touch with the many
millions of non-British migrants who have
made Australia their home since 1945. We
have only to look at the very many non-English
speaking Liberals who either entered
Parliaments around Australia or who were
active in business or the community and who
were passionate supporters of our system of
Government to realise the absolute nonsense
that underlines this sort of argument. It would
be wrong for me to say that there are not
imperfections with the current system of
government. There are plenty, but the
strengths and benefits of the current system
far outweigh the downsides. For those who
point to this or that problem with the British
monarchy, such as the Protestant succession
or the Salic law, I respond by saying that my
support has less to do with the personality or
the technicalities of the British monarchy than
with the indigenous system built up in Australia
based on it. 

We have a system of Government that is
as democratic as we will get. What is the
difference between what we currently have
and what is on offer? The people will not be
picking the head of state under the model we
will be voting on. To all intents and purposes,
those arguing for a republic suggest that the

real difference is that we will have an
Australian as a head of state rather than the
British monarch; that, in effect, it will be the
ultimate expression of Australia's nationhood
and entry into the community of independent
nation states. If the matter was as simple as
that, we could argue all day about the benefits
or otherwise of a hereditary system, about
political stability, about the symbolism of a
family as the ongoing head of our nation and
many other classic arguments. However, the
debate we are engaging in is far more
important and complex than that. 

I would like to record in Hansard the
following comments of former Chief Justice of
the High Court Sir Harry Gibbs, who said—

"A real concern, whatever course is
suggested, is that the creation of the
office of President will substantially
increase the power of the Executive,
which has already grown at the expense
of Parliament and shows every sign of
increasing further."

Mr Reeves: Tell us what Zelman Cowan
is saying.

Mr SANTORO: The honourable member
opposite, who is not sitting in his correct seat,
asked me why I do not quote the words of Sir
Zelman Cowan. If the honourable member
wishes to place on the record in this debate his
own opinions or those of Sir Zelman Cowan on
the issue of a republic, he should write a
speech or ad lib and stand up in this Chamber.
As I said, I respect the views of the honourable
member and those of honourable members
who disagree with me in relation to this issue.
This debate should be all about how to bring a
nation closer together, rather than dividing it.
The inane interjection from the honourable
member, who was not even sitting in his
proper seat, is not worth considering any
further.

Sir Harry Gibbs went on to say—

"If the President were a mere
figurehead, the reallocation of the power
now possessed by the Governor-General
could well have the result of strengthening
the position of the Prime Minister. To
increase the powers of the Executive is to
increase the possibility that sooner or later
those powers would be abused for
Partisan purposes."

Sir Harry also outlined the dangers if the
president were not a mere figurehead. I quote
Sir Harry to highlight my major concern about a
change in our head of state. At the moment
the Governor-General and the Governor of this
State are constrained by hundreds of years of
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precedents. As late as 1985, the Australian
Constitutional Convention attempted to codify
some of these gubernatorial conventions. I
might add that this attempt was supported by
the Queensland Liberal and National Parties. If
we move to another form of Government, we
move away from these conventions. Who
knows what may happen in the future when a
constitutional crisis arises? Certainly, none of
the so-called experts who have rushed to print
have put forward any plausible or very
satisfying explanations. I think that anyone
contemplating the forthcoming vote on the
republic should keep very firmly in the forefront
of their thinking the issue of constitutional
stability and certainty.

The current system is well tried. We know
its limitations and strengths. We know the
limits of the power that can be exercised. We
know that at the end of the day, if all else fails,
the Queen can intervene, remote as this is. On
the other hand, if we move to a republic, the
centuries of conventions and conventional
behaviour will be put at risk. This is not just
some mere conjecture by me but an
expression of real concerns held by many
eminent constitutional experts, Sir Harry Gibbs
being just one them. We should approach the
republican referendum not emotionally but
quite dispassionately. We need to carefully
weigh up what is best for Australia. We need
to cast our votes as Australians thinking of
what is in the best interests of Australia. A
change in the head of state may have some
symbolic importance for a great many voters.
However, I urge these fellow Australians to
think about the implications of their vote for the
future of constitutional governance. As I said
before, a feeling of Australian pride in having
an Australian head of state is far outweighed
by the risk that change in our constitutional
structure may bring about, particularly when
effectively we do have an Australian head of
state. Let us not do this the hard way, throw
out the baby with the bathwater and live to
regret our decision the next time a
constitutional problem arises. 

It is in this context that I approach this Bill.
I know that some people, both within and
outside of this place, have reservations about
it and I can understand some of those
reservations. However, I have looked closely at
the Bill, particularly overnight, and have come
to the conclusion that, subject to the advice
that the Premier will be proffering in this place
in his summing-up remarks, it is an appropriate
Bill and does not in any fundamental way
weaken the capacity of the people of
Queensland to make the final decision as to
whether, irrespective of whether the

Commonwealth becomes a republic,
Queensland voters can determine whether our
State should continue to have links with the
Crown. 

As one respected Australian constitutional
expert said, although the prospect of a Federal
republic composed of a series of constitutional
monarchies might seem at first glance absurd,
there is no reason in constitutional logic why
such a hybrid state could not exist or, for that
matter, survive. I cited that quote not to signify
my concurrence but simply to make the point
that at the end of the day in Australian States
such as Queensland, New South Wales and
South Australia, where the links to the Crown
are entrenched, whether directly or indirectly, it
is up to the people of those States to make
the final decision. If they decide not to
abandon their links to the Crown, there is no
reason why the current arrangements could
not continue irrespective of what happens at a
Federal level. In fact, if anyone were to argue
seriously with that proposition, they would be
arguing against the inherent right of
Queenslanders to determine the future of their
Governor, which since 1977 is a right that has
been vested in them by referendum.

Dr Craven, the expert I have just quoted,
also made the following observation—

"There are virtually no questions in
Australian Constitutional law and theory
more complicated and perplexing than
those that surround the process by which
the monarchy might be abolished."

As a Parliament, the vast majority of us as
non-lawyers find that Bills of the nature we are
now debating are difficult to deal with, because
they go to the very heart of our Constitution
and raise profound legal questions. In these
circumstances, irrespective of who forms a
Government, we rely upon the formal legal
advice presented to the Government by either
the Crown Solicitor or the Solicitor-General or,
in some cases, the Solicitor-General of either
the Commonwealth or another State where
there is cooperative uniform legislation. I
accept the advice of the Premier that this Bill is
part of a uniform legislative exercise and has
been adopted by the Parliaments of Victoria
and New South Wales—one, of course,
dominated by the coalition and the other by
Labor.

Before rising to speak on the Bill, I spoke
to various lawyers to obtain their views on the
possible implications of this Bill for the Australia
Act and the Queensland Constitution Act
1867. First, since 1977 the Queensland
Constitution has contained a number of
provisions which have been entrenched. That
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means that, before they can be repealed or
amended, they must first be subject to what is
called manner and form requirements. In
Queensland, the manner and the form is the
holding of a referendum. To put it in common
parlance, before the links between the
Queensland Governor and the Crown can be
severed, there must be first a referendum, and
a majority of electors voting must approve of
that break in our constitutional arrangements.
It is very important that we keep this point in
mind.

I recall how the member for Yeronga and
the member for Murrumba jumped up and
down during the debate on the Public Service
Bill, arguing that before a clause in that Bill
was passed the Parliament had to be certain
that we had not breached another section of
the Constitution Act, which was entrenched by
the 1977 amendments. The member for
Yeronga demanded that action be instituted in
the Supreme Court so that we would be
certain that the obligations to have a
referendum imposed by section 53 of the
Queensland Constitution had not been
activated. So in considering this Bill, a similar
duty of care applies to this Government.

Having introduced this Bill the Premier
must be in a position to satisfy the House that
the referendum trigger in section 53 will not be
activated by it. We all know that some
members of the community have strong views
on this point and I think that, having regard to
the senior and well respected legal advisers
that the Government has, this point should be
addressed and any residual doubts in the
minds of some concerned citizens put to rest.

My contribution is based on the
assumption that this Bill does not trigger the
referendum obligations imposed by section 53
and that the Premier can assure the House by
the provision of independent and authoritative
legal advice that this, in fact, is the case.
Assuming that that be so, the second principle
is that since 1986 any residual constitutional
links between Queensland and Britain have
been severed by the passage of the Australia
Act. This is an enactment of the British
Parliament and, like the Commonwealth
Constitution Act, is part of the fundamental law
of Australia.

Section 7 of the Australia Act proposes
that there will continue to be a link between
State Governors and the Crown. If section 7 is
not amended in the manner outlined by the
Premier, the strange situation could arise
whereby Australia votes for a republic and
Queensland has a referendum under section
53 and chooses to become a republic, yet

section 7 prevents the will of the people being
given effect to.

As I said, I am a very strong believer in
and supporter of our current system of
Government and of our links with the Crown.
However, at the end of the day, we all are—or
at least should be—democrats and respect the
will and the wishes of the people. If a majority
of Australians and Queenslanders vote in
successive referendums to sever our links with
the Crown, then no matter how much I would
regret that, if it is the will of the people, then
that will must be respected.

In short, if section 7 is not amended, a
strange and possibly undemocratic clog to
allowing the people of Queensland to
determine their destiny would be in place. It is
for this fundamental reason that I support the
Bill, subject to the reservation that I expressed.
Also, as the Premier explained, it is better that
the States unanimously request the
Commonwealth to amend the Australia Act
under section 15(1) than the Commonwealth
attempting to bypass the States and hold a
risky referendum by relying on section 15(3).

This Bill is conditional on the Australian
people voting in the affirmative for a republic
later this year. I have to say that, in the
circumstances, I think that it would have been
better if the States had considered this Bill
after that event. At the moment, we do not
know how the people will vote. My feeling is
that they will reject any change in our
constitutional arrangements. I certainly hope
so. So I fail to see why there is any need to
rush Bills of this nature through State
Parliaments. It is not as if State Parliaments
will not pass a uniform Bill. So any argument
about the Commonwealth needing to utilise
section 15(3) of the Australia Act is, in fact,
misplaced. However, I accept that this is what
has to be agreed to and, in the spirit of
promoting sensible debate on this important
matter, I will not focus on this point unduly.

This Bill is just part of a range of
measures that flow from the decision to hold a
referendum on the republic. I sincerely hope
that all Australians—no matter what their point
of view—look carefully at the various
arguments put forward and, when they vote,
they vote sensibly and logically and that their
judgment will not be clouded by any unjustified
emotion.

Mr SULLIVAN (Chermside—ALP)
(4.13 p.m.): This Bill sets out the mechanism
by which a constitutional issue can be
addressed if and hopefully when on 6
November this year Australia votes at the
referendum to become a republic. Though the
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Bill is being debated before the House today
and will be voted on in Parliament, the Bill will
not come into force unless the referendum on
6 November is passed.

Australia has come one step closer to
having an Australian as its head of state. This
occurred when the two referendum Bills were
introduced into the Federal Parliament last
month. The first, the Constitutional Alteration
(Establishment of Republic) Bill 1999 sets out
the constitutional changes we will vote on in
November. The second, the Presidential
Nominations Committee Bill 1999 establishes
the committee which will invite nominations for
the office of president. These Bills are now
being reviewed by a parliamentary committee
and must report back to Parliament by 9
August, and the Parliament must pass the Bills
by 20 August if the referendum is to be held
on the Government's preferred date of 6
November.

This Bill before the House today and its
sister Bill, the Constitutional (Request) Bill
1999, will ensure the smooth passage of
Australia into a republic. I believe Australia
should be a republic as we shall not complete
our journey to full independence in the
community of nations until we have our own as
our head of state. We are still akin to an adult
child living at home with our mum.

Australians saw Britain as a mother and,
while we may have gained adulthood in 1901,
as I said, we are still living at home with mum.
For Australia, our Constitution did not complete
our process of independence; it began it. That
process is not quite finished. Under our system
of government—the Westminster system—
there are three separate arms of government:
the Parliament, the Executive and the
Judiciary. As at 1901 and Federation, all three
arms did not have the power to operate wholly
independently from Great Britain. The
Parliaments of Australia gained full legislative
power in three steps.

The first was in 1901, when the Federal
Parliament was created and the Constitution
set out the areas of responsibility for power
between the Commonwealth Parliament and
the State Parliaments. The second step
occurred with the Colonial Conferences after
the First World War and the passing by the
British Parliament in 1931 of the Statute of
Westminster. This British law permitted full
legislative power to invest in the Australian
Parliament, and this was acted upon in 1942
by the Federal Parliament. The third and final
step occurred in 1986 with the passing by
each Australian Parliament and the British
Parliament of the Australia Act. Only then did

the Parliaments of the Australian States gain
complete and unfettered power, unconstrained
by old British colonial laws. 

For the Executive Government, the story
is similar. It was not until the 1930s that
Australia had its own Foreign Affairs
Department. Until then, all international
relations for Australia were operated under the
British Diplomatic Service. The reliance on
Britain to run our international affairs continued
well beyond the 1930s. For instance, it was not
until 1966 that Australia enacted its own laws
dealing with the extradition of suspected
criminals back to Australia. The infamous
Skase extradition attempt relied on a treaty
between Australia and Spain signed only in
1987. Prior to this, our extradition
arrangements with Spain were based upon a
Spanish/British treaty signed in 1878. 

Complete judicial independence from the
United Kingdom also took place gradually.
Substantial restrictions on appeals to the Privy
Council were approved by the Australian
people in the referendum on the draft
Commonwealth Constitution, but these were
rejected by the British Government. It was as if
our mum did not think we were big enough to
handle the decisions on our own. 

The final decisions were then
compromised. It was the High Court itself that
limited the practical ability to appeal to the
Privy Council on issues of Federal and
interstate relations. In 1968 the then coalition
Government abolished appeals to the Privy
Council on matters of Federal jurisdiction. In
1975 the Labor Government abolished all
appeals from the High Court. The last avenues
of appeal to the Privy Council were closed in
1986. So while Federation was the start and
the most important act towards independence,
actual legislative and judicial powers have
been achieved in steps—very gradual steps.

At the apex of all arms of Government is
our head of state. The steps to achieve full
independence of this office are the subject of
the republican debate and the move towards
Australia becoming a republic. An Australian
head of state would reflect our status as an
independent and autonomous nation and
would mark the culmination of the process of
change, which I have already outlined. It is
symbolically important. It is a symbol which
tells ourselves and the world a lot about our
beliefs and what we stand for.

Australia is a diverse nation, consisting of
people from many countries and many
cultures but who are now fully part of the
Australian nation. Our governmental structures
should reflect this and it is just unacceptable to
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have the ultimate public office which by law
cannot be held by persons from a large
number of backgrounds within our society. In
fact, the position cannot be filled by an
Australian at all.

Our present head of state is an hereditary
monarch, which is fundamentally undemocratic
and at odds with the basic norms of human
rights. In contrast to the American Constitution,
which is concerned with proclaiming human
rights, our Constitution through its creation of
the head of state sends out the opposite
message. The rules which govern who shall be
Australia's head of state are contained in the
laws of royal succession. These rules are
utterly inconsistent with current community
values and the laws of Australia.

Title to the British Crown is hereditary, with
the line of succession depending partly on
statute and partly on customary common law
rules. The rules of succession provide that
Roman Catholics and persons marrying
Roman Catholics are excluded from the throne
and that the monarch must be in communion
with the Church of England, declare himself or
herself to be a Protestant and swear to
maintain the established churches in England
and Scotland.

The framers of the Australian Constitution
determined that it should be made clear that
there was no established church in Australia in
the way in which a church existed in the United
Kingdom. Whatever the historical reasons for
the British position, no such considerations
were thought appropriate to Australia, even at
the time of Federation. 

As the Constitutional Commission
Advisory Committee on Executive Government
observed, that the monarch of Australia must
be a member of the Church of England is not
appropriate to Australian conditions and
seems inconsistent with the spirit of section
116 of the Constitution, which states—

"The Commonwealth shall not make
any law for establishing any religion, or for
imposing any religious observance, or for
prohibiting the free exercise of any
religion, and no religious test shall be
required as a qualification for any office or
public trust under the Commonwealth."

In the case of Crittenden v. Anderson,
decided in 1950, Sir Wilfred Fullagar was able
to point to section 116 as grounds for rejecting
an electoral petition which sought to prohibit
Catholics from being elected as members of
the Federal Parliament. Section 116 prevents
the Commonwealth from imposing a religious
test as a qualification for any office or public
trust under the Commonwealth. If the head of

state in an Australian republic were to be
regarded as holding office under the
Commonwealth, it would follow that the
Commonwealth Parliament could not impose
on that office a religious test of the kind which
currently applies to the British monarch and,
consequently, to the Australian monarch.

Under common law, if the reigning
monarch has children, sons succeed before
daughters. That is, the oldest male child will
succeed to the throne in place of older female
children. This requirement is difficult to
reconcile with Australia's longstanding and
proud history of electoral equality for men and
women and with the legislative recognition by
the Parliament of the need to proscribe
discrimination on the basis of sex.

Women have reached the highest offices
of the Parliament and they will no doubt attain
the office of Prime Minister and thus reach the
pinnacle of executive government. There is, of
course, no legislative prohibition to a woman
holding that office. Equally, women have
reached the highest levels of judicial office.
Again, there is no constitutional limitation on a
woman performing any judicial office within
Australia.

The Commonwealth Parliament has, of
course, passed a number of major pieces of
legislation reflecting the belief that women
should be guaranteed equality, the most
important of these being the Sex
Discrimination Act 1984. In short, it could no
longer be contemplated that legislation or
practice would see appointment to public office
depending on the gender of the person
concerned, even for the head of state—and
perhaps most importantly for the position of
head of state.

It is also difficult to reconcile the current
position with the spirit of both the International
Covenant on Civil and Political Rights and the
United Nations Convention on the Elimination
of All Forms of Discrimination Against Women,
although there is no suggestion that this could
or should lead to scrutiny of our constitutional
arrangements in any international forum. 

In short, the rules for succession to the
position of head of state do discriminate on
the grounds of religion and sex. However
acceptable the rules may have been in the
past, they can hardly be regarded as an
accurate reflection of the modern outlook
against discrimination. Were Parliament
determining today the appropriate rule to
establish a head of state, it would not adopt
the rules which presently apply to the
monarchy. If these rules are unacceptable for
any other office under the Constitution, they
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should not be acceptable as the basis for
determining who should be our head of state.

Many Australians remain unconvinced of
the need for change or remain strong in their
support for a constitutional monarchy. These
are views which I respect but do not accept.
Nor do I believe that the majority of Australians
find hereditary monarchy really acceptable for
our nation, although I suspect that many
others are fairly indifferent on the issue.

In conclusion, I would like to move from
the process to the substance of the republic
debate and speak about all those republicans
who support direct election of the president
and who want to be spoilsports by not
supporting the yes vote. If they truly wanted an
Australian as head of state, then they would
make every effort to put in place the
mechanisms for an Australian head of state.

Direct election has immediate appeal and
is strongly supported, if public opinion polls are
an accurate reflection of public sentiment. The
advantage of direct election is the public
commitment to the head of state ensured by
popular vote. However, the downsides are
much more considerable. The head of state
should be a person not involved in the party
political contest and should be able to be
supported by both sides of politics and by
minority party interests. Direct election runs the
considerable risk of politicising the office. Even
if none of the candidates for head of state is a
member of a political party, invariably a
candidate will gain tacit support of one or the
other. This may not always happen, but it is a
risk which threatens the support to the office. 

At the other end of the scale, a popularly
elected president might consider that he or
she has a popular mandate to act contrary to
the advice of the Government. How would that
fit with the fundamental principle of our
democracy, which recognises the supremacy
of Parliament? A directly elected head of state
would need to have powers more precisely
defined than currently rest with the Governor-
General. The so-called reserve powers would
need codification. This of itself may well be a
worthwhile constitutional reform, but it
potentially places in jeopardy the push towards
an Australian head of state by being highly
controversial within the party political debate.

The alternative is the parliamentary
selection process, on which we shall vote on 6
November. Such a method would ensure
bipartisan support for the head of state and
only candidates gaining such support would be
proposed by the Government of the day. I
urge all members to support this Bill but, more

importantly, to join the yes vote campaign for
an Australian as head of state.

Mr FELDMAN (Caboolture—ONP) (Leader
of the One Nation Party) (4.26 p.m.): If the
world were as rosy as the member for
Chermside makes out and if the relationship
between Australia and England were as was
stated, we would probably all be sleeping
better tonight. However, it is not. A recent court
case involving Heather Hill illustrated quite
dramatically that the relationship between
Australia and England is not as stated by the
member for Chermside. England has been
declared a foreign power by the High Court. No
longer can people rest easy in their beds at
night, thinking that good old mum is looking
after us. 

The court case in relation to Heather Hill
certainly changed what people considered was
the reality. In fact, people now know that we
do have an Australian head of state: the
Governor-General. The Queen of England
does not rule over us, does not empower us
and does not change our thinking. Britain is,
as I said, a foreign power. 

Counsel representing the Federal
Attorney-General, Daryl Williams, made the
comment during the court case involving
Heather Hill that Beryl Smith from Canberra
could be elected Queen of Australia tomorrow.
Although the comment caused some chuckles
among the High Court judges, that proposition
must indeed be the case. 

I thoroughly agree with the member for
Gladstone when she says that the Federal
Government has not done Queensland any
favours over the last four years. However, I feel
that she was far too generous, because I do
not think it has done us any favours for over
20 years. 

What the Commonwealth Government
has actually said in this legislation is that if it
receives a request under section 15(1) of the
Australia Act it will not exercise its powers
under sections 15(3) and 7(1). That means
that if it could steamroll the States into
accepting what was being trowelled out, then it
would appear as though the States had
requested the change. If we did not, the
sledgehammer would be held over us once
again. 

We are told that the Australia Acts
(Request) Bill must be debated before the
referendum is held. As the member for
Gladstone said, South Australia has not yet
done this and we are wondering whether
proposed legislation will be introduced into that
Parliament. If it is not, I wonder what exactly
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will happen. Will the Commonwealth force
those powers upon us or not?

The Australian Constitution still remains
prone to unwanted and undesirable change.
The Australia Acts now allow for the Statute of
Westminster—which includes the power to
repeal or alter the Constitution—to be changed
by the Federal Government at the request or
the concurrence of all State Parliaments. The
1988 Constitutional Commission reaffirmed
that—

"Sections 8 and 9 of the Statute of
Westminster 1931 (Imperial) ensured that
the power given to the Parliament of the
Commonwealth to repeal or amend
Imperial laws operating in Australia did not
extend to overriding the Constitution."

Section 9 of the Statute of Westminster
was repealed with the introduction of the
Australia Acts in 1986, which included
complementary provisions relating to the
States. While eminent constitutional lawyer
Professor Cheryl Saunders indicated in her
statement that she doubted that section 15 of
the Australia Acts would be accepted as a
backdoor method of future constitutional
change, she was unable to give an
unequivocal and absolute guarantee that this
could not happen. In her words, "There is no
neat answer".

This simply is not good enough. The
provision for changing the Constitution is far
too important to be left in limbo and subject to
justiciable action. Any law that impacts on
changing the Australian Constitution must be
clear, concise and definitely not ambiguous.
The people should be informed and able to
understand what is happening and how it will
affect them. The public has little knowledge of
the republican issue. Many believe it to be just
as the American system works, and they
imagine a president such as the American
President. They get excited about the hype
and the patriotism that is portrayed in the
hundreds of movies made about American
Presidents, and they believe that the
Australian president will be the same. They do
not understand the real issues. They do not
know what is involved, and they really do not
know what to expect or what they are going to
get.

This is not entirely their fault. It is the
Government's responsibility to educate them.
It is the responsibility of all members of
Parliament, Federal and State, to educate
their constituents with the facts—not with bias,
not with misinformation, but solely with the
facts. Only with these facts in hand, and in a
manner which can be understood by the

average Australian, can the decision in
November even be valid.

Not only should this be done for the
November referendum, but every time an
alteration is made to our Constitution, or
something which affects it, such as the
Australia Acts, the public should be informed
and should have a say. As Governments and
politicians in general seem uninterested in
such things, the only way to achieve this is to
entrench the Australia Act 1986 and the
Statute of Westminster 1931 as Schedules 2
and 3 of the Constitution at the 6 November
referendum. Any future amendments to these
Acts should only be made subject to the
provisions of section 128 of the Constitution.
Failure to do this could well mean the illegal
demise of the Australian Constitution and the
ending to all the freedoms that it provides.

The Premier says that he will become
terribly depressed if the referendum debate
actually goes into the details of the republican
model that he supports. Well, the Premier had
better stock up on many antidepressants.
Australians will not surrender what is one of the
world's most successful constitutional
systems—certainly not for a flawed and
shoddy alternative—and they will not ignore
the details, and certainly not if they have all of
the facts in hand. The suggestion that the
details could be fixed up in future referendums
is an extraordinary admission of failure—an
admission that what is being put to the people
is vastly inferior to the product which we
already have. It is just as well that our founders
did not adopt the Premier's approach. They
drafted a Constitution which, unlike most
Constitutions in the world, has actually worked,
and worked well, in the good times and the
bad, in war and in peace, in depression and in
prosperity.

The manner in which the Constitutional
Convention held in Gladstone in June dealt
with the implications for the States is
unsatisfactory. The convention recognised that
it would be desirable that the advent of a
republican Government should occur
simultaneously in the Commonwealth and all
States, but left open the possibility that some
States might retain monarchical status. It
would be absurd, and destructive of the
symbolic significance which republicans attach
to the change, if some States remained
monarchies when the Commonwealth became
a republic. Further, such a situation would give
rise to constitutional questions as yet
unresolved, including the question of whether
the change could be made without the assent
of all States. It is a matter of controversy
whether a referendum carried only in a majority
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of States would suffice for this purpose. On
any view, the Commonwealth of Australia
Constitution Act 1900 would require
amendment, and one view is that this could
only be done by way of section 128 of the
Constitution.

Even more objectionable is the suggested
procedure for the dismissal of a Governor. In
this regard, the Australian Republican
Movement has displayed remarkable pliability.
It originally proposed a procedure—requiring a
two-thirds majority of Parliament—which would
have made a Governor virtually irremovable,
but has eventually suggested one which would
place the Governor entirely at the mercy of the
Premier, who can effect an immediate
dismissal. Although the Premier's action in
removing a Governor must be considered by
the Legislative Assembly, failure to ratify it
does not restore the Governor to office but
merely renders him or her eligible for
reappointment. It appears that a Governor,
once dismissed, could be reappointed only if
nominated again by the Premier, who might
well be the person who had effected the
dismissal. Although the vote of the Legislative
Assembly refusing to ratify the dismissal would
constitute a vote of no confidence in the
Premier, it would be a matter of conjecture
whether the Premier would resign. Since the
question regarding the appointment of an
acting head of state was left unanswered by
the convention, it remains doubtful whether
the person acting as Governor would have
effective power to enforce compliance with the
constitutional conventions and secure the
dismissal of the Premier in those
circumstances.

Another question left unanswered by the
convention was whether a Governor who had
been removed could be reinstated only after
the nomination procedure already mentioned,
involving public consultation and the
compilation of a short list, had been carried
out. The suggested procedure fails completely
to strike the necessary balance between the
offices of Governor and Premier and greatly
strengthens the position of the latter at the
expense of the former.

One rather gets the impression that some
delegates to the convention were less
concerned to achieve excellence in the
proposed constitutional model than to have a
republic at any price. The model proposed by
the convention is so obviously defective that it
must surely have little chance of success at
the referendum. If, by some possibility, it were
to be adopted, the result would be a disaster
for the State. Unfortunately, the public is not
aware of these facts, and the pro-republicans

do not want them to be. They know that, if the
public were made aware of the extended
powers that the republic will be granting to
current politicians, they would be outraged.
The safeguards and checks which are currently
in place will no longer exist. The office of
Governor may still have the same role but will
be basically ineffective due to the power of the
Premier.

The Constitution (Request) Bill and the
Australia Acts (Request) Bill mark the
Queensland Government's acceptance of the
republican model for Queensland and
Australia. So when the Premier goes on about
not wanting the actual republic models and
technicalities of the republic to be debated in
relation to these Bills, he is in fact trying to
thwart the issue. Debate on these Bills should
most certainly include debate on the republic
and the models decided upon to date. If the
Premier was really interested in the interests of
Queensland, he would encourage this and he
would encourage the education of the people
of Queensland as to what exactly the pros and
cons of the republic are and will be to this
State.

It is with great sadness that I see the
progression of these Bills throughout
Australian Parliaments, especially as someone
who loves this country and has such pride in
our history and our achievements and, for no
flimsy reason, distrust of the powers that be.
The entire republican issue saddens me. I
accept, however, that if the people decide they
want a republic then a republic we must
have—as long as they decide based on fact,
not on propaganda and hype. My deep
patriotism for this nation and this State forces
me to vote against these Bills. One Nation
does not and will not support a republic. We
fight for less power for politicians, not more.
The republican models, as they are currently
proposed, are not in the best interests of the
people but, instead, are in the best interests of
politicians. We refute them entirely.

Mr FENLON (Greenslopes—ALP)
(4.38 p.m.): I have great pleasure in rising to
support the Bill before the House. In doing so,
I wish to indicate my continuing interest in this
issue, particularly from the point of view of my
chairmanship of the Legal, Constitutional and
Administrative Review Committee, which has
recently undertaken the exercise of
consolidating the Queensland Constitution. I
personally welcome the gesture of the Premier
this morning, when he tabled the consolidated
Constitution in draft form for public
consultation. That is indeed a very major step
forward in this process of reforming our
Constitutions. It is also a backdrop to the very



2816 Australia Acts (Request) Bill 21 Jul 1999

significant exercise of moving towards a
republic at the Commonwealth level and
ultimately at the State level.

I would like to comment on a number of
issues. Firstly, I would like to put this debate
into a more helpful context and, secondly, I
would like to raise the important issue of public
awareness and education in relation to the
State Constitution and the broader exercise of
moving towards a republic. This Bill and the
other matters associated with moving towards
a republic must not be seen as a radical
gesture. It is not a radical gesture because all
participants in the process to date—from the
national convention through to the moves
made at a Federal level to prepare for the
referendum Bill—have taken a minimalist
stance. In that sense, we see very little change
to the fabric of our Constitution and to the
fabric of our true power relations in Australia.
When I refer to our "true power relations", we
must acknowledge that the Governor-General
in Australia has been at the pinnacle of
exercising power as the head of state.

On the radical and conservative fringes of
this debate we find some very strange
paranoia. Some of that paranoia was
enunciated by the member for Caboolture this
afternoon. We saw some very perverse mental
contortions. Because the High Court has found
that Britain is a foreign power, we are told that
that somehow excuses us for having the
Queen as our head of state. I cannot follow
the logic of the statement that that somehow
allows us to retain a foreign sovereign as our
head of state.

The sovereign is our head of state and
the Governor-General exercises power on
behalf of the sovereign in Queensland and in
Australia. On the radical side of the debate we
have people who want to go beyond the
minimalist position. This view may or may not
be supported by the Australian community, but
it is not helpful for our present purposes.
Through this exercise we need to achieve
something that is conservative. We must
maintain the integrity of our current
constitutional structure in its present form while
we go through this difficult process. Perhaps
later we can debate some further changes. 

In the meantime, let us get through this
exercise in a minimalist fashion and ensure
that our constitutional status is well protected.
At the moment our constitutional status is
dependent upon the Crown's continued
existence in the British Isles—a nation on the
other side of the world. We are dependent
upon the stability of a foreign country and the
status of the sovereign of that country. We

have moved a long way from reliance on that
situation. It cannot be countenanced today as
any sort of option. That is the situation with
regard to Australia and the individual States.

I would like to turn to the constitutional
convention which was held recently in
Gladstone. I had the pleasure of attending
that conference and giving one of the keynote
addresses. It was one of the highlights of my
political life to be involved in such an historic
process.

I would like to pay tribute to the
participants in that convention who came from
all walks of life in Queensland and participated
in the convention with goodwill and in a
constructive manner. All participants, from the
Chief Justice down, contributed a great deal. I
hope that history will look favourably at that
convention in terms of the communique which
was tabled in this House this morning by the
Premier.

I would like to reiterate one of the issues
that I felt it was necessary to convey at that
convention. There needs to be more public
awareness of and public education in relation
to our Constitution and to the unique process
upon which we are embarking at both a
Federal and State level. I refer to the
transformation of our Constitutions and the
creation of a new head of state—a
Queenslander as head of state in Queensland
and an Australian as head of state of
Australia.

There is a substantial amount of evidence
which indicates that public awareness of these
issues is abysmal right across our society and
across all age groups. I invite honourable
members to conduct a brief sample—as I have
done—at their family barbecues on the
weekend. Honourable members would find
that even many professional and well
educated people—of whom one might expect
better—are simply not aware that Queensland
has a Constitution. This highlights an abysmal
deficiency in our education system. We must
address that issue.

In 1993 the Queensland Electoral and
Administrative Review Commission—
EARC—undertook a survey which found as
follows—

"Generally speaking, public thinking
is uninformed, if not confused, about the
nature and purpose of our constitution.
There is a lack of awareness that two
constitutions apply in Queensland—those
of the State and the Commonwealth—
and the fundamental differences between
them."
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We have a wonderful opportunity to address
these issues during the forthcoming year in
terms of the debate about the Federal
Constitution. At a State level we have an
opportunity to address these issues pertaining
to the State Constitution, not only in a
technical sense but in a social and community
sense. This will ensure that the community can
be aware of our Constitution and can be part
of it. It is an important exercise. I welcome the
Premier's gesture this morning as a very
important and historic first step in the process
of addressing this great deficiency.

I hope that that will be accompanied by
educational initiatives. The importance of this
debate is illustrated by the fact that at the
moment there is no real technical reason why
the Australian state could not remain in its
current form with the sovereign as the head of
state. If we can imagine that situation, with the
ensuing confusion and constitutional debacle
that it would cause, we can see the
importance of going through a coordinated
process of introducing this legislation into
Australian State Parliaments to ensure
consistency in our Constitutions at both a
Commonwealth and a State level. 

If we are going to ask the Australian
people to vote for a republic at a
Commonwealth and a State level, we need to
ensure that they are aware of the current
constitutional arrangements and how they will
be changed if Australia becomes a republic.
That is the real challenge: for everyone in the
community to be engaged and educated in
relation to this important issue at a State level.
Information must be timely and effective so
that the public can be informed about any
changes to the State Constitution so that they
can participate in the constitutional debates in
a meaningful way. Indeed, such a course is
particularly appropriate given the history of the
evolution of our Constitutions. This is a very
important point. Unlike most countries, whose
constitutions were born out of action from the
people—historical events, revolutions, major
social upheavals—Australia's Constitutions are
essentially God given. In that sense, we can
say that the divine right to rule reached its
highest form in its manifestation in the
Australian Constitutions. There is no other
clearly accessible historical primer for the
genesis of state power. We have only that
lineage, as it were, going back through Great
Britain to the God-given power, the divine right.

Mr Lucas: Dieu et mon droit—by God
and my right.

Mr FENLON: Indeed. I take that
interjection. However, the public's

understanding of our history is cast in a vague
haze of images that go back to our primary
school education—back to Captain Cook,
Captain Phillip and Federation in 1901—rather
than in any lineage that will enable us to
understand our Constitutions at both a Federal
and a State level. I believe that surveys have
shown that young Australians—Australian
schoolchildren—have a greater knowledge of
the American Constitution than of our own
Constitution. What a tragedy! That revelation is
cast with the fact that people have an absolute
absence of knowledge that we have a State
Constitution. 

The fact that we have such little
knowledge of our State Constitution is no
surprise. That is why our recent consolidation
exercise has been so important and that is
why the Premier's draft for public consultation
is so important. We have not had a clear,
single document that we can call our
Constitution. Our Constitution is also archaic
and difficult to follow. Many of the provisions
are scattered throughout various Acts of
Parliament. The fundamental powers of our
Constitution that relate to peace, welfare and
good government are buried deep in our
Constitution and are hard to find, as are the
various legislative apparatus that surround
those fundamental principles. Recently, the
Legal, Constitutional and Administrative
Review Committee reported on that exercise
and advocated the separate documents that
are set out in the Premier's document for
distribution to the community. 

The committee also recommended that a
number of steps be undertaken to improve
citizens' awareness and understanding of the
State Constitution and how it relates to other
laws, particularly the Commonwealth
Constitution. We recommended that if and
when the consolidated Queensland
Constitution is passed by the Parliament, that
the Premier prepare an explanatory booklet to
accompany the Constitution and that both
documents be distributed widely throughout
the State. Similar recommendations were
made to the Education Minister. 

A consolidated Queensland Constitution
also provides a sound foundation upon which
any constitutional reform, whether or not it is
brought about as a result of a change to a
republic, can now proceed. It will provide a
clear framework that brings together those
sometimes archaic and scattered provisions of
the Constitution in one place. That will allow us
to address in one place in the Constitution in a
concise and systematic way issues such as the
status of the Governor—where, when and if
that needs to be done. Although the
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consolidation exercise has been undertaken
against the backdrop of an assumption that it
will be completed before any vote is taken as
to whether or not Australia should become a
republic, there are now a number of ways in
which that matter can proceed, and they are
contained in the document that the Premier
tabled this morning. 

The consolidation exercise also
highlighted other issues of importance that
must be considered in the future, such as the
entrenchment of the Constitution, a review of
the status of local government, the
independence of the judiciary and whether
there should be constitutional rules defining
the scope of Executive power. As a backdrop
to many of these matters, including the
prospect of whether the Constitution should
have a preamble, is the issue of dealing with
rights—whether there are inalienable rights
that should be included in the Constitution in
the future. They were the subject of a previous
report of the Legal, Constitutional and
Administrative Review Committee. 

Our Constitution should be regarded
internationally as a shining example of what
Constitutions should be. It has stood the test
of time, and we must give great credit to our
forebears, such as Sir Samuel Griffith, who
had great foresight in those turbulent days late
last century and who ensured that our
constitutional structure stood the test of time
and enabled us to today address effectively
these very difficult matters.

Mr BEANLAND (Indooroopilly—LP)
(5 p.m.): The Bill before the Parliament is really
about the republican referendum and what
sort of republic we want to have. Having
listened to some of the comments that have
been made over recent weeks and months, I
have concluded that the issue is really about
ego, power and who is or is not going to be
the father of the republic. It is interesting to
note that it is about giving the Prime Minister
more power to sack the president than he has
to sack his own driver. That is the bottom line.
That is a fact of life. 

We are rushing into a decision on this
proposal without having the sort of mature
debate that this country is capable of
undertaking. In fact, the proposal is a squib.
What is suggested is not a real republic. Even
Malcolm Turnbull of the Australian Republican
Movement says that it is all about taking a
minimalist approach; it is all about changing
the name of the head of state. That is his line.
He just wants to change the name of the head
of state. What about the rest of the Australian
Constitution that I hear members in this

Chamber and people elsewhere in the country
regularly complaining about? What about all
the other matters that we ought to apply our
minds to at the same time? 

If people are genuinely serious about this
country becoming a republic, let us become a
real republic and not simply undertake change
for change's sake. However, before this nation
becomes a republic we must have the sort of
real debate that a mature country is able to
undertake. Various people have put forward a
range of matters that need to be covered in
such a debate. For example, what form of
government do we want? Do we want to stay
with the Westminster or London system, or do
we want to analyse and look at the
Washington system of Government? What
type of Legislatures do we want in the Federal
and State arenas? Do we need to have a
Prime Minister or do we want to rearrange the
system so that the president has all the power,
as in the United States? In other words, should
we move to a Washington system? Do we
want to have a Prime Minister as we currently
have and a president elected by the people,
as I believe it is fair to say the vast majority of
people want should Australia become a
republic? 

I believe that, firstly, Australians are
looking for a mature and real debate on the
type of republic they want and the other
changes that they would like to make to the
Australian Constitution and the compact
between the States and the national
Government. People keep asking, "What sort
of federation do we want?" It is worth while
noting that it was not so long ago that when
he was in Opposition, Premier Beattie—and I
well remember him saying this over and over
again—said that he stood for a popularly
elected president. He openly espoused that
view around the State and elsewhere in the
nation. I notice that his principles soon went to
water. He wants a squib approach to it. He
wants a minimalist approach where a name is
changed and that will do. Of course, some
people say, "Once we change the name, if
there are any problems we will fix them up
down the track and worry about them then."
That should be fun, particularly when we have
a constitutional crisis. It will not be a prime
ministerial crisis such as in 1975. This will be a
real constitutional crisis, as the Constitution of
this nation will have let the country down
because we failed to go about the process in a
proper manner. 

Those of us who were at the
Constitutional Convention in Canberra will well
remember the debates that occurred and how
this current inadequate model was arrived at.



21 Jul 1999 Australia Acts (Request) Bill 2819

This is the model that gives the Prime Minister
more power to sack the president than he has
to sack his own car driver. That model was
arrived at as a compromise because various
people could not agree. There were fights
within the ARM, fights within the group for a
popularly elected president, and fights
between people who wanted a republic but
with some changes and who were very
unhappy about the way that the Prime Minister
was going to have power viz-a-viz the
president and so forth. Those issues were
debated and we ended up with the half-baked
proposal that we now have. It is a recipe for a
constitutional crisis, and a full-blooded one at
that. In the hothouse of political argument and
pressure, one can just see what would happen
if the situation that we had in 1975 occurred
under this so-called republic. We would end up
with a major disaster for everybody, particularly
the ordinary citizens of this country.

The Australian Republican Movement
itself does its cause no good. I noticed recently
that its president wants to change some of the
words in the proposal that will go before the
people. No longer is it good enough to have
the word "republic" on the question. Goodness
gracious me! If we are not going to have the
word "republic" on the question, what is the
point of the whole exercise? What a con it all
is. One has to ask: who is getting what sort of
ego trip out of the whole exercise? If we are
genuinely serious about it, at some stage this
country may become a republic for reasons
that I might get time to go into later. However,
that will not happen overnight, particularly
without a mature and sensible debate of all of
the proposals and propositions. That could be
a long time down the track if half-baked
proposals like this are put forward from time to
time.

It is fair to say that the Australian
Republican Movement has failed with its
minimalist approach. I believe that it will fail in
the forthcoming referendum because it has
taken the people of Australia for fools. The
people of this country are not fools. They know
that very serious changes are being proposed
and that those changes have not been
appropriately debated. This is a mature
country with one of the longest continuing
democracies in the world—I think we come in
at number five or six. We have the ability to
undertake a proper debate. 

There are firm monarchists and others
who believe that we might become a republic
one day but that we should do so properly.
They look about them and see that this
country has a wonderful standard of living and
lifestyle. It has arguably the strongest

economy in the world, with very low rates of
interest and other wonderful economic
measurements. We are situated at the bottom
end of Asia, which has had all sorts of
economic problems in recent times, but we
have remained internationally competitive.
Those people are saying, "Why the rush? How
will that improve our lifestyle or our standard of
living?" It might start to destroy them, and it
could very well do so if we end up in a huge
constitutional crisis. We should not forget that
a republic in itself will be no panacea. There
might be some benefits that many of us could
talk about at length. However, a republic itself
will not be a panacea, particularly the half-
baked, squib proposal that is currently being
put before the Australian public. If we are to go
down this track, we need to do it properly,
adequately, and thoroughly.

If we look at the power relationship
between the Prime Minister and the president,
people can argue, "Of course, if the Prime
Minister intends to sack the president, he has
to get the support of his own party in the
House of Representatives", and so on. We
know how the party structure in this country
works. For example, I will take the Australian
Labor Party structure. Obviously, if the Prime
Minister was going to do that, he would first
get caucus approval and then he would have
a majority in the House to carry the matter
through. We need to be sensible about this.
People say, "The Prime Minister may have the
power and not do it properly." That does not
mean to say that the Prime Minister will not be
able to quickly call a caucus meeting, in the
case of the Labor Party, to get the approval
and then quickly go about the task. He can do
that very expeditiously indeed. He might call a
party meeting for some other reason and tack
it on to the end of the business being dealt
with. We all know how the political system
works. I am sure that you, Madam Deputy
Speaker, are well aware of that matter and
how very quickly this could be undertaken.

That would lead to our being the only
republic in the world in which the Prime
Minister had the power to sack the president
on the spot. That would be a disaster. As I
recollect it, under the current arrangements
there are no rules in relation to impeachment
of the president. I do not think that matter is
included in the proposal. There are provisions
for impeachment of the president. At the end
of the day, it will be left up to the Prime
Minister to handle the issue. All sorts of issues
arise in relation to the person occupying the
highest office in the land. 

Miss Simpson: I wonder if Boris Yeltsin
could give us some advice.
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Mr BEANLAND: If Boris Yeltsin, the
President of Russia, could give us some
advice, I am sure he would. President Yeltsin
is always the subject of threats, innuendos and
motions in the Russian parliament.

What we have is a Clayton's version, not
a real proposal for a republic. As I said, I
believe that all Australians feel that they want
to be part of this republic. If we go down this
track, they should be educated properly about
the benefits. To date no education has been
forthcoming about this proposal. This is why
people do not feel part of it and do not feel
that it would take us forward. It is fair to say
that the republican movement has not paid
proper care and attention to this issue. It
believes that, at the end of the day, the
people of this country will simply vote for this
change to the Constitution. We all know how
hesitant people are to make any changes to
the Constitution. Consequently, it will not go
ahead. Come November, it will be defeated,
because the whole process has been rushed.

As I touched on before, other
improvements need to be made to the
Constitution. For example, the power of the
Senate, which has been raised with me many
times, needs to be examined, in particular in
respect of the issue of Supply and whether the
whole of the Senate goes to the people, as
would the House of Representatives, if the
Senate were to block Supply. A whole range of
issues flowing from the events of 1975 need to
be looked at. Those issues should be
examined at the same time that we look at
going down the road to a republic. 

A host of other aspects needs to be
examined. One issue in particular that irritates
me is the fact that the Federal Government
can enter into treaties without those
arrangements being put to both Houses of
Parliament. In a number of other countries, the
United States in particular, there has to be a
two-thirds majority approval from the Senate. 

Mr Nuttall: You just want to be President
of the Upper House.

Mr BEANLAND: Am I going to be
President of the Upper House? That sounds
pretty good. 

We need also to look at other types of
improvements, and this is the appropriate time
to do so. Although all of these matters are
significant, they will not sink the republican
debate—far from it. We can resolve these
matters at the same time as we educate
people about the republican movement. In
that way, the people of this nation can be
made to feel as though they are part of the
process. 

As I touched on before, the central issue
is that the people of this country see that
economically and socially we are very strong
and they question what benefits this proposal
might produce. We do not see anyone
promoting any of the benefits. That is because
the benefits are not there. Certainly, it might
encourage the spirit of the nation. I could
spend some time speaking about how it might
bring together the nation as one and how we
might be able to gain some benefits. However,
it is very doubtful that there will be any social or
economic benefits. If we travel down this track,
other aspects arise, such as a Bill of Rights.
Under a monarchical system, we do not need
to look at those issues. Perhaps we need to
take that into account.

Recently we heard people saying that the
proposal from the ARM was treason and a sell-
out of the republic. I think this matter was
raised in this debate. I agree with those
sentiments. If we are to have a proper
republic, the nation will be permitted to elect its
president. We should not be subjected to
some half-baked proposal that has come in via
the back door. I note that 6 November is the
date of the big vote. It will not be such a big
vote, because at the end of the day the public
will say no to this proposal; they find it wanting
in many respects. A lot of monarchists and
other people who are not wedded to one
system or the other but who are concerned
about the lifestyle of this nation—obviously,
many members opposite are not concerned,
otherwise they would not be going down this
track—would fight to have a real republic in this
country and not some half-baked squib of a
republic put up by Malcolm Turnbull in order to
try to rush this through so that the ARM can
gain some benefit out of it. The model for the
republic should be put forward by the
Australian nation, not one section of the
community. 

Those are the main points that I wished to
make in relation to this matter. In conclusion,
this Bill is being put forward so that the States,
and not the Federal Government, make these
changes. Were the Federal Government to
make the changes, it would establish a
precedent which no doubt would be used in
the future against the States. It is very
important for the States to have a say in these
changes. After all, the Australia Acts are part
of Federation and were brought into existence
by the States and the Commonwealth to
ensure that the States had a say in respect of
any changes that might be proposed. This is
an example of those changes. Therefore, it is
important that the State has a say and that
that change is not made by some other
method. 
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Mr HEGARTY (Redlands—NPA)
(5.18 p.m.): This Bill is essentially about
providing to the Commonwealth the power to
make changes to the Australia Act. This is in
preparation for the referendum to be held in
November, at which all Australians will decide
whether we should become a republic. This
legislation, if passed by this House, will not
have any effect should the referendum fail to
receive the required support throughout
Australia. Because of Queensland's
connection to the Crown and the Governor,
who represents the Queen in this State, there
is also a requirement that we do not override
the Australia Act should we wish to sever links
with the Crown, as we are allowed to do under
our own Constitution. 

As one who supports the present system
of government in Australia under a
constitutional monarchy, I would not like to
send a message to the public that this
legislation is in any way endorsing the move to
a republic—far from it. This Bill is merely to
enable the Federal Government to meet all
legal requirements in preparation for the
passage of the Commonwealth Referendum
Bill next month, which will enable the
Australian people to have their democratic say
on how they will be governed in the next
millennium.

The system that we have in Australia, and
have had for the past couple of hundred
years, is well tried. It is one in which we have
not had any oppression. We have not been in
the situation of many European countries
under a monarchy which could not wait for the
opportunity to get rid of that system of
government, which they found repugnant. We
have had a system that has provided stability,
and we are one of the very few countries that
has had no conflict about the way in which it
has been governed.

The situation in other countries is
different. If we go back in history, we see that
even the United States had a reason to
change its system of government, although its
people were not oppressed through violence
or the way in which they conducted their lives.
It was a matter of taxation that precipitated
that country's move to a republic. Although
even now we can all argue about our taxes, I
do not think we can say that we were ever
oppressed by the amount of taxes that went
back to the Crown in the United Kingdom.

We have had a fair amount of postwar
immigration from non-English speaking
countries and in my experience not very many
of those people feel that they have not had a
fair go in this country under our present system

of government. I have never felt any less of an
Australian in the time that I have been on this
earth under the present system of
government, so I have to ask: how different
would I feel should the referendum in
November be successful? What changes will
there be for me that will make me feel more of
an Australian under a a republic with a
president replacing the Governor-General?

Some people from non-English speaking
countries have said to me that they feel no
allegiance to the Crown. I can understand that.
But how would they feel about the system of
government were they to immigrate to other
countries, whether it be the United States or
perhaps some South American country?
Would they be able to voice concern about the
system of government at the time they take up
their residency and perhaps citizenship? I
would suggest not. There has been a move by
some people, to whom previous speakers
have alluded—the "elite" in this country—who
somehow feel that they should take charge of
the agenda and be the leaders in establishing
a form of government different from what we
have now.

I do not have any problem if it is the will of
the people in November that there is an
overwhelming need for change and they
demonstrate that through their democratic
vote. I will accept that, just as I accept various
Governments that we have had in this State
and in Australia throughout the years. I do not
know whether that will be the result. The way I
read the people is that they are reasonably
happy with the form of government in
Australia, although we all whinge from time to
time - some more than others. Essentially, we
in this country are blessed with freedom,
stability of government and the peace that we
have enjoyed ever since this country was
founded.

I turn now to something which I do not
know if all Australians have considered in great
depth and that is the cost that this move to a
republic—should it occur—would impose on
the Australian people. The Federal
Government is now moving to restructure the
taxation system in Australia to give everyone a
better go, to free up more money while
hopefully imposing fewer taxes and to provide
better services for all Australians as we move
into the next millennium. Of course, the move
to a republic system of government is not just
a matter of pulling down one flag and hoisting
another; a lot of things will have to be
changed, not least of which are the Acts and
other legislative instruments that will have to
be amended to remove the word "Crown", etc.
There are also some other costs, and I am not
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talking about just the referendum itself. I
believe that the Constitutional Convention cost
$40m. That is a fair amount of money, but we
have spent it. Everyone has had their say. We
have heard the views of all of the proponents,
whether they are for or against, including
people of all shades of grey in the republican
movement—they all have a different
position—but that money has been spent. We
are also committed to the referendum in
November, which is estimated to cost another
$55m. So we are already up to $100m just to
give everyone their democratic say, to make
sure no-one is being repressed and no-one's
views are not going to be heard. We are going
to evaluate what people have said for and
against the proposed system of government.

The flag referendum is going to cost
another $55m. The new flag itself is going to
cost another $50m. The cost of various other
items is another $250m—medallions, coins,
currency, uniforms, documentation and,
naturally, celebrations for the new form of
government. When one totals all that up, one
gets to over $450m. 

Mr Knuth: We are going to be broke.

Mr HEGARTY: I take the interjection. We
need to spend a lot of money on services. We
on this side of the House—and I know the
thinking members on the opposite side of the
House—want to spend the money that we are
entrusted with wisely on behalf of the
community, to provide better hospitals, to
provide more police officers, to provide all the
necessary things—more assistance for
disadvantaged people and people who are
disabled. There are myriad problems that we
could solve if the money was available; yet
here we are finding money for a democratic
process about which I do not think anybody,
apart from those whom I have
mentioned—that elitist group who have an
agenda—is much concerned.

In addition to those Commonwealth costs
I have just outlined, there are the individual
State's costs and the Territories' costs. They
are going to be duplicated. They have been
conservatively estimated at $125m per State,
downgraded from an initial figure of $250m per
State. In other words, there is no firm amount;
everyone is still working through the figures to
see just what it will really cost each State and
Territory. When one adds all of this agenda
together, one gets around $1.5 billion—just to
get this show on the road.

When the republican debate was held last
year, a number of eminent people spoke in
favour of or against the republican models.
One of the members of whom I took note was

the Honourable Richard McGarvie who, as a
matter of interest, is a former Labor Party
member from Victoria, Supreme Court judge
and the former Governor of that State. He said
that the changes incorporated in the model
sound innocuous, but are really changes of
drastic potential. Here is a man not from the
monarchist side of the spectrum, so to speak,
a man who shares the views of the members
opposite, yet is obviously learned enough and
courageous enough to warn the Australian
people of what these changes really mean.
When people of eminence such as he—and
others, of course—sound alarm bells about the
road that we are moving down, one has to
take some notice.

One has to consider that we are not just
removing the "GG" name from the door at
Yarralumla and replacing it with "President";
we are doing some pretty drastic things to the
Constitution. As the member for Indooroopilly
outlined in his contribution, the powers that are
going to be transferred to the Prime Minister, if
this particular model is adopted, are very
considerable. One criticism is that, if the
dismissal of a president occurs under a system
such as has been proposed, naturally the
Opposition of the day will take the side of the
dismissed president. Then, of course, we are
going to have a country without a head of
state for a while, and what are we going to do
then? We are going to end up with a political
fight, and the bipartisanship of the model
whereby the Federal members of Parliament
elect the president will come under pressure.
All these problems are before us because we
have no definitive model on which to base a
decision when we go to that referendum in
November.

In supporting this Bill, the Opposition is in
no way endorsing any of the things the
republican model may bring forth. As I have
said, I am happy with the existing situation. I
do not think we are scrutinising whether we
need to consider a change, with this being one
of the changes under consideration. Our
current system is working perfectly well—as
well as it was when it was established by the
founding fathers nearly 100 years ago.

I reinforce that the Opposition's support
for the Bill, to provide the Commonwealth with
the mechanisms to prepare to give the
Australian people their democratic right in
November, in no way reflects my support for
the referendum as the precursor to a republic
being accepted. I am prepared to consider the
Bill but I in no way endorse it, nor is it to be
construed that I support the republican
movement.
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Hon. J. FOURAS (Ashgrove—ALP)
(5.30 p.m.): I was not going to speak in the
debate on the Australia Acts (Request) Bill, but
I have been sitting here for some time now
and have listened to those opposite get up
and say mealy-mouthed that they will support
this legislation because people have to have
their democratic right but then take every
opportunity to show their monarchist colours. I
thought it would not be fair of me, as one of
the migrants in this Chamber, to not respond
to some of the inane comments made. 

The previous speaker, the member for
Redlands, said that his view was that the
United States left its English brotherhood
because of taxation. It had nothing to do with
taxation; it was really about nationhood. It was
about America not being allowed to have its
own banking system. It was about it having
tariffs so that it could protect its own industries.
America had had imposed upon it a set of
economic circumstances that would have
allowed it to become nothing more than a
quarry. That was nothing more than
colonialism at its worst. 

The wars for independence were about
economic nationality. They were about
America having its own industry and having
the ability to grow and become a strong
nation. All the colonialists in England wanted
America to be was just a quarry. They wanted
to get raw materials from it—buy them cheap
and then sell the products from them at a
higher price. The war of independence was all
about America's right to issue its own bank
notes and so on. Ultimately, America came to
a decision to be truly independent much
quicker than we have. It came to the decision
that it was ultimately in its interests to be
independent, to have its own head of state,
and to have its own constitution. 

It was not that long ago that Australia had
recourse to the Privy Council as the final arbiter
of our laws. How ludicrous! We continually see
examples of our need for an Australian head
of state. It is symbolic. We are taking a
minimalist approach. This is about who we are
and where we are going. 

I am one of six million migrants who have
come to this country since the war. Two-thirds
of those—more than four million—came from
non-English speaking backgrounds. I swore
allegiance to the Crown because I wanted to
be an Australian citizen. I did not take
citizenship; I was naturalised. I wanted to be
Australian. That is why I came here. I wanted
to belong. I wanted to be able to contribute. I
wanted to play a role in shaping the cultural
and economic fabric of this my adopted

nation. Unlike others such as Mr Santoro, who
is a Sicilian, I did not come here to be part of a
new little Britain in a brighter, wealthier new
Britannia of the southern hemisphere; I came
here to be an Australian. I am proud to be
Australian. That is what this is all about.

Members opposite are trying to tell us that
they are about supporting the status quo.
They are telling us that somehow or other, by
virtue of having our own head of state, by
virtue of actually growing up one day—cutting
the apron strings and becoming a truly
independent nation—we are selling out. How
ludicrous can those opposite get? 

I agree with One Nation in one regard. I
think the treatment of Heather Hill under the
Constitution was very technical. My view is that
if one votes in this country, one should be able
to be a candidate. Electors should be able to
be candidates. I am pleased that to become a
member of the State Parliament I did not have
to get up on a soap box and say publicly that I
disown my Greekness, because I do not want
to do that. I am an Australian national. The
Greeks have two words that can describe this
difficulty. One is "cratos", which means nation.
The other is "ethnos", which means
peoplehood. My cratos—my nation—is
Australia. My children were born here and I am
proud to be Australian. My first loyalty is to
Australia. 

The most misused word in our community
is "ethnic", because we all have ethnicity. We
all are ethnics. The only non-ethnic people in
this country are the Aboriginals, and they are
the ones One Nation dislikes the most. We all
have ethnicity; I happen to have a Greek
background. I happen to be of Greek ethnicity.
I am pleased that I do not have to say that I
disown my Greekness. I am pleased that our
Constitution allows me to say that I am an
Australian national. I have been one for more
than 40 years. 

In my view, as a voter I have a
fundamental right to be a member of this
Legislature. I think that the technicality in the
Constitution that came into play in relation to
Heather Hill should be looked at. The Greek
Government will never not recognise my
Greekness. As far as it is concerned I am
Greek, but I took the positive step of becoming
an Australian more than 40 years ago.

It amazes me that members opposite get
up, one after the other, and say, "We support
the legislation. We support the fundamental
right of Australians to vote for a republic. Of
course, it is going to be beaten, but we
support that right." If that happens, in a
democracy, then we should support the
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Australia Acts (Request) Bill, as every other
Australian Legislature will. 

I was amazed by the speech made by the
member for Clayfield. For a person of his
background to disown who he is and suddenly
become a grovelling monarchist I think does
him no credit, and it certainly will do him no
credit in his own community. The member for
Indooroopilly says that his reason for not
supporting the republican movement is that it
does not go far enough. He says that we are
trying to con people with this minimalist
approach. 

I am pleased to be on record as saying
that I support this legislation. I will do whatever
I can in the months to November to make sure
that people understand that the republican
debate is about relevance. It is about us being
an independent nation. It is about us growing
up. It is about us cutting the apron strings from
mother England. It is about not having the
Queen as head of state. Wherever she goes,
except when she comes here, she is the
Queen of England. I know that a lot of people
who have come here from a lot of
countries—even from England—understand
that it is about time we grew up. 

I have sat here today and heard inane
arguments put forward about why we really are
better off as we are—for example, that it will
cost a lot of money to change stationery and
that there are other things more worthy of
debate. There are many arguments for doing
nothing. I could use the analogy of a young
man looking for an excuse not to do
something. He finds that excuse very readily.
That is exactly how the people opposite are
behaving. They are behaving like spoilt
children who want to rationalise the position
they have taken. It is a classic rationalisation.
They are trying to find all the wrong reasons
and will not state the real reasons for their
opposition. Although I worry about
Queensland supporting the referendum, I am
sure the majority of Australian States and the
majority of voters in Australia will vote for a
republic, no matter how much Opposition
members try to muddy the waters. I am
amazed that One Nation members want to be
two nations. They have come into this House
draped in a flag saying that they are
Australians. They claim that they are about
one nation, but they really want to be two
nations. They want to have the Queen of
another country as their Queen. It is such an
anomalous argument. It is beyond—

Mr Lucas: They support a head of state
who must be a male—regardless of whether a
female was born first—must be a Protestant,

cannot marry a Catholic and cannot be an
Australian citizen by definition. That is the sort
of system they want.

Mr FOURAS: I know how incongruous
that argument is, and anybody who wants to
support that argument should get on a boat
and go back to England.

I commend the legislation to the House. I
stand proudly in this Chamber and support the
rights of Australians to have their own integrity,
to have their own character and to have their
own nation. It is a shame that members
opposite want to side with that inane and
obsolete group who call themselves One
Nation and who want to split this country. I
support the Bill.

Mr HORAN (Toowoomba South—NPA)
(5.41 p.m.): At the outset, I want to say that
this Bill is extremely technical. For many
Opposition members, it delves fairly deeply
into certain aspects of constitutional law, State
law and States' rights. Most Opposition
members are certainly approaching it from the
point of view that, as a nation, we have all
accepted that we are to have a referendum
and, as a nation, we will accept the umpire's
result at the end of that referendum. There are
certain technical things that have to happen to
enable that referendum to take place,
regardless of what our feelings are on it and
which way we are going to vote.

I want to make it very, very clear that I
have looked at this particular Bill. Although I
have some difficulty with it, I understand the
technical matter of it. As a nation, if we are to
proceed with the referendum, certain technical
matters have to be undertaken. However, in
this debate, we have to be very careful—and
we have to get assurances from the
Premier—about the extent to which we are
going to be exposing States' rights if this Bill
goes through. In brief, I believe that this is very
much about preserving States' rights. But in
that process, we are going to expose our flank
to a reduction in States' rights.

I wish to comment on the rather
passionate speech by the member for
Ashgrove. I believe that he crystallised the
issue. He feels very strongly about a number
of issues, and many of us in this House
respect the fact that he holds those strong
views. And the very fact that he is able to
express those views and castigate the people
on the other side of the House is because of
the freedoms of our country. It is really about
the basis of our country, how this country was
settled and how this country took into its arms
so many people from so many different
countries who were coming here obviously for



21 Jul 1999 Australia Acts (Request) Bill 2825

a better life, a better way of life, a better
political system—whether it was in the 1800s
or the 1900s—for the security, the opportunity
and the peace of this country.

I believe that all of us have accepted that
we are to have a referendum. I have no doubt
that the people of Australia will treat the
referendum with great respect. The silent
majority, who know in their minds and their
hearts how good the present system is, and
who know whether they want any adjustment
to the system or whether they believe that we
have the best system in the world, will be the
people who will ultimately decide the
referendum—not the politicians, not those of
us who are speaking tonight, not the various
constitutional conventions, and so forth. It will
be the average person in the street who has a
wife and kids, the older people, the younger
people of our nation, and everybody else who
thinks very deeply about this. Certainly,
everyone who has spoken to this Bill has a
point of view as to what side they are on.

I have no doubt that we have the best
country in the world and that we have the best
system possible. I have not travelled much.
Some people in this House have travelled
more than I have. But I have not found
anywhere that I would rather live than in
Australia. I ask members to consider the
peaceful and efficient way in which we have
been able to deal with issues—and difficult
issues—in this country that not many other
nations would ever be able to handle.

I remember being a young person with a
family and not having any interest whatsoever
in politics. I was trying to make a way of life as
a dairy farmer with a wife and young kids. I
remember the Whitlam issue. I look back now
in the perspective of someone who was just
trying to survive, make the farm payments,
deal with the cattle slump and a whole lot of
other issues. Prior to that, under the Whitlam
Government, we got hit by a bazooka with
unbelievable increases in almost every part of
that operation. As a young dairy farmer in
Gympie, I was trying to survive, and I watched
that national crisis on the TV screens—the
denial of Supply and so forth. I felt very
strongly when the decision of the dismissal
was made. The people said, "We are going to
decide. We are going to make up our minds.
The Governor-General has given us the
opportunity to decide. All the people across
Australia will decide, and we will get the right
result." After watching the TV screens at night
and watching the outrage, the protest
meetings, the big capital city rallies and so
forth, I thought, "Whitlam is going to romp it

in", but it went the other way. That was what
people felt in their hearts and minds; they were
not saying it, but it was there. I believe that
was a great example of what can happen, and
many people felt very passionate about that. I
believe that the real issue was that we had a
system that gave us a clean, clear-cut,
peaceful way in which the whole 15 million or
16 million people in Australia at that time were
able to make the decision, and we got on with
our lives.

I ask members to consider Queensland
politics in more recent times, the closeness of
the past couple of Governments following the
Mundingburra by-election, the change when
the coalition Government came to power and
the change when the Labor Government
came to power. Everyone has had confidence
in the Governor of this State—not just the
person, but the position. The tradition and the
responsibility that goes with that tradition have
made that position in Queensland one of
ultimate respect. I have no doubt that, had
there been any difficulties during any of those
times, the people of Queensland would have
had the utmost respect in the judgment of the
Governor of this State. So it is that, in
Australia, we have a system whereby we do
respect that position. We have a system of
government whereby we have robust and
rough-and-tumble Governments in the
Parliaments of Australia and in the Federal
Parliament. Ultimately, the system is clear cut,
and the people have confidence in this
particular safety net.

A previous speaker mentioned the matter
of money. That has been dismissed by some
Opposition speakers. I was not going to
mention this matter, but people do make a
judgment on these things. I have no doubt
that, in looking at the referendum, people will
be considering how they want the country run.
They will be looking at governance and the
safety net. They will wonder whether any
alternative would be better. They will wonder
whether our system is the best in the world
and, if so, why we would tinker with it. People
are quite pragmatic. They will say, "We need
the money spent on things of substance rather
than on the costs of change."

As members of Parliament, we go home
to our electorates and we deal with fairly
domestic issues such as branches over the
fence and dogs barking, services provided in
our hospitals, and law and order. However, we
also have to grapple with some very deep
legal and constitutional matters. One needs to
be a fairly learned constitutional lawyer to
delve into some of these issues.
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There are two possible outcomes of the
referendum. One is that the nation decides
that it wants to move towards the republican
model. The mechanics of putting that decision
into place require that there be a change to
section 7 so that the States can implement the
referendum decision. We then come to
sections 15(1) and 15(3) of the Australia Acts.
These sections provide the mechanics by
which section 7 can be changed and adjusted.
That seems to be the nub of this whole Bill.
Section 15(1) allows the States to act upon the
unanimous request of the States to have the
adjustment made. That is the protection that is
afforded to the States. However, it is also
possible for the Commonwealth to insert in its
referendum Bill a power whereby the
Commonwealth Parliament can make such an
amendment. There is some doubt as to
whether, legally, the power for the
Commonwealth to do that is conferred by
section 15(3).

As I understand it, the various State
Attorneys-General have some real concerns,
regardless of whether section 15(3) allows the
Commonwealth to amend the referendum Bill.
If the States were not unanimous in having the
Bills enacted through the State Parliaments
and the Commonwealth was able to act under
section 15(3), a precedent would be set
whereby—

Mr Lucas interjected.

Mr HORAN: We have a smart alec
suburban lawyer up in the backblocks who
likes to throw in his comments all the while. It is
a pity he could not put a bit of substance into
the debate.

As I said at the outset, the States can
enact this legislation in each State and ask for
the ability to make the adjustment. This would
preclude the Commonwealth forcing it through
by way of amendment. The advice we have
received from some quarters is that, if the
States act, they can protect State rights.
However, are we exposing our flank and taking
away something that was put into the Australia
Acts to preserve State rights? It was put into
the Act so that these changes and
adjustments could not be made unless there
was an actual request by all six States.

I understand that the Premier has given
an undertaking that during his summing up to
the House he will give us the benefit of some
legal advice he has received on this aspect.
Members on this side of the House want to
know whether we are exposing our flank to a
reduction in State rights. We recognise that it
has to be part of the process and it would
seem that it has to be done to preserve the

States from future challenge if the Federal
Government set a precedent by doing it in
another way.

There is another aspect that concerns the
coalition. If this Bill is passed by this House, it
will be available in case it is needed if the
nation votes in favour of a republic. If this Bill is
passed by this Parliament, we will have a Bill
that has the potential to reduce the defensive
mechanisms of the State of Queensland. I ask
the Premier to tell this House what will happen
to this Bill in the event that the decision at the
referendum is to continue with a constitutional
monarchy. We need to be assured in black
and white that this Bill will be—to use a popular
term—destroyed, stopped, finished and of no
consequence. 

Some Bills lie around for a long time
before they are assented to. I understand that
it is said that this Bill will not be enacted unless
the nation votes in favour of a republic. I
believe it is absolutely crucial that we receive
an answer to this question, because we could
be exposed to a diminution of State rights. We
will have a Bill that causes real complications
and has the potential to reduce State rights.

I want to refer to section 53 of the
Queensland Constitution. If the referendum
result is in favour of a republic, my
understanding is that not only would this Bill
have to be implemented but another Bill would
have to be passed to enable a referendum to
take place in Queensland. I ask the Premier to
explain that point as well. What we are
debating tonight is extremely complicated.
Those of us in this House who are not lawyers
and the average person in Queensland will
have some difficulty with this Bill. We feel less
than confident about some of these issues
because so many things are contingent upon
other things happening. It is important to note
that section 53 of the Queensland Constitution
reads—

"A Bill that expressly or impliedly
provides for the abolition of or alteration in
the office of Governor or that expressly or
impliedly in any way affects any of the
following sections of this Act...shall not be
presented for assent or in the name of
The Queen unless it has first been
approved by the electors."

It is quite clear that this Bill cannot be
assented to unless there is a referendum in
Queensland.

That brings me back to the point that we
are passing a "maybe" Bill—a Bill that may be
used—that we are led to believe will
endeavour to strengthen a State's right in
seeing that change proceeds. However, at the
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same time it takes away the mechanism in the
Australia Acts that protected the States. The
flow-on effects that that will have in terms of
introducing legislation that will make changes
to the Queensland Constitution so that there
can be a referendum on the Constitution in
Queensland are quite difficult. I sincerely ask
that the Premier address each of those items
because we are extremely concerned about
the safeguards to our State. 

Debate, on motion of Mr Horan,
adjourned.

CHILD ABUSE; FORDE INQUIRY
RECOMMENDATIONS

Mr BEANLAND (Indooroopilly—LP)
(6.02 p.m.): I move—

"In order to ensure everything
possible is done to prevent further abuse
of children, and justice for victims of child
abuse, this House calls on the Beattie
Labor Government to establish an
independent special implementation unit
to further examine, where necessary, and
implement the Forde Inquiry
recommendations as well as introducing a
system of accountability for decision-
making by the Department of Families,
Youth and Community Care which
involves children and families."

Firstly, I want to congratulate Mrs Forde
on what she has been able to achieve through
her inquiry into child abuse during a period of
very great personal hardship for her.
Unfortunately, this Labor Government set a
very tight timetable for the significant work that
was required to be undertaken and, upon
completion, for the report and
recommendations arising out of that inquiry.
The timetable for that report and
recommendations meant that the inquiry had
to be completed by 31 May this year, the
commission of inquiry having been established
in August last year. Commissioner Forde made
reference to this matter in the first paragraph
of her executive summary of her report. She
highlighted the timing of the report and the
fact that the report was no ordinary report, nor
was it an ordinary inquiry. 

This very short and restrictive timetable,
together with equally restrictive terms of
reference and limited resources, meant that
the inquiry was always going to be limited as to
the evidence that it could receive. Likewise,
the breadth and detail of its recommendations
would be limited. However, it has provided a
long-overdue opportunity for those victims of
child abuse at Government and non-

Government institutions and detention centres
to have their voices heard. One can imagine
what Labor members would have said if the
National Party had placed restrictions on the
timetable, resources and terms of reference of
the Fitzgerald royal commission. 

This is the inquiry that Labor had to have,
after shredding the Heiner inquiry documents,
the contents of which indicated child abuse. It
has been made known by a former Cabinet
Minister that that information was known to
those Cabinet Ministers. Those Cabinet
Ministers tried to cover that up, but former
Minister Comben let the cat out of the bag that
Ministers of that Government knew about the
contents of the Heiner documents. However, in
its own way, this inquiry was equally important.
Some people would say that it was even more
important than the Fitzgerald inquiry. It was an
inquiry into child abuse, and for those people
in particular who have suffered abuse there is
no more sensitive or more significant issue.
Those people were given the opportunity to
come to tell their story in confidence. As
Commissioner Forde says, it was no ordinary
inquiry and no ordinary report. 

The implementation of this inquiry and the
recommendations of the report, if we are going
to get it right for the future, are matters of
great interest to all Queenslanders. Surely the
Minister cannot possibly be serious in
suggesting that her department or her director-
general be at the centre of the implementation
of these recommendations. After all, they are
at the centre of the major issues and criticisms
that have been raised in this report. No-one
would have seriously considered letting the
Police Service implement the reforms of the
Fitzgerald inquiry. That would have been
absurd and ridiculous, just as it is absurd and
ridiculous for this department to implement
these reforms. The implementation of the
recommendations must be undertaken by an
independent implementation unit. 

After having the inquiry, with its restricted
timetable and terms of reference, one has to
ask: why is the Minister so determined to
ensure that there is not an independent
implementation unit? The fact that the Minister
is even contemplating or proposing to have
her department implement the
recommendations is a reflection on the
Minister. An independent body, seen to be
independent, must be given the task. 

I know that in the past departmental
people have worked diligently, in many
instances even heroically, in providing services
under the most adverse conditions. Reference
to that is made at the front of the Forde inquiry
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report. They should not now be saddled with
the additional, impossible burden of looking
objectively at their collective performance of
the past while implementing these inquiry
recommendations. It certainly cannot be
undertaken by the department headed by a
director-general who, I might say, is referred to
repeatedly by the Minister as "my director-
general". It would be neither proper nor
desirable for the department to have the
carriage and evaluation of the reform of its
own services and facilities. The standards of
Government demand better. It is a mark of an
administration with a mentality of the past to
propose what the Minister is suggesting. 

During its sittings, the inquiry received
information from some 300 people. The
number of children cared for in the relevant
period covered by the inquiry would have run
into tens of thousands. The report
acknowledges that only a small proportion of
children who were in those institutions
appeared before the inquiry. I have had
reports from people who were victims of child
abuse but who were not allowed to give
evidence. That is a very sore point for those
people who were abused and lived at those
institutions. One of those people lived in an
institution that is not far from here. However,
that institution fell outside the inquiry's terms of
reference because at the time the institution
was not licensed to have the care of children
over six years of age; it was licensed to have
the care of children only up to six years of age.
Therefore, this person's experiences were not
able to be relayed to the Forde inquiry. 

If one considers the accountability of the
department—and in the past I have raised the
issue of lack of accountability or transparency
in the department's decision-making
processes—the department and its officers
have enormous discretionary power without
the transparency or the checks and balances
that ought to exist. For the good of all children,
proper accountability mechanisms with a full
range of checks and balances must be put in
place. That has been highlighted in this report.
I know that members have received
complaints from families who feel powerless in
relation to the department, who feel
disconnected from their children by the
department when their relationships with their
children get into difficulties. That is an ongoing
problem with this department. Obviously it is
something that has now been highlighted yet
again.

In many respects, the systematic failure of
the department has been highlighted in the
report, yet it gives no indication of how that
failure has been pursued and how it will be

pursued in the future. That would have
involved hundreds of people. There is a lack of
additional knowledge to ensure that it does not
happen again, and that is why it is so essential
that accountability is put in place.
Unfortunately, whilst the report goes a long
way, it does not cover this particular aspect,
which has been highlighted by other people
and which is coming up more and more as far
as the implementation of those
recommendations is concerned.

Nothing in the report really shows how the
department and the institutions were run or
what their administration practices or
procedures were. There is no indication given
of who actually came forward and gave
evidence. Was it purely the alleged victims—
the people who were abused—certain other
people from institutions, or people who were
required to give evidence in secret? The report
focuses on victims and what happened to
them, but not on the processes and practice of
the time and the culture of the department or
the community generally. That is a little like the
Fitzgerald inquiry report coming up with victims
but little else. 

Of course, I understand that 14 cases
have been referred to the Police Service for
consideration for prosecution, but further
investigations need to be carried out on those
cases. One can see the difficulties that might
arise there because those investigations have
not been finalised as the Police Service does
not have power over a royal commission of
inquiry. It is a little like if the people who
appeared before the Fitzgerald inquiry were
not properly investigated or were not put in a
position where they were ready for prosecution
with all the evidence ready to go. I think that
one of the shortcomings of the inquiry is that
the evidence was not put before the Director of
Prosecutions. This is really a problem that we
have—

Time expired.

Mr SANTORO (Clayfield—LP) (6.13 p.m.):
I am pleased to second the motion moved by
the honourable member for Indooroopilly. I
challenge anyone who has read even small
parts of the Forde report to say that they were
not moved, saddened and angered. It is a
report that sets out at length the terrible
injustices that were inflicted on many helpless,
innocent and totally dependent young
Queenslanders. The physical and emotional
scars suffered by those many children in
Queensland institutions have now been
exposed to the public, and none of us in this
Parliament ever want to see the conditions
that led to those terrible injustices reappear.
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The Government has said that it will
implement all of the 42 recommendations that
were made by the commissioners. The
Premier has publicly stated, "The bottom line is
we cannot move forward unless we reveal the
pains and the mistakes of the past and deal
with them." The Forde report has revealed
many of the pains and mistakes of the past,
but the second part of the equation, namely
the implementation of the recommendations,
is still to occur. Now that a light has been
shone into what the member for South
Brisbane quite rightly calls a dark and
shameful episode of our State's history, we
cannot let the matter drop.

I would be the first to say that I am sorry
that the Forde inquiry did not go further.
Indeed, the honourable member for
Indooroopilly has stated that on many
occasions. Unlike the Fitzgerald inquiry, it did
not go as far as many would have liked in
investigating possible breaches of the law and
it did not investigate the actions of the then
Labor Government which ordered the
shredding of the material gained by Heiner into
possible child abuse at the John Oxley
Detention Centre. Overall, we all owe a debt of
gratitude to the commissioners for the report
and we must not let any opportunity go by to
remedy the wrongs that they identified.

It was pleasing that the Minister has
released a discussion paper on possible
changes to the Juvenile Justice Act because,
as she said, the inquiry had underlined the
need to review that legislation in relation to the
management of youth detention centres and
guidelines for body searches. However, in
moving this motion my colleague the member
for Indooroopilly is giving this House, this
Government and this Minister the opportunity
to put aside the doubts and concerns that so
many people have about what is going to
happen with the Forde inquiry report and to
ensure that there is an independent and
systematic approach to implementing the
recommendations.

It was none other than the ex-member for
Whitsunday, Lorraine Bird, who warned just
last month of the dangers of this Government
making only a political commitment to the
ideals of reform rather than a genuine
commitment, and she should know. Lorraine
Bird said—

"It's up to people now to ensure that
it's implemented. It would be just
shameful to let it go now."

"Shameful" would be the word. 
The Minister herself said, "The

implementation of these recommendations

now requires a level of political will and
determinism." She also said, "We have been
presented with a once in a lifetime chance and
I intend to grasp it with both hands."

Acceptance of this motion—and this is the
acid test for the Minister, who is smiling—will
give the Minister the ability and the privilege to
ensure that there is an objective, independent
and professional unit in place to drive forward
the report's recommendations. No-one ever
suggests that Governments that are elected to
govern should throw away their right at the end
of the day to make the final decision on
implementing recommendations, but on the
other hand the people want an accountable
Government. They want a Government that
does not put matters in the too-hard basket or
subject recommendations to factional
haggling.

The second limb of the motion is to
introduce a system of accountability for
decision making by the department that
involves children and families. Again this is a
sensible and appropriate matter which, having
regard to the contents of the Forde report, the
Minister and the Government should accept.
After the Fitzgerald inquiry finished, a series of
bodies were established to implement
recommendations or prosecute people. It
should not be forgotten that EARC was
established so that many of the
recommendations of Fitzgerald could be driven
forward by an independent team. If it had not
been for this independent body, we would not
have now a range of administrative law and
electoral changes that have transformed our
State. Once again, not all of EARC's
recommendations were accepted by the
Parliament or the Government, but there was
an open, independent, professional and
accountable process.

The Forde inquiry has touched a raw
nerve with the public. No-one wants to see
institutions that are charged with looking after
children run by people who abuse the trust
reposed in them and, in the process, cause
ongoing harm to the juveniles whom they were
supposed to care for. The Minister and the
Premier have said that implementing the
Forde recommendations will not be easy, and I
agree. Expectations and hopes have been
raised, and it will be more than a tragedy if we
dash the hopes and raise the fears of those
many caring members of the community who
want this matter looked at properly.

I believe that the honourable member for
Indooroopilly, the shadow Minister, has put
forward a very positive and constructive motion
that is in the spirit of the recommendations of
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the Forde inquiry. There is no politics in this
motion. 

Government members: Ha, ha!

Mr SANTORO: It is all based on the
precedent that was set by the Fitzgerald
inquiry. Honourable members may laugh, but
they are hypocrites for doing so.

Time expired.

Hon. A. M. BLIGH (South Brisbane—ALP)
(Minister for Families, Youth and Community
Care and Minister for Disability Services)
(6.18 p.m.): I move the following
amendment—

"All words after 'this House' be
deleted and insert—

applauds the establishment and report of
the Forde Commission of Inquiry into the
Abuse of Children in Government and
Non-Government Institutions;

notes the Inquiry's primary
recommendation for additional resources
to be directed to frontline responses to
child abuse;

notes the Minister for Families, Youth and
Community Care's commitment to table
the Government's full and considered
response to the Inquiry in the August
sitting of Parliament, including the
establishment of a mechanism to ensure
independent scrutiny of the
implementation of the Inquiry's
recommendations; and

commends the Government for the
significant work achieved to date in
protecting Queensland children."

The establishment and report of the
Forde Commission of Inquiry is the most
significant leap forward in Queensland's child
protection and youth justice systems in
decades. The inquiry's report forms a blueprint
that will fundamentally improve the services
that we provide to our children. It is legitimate
for this House to want to know how the report
will be implemented and the mechanisms that
will be put into place to monitor its
implementation. I have already indicated that
the Government's full and considered
response to the inquiry recommendations will
be tabled in the August sitting of Parliament.
In the meantime, it is important that our
response be considered carefully by Cabinet in
consultation with the other relevant bodies that
are affected by the report.

The Forde Commission of Inquiry was a
fully and properly constituted commission of
inquiry under the Commissions of Inquiry Act.
It has given us 42 recommendations and we

have an obligation to examine each one
carefully. However, what does the motion
before us tonight call for? It calls on us to
establish an independent special
implementation unit to further examine where
necessary and implement the Forde inquiry
recommendations. The motion does not talk
about where such a unit would be located, to
which Minister it would report, how long it
should remain in existence or at what cost it
would come to the taxpayer. It is an insult to
the recommendations of the commissioners
that the shadow Minister would seek to come
in here and put forward recommendation No.
43, which lacks rigour or any application. It is
sloppy work from the laziest shadow Minister in
this House.

What did the inquiry recommend that we
do about implementation? Almost half of the
recommendations specifically state that
responsibility for implementation should fall to
the Department of Families, Youth and
Community Care, others to the Children's
Commission, others to some other agents of
Government and some to the churches.
Recommendation 42 specifically requires
regular implementation reports to this
Parliament for the next two years. It is not my
department that will be implementing this
report, it is our Government.

In developing our response to the inquiry,
I have already given a public commitment,
which I reiterate to the House this evening,
that a mechanism for implementation will
include external representation and will ensure
independent scrutiny of the implementation
process. But when I seek to ensure the
independence of this mechanism, I will not be
looking for advice from the member for
Indooroopilly, whose complete disregard for
the notion of independence is well known.
However, neither I nor the Government accept
that another agency of Government needs to
be established to implement the report's
recommendations. The fact that the member
for Indooroopilly suggests this indicates that he
has missed the point of the report entirely. As
the amendment notes, the real story in this
report is the desperate need for resources at
the front line—not like the Connolly/Ryan
inquiry, where the good old boys were allowed
to turn on the meter. Now the member for
Indooroopilly seeks to come in and turn it on
again. I am not prepared to squander one
cent on the establishment of another layer of
bureaucracy that will suck up precious funding. 

This report gives us 42 recommendations.
The proposition from the member for
Indooroopilly is not one of those
recommendations. As I said, there are 42
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recommendations. The member for
Indooroopilly seems intent on inventing new
recommendations. He has bypassed
completely the fact that the report of the
commission of inquiry has made specific
recommendations. For his benefit—if he would
bother to listen—I point out that
recommendations 25 to 34 go specifically to
the introduction of a system of accountability
for decision making by my department. I urge
the member for Indooroopilly to read the report
and keep up with this. It must be very galling
for him. People speak of the politics of envy. I
can well understand the frustration of the
member for Indooroopilly. How galling it must
be to be the member in this Parliament who
spent more money on commissions of inquiry
than ever in the past, yet he does not have
one recommendation to show for it. How much
it must stick in his craw that this inquiry came in
on budget and actually delivered
recommendations. Every inquiry that he
touched fell over, came to naught and
delivered nothing—not a recommendation to
bless himself with. We will not be distracted or
deterred from the real task. We will not lose
sight of the fact that that task is to rectify the
shocking neglect of past decades. We will
drive those reforms regardless of the sloppy
rantings of Denver the dud.

Ms STRUTHERS (Archerfield—ALP)
(6.22 p.m.): I second the amendment. There is
no member of this Government who was not
deeply moved and disturbed by the revelations
of wide-ranging degradation, humiliation and
physical abuse that far too many children have
suffered in Government and non-Government
institutions in Queensland. As vulnerable and
needy children, they should have been given
extra care. Instead, those in positions of
authority failed them miserably. There is no
excuse for that.

However, the Minister, Anna Bligh, has
created an historic opportunity to make
amends and to ensure that this failure does
not occur again. Mr Beanland and Mr Lingard
had the chance to do this and they did not do
it. I am very proud that the Minister has had
the courage and foresight to address this past
failure head-on. I am also very proud to be
part of a Government that has fully supported
the Minister's efforts to make sure that children
in care now and in the future do not endure
the torment and violations that children before
them have suffered.

I wish also to commend the courage of
former residents of institutions who came
forward to the Forde inquiry and commend the
courage of Mrs Leneen Forde and her
colleagues for conducting a harrowing inquiry

in a very professional and sensitive manner. In
her report, Mrs Forde made a moving plea that
the wrongs that she reported on will not be
repeated. She stated—

"To understand and learn from the
past, we must all accept responsibility for
children ... let us resolve to ensure that
systems and policies leave no room for
abuse, and create a framework for
building a better future."

For this goal to be achieved, it is critical that
the highest standards of accountability and
practice within the Department of Families,
Youth and Community Care and other
institutions providing care to children be
continually maintained.

I am sure that Mr Beanland is aware that
many strategies recommended by Mrs Forde
are already being implemented, with several
key reforms well under way before the
conclusion of the inquiry. The Child Protection
Reform Strategy developed by the department
and the new child protection legislation are two
very positive and essential reforms. Thirty new
front-line workers have been employed in the
department, and the $60m Youth Justice
Infrastructure Program is being accelerated. In
fact, some of the commentators who have
been calling for independence in the
implementation of the Forde inquiry
recommendations have acknowledged the
recent very positive efforts of the department.
For example, on 16 July on 4QR, Hetty
Johnstone, the founder of the group
Advocates for Survivors of Child Abuse, said—

"This is not a personal attack on any
of the people involved in this, Anna
Bligh ... Mr Beattie, Forde, Sullivan, all of
which are doing, we believe, a wonderful
job. This government has in fact done
more for child protection than any other."

A critical ingredient for child protection
reform in Queensland is an adequate funding
base. The Forde inquiry acknowledged that
child welfare in Queensland has for many
years been underfunded in comparison to the
rest of Australia and that this has adversely
affected the department's child welfare
performance. Our Government has a difficult
task ahead to overcome this longstanding
legacy. For instance, in 1997-98 Queensland
spent the lowest of all States on child and
family welfare. In fact, it was a mere 47% of
the national standard. 

I cannot let the misguided funding and
policy priorities of the previous coalition
Government in relation to young people go
unheeded. Do members remember the
coalition's $750,000 advertising campaign in
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1997 featuring the "no more kid gloves
message"? Mr Beanland and his colleagues
were more intent on putting kids behind bars
than dealing with their histories of abuse and
other factors leading them into crime. Mr
Beanland, as a former Minister for Justice,
could have spent $750,000 towards fixing the
system rather than putting more kids into a
broken system.

We know from Mrs Forde that kids were
not being rehabilitated well in the correctional
system; many were reoffending. Mr Beanland
has the audacity to criticise our Government's
performance. He has already failed and fallen
on his sword, but he is trying to reinvent
himself as the white knight who is now
championing the rights of children. The best
thing Mr Beanland can do is provide bipartisan
support for fixing the problem. We are working
cooperatively with the churches and other non-
Government organisations. I say: join us in a
spirit of cooperation.

The Beattie Government has a 10-year
plan for the staged development of juvenile
detention centre infrastructure. From my own
experience, I know that new facilities alone will
not do the job. Improved staff practices,
educational and rehabilitation strategies—
many other things—are needed. A critical
aspect is increased staff levels. Staff levels
within the department must be increased so
that changes can occur for the better. I trust
that the public will gain more confidence in the
system as these and further reforms take
place. I call on coalition members to support
fully the current reform process, rather than
continually taking us back.

Time expired.

Hon. K. R. LINGARD (Beaudesert—NPA)
(6.27 p.m.): Probably the greatest catalyst over
the past few years in respect of the attention
paid to dealing with child abuse was the
appointment of the Children's Commissioner.
There is no doubt that the appointment of the
Children's Commissioner arose from a motion
from the then Opposition in respect of which
the member for Capalaba and the member for
Ashgrove suggested the appointment. There
is also no doubt that they had admitted that it
was impossible to appoint a Children's
Commissioner under a previous Government.
There is no doubt also that a Children's
Commissioner presents a Government with a
great deal of difficulty. That is because it is an
independent body which seeks not only
funding for offices and personnel but also
seeks increased powers for dealing with and
finding out about the circumstances of
children. There is also no doubt that the

present Government experienced such
difficulties, given that a special regulation had
to be brought in for the Forde inquiry. 

The most important aspect of this is that,
for the first time, we had an independent
person to whom complaints could be made
and who could refer those matters on for
investigation and monitor what happened to
reports. There is no doubt that it is because of
that initial work of the Children's Commissioner
that the present Government continued with
the Forde inquiry. 

Ms Bligh interjected. 

Mr LINGARD: The Minister is interjecting.
However, indirectly I am paying the
Government a compliment in respect of the
Forde inquiry. However, I am concerned about
the implementation of the 42
recommendations of that inquiry. 

In relation to the Burdekin report on
homeless children, there is no doubt that
those people within the department who were
intent on deinstitutionalisation, and who took
the attitude that there should be absolutely no
institutions within our society, embarked on a
program of total deinstitutionalisation that
affected disabled people, mentally ill people,
young people and other people in institutions.

Therefore, we find within the department
an attitude that they will implement a program
of removing all sorts of institutions simply
because in reports such as the Forde inquiry
report we found some sort of institutional
abuse. One of the most typical ones is
BoysTown at Beaudesert, at which the
previous Government was funding more than
84 children. Let me say to all members of this
Parliament that this Government pays for 84
people to be at BoysTown and undergo a
program of complete rehabilitation with
education programs—all sorts of programs to
fit in with their requirements. We as a
Government paid for 84 people in that
particular program. At present at BoysTown
there are only 31 students.

In the Department of Families we find that
those people who agree with
deinstitutionalisation, who do not want a
program such as BoysTown implemented, will
not—through the court system—recommend
to a magistrate that young people go to an
institution such as BoysTown. They call it an
institution. Quite honestly, I do not believe that
it is an institution. However, it is certainly
something that fits into the framework of
institutions. Therefore, the people within the
Department of Families are adamant that they
will not support or recommend a program such
as BoysTown. So we find the ridiculous
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situation—an absolutely absurd situation—in
which this Minister is paying for 84 people at
BoysTown but using only 31 positions. That is
something that I think we should look at,
especially when it comes to the
implementation of the recommendations of
the Forde inquiry. Similarly, I could talk about
Piabun, the black BoysTown at Woorabinda,
and Petford. I know that this report refers to
Petford.

I would say to the Minister that she should
look at the programs that were implemented at
Petford when it comes to child abuse, and she
is using the concerns of child abuse to stop a
program such as the one at Petford. The
important thing about that program is that it
had the complete support of the leaders of the
Aboriginal communities in the cape. All those
communities supported "Old Man" and all
communities supported Geoff Guest, and
those people who went through the program
at Petford certainly benefited. There is no
doubt that "Old Man" Guest had problems with
his administration. "Old Man" Guest was not
concerned so much about money, but he
implemented great programs for Aboriginal
children through that particular program.

Time expired.

Mr LUCAS (Lytton—ALP) (6.32 p.m.): I
am delighted to make a contribution to the
debate tonight. The Forde inquiry into the
abuse of children does recreate a very sad
picture of institutional abuse that occurred in
our State over a lengthy period. A number of
constituents came to see me prior to the
implementation of the Forde inquiry and they
gave me a number of very sad accounts of
what had happened to them, particularly two
who were at Westbrook in the early sixties.
What is sadder about Westbrook is that there
was an inquiry by Mr A. E. Schwarten, who
was a magistrate, into Westbrook at the time.
It indicated that a whole lot of abuses were
taking place, but it appears that it took another
38 years and a courageous Minister in the
Beattie Labor Government to actually finally
look at addressing it.

As I said, I am delighted to speak tonight.
I really do want to pay great credit to the
Minister and the Beattie Labor Government for
finally undertaking something that should have
been done a long time ago. What did the
crowd opposite do about allegations of
institutional abuse? Nothing! What did this
current Minister do? She set up an inquiry
under a very respected person such as
Leneen Forde with some highly respected
assistant commissioners and came out with
the results. That inquiry did not go back only 5

years or 10 years; it went back to 1911. It has
been a most comprehensive inquiry, with no
punches pulled, but it took this Minister to set
up that inquiry. It really brings no credit on
members opposite for them to get up here
and hypocritically call on this Government to
introduce an implementation unit when they
did nothing about it themselves. It is this
Minister under this Government who set up the
Forde inquiry.

Mr Wilson: They couldn't implement an
inquiry.

Mr LUCAS: They could not even
implement an inquiry. They could not even get
an inquiry off the ground, let alone implement
the recommendations of this one.

There were some 42 recommendations of
the inquiry, and they are very instructive. If
members opposite look at the last
recommendation, they will see that it is that
the Queensland Government establish a
process for the implementation and review of
the recommendations, together with annual
progress reports to the Parliament. That is
what we are talking about. We are talking
about the Government accepting responsibility
to look at the implementation of this report,
and the implementation of the report across a
broad range of organisations that it applies to.

What is the suggestion of the Opposition?
Another bureaucracy! Who is going to pay for
it? As we in this place all know, there is no
bottomless pit of money, but the money will
come from direct service delivery to our young
people in this State—the people who need it in
family services—to set up a bureaucracy with
people wearing suits, instead of people
actually out there delivering services to those
who need them.

It is a bit rich, I think—in fact, it is
laughable—for the shadow Minister for
Families to come in here and suggest that we
set up an implementation unit when it was he
who spent $14.5m on a blind Connolly/Ryan
inquiry—the only Attorney-General in the
Western World to stay on after a Lower House
vote of no confidence. This is the sort of
standard that he wants to set
up—implementation units. And who did he
appoint to that? Peter Connolly, counsel for
Russell Cooper, who did not mind expressing
his editorial views whilst a commissioner; Peter
Connolly, a former Liberal member of the
Parliament! That is the sort of standard that
the former Attorney-General looks to.
Honourable members have only to look at
what Justice Thomas said when he closed
down the inquiry.
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What does the member opposite want to
do now? Just what he did with the
Connolly/Ryan inquiry? The Carruthers inquiry
was running, but he set up the Connolly/Ryan
one as well. He is being consistent: we have
finished Forde, we have an implementation
unit, so we had better have an implementation
unit to implement the implementation unit as
well! That is the sort of standard that he looks
at. $14.5m was wasted. Going to the shadow
Minister for advice on setting up an inquiry is
like consulting "Typhoid Mary" on public health
issues.

What would $14.5m get us? This is what
we could do with the $14.5m that the shadow
Minister blew. We could fund more than 200
front-line child protection workers for 12
months. We could run the Children's
Commission for 10 years. We could suicide
proof the John Oxley Youth Detention Centre
seven times. We could completely rebuild the
Cleveland Youth Detention Centre in
Townsville and we could fund 20 youth workers
on the street, including at night, for 14 years.
That is what he could have done with the
$14.5m that he blew up in smoke through his
incompetence when he was a Minister in the
last Government.

It has been this courageous Minister who
has been far sighted. It has been this Minister
who has wanted to bite the bullet and actually
do something about child abuse. We have the
material now. We will be implementing the
recommendations. There are some terrible
tales of neglect and terrible stories in this
report that really do make any parent or,
indeed, any citizen of this State feel very sad
about what happened before us—both as
Governments and as members of our
community. It is about time we did something,
and I have confidence that in her short time in
office, this Minister has shown already that she
wants to do something, and we will be seeing
something done very soon by the
Beattie/Elder Labor Government—not a sham,
not $14.5m wasted, but money actually going
towards investing in the future of our children.

Mr GRICE (Broadwater—NPA)
(6.37 p.m.): I, too, would like to support the
comments made tonight supporting the inquiry
carried out by Mrs Forde. I think it was very well
done considering the terms of reference, the
short time available and the budget that was
provided. Considering those restrictions, she
did an extremely good job.

The sadness of it all is that it was only
necessary because of that famous old
bugbear of the Labor Party that will continue to
haunt them: the destruction of the Heiner

documents. If that had come out and been
assessed properly at that time, there would
have been no cause for this debate, because
those were the very instances that initiated
that inquiry all that time ago. It was Ms Warner
in Opposition who on Sunday, 1 October 1989
spoke about the very same incidents of abuse
that Commissioner Forde examined nine years
after the lot opposite shredded the evidence to
cover it up.

There is one thing that people have to
say about the Labor Party if they want some
illegal activity covered up. One thing that I
admire about the Labor Party is the way they
stand together shoulder to shoulder to cover it
up. If people want some shredding—illegal
activity—to cover it up, call the Labor Party. If
they want some child abuse covered up, they
should call the Labor Party. If they want some
sexual abuse, committed all those years ago
that was investigated and looked at in the
Heiner inquiry covered up, they should call the
Labor Party; it is expert at it. Day after day that
is becoming more apparent.

On 5 July, former Police Commissioner
Newnham said quite clearly on ABC Radio that
a substantial amount of evidence had been
uncovered to show that the assertions were
accurate. He said—

"We had the Connolly/Ryan inquiry,
which was quashed. Some evidence was
produced before that to show that the
CJC had not properly investigated those
allegations and the CJC went so far as to
say ... that had they conducted a full and
proper investigation ... they might not
have reached the premature conclusion
that they did." 

I now refer to the motion I moved, which
was narrowly defeated by the sycophantic
Premier's pet from Nicklin. Members of the
other side may jump up and down about it, but
we all saw former Minister Warner on the Nine
Network Sunday program, lying through her
teeth. As I said in Opposition, she spoke about
the very same incidents of abuse that were
reported to the Heiner inquiry and ultimately
illegally destroyed. 

There are three things I would like those
opposite to understand. We all have to pay
taxes, we will all eventually die and all will
eventually come out about the Heiner
documents and that illegal destruction. It has
been covered up over and over. Even the
Courier-Mail is now stating the obvious. On 14
July 1999, in a feature article written by Mr
Michael Ware, it was stated that the shredding
and the cover-up have never—I repeat,
never—been thoroughly investigated. In other
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words, the Courier-Mail has called the Premier
a distorter of the truth. 

Members opposite should read the
documents I tabled on 10 June. Premier
Beattie stated that EARC investigated the
shredding, but a former EARC commissioner,
Mr Brian Hunter, has put it in writing that EARC
never investigated the shredding. The Premier
said that the police investigated it. There is
now evidence coming from Assistant
Commissioner Graham Williams, the head of
the State Crime Operations Command, that
the police never investigated the shredding.
The evidence is stark and it comes out more
and more all the time. 

The 10 inquiries claimed by the Premier to
have been held never took place. The motion I
moved in this place was lost, as I said, only by
the presence of the snivelling member for
Nicklin, who saved the Labor Party and those
Ministers then, as he did again today. I
promise the Government that the issue of the
Heiner inquiry will never go away. It will haunt
those opposite. The day will come when the
truth will be uncovered and those five Ministers
will be in enough trouble to bring this
Government down.

Mr MICKEL (Logan—ALP) (6.42 p.m.):
Having heard the contribution of the
honourable member for Broadwater, I can
understand why motor racing drivers are forced
to wear helmets. The Parliament should
welcome the report of the commission of
inquiry into the abuse of children that has
been released by Commissioner Leneen
Forde. It is an outstanding document
containing 42 recommendations. 

Today I pay tribute to the work carried out
by Commissioner Forde because I think, at
long last, those people who have been
suffering—in many instances suffering in
silence—have at least had a chance to have
their say on what for them is a deeply
emotional and personal issue. Hopefully those
people can begin the long process of recovery
from the trauma they have experienced and
emotional scars they may carry. 

Whilst Commissioner Forde made 42
recommendations, one of the
recommendations she did not make was to
establish an independent special
implementation unit such as the one proposed
by the Opposition tonight. In August the
Government will announce its response to the
Forde inquiry. I will deal with how we have got
on so far in relation to inquiries into the abuse
of children. 

The coalition has a sad track record when
it comes to these sorts of inquiries. It started

off with the attempt under the Cooper National
Party Government to set up the Heiner inquiry.
What a shambles that was. The witnesses
were not even indemnified. We have heard
the Opposition, and we have just heard One
Nation, variously trying to make political capital
out of what was an incompetently set up
commission. It has got to the stage that we
have had now 11 inquiries—11 different
reviews of National Party Government
complete incompetence—and those opposite
are still going on. We have heard it tonight. 

I say to my friend from Broadwater: to
settle your mind down, why do you not have a
"national Heiner day" where those opposite
can all get together, sit out on the lawn with
their shredded wheatmeal biscuits and talk
about nothing but Heiner? He could do that
once a year. That way we could save a lot of
money and put all those resources into the
children—in this case the victims of child
abuse—and we will all be better off. The
member for Broadwater can then move on
and tell us about the criminal allegations of his
former staff member. 

When the Beattie Government was
elected it undertook to inquire into the abuse
of children, so a commission of inquiry was set
up, headed by esteemed former Governor
Leneen Forde. One would have thought the
Opposition would be pleased to have such an
inquiry. Instead, we had three days of vicious
smear and abuse against assistant
commissioner Mr Hans Heilpern. We had the
Opposition trying to knock over the assistant
commissioner at the very beginning of the
inquiry—a slimy smear campaign to damage
him and the Forde inquiry, trying to nobble it
from the outset. 

Then, when some difficulties with trying to
access information from the department were
discovered, rather than help the inquiry to get
the information it needed we found that the
Opposition—the member for Indooroopilly was
back again, for a second time—was frustrating
and nobbling by moving a disallowance motion
so that 250,000 documents that the inquiry
wanted could not get to it. Now, with the
release of the inquiry report, what do we find?
We see further nobbling by the member for
Indooroopilly, who now wants to set up
another commission! How many commissions
do those opposite want? Is it just a
mechanism to park all of the failed preselected
Liberal Party candidates? 

How much taxpayers' money has to go
into a commission instead of front-line services
to help people? That is what the Forde inquiry
recommended—more money for front-line
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services. We are trying to avoid that extra
bureaucracy, rather than frustrate the
recommendations. 

The fact is: the Government has been
able to achieve what it has to date in spite of
the blockading tactics, the nobbling tactics,
over the years by the Opposition and the
nobbler from Indooroopilly. This is his third time
lucky. He is a serial nobbler. The children of
Queensland can thank their lucky stars that
the member for Indooroopilly did not have his
way, because if he had there would have been
no inquiry, no report, no recommendations
and no improvements to the system. With his
proposal tonight, there would be less money to
implement any recommendation from the
Forde inquiry. That is why the motion should
be rejected. The amendment moved by the
Minister should be applauded by this House. 

The Government has a plan in place. It
will be responding in full in August. I urge the
House to support the amendment moved by
the Minister and to reject out of hand these
nobbling tactics.

Mrs GAMIN (Burleigh—NPA) (6.47 p.m.):
Commissioner Forde wrote in her foreword to
the report of the commission of inquiry into
abuse of children that she "took on this job to
enquire into the truth". It is now our job to
ensure that the truth as reported by Mrs Forde
is transferred into justice for the many people
who were subjected to abuse and
mistreatment in Queensland institutions. It is
also our job to ensure that children in
institutions are never again exposed to the
same kind of treatment.

There is no doubt that the Forde inquiry
presented a most important and valuable
opportunity for the victims of child abuse to tell
their stories. These stories provoked many
emotions, and it is because of the need to
ensure that no more Queenslanders have to
live through these nightmares that I have
chosen to speak in this debate tonight.

As parliamentarians, we need to ensure
that justice is delivered to the victims of child
abuse in Queensland institutions. We also
need to ensure that the recommendations of
the Forde inquiry are taken seriously and
implemented in an independent and apolitical
manner. There is no question of the fact that
for far too long many of the problems in
Queensland institutions were overlooked and
ignored by Government.

The motion moved by the member for
Indooroopilly is all about ensuring that the
recommendations of Commissioner Forde are
implemented in a fair and independent

manner. It is also about establishing a system
of accountability that takes note of the
interests and needs of children and families.
The time has come for the people of
Queensland to be assured that the Premier
and Minister Bligh are committed to ensuring
the full consideration and reasonable
implementation of Commissioner Forde's
recommendations.

This motion also seeks to ensure that
political interference and expediency will not
affect the protection of Queensland children.
We have already witnessed the Government
trying to interfere politically with this inquiry.
The appointment of Mr Hans Heilpern as an
assistant commissioner to this inquiry was at
the outset a great let-down to those who
hoped that the inquiry would be apolitical and
beyond reproach. This appointment was a
great let-down to those who believed that the
Beattie Labor Government was serious about
investigating all allegations of abuse and
especially those allegations contained in the
evidence collected more than 10 years ago by
the Heiner inquiry. The professional and
political background of Mr Heilpern has raised
some very serious concerns about the
appropriateness of his appointment and the
real intentions of the Government. The fact
that Mr Heilpern was a former director-general
of a department criticised by the Wood royal
commission, the fact that Mr Heilpern appears
to have been sacked as a director-general and
the fact that Mr Heilpern demonstrated a
history of political activity and mismanagement
during the term of his employment by a
Queensland Government authority all point to
the fact that the Beattie Labor Government
has been running a dual agenda on the Forde
inquiry.

These concerns highlight the need to
ensure that the recommendations of the Forde
inquiry are implemented independently and
free from political interference. They also
highlight the need to ensure there is a system
of accountability that will enable a fully
transparent disclosure of decision-making
processes. With 42 recommendations, the
Government has a massive responsibility to
ensure that there is reasonable consideration
given to each and every issue regardless of
how difficult or sensitive it is. This responsibility
should not interfere with normal decision-
making processes and should not be subject
to vested interests operating within the
department or Government. The only way of
ensuring this scrutiny and accountability is
through the independent implementation of
recommendations and the inclusion of all
interested parties.
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The Minister needs to have the political
will to tackle the issues presented and
highlighted by Commissioner Forde. A failure
by Minister Bligh to act in a decisive and
conclusive manner would be most
disappointing to most Queenslanders and
particularly to those who had the courage to
speak out and tell their story to the inquiry. If
everything is to be done to prevent further
abuse of children and to ensure justice for the
victims of child abuse, the Government is
going to have to make some tough decisions,
and the Minister for Families, Youth and
Community Care is going to have to start
delivering on commitments.

I urge the House to support the motion of
the member for Indooroopilly. A commitment
to independent implementation and a system
of accountability will send a very strong signal
to the community that the Government is
serious about implementing Commissioner
Forde's recommendations and is serious about
preventing any further instances of abuse in
Queensland institutions.

Hon. M. J. FOLEY (Yeronga—ALP)
(Attorney-General and Minister for Justice and
Minister for The Arts) (6.51 p.m.): Today is the
700th day since the previous Parliament
passed a motion of no confidence in then
Attorney-General Beanland. The Parliament
passed that motion because of the profound
catastrophe over which he presided in the
commission of inquiry which has gone down in
infamy as the Connolly/Ryan inquiry. Yet this is
the very member who comes before this
House and brazenly moves a motion to have
the effect of delaying and deflecting the very
positive recommendations that have come
from Commissioner Forde. Commissioner
Forde brought in an excellent report, brought it
in on time and on budget and, by contrast with
that spending machine out of control—the
Connolly/Ryan inquiry—showed just what a
commission of inquiry can do.

Mr Hamill: It didn't cost $16m.
Mr FOLEY: Quite so.

The amendment moved by the Minister
for Families, Youth and Community Care goes
to the heart of the matter. It addresses the
need for ensuring the Government's full and
considered response to the inquiry, including
the establishment of a mechanism to ensure
independent scrutiny of the implementation of
the inquiry's recommendations. Indeed, had
the member for Indooroopilly bothered to read
recommendations 25 to 34, he would have
seen that that is precisely what is provided for
in the recommendations. Had he bothered to
look, for example, at recommendation 27,
which provides for the establishment of the

Children's Services Appeal Tribunal as a
separate entity to the Children's Commission,
he would have been blushing at the reference
in the latter part of his motion to introducing a
system of accountability for decision making by
the Department of Families, Youth and
Community Care. That is quite apart from the
simple question of the doctrine of ministerial
responsibility. If the member was in any doubt
that the doctrine of ministerial responsibility for
the Department of Families, Youth and
Community Care could have some force and
effect, he need only have asked the member
for Beaudesert, who found that the doctrine of
ministerial responsibility under the Westminster
system did have some meaning.

Ms Bligh: It can be a very sharp
instrument.

Mr FOLEY: Indeed, it can be a very sharp
instrument.

Let us examine the other two limbs of this
absurd motion moved by the member for
Indooroopilly. He urges the establishment of
an independent special implementation unit to
further examine the recommendations.

Ms Bligh: That could take forever.
Mr FOLEY: Quite so. Is it not time that we

had some action? Do the people who have
suffered in those institutions not deserve
something better than yet another process of
examination? What Commissioner Forde
recommended was action by the Government
on a number of recommendations, and that is
what the Minister has indicated to the House
that the Government proposes to do.

It is disgraceful that the Opposition should
be seeking to delay this process. Have we
learnt nothing from the suffering of those
people who went through those institutions?
What we have before us is a very
comprehensive report urging the Government
to take action. Governments are responsible to
Parliament. That is called the Westminster
system. I can understand how the member for
Indooroopilly simply fails to understand that
proposition—the very man who stood in
brazen contempt of this Parliament when it
expressed no confidence in him.

Let me assure the House that this
Government intends to govern. It intends to
respond in a detailed way to the
recommendations of the commission of
inquiry, because this Government and this
Parliament have a duty to those who have
suffered for so long to take action, not to go
down the path of further delay, of further
waste, of further procrastination—the path of
the member for Indooroopilly.

Time expired.
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Question—That the Minister's
amendment be agreed to—put; and the
House divided—
AYES, 43—Attwood, Barton, Beattie, Bligh, Boyle,
Braddy, Bredhauer, Briskey, Clark, E.. Cunningham,
J. Cunningham, Edmond, Elder, Fenlon, Foley,
Fouras, Gibbs, Hamill, Hayward, Kingston, Lucas,
McGrady, Mickel, Mulherin, Musgrove, Nuttall,
Palaszczuk, Pearce, Pitt, Reeves, Reynolds, Roberts,
Robertson, Rose, Schwarten, Spence, Struthers,
Welford, Wellington, Wells, Wilson. Tellers: Sullivan,
Purcell

NOES, 36—Beanland, Black, Connor, Cooper,
Dalgleish, Davidson, Feldman, Gamin, Grice, Healy,
Hobbs, Horan, Johnson, Knuth, Laming, Lester,
Lingard, Littleproud, Malone, Mitchell, Paff, Pratt,
Prenzler, Quinn, Rowell, Santoro, Seeney, Sheldon,
Simpson, Slack, Springborg, Turner, Veivers,
Watson. Tellers: Baumann, Stephan
 Pairs: D'Arcy, Goss; Nelson-Carr, Hegarty

Resolved in the affirmative.

Motion, as amended, agreed to.
Sitting suspended from 7.03 p.m. to

8.30 p.m. 

MINISTERIAL STATEMENT
Member for Warwick, Tabling of Documents

Hon. P. D. BEATTIE (Brisbane Central—
ALP) (Premier) (8.30 p.m.), by leave: Certain
statements were made in this House earlier
today by the Deputy Leader of the National
Party, who tabled some documents. I wish
now to table a letter that answers the issues
that were raised. The letter is self-explanatory.
It has taken some time to resolve the issues
that were the subject of the letter, but they
were well and truly resolved some years ago. I
table this letter for the permanent record of the
House.

LEGISLATIVE STANDARDS AMENDMENT
BILL

Second Reading
Resumed from 19 November 1998 (see

p. 3380).

Hon. P. D. BEATTIE (Brisbane Central—
ALP) (Premier) (8.31 p.m.): This Government
opposes the private member's Legislative
Standards Amendment Bill. The people of this
State and this nation are overwhelmingly
moving towards reconciliation. It is with a
degree of pride that my Government has
apologised officially to the stolen generation
and has taken a number of steps in terms of
the payment of past wages to Government
employees in rectification of past injustices,
which were long overdue. Those past injustices

are being resolved by the Government. I am
delighted to say that that is one of the many
achievements of my administration.

The Labor Party is totally committed to
reconciliation. It is the way forward. Bringing
people together is the way forward. It is not
about dividing people, or tearing them apart,
or finding those things that divide us; rather, it
is about bringing people together and finding
those things that unite us. One of the great
things about Queenslanders, and one of the
great things about Australians, is our
tolerance—our ability to judge people by what
is in their hearts; in other words, who people
are rather than the colour of their skin, or their
religion, or their sex, or any other matter. That
is what makes this country a truly tolerant
multicultural nation.

The Prime Minister says that his
Government is committed to reconciliation. It
seems that only the member for Tablelands is
moving the other way. The member's Bill
seeks to change section 4 of the Legislative
Standards Act. Section 4 provides examples of
matters to be taken into account in considering
whether or not legislation complies with
fundamental legislative principles. These
principles reflect basic democratic values,
common law presumptions and international
law. They require that sufficient regard be
given to the institution of Parliament and to
preserving and enhancing individual rights and
freedoms when Bills and subordinate
legislation are drafted.

These principles are not absolute but the
Legislative Standards Act ensures that they will
not be displaced without specific consideration
and decision by Parliament. These principles
are fundamental and underlying and they
cannot be dispensed with until Parliament
actually directs its attention and focus to why
that should be the case. It is a very important
practice for this Parliament.

Section 4 is also important because it is a
guide which Parliament has given to the public
servants who formulate legislation. In other
words, it is similar to a beacon on a hill. The
whole Public Service can see the basic,
fundamental principles which should underlie
the legislation which comes into this
Parliament—the framework and the principles
which not only make the legislation work but
are acceptable to the common, decent
standards which we all accept.

One of the examples listed in the Act is
whether legislation "has sufficient regard to the
Aboriginal tradition and Island custom". The
private member's Bill proposes that this
example should be removed from the Act. This
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provision was included in the Legislative
Standards Act on the recommendation of the
Electoral Administrative and Review
Commission following representations by
Tharpuntoo Legal Service Aboriginal
Corporation and the Aboriginal and Torres
Strait Islander Commission.

It represented the first time that any
jurisdiction in Australia had legislated to
recognise the need to acknowledge the
tradition of indigenous people and to have
sufficient regard to the impact that legislation
might have on their rights and interests. The
statutory recognition of this principle also
represented the first positive response to the
Australian Law Reform Commission's report on
the recognition of Aboriginal customary law.

The provision does not make it mandatory
for legislation to specifically recognise
customary or traditional law. It is designed to
ensure that Aboriginal and Torres Strait
Islander people are not disadvantaged
through unintentional disregard of tradition and
custom. I stress the word "unintentional". I
hope we will have some understanding about
this in this debate.

The member for Tablelands has stated
that the provision affords "Aboriginal culture
special treatment"—wrong!—and that treating
"the Aboriginal culture as separate and in
need of special treatment...further fuels
division in our society"—wrong! A century ago,
this Parliament passed the Aboriginal
Protection and Restriction of the Sale of
Opium Act. From then—and until recently—the
Queensland Government, despite often good
intentions, passed legislation which
systematically broke down Aboriginal and
Islander culture. It passed legislation which
disregarded the right of Queensland's
indigenous peoples to live according to their
tradition and custom. Yet this was the tradition
and custom which was the source of the laws
which prevailed in Australia for the 40,000
years prior to European settlement—or maybe
even longer. There is some argument these
days about how long indigenous Australians
have been here.

This Government is committed to
respecting the unique culture of Aboriginal and
Torres Strait Islander people. It is committed to
consulting with indigenous Queenslanders
about the recognition of customary law, where
required, to ensure that any new legislation
which it presents to the Parliament has
sufficient regard to Aboriginal tradition and
Islander custom. It is as simple as that. There
is nothing radical about it. There is nothing
extreme about it. It is commonsense, it is fair,

it is equitable and it is recognition of the
multicultural diversity of this great country and
this great State.

How will it apply? Let me give honourable
members an example. The Child Protection
Bill, which is tabled in this House, incorporates
an Aboriginal and Torres Strait Islander child
placement principle which respects the
different structure of indigenous families. This
is an example of the proper use of section
4(3)(j) of the Legislative Standards Act. It is not
revolutionary. It simply takes into consideration
a basic principle.

The member for Tablelands has proposed
that this provision should be removed from the
Act and replaced with the question of whether
legislation "ensures that everyone is equal
before and under the law, regardless of race".
The Queensland Parliament has already
legislatively recognised this principle. Most
importantly, it has provided enforceable rights
through the enactment of the Anti-
Discrimination Act. In any event, recognition of
the need to have regard for Aboriginal tradition
and Islander custom promotes equality. Let us
be absolutely clear about this. It promotes
equality, as it ensures that Aboriginal and
Islander people are not disadvantaged
unintentionally by the enactment of general
legislation. For this reason, the Government
opposes the Bill.

It is somewhat regrettable that, owing to
the disgraceful behaviour of the member for
Tablelands yesterday, he is not with us to
participate in this debate tonight. Had he been
here, I have no doubt that he would have
sought to make the most outlandish remarks
simply to attract attention to himself again and
receive publicity in some desperate bid to cling
to his seat in Parliament, despite his
disgraceful performance yesterday in this
Chamber and on the steps of this Parliament.
In the 10 years that I have been in this
Parliament and before then when I held other
positions both in the law and as party
secretary, I have witnessed some interesting
debates in this Parliament and I have met
some of the great characters of Queensland
politics. Yes, over the years we have had
some great characters. I remember the
Independent from Townsville, who is many
years gone, who used to ride around on a
bicycle.

Mr Hamill: Tommy Aikens.
Mr BEATTIE: The Treasurer is quite right:

Tommy Aikens. I saw him make a speech in
this Parliament, basically from where the
member for Caboolture sits. No-one in the
Chamber was game to say anything because
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his presence—I am not making any reflection
on the member for Caboolture; I am sure his
presence is the same—and his presentation
were awesome. Although I disagreed with
many things that he did, he had a degree of
intelligence, a degree of wit and a degree of
commitment to the people who elected him.
We see none of that from the member for
Tablelands. We see from the member for
Tablelands hysterical, juvenile, childish
behaviour that is designed simply to be
attention seeking. I have a family whom I love
and adore very much. However, I can
remember my children, when they were very
young, going through those stages of
attention-seeking behaviour.

That is what we have seen from the
member for Tablelands. Yesterday, when he
exited these premises and then stood on the
steps of this Parliament swearing repeatedly,
he brought this great institution into disrepute
in the community. It was more than a
shameful act; he did himself, his family and
this institution, of which he is an elected
representative, no good at all. I for one want to
say to the people of Queensland that that
behaviour does not represent the behaviour of
the members of this Parliament. All members
of this Parliament have a much higher
standard than that which was demonstrated
yesterday by the member. What the member
did yesterday is not typical of the behaviour of
members of this Parliament. Proof of that is
found in the fact that, prior to yesterday, no
member had been excluded since, as I
understand it, 1995. 

Yesterday, the member for Tablelands
stood in this place in open defiance of the
Speaker and indicated that, regardless of what
the Speaker said, he was not going to sit
down. Once the Speaker is defied in that way,
there is no alternative but for the Speaker to
behave in the way in which he did. The
Speaker behaved impeccably. I just hope that
all Queenslanders will not judge the other 88
of us on the behaviour of the member for
Tablelands. 

I have even greater remorse about all of
this because, as many members would know, I
come from Atherton. The Atherton Tablelands
is the heart of the seat of Tablelands. I know
what great people they are up there. I grew up
among them. They are decent, solid, family
Queenslanders who are concerned about day-
to-day issues, as is each and every one of us.
I know that from one end of that electorate to
the other—and I do not need to be told by the
honourable member for Tablelands; I have
family there, I know these people, they are
decent people—they would be embarrassed

and mortified by the behaviour of their elected
representative in this House. 

I just say to the member for Tablelands—
because hopefully he will read this debate
tonight—that it is about time he grew up. It is
about time he remembered one fundamental
principle of this democracy, and that is that he
simply does not put his ego ahead of the
people who elect him. What is important is that
he represents people here. He does not
represent his ego. The member's behaviour
has meant that he is not even here for the
debate of a private member's Bill that he
introduced. I think that says it all. This Bill
came up for debate in the normal course of
events. No-one can say that he is surprised.
As we all know, there is an order and this Bill
has come up as part of that order. The
member's disgraceful behaviour yesterday has
meant that he is not even here to prosecute
his own private member's Bill. That means that
the member is not representing the people
who elected him and the people who have
paid him.

Mr Lucas: He should have his pay
docked.

Mr BEATTIE:  I am not a vindictive person,
so I will not go into that. However, let me say
that not only did the member's performance
yesterday, when he said that ours is a terrible
job, downgrade members of Parliament but
also what he said to a lot of people who do not
earn anywhere near what we earn trivialised
our job. He used more expletives than I would
have used when he referred to what a terrible
job ours is. I have never in my life heard such
language being used on television. I know a
lot of decent Queenslanders who would like to
be paid $80,000 a year. They will be lining up
to take his job, and hopefully at the next State
election someone else in the tablelands will. 

Mr BEANLAND (Indooroopilly—LP)
(8.45 p.m.): The member who introduced this
amendment Bill appears to be under a great
deal of misapprehension. According to him,
this legislation gives people of Aboriginal or
Torres Strait Islander descent some special
privileges, or some special rights. I say that
because, when the member introduced the
legislation, he said that his motive for
introducing the amendment was his
commitment to the concept of equal treatment
for all as far as practicable under the law.
Further, he went on to state that he believed in
the concept of the individual and the right to
such things as life, liberty and the pursuit of
happiness. All I can say is that it is a pity that a
lot more people these days do not believe in
the pursuit of happiness. If they did, we would
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have a lot fewer arguments in the community
and we would not be getting such idiotic and
ridiculous amendments introduced into this
place. 

I believe that this Bill goes against the
issue of life and liberty and certainly against
the pursuit of happiness. I believe that this
section in the Legislative Standards Act is a
very good one. It ensures that each time we
are preparing legislation we are careful in
relation to the original inhabitants of this
country and make sure where we can that
legislation that is introduced takes into account
matters of tradition and custom. Quite often
we cannot do that, but in some cases we can
and where it is appropriate that consideration
is included in legislation. I am sure that
members of this side are also very strongly
committed to those principles or concepts. 

I will refer briefly to the section of the Act
that the member wants to delete, because a
few moments ago the Premier did the same
thing and I do not want to delay the House
unduly. However, this is a fairly serious matter
and we need to be sure that people are aware
of what this Bill relates to. The member wants
to delete section 4(3)(j) of the Legislative
Standards Act, which states "has sufficient
regard to Aboriginal tradition and Island
custom". It does not state that we must give
those people some special privileges or rights,
because clearly we cannot do that. This
section of the Act, titled Meaning of
"fundamental legislative principles"—which is
what this Bill is all about—states—

"4.(1) For the purposes of this Act,
'fundamental legislative principles' are the
principles relating to legislation that
underlie a parliamentary democracy
based on the rule of law. 

(2) The principles include requiring that
legislation has sufficient regard to—

(a) rights and liberties of individuals;
and

(b) the institution of Parliament.
(3) Whether legislation has sufficient
regard to rights and liberties of individuals
depends on whether, for example"—

and on it goes to refer to paragraph (j), to
which I referred just a few moments ago, which
reads—and I repeat—"has sufficient regard to
Aboriginal tradition and Island custom". 

I think that we need to be quite clear on
what we are talking about. As I say, this
section does not suggest for a moment that
Aboriginal and Islander customary laws should
be recognised in law or be treated differently in
some way. If we are going to do that, we need

to bring a Bill into this House. Otherwise, it
cannot be done. However, it does enable the
customary laws and traditions of the Aboriginal
and Torres Strait Islander people to be brought
to the attention of those preparing legislation
so that, if there are any concerns that people
have, those in relation to those traditions and
customs may come to the fore. The section
does not say that in some way Aboriginal and
Torres Strait Islanders receive preferential
treatment before the law or that if they were to
commit a serious offence they would be
treated differently before the courts. The
section does not say that at all. Far from it, in
fact. As all members know, that is not the
case. All people are treated equally before the
law.

Of course, from time to time Parliament
has passed legislation for the provision of
additional services for Aboriginal and Torres
Strait Islander communities, but that has
nothing to do with this clause. Likewise,
because of special circumstances in the cape
communities, to speed up and improve the
process of justice in those communities the
former National/Liberal coalition Government
of which I was a part put in place procedures
to allow indigenous people to be trained as
justices of the peace/magistrates. That was
done purely to speed up and improve the
process of justice in those communities. Those
people were properly trained in the first place.
Again, there was never any thought of those
people somehow being given some type of
preferential treatment. That certainly was not
the case.

My role as the former Attorney-General
and Minister for Justice allows me to say to the
Parliament that this section did not create a
problem for the Government or the Parliament
during my term in office. It was not
cumbersome at all. It was a very useful and
worthwhile procedure. As Attorney-General I
had jurisdiction over one-third of all the Acts of
the Queensland Parliament.

Aboriginal and Torres Strait Islander
people have proud traditions and customs to
which sufficient regard should be given as
those people inhabited this vast land prior to
white settlement. Despite what the member
introducing this legislation seems to believe,
this has not meant extra rights or special
treatment for those people. As I have said
previously, if Parliament wishes to make
provision for additional services or rights, that
can only be done through a specific piece of
legislation; it cannot be done under this
section of the Legislative Standards Act. I
emphasise that clearly, because it seems to
be causing some problem. 
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It is unfortunate that this legislation is
introduced at a time when we have a good
deal of goodwill—probably more than at any
other time in the history of the nation—and a
great desire to reach out to indigenous
communities, whether they be Aboriginal or
Torres Strait Islander communities, to ensure
that they are included and that all dealings
with them are very positive ones. The current
Federal Government has certainly done much
in that regard in recent times, particularly in
relation to the provision of services, which is so
important. Of course, it is only through the
provision of a wide range of services that those
communities will be able to play a much more
meaningful role in society as a whole. 

It is disappointing that this legislation,
which I think is based on a clear
misapprehension, has been introduced to the
House. It certainly will not be supported by the
National/Liberal coalition. As I have said
before, this is a worthwhile clause. It has not
been cumbersome, it has not caused
problems and it has worked very effectively. In
my brief remarks I have indicated a case or
two where the former Government introduced
specific legislation to achieve certain things in
the communities. However, that did not mean
giving them special treatment. We were simply
speeding up and improving the access to
justice in those communities because of the
time taken for magistrates to visit and so on. It
is unfortunate that this private member's Bill
has come forward under what is clearly a
misapprehension.

Mr FELDMAN (Caboolture—ONP)
(8.53 p.m.): While not wanting to trivialise this
debate by remarking on the absence of the
member for Tablelands, having seen the
course that the debate has taken I feel that I
must comment. I make this observation before
entering the debate: I recognise the need for a
member to represent his constituents, and in
this place that is usually done through speech.
No-one should be denied their right to speak,
because the fundamental principle that this
place runs on is the right to free speech.
However, there is a process to follow and there
are rules to follow. When one comes from a
police background, one learns to respect the
rules. There is a process that must be followed
and the rules must be adhered to. The office
of Speaker is where the respect for those rules
lies. The member for Tablelands did not
adhere to the respect that was due to the
Chair, which is paramount. That is where the
member for Tablelands failed his constituents
and that is why he is not here tonight. He paid
the price for his failure to respect the Chair,
and that is where my comment in relation to
the member for Tablelands will end.

I support the Legislative Standards
Amendment Bill, which was presented in the
House in November last year. Equality for all
Australians is the emphasis of this Bill—
equality for all Australians, regardless of race,
colour, creed or cultural background. I ask the
question: who in the House is against equality
for all or, alternatively, who in the House truly
believes that just one Australian culture, and
not all others, should receive such sufficient
regard when drafting new legislation? Is that
not in itself racism, to make judgments based
purely on one's race? 

I stand here today in amazement that this
Bill, which amends the emphasis placed on
paying particular attention to Aboriginal and
Islander cultures in legislative principles, has
had to be drafted in the first place. I did a little
background reading as to why this clause was
originally included in the 1992 Legislative
Standards Bill. 

According to the Alert Digest of the
Scrutiny of Legislation Committee, then
Premier Goss stipulated that the fundamental
legislative principle constituted a modest first
step—and I repeat, a modest first step—
towards recognition of Aboriginal and Islander
customary laws. In addition, Premier Goss
boasted that Australia was the only country in
the world to place this emphasis on its
indigenous people. Members should not get
me wrong: as far as the Labor Government
goes, that was probably an honourable thing
to do. However, it led me to question why
Australia was the only country in the world to
do this. More importantly, why did no other
countries pay the same regard to their native
people when drafting their new laws? My
guess is that other countries knew that in the
long run that would cause problems, and
justifiably so.

Even when the legislation was drafted
originally, there were problems. A dissenting
report, which is highlighted in the Alert Digest,
stated—

"The definition of 'tradition' as set out
in the interpretation of the Draft Bill and
applying to Aboriginal and Torres Islander
people is as follows. 

'... traditions means the body of
traditions, observance, customs and
beliefs of ... people generally or of a
particular community or group of ...
people, and includes any such
traditions, observance, customs or
beliefs relating to particular persons,
areas, objects or relationships.' 
To require any Committee to make

judgments in such diverse and vague
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areas is to open a pandora's box of claim,
counter-claim, innuendo and emotion that
will not under any terms be in the best
interests of those who the Draft Bill seeks
to represent. 

Aboriginal and Torres Strait Islander
people have specific recognition at
Government level by way of a specific
Department through which their day to
day problems and concerns are
supported. No other particular group
within the Queensland community
receives this level of support and this
support has acceptance across the
political spectrum as being justified. 

To broaden that support structure in
the proposed manner will only serve to
create dissension within the community
and work against the commonly accepted
belief that the legislative process should
support all sections of the community,
regardless of origin or ethnic background. 

Aboriginal and Islander people are
represented through the elective process
in the Parliament of Queensland and it is
the responsibility of those elected
representatives to bring to the notice of
Government and the Parliament any
concern applying to their constituencies. 

Therefore it is unacceptable that the
Draft Bill singles out a certain percentage
of the Queensland population and fails to
treat equally all Queenslanders regardless
of their origin, ethnic and cultural
background."

We all know that countries consist of
several different cultures. Australia is a prime
example. Therefore, to place special emphasis
on only one culture and not on others causes
divisions within the population or, to put it more
simply, division within the population
constitutes racism.

I respect the Aboriginal and Islander
cultures as much as everyone else in this
House does, but are we just as respectful of
Australia's own culture? The day that the
British arrived in this country was indeed a day
of change, especially for the Aboriginals. We
all recognise this and the disarray that the
Aborigines were faced with. However, all things
aside, we all know also that this country would
have been explored eventually by somebody,
whether it be the British, the Japanese, the
Americans, the Russians or whoever. Surely
we all know that the invasion, as some
members may term it, would have occurred
one way or another. We certainly all know that
the native people of this land would have been

faced with similar if not worse consequences of
such a discovery.

One should not forget that change is
inevitable. It is part of progress. In just 200
years this country has changed and
progressed significantly, boasting an
abundance of resources and technological
advancement. We also have a population
consisting of people from countries all over the
world, and that has contributed to the growth
of this great country—and to a great
Queensland. This is a very important issue. 

Prior to British settlement, the Aborigines
lived by their own laws and customs as part of
their culture, a culture that will be passed on
from generation to generation. We all
recognise and respect this, but there is a
significant difference between respecting one's
culture and preserving it over and above that
of all others. But as I said earlier, 200 years
ago this country changed and it has continued
to change to become the Australia of today, a
country with its own set of laws to be abided by
those who wish to call this country home. And
that means everyone, not just certain sections
of the community, as Australia is too culturally
diverse to make exceptions for just one
culture.

According to the Australian Bureau of
Statistics, in 1996-97 Australia's indigenous
population was approximately 2.2%.
Preliminary population estimates identified
23% of Australia's population as being
overseas born, with the majority of immigrants
coming from New Zealand, the United
Kingdom, China, Hong Kong, South Africa,
Vietnam, the Philippines, India, Taiwan and
Bosnia. To put this into perspective, I point out
that the Legislative Standards Act, as it
currently stands, stipulates that sufficient
regard should be paid to only 2.2% of the
population. One could argue: what about the
different cultures of our immigrant population?
China, South Africa, Vietnam, India and
Bosnia are all culturally strong countries. If this
Government were truly the anti-racist
Government it claims to be, it would introduce
special clauses to pay sufficient regard to all of
the cultures evident in this country. That would
be a total administrative nightmare and would
be completely ridiculous, to say the least.

The only solution to this mess is via this
amendment Bill, which treats all Australians
equally—one human being equal to another,
equal before the law and not according to
race, culture or creed. In a country that is so
culturally diverse, we simply cannot stipulate
that one culture is superior to another. Nor
should only one culture receive special
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consideration when new legislation is
introduced. The reasons are obvious. Equality
for all regardless of race, culture or creed is the
only conclusion, and that is what this
amendment Bill has been introduced to
address. I commend it to the House. 

Dr PRENZLER (Lockyer—ONP)
(9.02 p.m.): This Bill removes the specific
reference to Aboriginals from the Legislative
Standards Act and replaces it such that all
legislation will be drafted to ensure that all are
treated equally regardless of race. What a bold
step towards reconciliation! I have found it
amusing that for so long now One Nation
members have been branded as racists. We
have been ridiculed, harassed, had Labor
Party supported hooligans break the law by
disrupting lawful political assembly and even
suffered physical abuse because of lies spread
by those afraid that we are racist.

The establishment did not like One Nation
coming along and starting to get the people
thinking, getting them to ask questions and
become interested in what their elected
representatives were doing. Both sides of
politics knew that we had policies. Both sides
of politics knew that our philosophies came
straight from the people and were responses
to what they had been crying out for for many
years. As legitimate attacks could not be
made, we were unjustly branded as racists,
and this false tag was used by the "Laborals"
for all they could get out of it. 

Before I go on, I will clarify again what
racism is. According to the Macquarie
Dictionary there are three parts to the
definition: firstly, the belief that human races
have special and different characteristics which
determine their particular cultures, usually
involving the idea that one's own race is better
than the others; secondly, offensive or even
violent behaviour towards members of another
race arising from such a belief; and, thirdly, a
policy or system of government and society
based upon it.

Interestingly, it is the Labor, Liberal and
National Parties that have been the law
makers in this country and State, not One
Nation. It was the Labor, Liberal and National
Parties that decided, quite arrogantly I believe,
that Aboriginals as a whole were not capable
of achieving that which non-Aboriginals can
achieve. They decided that all Aboriginals are
unable to work hard, make money and buy a
house and a car and make something of
themselves. They decided that the entire
Aboriginal race is inferior to non-Aboriginals.
Then they developed and passed laws which
confirmed their belief; they made special laws

for Aboriginals. They have lived up to the first
definition, that of believing one's race to be
superior to another, and the third definition,
that of a policy or a system of government and
society based on it. 

The separation or division of people
based on race is known as apartheid—another
apt description of the policies of successive
Governments. One Nation has never
attempted to do any of those things. We have
merely called for equality for all Australians. I
have heard the false arguments before so let
me do away with some now. We are for the
equality of all Australians and, yes, we are
aware that many Aboriginals are more
disadvantaged than others. However,
Aboriginals do not have a monopoly on being
disadvantaged. Many non-Aboriginals are also
disadvantaged. No, our policy will not leave all
Aboriginals to die in squalor and poverty but
will treat them with some dignity and respect. 

Surely helping those who need help
simply because they need help, rather than
judging them based on race, is fairer and more
workable for all. It ensures that no-one
receives more than anyone else who is in the
same predicament. It puts everyone on the
same, equal footing and it removes the
message currently sent to all Australians that
Aboriginals are inferior and need extra help.
Neither Aboriginals nor non-Aboriginals are
superior or inferior to one another and neither
should receive any greater or lesser aid than
the other. The only way to achieve
reconciliation is through equality. There is no
other way. I will say it again: the only way to
achieve reconciliation is through equality. 

Although this Bill was introduced by a
member of this House who is no longer a One
Nation member—perhaps that is a good
thing—the philosophies behind his introduction
of this Bill are the same as ours, namely,
equality. We support this Bill strongly and
completely. It is as clear to me as it is to many
others that division based on race is racism.
Therefore, let us remove racist laws from
Queensland and replace them with laws that
regard everyone to be equal before and under
the law regardless of race, colour, descent,
ancestry, ethnicity or ethnic origin and
nationality or national origin. Let us support
this Bill and remove racism from our legislation.
Once and for all, let us take the first real step
towards reconciliation—equality.

In conclusion, One Nation believes in
multicultures, but we do not accept
multiculturalism or the divisions that this policy
has caused in our society. Equality for different
races is the only real path towards
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reconciliation. I commend the Bill to the
House.

Mrs LIZ CUNNINGHAM (Gladstone—IND)
(9.08 p.m.): Unfortunately, the Legislative
Standards Act, particularly in respect of this
area, can be hijacked easily. On the one hand,
we have the argument that to exclude
Aboriginal and Islander originality, tradition and
custom is to deny the origins of our country
and to demonstrate an opposition to the
Aboriginal community. The other argument is
that to support it is to support reverse racism. I
believe there is a third stream. I read the Bill
and the member's second-reading speech.
However, I then examined the Legislative
Standards Act and the proposed deletion and
insertion suggested by the member.

Up in my electorate we have a wonderful
Aboriginal community. There are some elder
families and an Islander family who live in that
particular area of interest. They are brilliant
people. They have contributed to our
community in quite a number of ways. They
have enriched our community in many ways.
We have an active NAIDOC week. We have
quite a number of reconciliation functions
through the year and they are well attended.
We also have a very good Russian
community—a white Russian community—at
Yarwun, who have contributed equally to the
enthusiasm and the colour of our community
culturally.

So when I read this proposed
amendment, I could see that there was some
merit. I think that each individual community of
every one of us in this Chamber would have
diverse cultures. I do not have a very large
Chinese community—years ago we did at the
gold digs out in the valley. They are not there
now, but I know there are some communities
here in Brisbane and elsewhere where the
Chinese culture makes up a significant number
of people, particularly those who set the
cultural diversity for the region.

I looked at the Legislative Standards Act
to see what element the proposer intends to
change. Part 2, section 4(3) states—

"Whether legislation has sufficient
regard to rights and liberties of individuals
depends on whether, for example, the
legislation—

(a) makes rights and liberties, or
obligations, dependent on
administrative power ...

(b) is consistent with principles of natural
justice; and

(c) allows the delegation of
administrative power only in

appropriate cases and to appropriate
persons; and

(d) does not reverse the onus of proof in
criminal proceedings without
adequate justification; and

(e) confers power to enter premises, and
search for or seize documents or
other property, only with a warrant
issued by a judge or other judicial
officer; and

(f) provides appropriate protection
against self-incrimination; and

(g) does not adversely affect rights or
liberties, or impose obligations,
retrospectively; and 

(h) does not confer immunity from
proceeding or prosecution without
adequate justification; and

(i) provides for the compulsory
acquisition of property only with fair
compensation; and

(j) has sufficient regard to Aboriginal
tradition and Island custom; and

(k) is unambiguous and drafted in a
sufficiently clear and precise way."

When I reread that list with the proposed
change, where subsection (j) changes to
"ensures everyone is equal before and under
the law, regardless of race", that seemed to
me to be an enhancement of rights, not an
exclusion of rights. I interpreted that change as
inclusive, not exclusive, whereas the argument
to date has been that to remove subsection (j)
as it currently exists is to exclude one group. I
read proposed new subsection (j) to include all
groups. I have felt that, for a community—and
for one that is often purported to be
multicultural—that was a step in the right
direction.

The definition under proposed new
section 4(6) where "race" is defined states that
it includes colour, descent or ancestry, ethnicity
or ethnic origin, and nationality or national
origin. If it can be argued that those four
categories fail to adequately take into account
the original inhabitants of this country—the
Aboriginals and, later, the Torres Strait
Islanders—then they could be added under a
proposed new subsection 4(6)(e) if it could be
argued appropriately. But again, I interpreted
the replacement of subsection (j) with the new
subsection (j), which states—

"... ensures everyone is equal before and
under the law, regardless of race"—

to be an inclusive amendment, not an
exclusive one. On the basis that I did not
interpret it—and I have heard the arguments
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here tonight—as excluding Aboriginal tradition
and islander custom, but including a greater
and broader parameter of regard that
legislators must have, I felt that was a step in
the right direction.

I know that the Legislative Standards Act
is taken into account every day that the
Scrutiny of Legislation Committee meets
because I am on that committee. The issue of
regard for Aboriginal and Torres Strait Islander
custom is regularly considered. I would not
regard a change that is proposed under this
amendment as reducing that regard or
consideration; I would see it as enhancing it.
For those reasons, I will be supporting the
amendment.

Question—That the Bill be read a second
time—put; and the House divided—
AYES, 10—E. Cunningham, Dalgleish, Feldman,
Kingston, Knuth, Pratt, Prenzler, Turner. Tellers:
Black, Paff

NOES, 69—Attwood, Barton, Beanland, Beattie,
Bligh, Boyle, Braddy, Bredhauer, Briskey, Clark,
Connor, Cooper, J. Cunningham, Davidson,
Edmond, Elder, Fenlon, Foley, Gamin, Gibbs, Grice,
Hamill, Hayward, Healy, Hegarty, Hobbs, Horan,
Johnson, Laming, Lester, Lingard, Littleproud, Lucas,
Malone, McGrady, Mickel, Mitchell, Mulherin,
Musgrove, Nuttall, Palaszczuk, Pearce, Pitt, Purcell,
Quinn, Reeves, Reynolds, Roberts, Robertson, Rose,
Rowell, Santoro, Schwarten, Seeney, Sheldon,
Simpson, Slack, Spence, Springborg, Stephan,
Struthers, Veivers, Watson, Welford, Wellington,
Wells, Wilson. Tellers: Sullivan, Baumann

Resolved in the negative.

SCHOOL UNIFORM BILL

Second Reading

Resumed from 4 March (see p. 223).

Hon. D. M. WELLS (Murrumba—ALP)
(Minister for Education) (9.24 p.m.): When an
honourable member strives so hard to solve a
problem that was long ago fixed, honourable
members might very well take a breath and
wonder exactly what that other honourable
member was trying to prove. The fact is that
the school uniforms problem observed by the
Ombudsman last year has since been
resolved. The problem the Ombudsman
observed was that there was not, within the
present framework under the Act, a means by
which principals could adopt the behavioural
management tools that were available to them
by virtue of the fact that there was nothing
which constituted the wearing of school
uniforms, or not wearing school uniforms, as
behaviour within the meaning of the Act. That
problem was solved by the simple device of a

determination being made under section 84 of
the Act. 

Section 84 of the Act prescribes the
functions of P & C associations. P & C
associations, as we know, are basically the
mums and dads and some of the teachers at
the school who turn up, and they represent the
social capital of the school. They represent the
community. They have an interest in that
particular community and a special
understanding of that community. If one were
looking for the group that knew most about the
school, the body constituted under an Act of
Parliament which was best advised of the
needs of that school, one would go to the
P & C. 

The determination I made under section
84 of the Act was that P & Cs would be
responsible for the decision as to whether
there was to be a school dress code and for
the prescribing of that school dress code, if
there was to be one. In other words, that
function has been accorded to the P & Cs
formally under the Act. The Act is the
Education (General Provisions) Act 1989,
which is not an Act of a Labor Government but
an Act of the previous conservative
Government—a very adequate Act that has
been comparatively little amended. Once that
determination gave the P & Cs the opportunity
to do that around the State, parents and
citizens associations set to work to decide the
best thing for their schools. 

When a P & C association decides that
there should be a school dress code, that
decision is taken on behalf of that particular
school community. It is culturally appropriate
for that school community. It is made by those
who have privileged access to an
understanding of what is good for that
particular school community. They may then
advise the principal of the school of the
resolution that the P & C has passed. 

It has been suggested to the P & Cs, in
correspondence which was sent to them, that
they might like to advise the principal in terms
of section 27 of the Education (General
Provisions) Act, which is the section which
enables the principal to write into the school's
behaviour management plan such matters as
a decision that might be made by the P & C in
those circumstances. It has been suggested to
the P & Cs that if they thought the wearing of
school uniforms promoted a supportive
environment or, because of the particular
circumstances of that school, promoted a safe
learning environment—it may be desirable, for
the safety of the children, to be able to very
quickly identify which of the children are
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students of the school and which are not—or if
they thought it promoted an effective teaching
and learning environment by, for example,
eliminating distinctions of dress and therefore
of class, then maybe it would be desirable for
them to mention that and thus further attach
themselves to the provisions of the Education
(General Provisions) Act. 

Once that is written into the school's
behaviour management plan, then it becomes
behaviour for the purposes of the Act.
Consequently, the problem which the
Ombudsman identified has been resolved and
the capacity of the principal to employ
behaviour management tools available to him
or her elsewhere in the Act is enlivened.

The powers that are thereby imported
would need to be used sensitively, and special
instructions have gone out to principals
indicating to them the way those behaviour
management tools should be used. For
example, it has been made very clear to them
that special care needs to be taken with
respect to students who come from poverty
circumstances or students who come from
families that move around a great deal. Some
people are employed in jobs which can move
them up to 20 times over a school
lifetime—that is, 20 times over 12 years, or
maybe even more. One would not want to be
buying 20 different school uniforms. 

Other students might simply come from
families where the funds are not available to
buy school uniforms for whatever reason, good
or bad. Whether the reasons or good or bad,
the child should not be punished for that
misfortune. So it has been suggested to
principals that, where a school has decided
that it wants a 100% school uniform policy,
there should be kept at the school a supply of
clean school uniform items so that if a student
turns up without a school uniform he or she
can be invited to put on the school uniform
items. If the student were to refuse for any
reason other than conscientious objection, this
would enliven the principal's powers with
respect to behaviour management.
Conscientious objection, where it is genuine—
however bizarre it might be—should also be
respected, and that has been indicated to
principals.

So what we have is a solution which uses
the social capital of our community to its fullest
effect. It is a solution which does not impose
gratuitous regulation from above. It is a
solution which puts in the hands of the people
who should be making the decision the
capacity to make the decision and to make

that decision effective. It is not the business of
Parliaments or of Governments to attempt to
regulate every detail of the lives of those who
give them the privilege of governing them. It is
the business of Government to allow the social
capital of a community to be released to the
maximum extent that it can be. Principals
should not be making decisions as to what
children should wear. Members of Parliament
should not be making decisions about what
children should wear. Administrators should
not be making decisions about what children
should wear. Mums and dads should be
making decisions about what children should
wear. That is why the decision should be in the
hands of the P & Cs. That is a solution which is
already in place. That is a solution which is
effective, which is minimalist—

Mr Fenlon: They don't like it because it's
working.

Mr WELLS: And which is, as the
honourable member for Greenslopes says,
working.

The Bill before us does not manifest any
of these features. The Bill before us does not
put the decision as to what children should
wear in the hands of their mums and dads.
Specifically, it takes it out of the hands of their
mums and dads and puts it in the hands of
the principals in the first instance. The Bill says,
quite explicitly, that it shall be the decision of a
principal whether there shall be a school
uniform policy and the principal decides what
the school uniform policy shall be. Of course,
we will get a great deal of parenthetical stuff
from the Opposition saying—

Mrs Sheldon interjected.

Mr WELLS: I can spell it for the
honourable member for Caloundra, if she likes.
We also have literacy programs in our schools,
and I recommend them to her. We will get a
great deal of parenthetical stuff from the
Opposition, and they will say that, of course,
P & Cs can be consulted. That is great, isn't it!
They are actually going to consult with the
mums and dads as to what the children should
wear. It is a clear choice: put it in the hands of
the mums and dads, or the P & C, or put it in
the hands of the administrators. The Bill goes
a lot further than that. It is not just that it is in
the hands of the school principal to decide
whether they have a school uniform—

Mr Schwarten interjected.

Mr WELLS: I am sorry to interrupt the
honourable member.

Mr Schwarten: Aunty Joan was making
some rude remarks about your good self.
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Madam DEPUTY SPEAKER (Dr Clark):
Order! The member will not use such
unparliamentary language. He will withdraw.

Mr Schwarten: I am sorry—what,
"Aunty"?

Madam DEPUTY SPEAKER: Order!
"Joan" is not the correct terminology, either. I
remind the member that it is "honourable
member".

Mr WELLS: As I was saying, it goes much
further than this. It is not just a matter of
putting it in the hands of the principal instead
of in the hands of the mums and dads. The
Bill goes further. The director-general has to
approve every single school uniform. There are
1,300 schools in the State school system, and
if the honourable member for Merrimac thinks
that I am going to—

Mr Quinn interjected.

Mr WELLS: I appreciate the honourable
member's suggestion. What he is suggesting,
effectively, is that we should have devolution
of authority; so we should have an Act that
puts it in the hands of the director-general. But
I should correct the mistake that the member
is putting into the Bill now by devolving it. This
is brilliant! If I need to devolve something
that—

Mr Quinn: Go and read your Act. You
have the power.

Mr WELLS: We know this. But if I need to
devolve—

Mr Quinn: There is a whole range of
things.

Mr WELLS: I am keen to respond to the
member's first idea, because it was actually
better than his subsequent ones. If I should
have to devolve some power that the member
is now proposing to give to the director-
general, why would we give it to him in the first
place? Why not devolve it in the Act? What is
the point of legislating for something that we
need to undo by administrative decree? This is
the futility of what the honourable member for
Merrimac is proposing. And if it is going to be
the case that the director-general has the
responsibility for doing this, either the director-
general or some other public servant is going
to have to sit up there on the 22nd floor or the
21st floor of Education House reading 1,300
school uniform proposals. And according to
what standards of expertise is the director-
general going to make these decisions? Is the
director-general going to inform himself by
reading Vogue and Belle and Marie Claire?
And if the honourable member for Merrimac
thinks that I am going to suggest to Terry

Moran that he should expand his horizons to
reading that sort of thing, then he has an
inflated notion of the extent of ministerial
power, because this is not something that I
could do, nor is it something that I would wish
to do. It is an absolutely absurd proposition,
but it is one that naturally flows. According to
what standards of expertise is the director-
general supposed to make this decision?
Although there is no answer to this question in
the Bill, although there is a hint. The standards
of expertise are going to come from a higher
plane still—from the Governor in Council.

Mr Schwarten: The old Governor has got
to come into this every day of the week.

Mr WELLS: Yes. The regulation-making
power is clear here. The Governor in Council
can make regulations about all sorts of things,
in particular the things that can be in school
uniform equipment—the kinds of items.

Mr Lucas: Could you move a
disallowance of socks if you did not like them?

Mr WELLS: I suspect that one could. The
honourable member for Lytton, who is a man
learned in the law, has got quickly onto the
point that anything that Governor in Council
does by regulation is capable of being
disallowed by the Parliament. Consequently,
we will have members of Parliament advising
His Excellency as to socks, hats and shoes.
The skills of a clothier and a haberdasher will
become important in the corridors of power.

Under the provisions of this Bill every
member of the Executive Council will need to
know about these sorts of things. They will
need to know about fashion. They will have to
make it their business to have some expertise
in this area. When the matter comes to
Parliament, of course, it will require honourable
members to inform themselves appropriately. I
suspect that this Bill is just an excuse so that
members opposite—

Mr Lucas: The member for Mount Isa
should be in charge of this because—

Mr WELLS: I thank the honourable
member for his contribution, but I do not think
that any member of Parliament should be in
charge of the question of what school children
should wear. I believe it should be their mums
and dads who decide such things. I do not
think people want to see the involvement in
this matter of every busybody in every nook
and cranny of public administration. This is a
matter of consequence for the families
concerned. I believe that this Bill is simply an
excuse so that Liberal members of Parliament
can go on study tours to the boutiques of
Vaucluse and South Yarra in order to better
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inform themselves of the kinds of fashions that
should be included.

This Bill is laughable. This Bill is silly in that
it involves a whole massive administrative
machine in an essentially simple decision,
namely what should John and Betty be
wearing when they go down to the local State
school on the first Monday of school. Surely
the mums and dads should be making that
decision.

Mr Schwarten: It's not too much to ask,
really, is it?

Mr WELLS: It is not too much to ask.
That is the decision that is made available to
the parents under the resolution which has
been achieved. May I point out that that
resolution was achieved under a determination
made under an Act which was passed by a
Government of the conservative political
persuasion.

The problem that the Ombudsman raised
in the first instance has been resolved. Some
statements have been attributed to the
Ombudsman to the effect that he is not clear
on, does not understand or is not satisfied with
the resolution. Perhaps I could remedy that. I
am very happy to explain the details to him if
he wishes me to do so. I received advice
yesterday that the Ombudsman, in his
capacity as Ombudsman, has not been in
touch with my office since last August. If he
experiences any dissatisfaction, that fact has
not been communicated to me, to my
knowledge.

I am aware that statements have been
made by members of the Opposition about
what the Ombudsman thinks. I urge the
honourable member for Merrimac, and others
opposite, to be very careful about what they
attribute to the Ombudsman because the
Ombudsman himself does not purport to be a
legal adviser to Government. He does not
purport to have the qualifications or the official
office support to provide legal advice to
Government. The Ombudsman does not
purport to be a policy adviser to Government.
Indeed, he would be stepping outside the
provisions of his statute if he did purport to
question ministerial decisions. So I would urge
honourable members opposite not to
represent him as if he were doing that. The
problem which the Ombudsman identified has
been solved. It has been addressed in
precisely the way I indicated.

I would like to say a few words about
social capital. It is very easy for social capital to
be eroded. It is very easy for the glue which
holds social systems together and which holds

communities together to become unstuck.
Institutions which build on those bonds which
bind society together are institutions which
conduce to the health of that society. If we
allow people to make decisions about the
matters that affect them directly and in the first
instance, if we entrust people to make those
kinds of decisions rather than try to hand those
decisions down from on high, if we leave the
decisions that should be in the hands of the
mums and dads with the mums and dads, we
build social capital, we build trust and we build
a viable and workable social system. That is
what the resolution of this problem did.

May I say that this solution has been
communicated extremely extensively to the
P & Cs and the principals around the State.
May I make it perfectly clear that the letter
which the P & Cs and the principals received
was settled by the Solicitor-General. That
document settled by the Solicitor-General has
received widespread publication and is publicly
available. Clearly, it is the best solution to the
problem.

Of course, no solution is immune. Any
resolution of any problem can be challenged.
As long as there are smart lawyers around,
anything can be challenged. I put it to
honourable members that a piece of
legislation on this subject would be akin to a
red rag to a bull to anyone who wanted to
challenge the right of any community to have
people wearing school uniforms. We would
have gratuitous legal challenges. We would
have people doing it just for the fun of it. We
would have complaints to the United Nations.
We would have all sorts of nonsense going on.
We would have a three-ring circus as a result
of this rather silly and ill-thought-out Bill.

To sum up: the solution is in place. The
solution is one which builds social capital. The
solution is one which was conveyed very widely
to the community in a letter which was settled
by the Solicitor-General. The solution has been
working. It is a solution which puts this matter
in the hands of the mums and dads, and they
are the ones who should be deciding what
children should wear.

There is a clear decision on this Bill. Do
honourable members want the question of
what children are going to wear to be decided
by principals, administrators, politicians and
every busybody in every nook and cranny in
Government, or do they want the question of
what children will be wearing to be decided by
the mums and dads? It is a simple question. I
recommend to honourable members that they
vote against the Bill which gives such a
complex answer.
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Mrs SHELDON (Caloundra—LP)
(9.49 p.m.): I rise to speak on the School
Uniform Bill. All I can say is that it is
appropriate that the Minister gave his reply on
the 30th anniversary of man landing on the
moon because his contribution sure came
from outer space. We always think that the
Americans were the first on the moon, but I
think possibly the Minister beat them to it
because his contribution was certainly full of
moon rocks.

This Opposition Bill ensures that State
school communities have the legal backing
they need to apply their own individual dress
codes in relation to school uniforms, and that
is exactly where that decision should be made.
As we know, the issue of school uniforms has
been the subject of ongoing debate, and the
need to legislate has arisen as a result of the
Ombudsman's 1997-98 annual report to this
House, which was tabled last October.

As a result of his investigations into this
issue, the Ombudsman concluded that school
uniforms are not compulsory in State schools,
attempts to enforce their wearing is unlawful
and that the position can be changed only by
legislation. As members will hear, a lot of
schools, their principals and their P & Cs have
been very concerned about the position that
that decision has created. The Ombudsman
stated also that students who are reasonably
dressed could not be punished or treated
differently in any way for not wearing a
uniform. The questions that have arisen in the
minds of a lot of principals and P & Cs are:
who is to decide what is reasonable; who is to
decide what is safe or unsafe; who is to decide
what is offensive? 

It is quite obvious that schools want to
have the ability to give directives and to make
decisions that will not be challenged. The
coalition is strongly in favour of school
uniforms, and I think that this Bill shows that.
We believe that school uniforms offer many
benefits in terms of safety and security,
behaviour management and good discipline. I
think that, similarly, a lot of principals think that
having a school uniform creates that desired
effect. It also gives personal pride and team
spirit and, contrary to what the Minister said, it
promotes egalitarian values. 

Many schools have come out very
strongly in support of the Opposition's
proposal. I refer to a letter from Kawana High
School, which is in my electorate. It was sent
to the students, parents and staff. It is a joint
letter from the principal and the president of
the P & C association and signed by both of
them. The Minister stated that P & Cs and

parents should make these decisions. In
letters that I will read out, they are saying very
clearly that this is their decision and they want
to know that they can do it and that it is legally
enforceable. The letter states—

"Dear students, parents and staff.

You would all be aware that the
image of our school is important to the
Kawana Community. It is essential
therefore that we clarify our school's
Uniform Policy and Dress Code. 

Acceptance of a student's enrolment
at Kawana Waters State High School is
conditional upon the student and parent's
understanding and acceptance of the
uniform dress code. 

Our current school uniform was
decided through an intensive consultative
process involving students, parents and
staff during 1997. The new uniform is
being phased in over 1998 and 1999.
From 1998 all Year 8 students will be in
the new school uniform.

The uniform is a multipurpose
uniform. It provides parents and students
with inexpensive options and cheaper
alternatives to the many label names that
some students prefer to wear. 

This school is a uniform school. 

Students choosing to enrol here
commit to wearing the school uniform. 

We believe the wearing of the school
uniform assists students develop positive
self image. Employers are constantly
advising us that personal presentation is
the first factor they take into account
when recruiting staff. 

Additionally, when supervising our
students, it is much easier to identify
those people who do not have permission
to be on school grounds. This is an issue
concerning student safety.

The Parents and Citizens'
Association has generously made
available items of clothing for students
who for a period of time are unable to
meet the above requirements. Parents
are advised to contact a member of the
school executive team"—

 and they list two—

"if you wish to avail your student of this
opportunity. 

Students who are unable to wear
part of the uniform are required to bring a
note signed by their parent. 
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Students who fail to provide notes
are acting outside the school's policy. 

We believe this to be a fair and
equitable policy and expect students to
support it. We trust that all parents
support our policy as we believe it to be in
the best interests of our whole school
community."

The letter also provides a copy of the dress
code for people's information. This letter was
sent to the students by the principal and the
president of the P & C. I think that the views
that I have just expressed from Kawana High
are views shared by an overwhelming majority
of parents, teachers and principals. 

However, the coalition believes that
individual school communities are best placed
to make these sorts of decisions. So the Bill
before the House does not seek to impose our
views on any school that would prefer not to
have or not to enforce a school uniform code.
That decision would be left to the discretion of
each individual school community. What can
possibly be wrong with that? This Bill removes
any legal uncertainty about a school's authority
to enforce an approved dress code, whether or
not that involves a school uniform. It seeks to
rectify the problems, as highlighted by the
Ombudsman's report. It restores an
acceptable level of certainty to students, to
parents, to teachers and to principals and it
does not involve any appreciable addition to
school workloads. 

The Ombudsman's report must be acted
upon, otherwise legal challenges may occur.
Whether they are successful or not is yet to be
seen, but they may occur. I think that schools,
school communities and P & Cs should not be
put in a position where they are uncertain
about their legal rights, or where they may
have to face legal challenges that could be
mounted with all the attendant time and
resources involved. 

The alternative strategy to that proposed
by the Opposition, which was announced by
the Minister, is really a Clayton's solution. It
fails to address the Ombudsman's central
finding that the statutory shortcomings he
highlighted could be changed only by
legislation. He said that himself. It also seems
to disregard the fact that the Ombudsman has
already investigated and rejected the option of
linking a school's dress or uniform code to its
behaviour management plan and related
statutory powers. So certainly, the Opposition
has introduced this Bill in the best interests of
the schools and their students. If it is defeated
by the Government along party political lines,
the Ombudsman's reasoning in last year's

report suggests that he may well interpret that
rebuff as a vote against any school's powers to
enforce a dress or uniform code, including
those proposed by the Minister. The
Opposition is aiming to create a sense of
certainty in which our schools and their
communities can operate. Surely, that is just
plain commonsense. 

The Opposition put in freedom of
information applications on this subject to see,
in fact, what information had been going to the
Minister. They were certainly a real eye-
opener. They revealed a long history of
disputes and confusion ranging from the trivial
to the very serious. The Opposition's Bill is the
Government's chance, if it supports it, to make
amends for what it has not done, since the
Ombudsman's report said that the situation
could be remedied only by legislative change.
These applications that the Opposition made
under FOI have revealed that, following that
report from the Ombudsman, not one of the
many letters from schools or P & C
associations opposed a legislative solution. In
fact, the overwhelming majority strongly
supported a clear statutory response so that
there could be no question about a principal's
authority to maintain school uniform policies
and apply approved sanctions, if necessary. 

I am going to read some of those letters,
because they were sent to the Minister for
Education. The letters to which I will refer are
the ones that relate particularly to the
Sunshine Coast. However, there were a ton of
letters sent from schools throughout
Queensland saying exactly the same thing.

Mr Sullivan: We wrote half of those. You
know that.

Mrs SHELDON: If the member says that
they wrote them, I wonder what the P & Cs of
Beerwah High School, Maleny High School
and the Noosa District State School are going
to say about his comment. The letter from
Beerwah High School P & C states —

"Dear Minister, 

The Beerwah P & C are proud of the
schools uniform and uphold the wearing
of it. We feel that a uniform gives the
students a sense of pride in their school
and a feeling of belonging. Students at
our school wear their uniform with pride. 

The P & C feels that the wearing of a
uniform allows the Students to
concentrate on learning not making a
fashion statement. The schools uniform is
comfortable, durable and fairly
inexpensive. There is also an element of
safety with the wearing of a uniform as it
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allows teachers and staff members to
easily identify strangers in the school
grounds. 

Our school receives comments from
other schools and students on how smart
our students look when they represent the
school at various functions. The school
uniform came about after a full
consultation with the school community
including parents staff and students. 

While we know that we can not
enforce the wearing of a uniform under
the act the way it stands at the moment,
we hope that you will take the measures
necessary to allow us this power.

We look forward to you addressing
this issue at your earliest convenience."

The Noosa District State High School
P & C Association also wrote to the Minister. It
stated—

"Dear Mr Wells 

The Parents and Citizens Association
of the Noosa District State High School
have recently reaffirmed that we are a
'uniform school'. We believe strongly in
the value and positive image our
uniformed students have on our school. 

We are concerned that following the
Ombudsman's comments we do not have
the authority to enforce our Uniform
Policy. 

We urge you to consider changing
the legislation to allow schools to be able
to enforce Uniform Policies. 

We of course, as always, have
ensured that no student through
economic hardship is disadvantaged. 

We have an excellent school that is
well run and is respected in the
community. We are proud of our school
image and feel our image may be
damaged through the non-compliance of
our Uniform Policy."

The member for Nicklin wrote to the
Minister, enclosing a letter that he had
received from the Maleny State High School.
In his covering letter, he said that he believed
that the submission had some merit. Under
the heading "School Uniform Policy", the
submission from the Maleny State High School
P & C Association stated—

"It was decided at our last P&C
meeting that I should write and request
that you investigate why school uniforms
cannot be made compulsory for all high
school students. 

We feel that school uniforms should
be compulsory, in light of: 
a) School based management where

staff, parents, and students have
been surveyed and the vast majority
support the policy of all students
wearing school uniforms. 

b) Workplace Health & Safety issues. 

c) Providing a safe environment for our
students. (Our School has had
several disturbing instances with
intruders lately, where the school
staff were not easily able to identify
these intruders due to lack of all
students wearing the school
uniform.)"

That point was raised again and again in
representations that I received from school
communities. The letter concludes—

"We would be most grateful if you
could look into this matter."
Those letters very clearly demonstrate

that the school communities and P & Cs
actively support the stance that the Opposition
is taking. We are endeavouring to give a
sense of certainty, security and surety to
school communities so that they know that
they can act and that they are not going to be
in any way legally challenged. If they felt that
they had this security now, they would not be
writing these letters. They would not be asking
the Minister to legislate. That is clearly
mentioned in the letters.

It would be good if, for once, the
Government looked at something that was
proposed by the Opposition and said, "This is
a good idea. Let us support it. For once, let us
forget party politics. Let us look to the good
and the interests of our school communities,
our parents and our students. Let us put
politics aside for once and support a really
good concept." The concept proposed by the
shadow Minister for Education, Mr Quinn, is a
very good concept.

An independent survey of P & C
associations has shown strong support for a
legislative solution to the problems that were
highlighted by the Ombudsman. In his speech,
the Minister said that parents should have the
right to choose. Indeed they want the right to
choose, but they want some legislative support
for their choice. 

A sample survey was initiated by the Gold
Coast P & Cs, which involved 41 State
schools—31 primary and 10 secondary
schools—with a total of more than 30,000
students. Only one P & C formally rejected a
legislative solution, eight adopted a wait-and-
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see position and 31 voted in favour of
legislation. I think that that is an overriding
majority in anyone's book. Another P & C
supported legislation providing it applied only
to hats and footwear. A recent search of
Education Queensland files under the FOI did
not find one letter from a school or P & C
opposing a statutory solution to this problem.
All of that evidence gives great credence to
the position that the Opposition has taken on
school uniforms. In fact, most schools were
strongly in favour of clear-cut legislation. 

The cure as proposed by the Minister is
as bad as the disease. The problem for our
schools will continue to fester until it finally
erupts in the courts, and that is not fair on the
schools. Without clear legislation, this issue will
be a running sore. Therefore, I strongly
support the Bill as put forward by the
Opposition. I hope that some thinking
members of the Government who are not just
interested in cheap political point scoring will
support the Bill as put forward by the
Opposition. 

I was very disappointed in the substance
of the Minister's speech to this House on the
Bill and the contribution that various members
on his side of the House made during that
speech. That showed that they do not have
any serious understanding of the situation that
our schools, P & Cs, parents and principals are
facing. We have endeavoured to clarify that
position in this Bill so that they will no longer
feel under threat. I strongly urge all members
of the House to support this very good Bill.

Mr SULLIVAN (Chermside—ALP)
(10.06 p.m.): A number of concerns have
been raised in this debate. I will address some
of the things that the previous speaker has
referred to. A number of schools in my
electorate are very strong supporters of a
school uniform. 

Mr Schwarten: Hear, hear!

Mr SULLIVAN: I hear from the Minister for
Public Works and Minister for Housing that he
has schools in his electorate that are also in
that position. In fact, we all have. The key
question to ask is: how do we give the parents
and the schools the best solution for enforcing
a school uniform if their community so wishes?
There is nothing in the letters that the previous
speaker, Mrs Sheldon, read out that I disagree
with. However, I disagree with her conclusion
that, to achieve what these parents and
schools want, we should vote for the
suggestion of the member for Merrimac. To
achieve what those parents and schools want,
we should vote for the Minister's solution. We
do not want an unnecessary waste of

resources within the Education Department as
people check through 1,300 behaviour
management programs to see whether a
particular decision at a school matches that
and then undertake all the administrative
follow-up and review. That will drive the
Ombudsman and everyone else absolutely
crazy. 

This was brought to the attention of the
Ombudsman and we are all aware of the
concerns that he raised in the 1997-98 annual
report. It is well to note what he said and how
the current Education Minister, Mr Wells, has
responded to help school communities
overcome the problems identified by the
Ombudsman. The report states—

"It might be argued that if a
(behaviour management) plan makes
uniforms compulsory and a student
knowingly refuses to comply, that at least
is disobedience. However in my view this
would only be the case if the requirement
to wear a uniform were within the objects
of the plan as delineated (in the Act)."

In his report, the Ombudsman went on to say
that school dress codes or the mandatory
wearing of school uniforms were not consistent
with the objects of any behaviour
management plan at that time. The solution
provided by Minister Wells to school
communities allows the placing of a school
dress code within the objects of a school
behaviour management plan as proposed by
section 37 of the Act and, in conjunction, puts
the decisions into the hands of the school
communities, where it belongs.

Mrs Sheldon, the concerns that you raise
are being directly—

Mr DEPUTY SPEAKER (Mr Mickel):
Order! I ask the member to address the
member by her correct title and to address
those comments through the Chair.

Mr SULLIVAN: The member for
Caloundra would be well advised to know that
the proposal of the Education Minister, Mr
Wells, to place the school dress code within
the objects of a school's behaviour
management plan puts it into the legislation. It
achieves what the member for Caloundra says
the schools want to achieve. It gives the
school communities that decision-making
process within the legislation. I see that the
member for Caloundra is listening extremely
intently! It is within the legislation, because it is
covered by proposed section 27. It is a
legislative solution.

We should all be reluctant to legislate for
student dress code policy, because the more
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we use legislation to regulate every detail of
people's lives the more we erode the capacity
of people to invest in what we might call the
social capital of their community—what they
want to occur in their community. Everyone
would agree that excessive legislation destroys
the bonds that give our community some sort
of coherence—the flexibility for people to come
together and agree to do things. 

The Bill proposed by the shadow Minister
is similar to using a steamroller to crack a nut.
Governments should avoid getting into the
business of unnecessarily regulating the
details of people's lives unless there is a very
good reason to do so. It is better to let people
regulate themselves. The Minister's proposal is
a much better way to deal with the concerns
identified by the Ombudsman than the
Opposition's plan, which seeks to impose
increased legislative burdens on schools. We
are going to get more paperwork, courtesy of
the shadow Minister. All members should be
reluctant to impose further legislation on our
schools if another solution to a problem can be
found. The Minister has done that. He has
found a good, practical solution. Many of the
schools are well on their way towards
implementing the solution he has proposed. 

The solution proposed to the school
community for implementation by the
principals is viable and it is less burdensome
on our schools than the blunt and heavy-
handed proposal of the Opposition. We should
reject the Opposition's plan, which will waste
valuable resources on unnecessary
bureaucratic supervision. The Minister's plan
gives parents and principals the choice they
asked for. His choice should be supported.

Mr SANTORO (Clayfield—LP)
(10.11 p.m.): In speaking to the School
Uniform Bill, I intend to deal with three main
issues: first, why I personally support school
uniforms and believe that the utilisation of
uniforms by State schools is worthy of specific
legislative intervention; secondly, the benefits
of the particular approach contained in this
legislative proposal; and, finally, the alternative
strategy outlined in the House on 3 March by
the Minister, and his subsequent totally
unsatisfactory and secretive response to
legitimate requests for information about the
legal basis for it.

Before turning to these matters, it is
important to set out from the beginning why
the Opposition has introduced this Bill. It stems
from the fact that in both his 1996-97 and
1997-98 annual reports the Ombudsman
found that there was currently no legal basis
for making school uniforms compulsory. In the
first of these reports, he stated—

"Nothing in the Education Act or
regulations specifically states that school
uniforms can be made compulsory and, in
fact, I don't believe that even the
Education Department's policy on the
matter goes that far. The department and
principals have responsibility for the good
management of schools but it is by no
means clear that this entitles them to
expel or penalise students who don't wear
a school uniform. Expulsion is a fairly
drastic consequence and if it is to be
government policy, then I believe it should
be spelt out clearly in legislation."

In his last annual report, the Ombudsman
reiterated his concerns, saying—

"If schools are imposing sanctions on
students not in uniform then they are
doing so with no legal basis."

Shortly afterwards he said—

"The position therefore is that putting
inappropriate dress code aside, a student
who is reasonably dressed cannot be
punished or treated differently in any way
for not wearing the official school uniform.
I know that this view is unpopular with
some principals and P & C Associations,
but the position can only be changed by
legislation, not by administrative stealth or
low level coercion."

There you have it, Mr Deputy Speaker. In two
successive years the Ombudsman has said
publicly that there is no legal basis for
mandating the wearing of school uniforms,
and on both occasions has called for
legislative intervention.

I will turn to this matter later, but this is the
reason why public attention has focused on
the legality of schools requiring students to
wear uniforms or have particular dress
standards. In common with the vast majority of
Queenslanders, I personally think that school
uniforms and a sensible school dress code are
desirable and should be backed up with an
appropriate legislative base. Some people
constantly draw a distinction between liberal-
minded people who think that students should
have the freedom to dress, up to a point, as
they wish, and disciplinarians who want to
force uniforms on children as a means of
maintaining control. This is a totally false and
quite misleading dichotomy.

The vast majority of people support the
wearing of uniforms for a host of very positive
and socially desirable reasons which have
nothing to do with school discipline. Firstly,
people support uniforms because they
promote pride in both the school that students
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attend and, by analogy, in the students
themselves. A school which has pride in itself,
in its students and its achievements is a school
which is well managed and which tends to
produce self-confident students who are better
able to deal with the challenges of the
workplace. A well-presented school, in terms of
its students, is a school which has a good
image in the wider community, including with
prospective employers.

Let none of us forget that the greatest gift
that our education system can bestow on our
children is the dignity of being able to find
work, to obtain self-fulfilment and to make a
positive contribution to our society. School
uniforms and dress codes are an integral part
of this process. Secondly, and as an extension
of this, a school uniform can assist in focusing
the mind of students on their role within the
school community. In other words, rather than
focusing attention on self, uniforms are an
objective and easily identifiable means of
building up a team and community spirit.
Instead of kids trying to promote their own
individual needs, uniforms focus attention on
the wider school community and the integral
role that each individual plays in it.

Thirdly, uniforms are a clear means of
identification. This is not meant as a means of
tracking down recalcitrant students who
misbehave when outside school grounds, but
a means of keeping check of undesirables
who may enter school property. Unfortunately,
it is a very sad indictment on modern society
that schools have to be ever vigilant to
observe the activities of visitors and non-
authorised persons. School uniforms are a
very visible way to assist in this process.

Fourthly, uniforms are a great leveller.
They promote egalitarianism. Instead of there
being a constant competition to have the most
up-to-date fashions, with the children of richer
parents being placed in an envious position,
uniforms prevent this becoming an issue. In
other words, instead of poorer students, or the
children of conservative families, being placed
at the lower end of the fashion conscious
pecking order, all kids, no matter what their
background, are dressed the same and
attention can be focused on more important
matters.

It is for these reasons that I support
uniforms, rather than out of any belief that
they help school discipline. As a Liberal, I
believe passionately in individual choice, in
getting Government off the backs of people
and allowing people to express their
individuality. However, I believe also that

individual freedom is built on the firm
foundations of an ordered and just society.
Schools uniforms are a very small but
important aspect of ensuring that our
egalitarian society remains just that.

It is with these sentiments in mind that I
am very happy to support this Bill, which has
been introduced by my colleague the member
for Merrimac. As he pointed out to the House,
it will give our 1,300 State school communities
the legal backing to develop their own
individual dress codes within an agreed
framework. This Bill will devolve that freedom
to the people that count—the schools, the
teachers, the students and the parents. It
does not mandate that there must be school
uniforms—far from it. In fact, it deals with a far
wider range of issues than just uniforms, as
dress codes inevitably must. For example,
under similar Western Australian legislation
dress codes may include components such as
clothing, uniforms, school bags or ports,
jewellery, cosmetics, clothing for sporting and
extracurricular activities and safety
requirements for outdoor activities.

Under the Bill, before a dress code can be
made, the principal of a school must
undertake consultation prescribed under the
regulations with the school's staff, parents and
students. In other words, the main
stakeholders will all have a say, including the
students themselves. In addition, the
regulations will specify not only the nature of
the consultation but also the matters that must
be considered when deciding on a dress code.
Principals, together with the school
communities, will not develop a code in
isolation and without guidance. Rather, they
will develop a code having regard to the
matters specified by Executive Council to
which they must have regard.

But the Bill contains a further protection.
The code will not be effective until the Director-
General of the Education Department
approves it. Approval, in other words, is not left
in the hands of the principal. Not only that, but
the director-general will have to take into
account those matters prescribed by
regulation. I would not speculate what would
be put in regulations, but I do point out to the
House that in Western Australia the following
elements have to be addressed when
developing a school dress code—

the dress code has to be reasonable by
contemporary standards and to provide
for some choice so that it does not intrude
unnecessarily on a student's rights in
matters of personal appearance;
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items in the dress code are not to be
gender specific. Some provision is to
made for individual expression;
the requirements of the dress code are to
be able to be met by all students. The
range and choice of specified garments,
their cost and availability should reflect the
capacity of parents to provide them; 

provision is to be made for exemptions on
the grounds of student health, ethnic
considerations, religion or any matter
which the principal considers to be
sufficient to exempt a student from the
dress code's requirements; and

the dress code is to take into account the
risks of ultraviolet radiation.

No doubt the director-general would have
to specifically consider whether the relevant
principal undertook the consultation required
and in the manner specified and, on top of
that, whether the dress code submitted for
approval is in accordance with the regulation
outlining the matters that should be taken into
account.

The great benefit of this Bill is that it puts
certainty back into the equation. It will give to
schools a firm basis for making rules and firm
and sensible guidelines to work within. As my
colleague the member for Merrimac said, it will
take out of the equation issues such as who
will decide what is or is not reasonable, what is
or is not safe and what is or is not
objectionable. As I said, this Bill is not about
making uniforms compulsory. It is about giving
the legal basis for schools to set appropriate
dress standards.

If schools decide for whatever reason that
they do not want a uniform—and I think that at
least at the secondary level this would not be
the right approach—then there are a host of
other issues that still have to come into the
equation, such as minimum footwear, the
wearing of hats, skirt lengths, objectionable
material printed on shirts, or jewellery. The list
of matters is quite lengthy. What this Bill is
aimed at doing is giving school communities
the right to make these decisions and ensuring
that decisions are made within reasonable and
just parameters. It is aimed at keeping people
out of the courts—preventing disruptive, costly
and counterproductive litigation.

Let me conclude by also pointing out that
this Bill does not provide for any sanctions
other than those agreed upon by the schools
themselves. I would like to record in Hansard
my view that counselling is the best way of
dealing with this issue, and that the Western
Australian approach of preventing non-

conforming students from engaging in out-of-
school activities is the best approach.

Uniforms are intended to enhance the
educational opportunities of children, not to be
used as a weapon to punish students and
compromise in any way the fundamental right
of Queensland children to a formal education.
There are many reasons why people may not
wear uniforms, and I think that the so-called
civil liberties concerns would account for only a
very small proportion of them. Most would
relate to parents who are poor or who are poor
and move from place to place regularly. In my
opinion, kids in that situation need extra help,
not be subjected to extra stresses. Any child of
a family who is in this type of circumstance
requires support, not some half-baked attempt
to force them to do something over which they
have no control whatsoever.

I mention this because it is important to
stress that no-one in this Chamber, whether
they are from the Opposition or Government
benches, is insensitive to the needs of parents
and children confronted with a range of cost
imposts from schools and other institutions.
Those of us who support school uniforms do
so for a range of positive and sensible reasons
and do not support uniforms for discipline
reasons per se. In fact, discipline is the very
last aspect of a sensible dress conduct policy
that motivates us.

Finally, I want to discuss the alternative
strategy outlined on 3 March by the Minister
and how he has subsequently dealt with the
matter. Before I do so, it is essential to have
regard to what the Ombudsman said. He
pointed out that section 27 of the Education
(General Provisions) Act requires that the
principal of each school be responsible for the
formulation of behaviour management plans.
These plans are intended to promote a
supportive environment at the school, to
promote effective teaching and a positive
learning environment, to foster mutual respect
and to encourage students to take
responsibility for their behaviour and the
consequences of their actions.

Section 28 sets out the grounds for
suspending students, namely, disobedience,
misconduct and conduct prejudicial to the
good order and management of a school. The
Ombudsman said—

"It might be argued that if a plan
makes uniforms compulsory and a
student knowingly refuses to comply, that
is at least 'disobedience'. However this
would in my view only be the case if the
requirement to wear a uniform were within
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the objects of the plan as delineated in
section 27(2). I cannot see that it is."

The Minister on 3 March said that he
intended to issue a determination under
section 84 of the Act. This section deals with
the functions of parents and citizens
associations. Subsection (1)(g) enables P & C
associations to "perform any other functions
not inconsistent with this Act as the Minister
may from time to time determine". The
Minister informed the House that his
determination will empower P & Cs to decide
whether their school will have a dress code
policy and, if so, what it will be. The Minister
said—

"If P & Cs wish to decide in favour of
a school dress code they will be given the
opportunity to express a view that a
school dress code furthers the objectives
of the Act in the context of the particular
circumstances of their own school, thus
giving principals the opportunity to
incorporate the school dress code into the
school's behaviour management policy."

Unlike the Minister, I am not a lawyer, but
I have very great difficulty understanding how
this convoluted process could in any way
overcome the quite specific concerns of the
Ombudsman. But at issue is not my
interpretation of the Act or my view about the
legality of the Minister's proposal. First, I note
that a number of Labor Party representatives
have called for legislative intervention. For
example, in this House on 22 October last
year, the member for Nudgee, who I note is
here in the House, said—

"I believe that the Government
should be examining the possibility of
providing legislative support to schools
that choose the compulsory uniform
option."

I agree wholeheartedly with the honourable
member for Nudgee.

Second, the Queensland Teachers Union
has repeatedly called for legislative
intervention. As recently as 6 July, Julie-Ann
McCullough was on ABC radio saying—

"The Union's preferred position would
be to see legislation that actually
strengthens up any information about
school uniforms and policies for our
teachers to enforce."

If the Minister's proposal was as good as
legislation of the type we are debating, then all
this would be academic. But what is the worth
of the Minister's strategy? First, the
Ombudsman in correspondence with my
colleague the member for Merrimac has

indicated that he believes that the Minister's
determination does not overcome the
problems he raised. In a letter dated 10
March, just one week to the day after the
Minister outlined his strategy to this House, the
Ombudsman said—

"My position remains as outlined in
my latest Annual Report to Parliament. In
the absence of convincing legal advice or
opinion to the contrary I see no reason to
change my position."

In a further letter dated 6 July he said, "My
view remains unchanged at this time."

I know that the Minister and others in here
have sought to denigrate the advice of the
Ombudsman, but I would suggest that, before
the Ombudsman, in fact, wrote to the
Minister—

Mr WELLS: I rise to a point of order. The
suggestion that I denigrated the Ombudsman
is untrue and offensive, and I ask that it be
withdrawn.

Mr SANTORO: If the Minister has found
anything that I have said objectionable, I do
withdraw it.

The point that I was making was that,
before the Ombudsman wrote those letters, he
would have very, very carefully considered
what he put in those letters. I would suggest to
the Minister and his advisers, with respect, that
the advice of the Ombudsman would be just
as authoritative as any other advice that he
has received.

What advice did the Minister act upon
when he crafted his strategy? It is here that
any reasonable observer would be very
concerned.

Mr WELLS: I rise to a point of order. It is
inappropriate to suggest that the Ombudsman
is a policy adviser to the Government or a legal
adviser to the Government.

Mr SANTORO: That is not what I said.

Mr WELLS: It is a mischaracterisation of
the Ombudsman.

Mr DEPUTY SPEAKER (Mr Mickel):
Order! There is no point of order. The Minister
will resume his seat.

Mr SANTORO: In response to a question
on notice lodged by the member for Albert, the
Minister indicated that his department did
provide him with oral advice on options prior to
his ministerial statement. However, he was
asked whether the options he was given by his
department included his strategy, and he
replied that they did not. In response to a
question on notice by the member for
Merrimac, the Minister said that his view was
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based on his understanding of the situation
after taking advice from formal legal sources.

Let me interpose here. As early as 28
January this year, the then president of the
Queensland Teachers Union said—

"We would urge the Education
Minister to produce the Crown Law advice
to explain to the public in a sensible and
timely fashion what the issues are, what
the problems are, and give the schools
the powers that they are seeking."

There is an assumption that the Minister has
Crown Law advice, yet in his formal response
he simply refers to formal legal sources. What
are formal legal sources? Does the Minister
mean the Crown Solicitor? I would ask the
Minister at some time in the future: just what
are these formal legal sources that he is
relying on? On top of that, whatever the formal
legal sources are, I call on the Minister to table
all the advice that he has received.

The Minister will recall that during the
debate on the Public Service Bill in 1996 the
Labor Opposition asked for and got various
advices given by both the Crown Solicitor and
the Solicitor-General. If it was good enough in
1996 for the Government of the day—the
coalition Government—to resolve legal issues
by tabling formal legal advice, it should be
good enough now. In fact, as I recall, it was
none other than the Minister himself who was
calling on the then Premier to table the legal
advices in question.

What is at stake here is whether the
Minister's strategy is just a half-baked plan that
will expose teachers and the Queensland
taxpayer to litigation from disgruntled parents
in the event that there is an attempt to enforce
a school dress policy. For once I have to agree
with Ian Mackie, who said: 

"If there are some legal
impediments, we need to know about
that. There's a lot of bush lawyers out
there but we need some commonsense
to prevail here and the letter of the law to
be observed."
There is a massive cloud of uncertainty

over the Minister's strategy. Both the
Ombudsman and the QTU have expressed
the view that legislative intervention is
necessary. The Minister's own department did
not even suggest this strategy and it appears
that it has emanated from some other source,
backed up by mysterious advice from
undisclosed formal legal sources.

There is the ongoing risk that, in the
absence of legislative intervention, litigation
might eventuate, with all of the consequent

problems, stresses and disruption that will flow.
Alternatively, this Parliament has before it a Bill
which will once and for all remove the
uncertainty and emotion surrounding the issue
of school uniforms.

This House has a clear choice—a choice
between an untested strategy developed by
the Minister in the absence of departmental
advice and a short, clear Bill which will put this
matter to rest. It is obvious, leaving politics out
of the equation, which is the safest and most
appropriate course of action. 

Mr Wells: What if I actually set the policy
of my own department? Would that terrify
you?

Mr SANTORO: Given that I have a few
seconds remaining, I take the interjection of
the Minister. Even if he did say that it was on
departmental advice, with respect to his
advisers and his department it is wrong. 

For the sake of our school communities,
including teachers, students, parents and
citizens, I urge the Minister and the House to
adopt the good sentiments contained in this
Bill proposed by the honourable member for
Merrimac. 

Hon. J. C. SPENCE (Mount Gravatt—
ALP) (Minister for Aboriginal and Torres Strait
Islander Policy and Minister for Women's
Policy and Minister for Fair Trading)
(10.31 p.m.): I am sure that all of us who are
frequent attendees at parents and citizens'
meetings know that nothing elicits more
debate than a discussion over uniforms. I am
sure that those who have been at a P & C
meeting late at night when the uniform debate
has come on have felt some regret over their
attendance, because these debates frequently
take the meetings into the wee hours of the
morning.

 Obviously, from the extensive speakers
list we have fairly late on a Wednesday night,
the whole issue of school uniforms is one that
is quite emotive and of interest to members of
Parliament. What I think we all agree on is that
environments with school uniforms are
preferable to environments without them. I
guess that is because most of us come from
fairly middle-class and provincial or regional
schools where the school community has
made an active decision to adopt a school
uniform. 

I bring to the debate my experience not
only as a teacher but also as Minister for
Aboriginal and Torres Strait Islander Policy. I
can talk about some communities where
school uniforms are not the norm and should
never be the norm. As Minister for Aboriginal
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Policy, I get to visit the remote communities
throughout the State and in the Torres Strait.
One thing that strikes me when I visit these
schools is that there is no school uniform on
show at all. 

Recently I was up at the Doomadgee
school and I addressed the students there. I
am very impressed with the educational
opportunities being offered by that school. As I
talked to the 200-odd students as they were
on parade, I noticed that only about five of
those 200 students had shoes on. A similar
story would be found in the Torres Strait or in
any of the remote Aboriginal communities in
Queensland. I thought that was quite unusual,
because that would not occur in any school in
the Mount Gravatt electorate. Indeed,
students would be sent home if they came to
school without anything on their feet. They
would be told that they breach workplace
health and safety standards and that they
need to come to school in shoes. 

Most recently I visited the Murri school at
Acacia Ridge—a wonderful school. I urge all
members to go and have a look at it. That
school has over a couple of hundred students.
One of the features of this school is that it is
surpassing the State average in the Year 3
and Year 5 standardised tests. It is achieving
extraordinary results with a group of students
from very poor socioeconomic backgrounds,
yet they can achieve at school. I talked to
those couple of hundred students when they
were on parade. More than half of those
students were at school without any shoes
on—in the middle of winter. Nor was there any
school uniform in evidence, because they do
not have one. 

We sit here in Brisbane or in our own
electorates and think that what we see in our
own schools is the norm. We forget that this is
a huge State and we forget about the cultural
and socially appropriate needs of people
throughout this vast State. 

Obviously in most schools in Queensland
school uniforms have become the norm now
more than ever. I guess that people of my
vintage remember going to primary school
without shoes and without a school uniform.
My parents were not wealthy enough to
provide any of their children with a school
uniform and we simply did not wear one until it
became compulsory in high school. Over the
years, school uniforms have become the norm
in primary schools. My own children would not
go to school without a uniform, even though it
is not necessarily compulsory at their schools. 

We have seen the trend to school
uniforms and we think that is the norm, but in

fact it is not. In the 1970s, when I was
teaching at Woodridge high school, school
uniforms were a huge issue for us as teachers.
Teachers were continually told that we had to
try to make the students wear school uniforms.
The students resisted furiously. I think more
damage was done over this whole issue of
school uniforms in terms of those students'
education than over any other single issue.
The principal and the Education Department at
that time deemed that school uniforms were
necessary and the school community did not.
While we sit here tonight and agree that
school uniforms are beneficial, I think we all
need to remember that in many communities
they are simply not appropriate.

Tonight we are not arguing for or against
school uniforms but about who makes the
decision on whether or not a school should
have a school uniform and what is an
appropriate uniform for that school. That is
where the Government and the Opposition
differ. The Government is saying that it should
be the responsibility of the P & C to prescribe
the school uniform and the dress code for that
school. Once the P & C has made that
decision, it then relays it to the school principal,
who then writes it into the behaviour
management plan and it becomes the norm
for that school. 

We have heard the Minister tonight say
that the principals do have the capacity to
sanction students for non-compliance once the
school uniform has been written into the
behaviour management plan of the school.
We believe that is the appropriate way to
establish a school uniform at a school. 

On the other hand we have the
Opposition, which put forward a piece of
legislation that basically eliminates the P & C
from this decision making. It has put forward a
proposal which allows the principal to
determine the school uniform and to have that
ticked off by the Director-General of the
Department of Education and made a
regulation of this Parliament. In our view this is
overkill. Principals should not be allowed to
have that decision-making power alone. Nor
should the director-general be involved in
reviewing the behaviour management plans,
or indeed the school uniform or dress codes of
the 1,300 schools in Queensland. 

What I find amazing is that the shadow
Minister for Education, who was responsible for
the Leading Schools concept when he was
Minister—through that program he purported
to give all power of decision making over to
P & Cs—has now done an about-face on
something as simple and important to parents
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as school uniforms. On this very important
decision he wants to write parents out of the
equation. In relation to the one thing parents
are very interested in determining and they
currently have a lot of control over—what their
kids wear to school—the shadow Minister
wants to write them out of the equation and
give that power to the principals, to the
director-general and, indeed, to the
Parliament.

It is a ludicrous proposal that members
are debating tonight. Basically, the
Government is standing up for the parents and
citizens. We are putting our faith in the parents
of this State, because we believe that they are
the most appropriate people to determine the
uniforms of a school. As I said before, the
schools in Queensland are all very different,
and I think that we lose sight of that in this
place.

Mr Santoro: Do the schools in Mount
Gravatt actually believe what you are saying?

Mr Schwarten: Don't take any notice. He
never takes an interjection.

Mr Santoro: I did. The one interjection
from the Minister, I took.

Ms SPENCE: And that is the one
interjection that I am taking tonight. I am
happy to respond to that one, because I know
very well the P & Cs of the schools in the
Mount Gravatt electorate. I am a frequent
attendee at their meetings, and they will vouch
for that. I know how often school uniforms get
debated at those P & C meetings. It is
frequent.

Mr Santoro interjected.

Mr DEPUTY SPEAKER (Mr Mickel):
Order! The member for Clayfield will cease
interjecting.

Ms SPENCE: Because of my experience
of visiting P & Cs, I know that this is a very
important issue for those bodies. That is why I
am very happy to support the Government's
proposition that the P & Cs are the best group
to decide school uniforms and the code of
dress for a school. The member, on the other
hand, is proposing that the principal and the
Director-General of Education have the
wisdom to make those decisions.

Mr Schwarten: He wants to write parents
and citizens out of it.

Ms SPENCE: He absolutely wants to write
parents and citizens out of this very important
part of the decision making.

For many reasons, the Government
supports P & Cs. The Government has
confidence that the path taken by the Minister

in allowing principals and P & Cs to write their
own code of dress into their behaviour
management plans, and giving the principals
the power to sanction students who do not
wear that code of dress, is the best path to
follow.

Mr MALONE (Mirani—NPA) (10.42 p.m.):
I take great pleasure in speaking to the
Opposition's School Uniform Bill. It is true to
say that the issue of school uniforms has been
bubbling away for many years, and it came to
a head last October, when the Ombudsman's
report was tabled in this House. For the benefit
of honourable members opposite, it is useful
to reiterate the Ombudsman's key findings.
They were that school uniforms were not
compulsory in State schools under existing
legislation and that attempts to enforce their
wearing were unlawful. The Ombudsman also
stated that students who were reasonably
dressed could not be punished or treated
differently in any way for not wearing a
uniform. He concluded that the situation could
only be changed by legislation. This Bill directly
addresses the Ombudsman's concerns. First
and foremost, it would provide a sound
statutory basis for school dress codes. It would
also remove any uncertainty about a school's
legal authority to enforce an approved dress
code, whether or not that involves a formal
uniform. It would ensure that issues such as
exemptions, sanctions and safeguards were
addressed in subordinate legislation, in close
consultation with parents, teachers and
principals. It would fill the statutory vacuum
highlighted by the Ombudsman's report. This
Bill is not about making uniforms compulsory
for every student in every school.

The previous speaker in this debate
indicated that there are schools throughout our
State that actually have students who go to
school without shoes. I can recollect that, in
my day, we did exactly that. This Bill does not
ensure that those students would have to wear
a school uniform. That would be addressed
simply by the P & C. And if they decided that
they wanted children not to wear shoes, that
would be okay.

As I said, this Bill is not about making
uniforms compulsory for every student in every
school. It is about allowing school communities
to make their own democratic decisions
tailored to meet local needs and
circumstances within a practical policy
framework. The alternative strategy
announced by the Minister is a Clayton's
strategy. We have seen that tonight. It fails to
address the Ombudsman's central finding that
the statutory shortcomings he identified could
only be changed by legislation. It also



21 Jul 1999 School Uniform Bill 2861

disregards the fact that the Ombudsman has
already investigated and rejected the option of
linking a school's dress or uniform code to its
behaviour management plan.

Another aspect of the school uniform
debate which continues to concern members
on this side of the House is the Minister's
repeated refusal to release the legal advice on
which he allegedly based his alternative
strategy. The Minister has already admitted
that his strategy was contrary to formal
departmental advice. In fact, it was not even
proposed by Education Queensland, let alone
included among its preferred or recommended
options.

We also know that the State Ombudsman
himself has effectively rejected the Minister's
strategy by reaffirming his view again this
month that principals do not have the authority
to enforce school uniforms. The Ombudsman
has specifically advised that he is unlikely to
change his view without "convincing legal
advice or opinion to the contrary". The
Ombudsman's views are highly significant,
because he was briefed on the Minister's
strategy four months ago. In other words, he
has had ample time to reach a considered
conclusion. His opinion, quite frankly, was not
offered off the cuff. It was a formal response to
a formal question and casts grave doubt on
the Minister's strategy and personal credibility.

In summary, we now have a situation in
which the Minister has rejected the
Ombudsman's findings, not once but twice. He
has also rejected his own departmental advice.
Quite frankly, this leaves the Minister's
credibility hanging by a thread. It is simply not
reasonable for the Minister to ask parents,
teachers and principals to rely on his own
unsubstantiated say-so against the formal
advice of the Ombudsman and Education
Queensland. These are highly unusual
circumstances, and the Minister should
immediately release his legal advice for public
scrutiny.

This issue affects the day-to-day lives of
almost half a million students and possibly a
million parents, so the time has come for the
silly games to be over. We have laid our cards
on the table, and the Minister should do
likewise. Quite frankly, we do not believe that
any self-respecting lawyer would support the
Minister's half-baked strategy over purpose-
built legislation, but this is his big chance to
prove me wrong. The onus is now on the
Minister to back his claims with something
more substantial than hot air.

Mr WELLS: I rise to a point of order. The
letter conveying the advice to the P & Cs and

the principals was settled by the Solicitor-
General. That is an imputation against lawyers
that the member is making.

Madam DEPUTY SPEAKER (Dr Clark):
Order! There is no point of order.

Mr MALONE: A recent search of
Education Queensland's files under freedom
of information did not find one letter from one
school or P & C opposing a statutory solution
to this problem. What it did reveal was a long
history of disputes and confusion, ranging from
the trivial to the very serious. It revealed a
lengthy trail of correspondence between the
Ombudsman's office and the department,
leading all the way to this debate tonight. It
also revealed that the overwhelming majority
of school communities are strongly in favour of
clear-cut legislation. As one particular
community noted in its own correspondence
on this issue, legislative support to enforce
appropriate dress standards would allow State
schools to reinforce the core values of safety,
equity, cost-effectiveness and identity. That
particular school made some very sound
points which are highly relevant to this debate
tonight.

The points were as follows: uniforms
ensure that intruders are readily identifiable;
non-compliance by a very small minority of
students threatens the security of all students;
uniforms are invaluable for identification and
security purposes when taking students on
field trips, sporting excursions and the like;
they address equity issues by reducing readily
apparent differences between those who are
well off and those who are less well off
financially; they lessen the chances of bullying
and harassment where students are singled
out because of the clothes they are wearing;
they reduce the cost of school clothing over
the longer term; they reduce the peer pressure
on students to wear trendy gear; they reduce
the pressure on parents to buy those trendy
items of clothing; they assist in maintaining an
appropriate standard of modesty and
presentation; they play a major role in creating
and maintaining a school's identity in spirit;
they address workplace health and safety
issues such as garment flammability and
protective clothing—for example, in school
laboratories and workshops; they help to
prepare students for the practical realities in
many workplaces; and they help State schools
compete with non-Government schools in
presentation and appearance. These are all
valid points and we hear them time and time
again from schools throughout Queensland.

At the end of this process there can be
only one of two media headlines—"Parliament
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passes School Uniform Bill", or "Parliament
rejects School Uniform Bill". The latter would
send a most unfortunate message to the
general community.

Similar legislation has been operating very
successfully in Western Australia for quite
some time. I believe that Queensland schools
deserve the same unequivocal statutory
support.

I would like to read a section of a letter
that was received from a school in my
electorate. The letter reads as follows—

"We strongly support the motion of
the Queensland Secondary Principal
Association that urgently requires a
change in the Education Department Act
to make uniforms compulsory in all State
Schools.

We have had a uniform policy and
some of the benefits devised from this
policy are brought to your notice.

1. Uniforms used to identify students
on activities and excursions.

2. Uniforms help lift pride within the
student body.

3. Uniforms are cost effective and
minimise 'competition' for the latest
fashions.

4. Uniforms help identify undesirables
(strangers) entering school grounds.

We urge you to support this motion
in every respect and move swiftly to
resolve what we see as an unacceptable
situation."

I have another letter from Townsville from
which I wish to quote. It reads—

"In reference to your correspondence
of 11 March 1999, namely a School
Uniform Bill, the Parents and Citizens
Association of Townsville State High
School fully supports the Coalition's
proposed Bill. Our association perceives
this Bill as providing the appropriate legal
support for the Principal and Staff of our
school.

A dress code is integral to the
development of a strong school spirit as
well as providing safety for students by
identification of non-school persons within
the school grounds. The P & C of
Townsville State High School fully
endorses your Bill."

I have much pleasure in supporting the Bill. 

Hon. R. E. SCHWARTEN (Rockhampton—
ALP) (Minister for Public Works and Minister for
Housing) (10.55 p.m.): Members on this side

of the Parliament would not find much on
which to take Opposition members to task
because all we have heard tonight is a
statement about whether or not having
uniforms in schools is a reasonable attitude for
people to take. Any sensible person believes
that that is the case. One of my children goes
to primary school and has a uniform. The local
secondary school has a voluntary uniform
system. Guess what? All the students opt to
wear some form of uniform. I do not believe
any person would take umbrage when it
comes to uniforms.

It comes down to a question of whether or
not the principal has the power to enforce the
uniform standard. The reality is that, under the
arrangements being proposed by this Bill, that
is what will happen. The "anti Q-Build" shadow
Minister—the "anti school clean up" shadow
Minister—is proposing a sledgehammer policy
which says, "Thou shalt."

Mr Lucas: The only uniform he wears is
the emperor's new clothes.

Mr SCHWARTEN: Then I am glad I am
not looking. Obviously the shadow Minister has
a bit of a problem there. The Minister for Sport
would be concerned about people not wearing
uniforms.

The reality is that the shadow Minister is
proposing a system to bind schools. I do not
believe that this needs to happen. Less than
two years ago in this place the shadow
Minister was advocating a responsible
partnership between principals and school
communities. Now he is saying, "Let's vest all
the power in principals." I wonder what it is that
has motivated him to do this at this point in
time but which did not motivate him to do it
when he was Minister.

We can talk about the Ombudsman's
report but, for heaven's sake, everybody
knows that this has been an issue in schools
for the past 30 years. It is nothing new. We did
not need the Ombudsman to tell us that this
was a point of contention. When the shadow
Minister was Minister he knew that this was the
case. The belief is that if we enshrine this in
law it will stop anybody taking the matter to
court. I have never heard such mumbo-jumbo
in my life.

We had a law in this State which
permitted corporal punishment and allowed
people to be executed. Time after time that
law was tested in the courts. Why was it
tested? It was tested because it was a law and
it was capable of being tested in any court in
the land. The assumption that a principal could
say, "You will wear that", and that somebody
would not take the matter to court is a
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nonsense. It shows the ignorance of the laws
of this land of the people who sit opposite. It is
no wonder that the former Minister for
Education managed to get our education
system into such a shambles. He believes that
we could make a law and no-one would ever
test it. He says, "Let's make a law that
everyone will wear a uniform and no-one will
test it." What a nonsense. What an absurd
suggestion to make.

What does it mean for the school principal
who says, "I do not want to accept this
standard of behaviour in my school"? The
member who introduced this Bill used to
lecture members of this House about the very
solid school community that represented the
views of the community. When a school
community made a decision under this Bill—if
it were to become law—it would have the
backing of the Crown. It would have the basis
of law. When a principal says, "No, you can't
turn up in that sort of outfit," he or she would
make that position known to the student and
to the parents. When a parent challenged that
decision it would amount to a challenge of this
place and of the laws that we make. That
principal would have the backing of this
Parliament and the backing of every facility
that is available to every other public servant
making similar decisions under the law.

So what is the fuss about? It is about this
shadow Minister, the anti Q-Build Minister, who
wants to get rid of day labour. He tried to do it
when he was Minister.

Madam DEPUTY SPEAKER (Dr Clark):
Order! The time for the debate of private
members' Bills has expired.

Debate, on motion of Mr Schwarten,
adjourned.

ADJOURNMENT

Hon. D. M. WELLS (Murrumba—ALP)
(Minister for Education) (11 p.m.): I move—

"That the House do now adjourn."

Department of Employment, Training and
Industrial Relations 

Mr SANTORO (Clayfield—LP) (11 p.m.):
In previous contributions I have drawn the
attention of the House to the way in which the
Minister for Training and his Government have
become absolute masters of the art of
peddling half-truths designed to captivate the
media and mislead the public. Minister Braddy
has found that devoting departmental
resources to a range of research projects and
consultancies will provide him with an almost

endless source of material that can be more
readily presented as if it is authentic or factual,
simply because it is based on research.
Unfortunately, much of this research is
seriously flawed, as I will soon demonstrate. 

Where this massive expenditure on
research and consultancies turns up politically
unpalatable findings or reports, these are
surreptitiously hidden from view and ignored.
Previously I have drawn the attention of the
House to the way in which Bannikoff, the
Bannikoff task force and the Bannikoff report
all strenuously ignored the findings of a
$30,000 consultancy that Bannikoff himself
commissioned on behalf of the Department of
Employment, Training and Industrial Relations.
In many instances these findings set out in the
report by Workplace Consulting Queensland
were completely contrary to the political
agenda that the Minister and his senior
departmental officers are intent on pursuing.
Such research findings that do not support
that predetermined agenda are simply hidden
from view. 

Therefore, it should not surprise members
to learn that the following findings of a
departmental researcher never saw the light of
day because they give the lie to claims that
young people are being locked out of training
by older apprentices and trainees as a
consequence of coalition policies. The report
states—

"In the most significant occupation
groups (in gross numeric terms), growth in
'younger' apprentices has very closely
matched that of older apprentices (aged
21 or over at commencement) when
comparing the first three months of 1998
to a similar period in '97. In Business
Administration and Factory Labourers,
growth in younger trainees actually
exceeds that of older trainees. In other
groups, such as elementary sales, growth
is fairly evenly matched. Growth in older
trainees outstrips the younger applicants
in Science and Engineering related
traineeships, intermediate clerical activity
and 'miscellaneous' traineeships."

It should not be surprising that in three of the
four areas where there is some bias towards
older entrants to the work force—science,
engineering and intermediate clerical—the
nature of the learning to be undertaken
requires of applicants a high level of academic
skill and thus a longer period of prior education
and training. It is the requirement for higher
initial skills that excludes younger people from
such training programs, not some policies of
the previous coalition Government. 
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This furphy that any bias in favour of older
apprentices and trainees is the fault of the
coalition is demolished conclusively by the
figures that show that the major swing to older
applicants actually occurred during the last two
years of the Goss Labor Government. To
overcome such factual impediments, the
Minister prefers research based on anecdotal
evidence. However, one departmental report
indicates—

"Anecdotal evidence suggests that
cancellation rates have been
skyrocketing. Figures quoted here for
1995 through to 1997 do not necessarily
support this."

The Minister in this House and in his media
releases has quoted the unsubstantiated
anecdotal evidence rather than burden his
audience with the facts and figures, which are
at variance with his preferred anecdotes.
Perhaps one of the reasons that the Minister
prefers to avoid the figures quoted in the
departmental research is that he has noticed
that those that should not vary often do. For
example, two research reports, both using the
same set of questionnaires and the responses
to those questionnaires as their primary data
source and both written after the deadline for
mail-outs, vary in relation to the number of
questionnaires they indicate were sent out.
They also vary in relation to the number
returned. Although in some instances the
variation is not statistically significant, for
example, the number of employer
questionnaires sent out was 1,744 in one
research report and 1,714 in another—in
relation to other examples, the difference is
highly significant. For example, in relation to
industry questionnaires sent out, according to
one document there were 33 and, according
to another, there were 48—a 45% variation.
The variation in the number of employers who
returned questionnaires is 47—554 in one
document and 507 in another. Clearly, the
Minister is quoting selectively from various
research. 

Another promise that was made by the
Labor Opposition was that it would, in fact,
reduce the administrative overburden on the
TAFE system. This is another promise that the
Beattie Labor Government has failed to keep.
It is yet another example of how this
Government of self-proclaimed experts is
incapable of matching its performance with its
rhetoric. From 1 July 1998 to 1 April 1999,
Labor appointed 60 full-time teachers or tutors
to TAFE. They were outnumbered three to one
by non-delivery support and administrative
staff appointed to full-time positions over the
same period. So much for Labor's promises in

relation to assisting TAFE in terms of getting
more teachers as opposed to administrative
staff! Clearly, in Opposition it preaches one
thing; in Government it delivers something
else. 

The people in TAFE and right across the
Public Service are, in fact, waking up to the
fact that Labor is clearly incapable of running a
Public Service, which is increasingly becoming
dispirited and disenchanted with an autocratic
system of administration and with a view of
governance that bears absolutely no
relationship to the promises that the Labor
Party made when it was in Opposition.

Lang's Ships Reunion

Mr FENLON (Greenslopes—ALP)
(11.05 p.m.): I rise to speak about a
remarkable reunion that I attended recently at
the Mt Gravatt Showgrounds. I was honoured
by my constituent Mrs Beverly Fulton-Kennedy
and other members of the Lang's Ships
Reunion Committee with the invitation to open
the event, which was arranged to
commemorate the arrival of three ships, the
Fortitude, the Chasely and the Lima, between
1848 and 1849. 

The travellers arrived as a result of the
vision of John Dunmore Lang—Scottish
clergyman, politician and promoter. It was his
work that engineered the presence of 630
chosen migrants in Queensland—part of a
dream of a god-fearing, industrious Protestant
community taking root in the southern
continent. He insisted that these people
should be Protestant to counter the influence
of the Catholic Irish. 

Of course, Lang was a vocal foe of
transportation. Manning Clark has written of his
conviction that "assisted migration and
transportation would only flood the country with
the offscourings of English parishes and
popish gaols". I have always been keenly
aware of my Irish background. Therefore, it
was with a pleasure in the irony that I accepted
the invitation to open this particular event. 

Although I had a superficial appreciation
of the events that the descendants gathered
to commemorate, on the day I was astounded
and astonished to learn more of the centrality
of the arrivals to the early history of
Queensland. J. D. Lang was a champion of
the liberal democratic principles of the day. He
was a strong opponent of all unfree labour and
an advocate of the cessation of transportation.
He was a prominent witness at the hearings of
the Molesworth committee, whose brief was to
"inquire into the system of transportation, its
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efficacy as a punishment, its influence on the
moral state of society in the penal colonies,
and how far it is susceptible of improvement".
The committee began its hearings in 1837 and
after 38 meetings delivered its report to the
House of Commons in 1838. J. D. Lang was
also at the forefront of an application of
pressure in Sydney and London for the
separation of the northern part of New South
Wales. With the approval of the Colonial
Office, by the mid 1850s it became accepted
that the region would gain its independence
from New South Wales. In addition, Lang was
a champion of republicanism. He looked
forward to a day when the people of Australia
established a republican Government for
themselves and elected their own president.
That is interesting, given the debate earlier
today. Indeed, in a letter to Lloyds Weekly
Newspaper in 1849, J. D. Lang argued that
Earl Grey's convict policy had paved the way
for a "United States of Australia".

Although many of the arrivals whom Lang
sponsored achieved eminence in the new
colony of Queensland, I will focus briefly on
two, the brothers Robert and Benjamin Cribb.
The former arrived on the first of the Lang
ships, the Fortitude, in 1849, while his brother
arrived four months later on the Chasely.
Lang's non-conformism, his liberal ideas mixed
with a radicalism in the English tradition were
to exert their influence on the brothers. Robert,
who the press dubbed "Robert the Restless",
was an accomplished orator and public
agitator. Representing East Moreton in the
New South Wales Legislative Assembly, he
worked tirelessly for separation from New
South Wales and separation without forced
labour, whether they be Kanaka, coolie or
convict. In October 1859 he became an
alderman in the Brisbane City Council and in
1860 he was elected to the first Queensland
Parliament, representing North Brisbane from
1860 to 1863 and East Moreton from 1863 to
1867.

Robert Cribb was a vigorous supporter of
the eight-hour day and was central to a
campaign that persuaded some of the town's
most significant contractors to accept it. He
also ardently committed himself to political
fights against a renewal of transportation and
State aid to religious establishments, and was
also a champion of manhood suffrage,
national education and the separation of the
church and State. 

His brother Benjamin also served in the
New South Wales Legislative Assembly for the
seat of Stanley Boroughs. Benjamin was also
an advocate of separation and an opponent of
transportation. 

In the Queensland Legislative Assembly
he represented West Moreton and Ipswich,
and later served as an Ipswich alderman. It is
also worth noting that Benjamin's sons,
Thomas and James, also went on to serve in
the Queensland Lower House. 

I conclude by noting that this year marks
the 150th anniversary of the separation of
Queensland from New South Wales.
Therefore, I think it is fitting to use this forum to
acknowledge the efforts of the Lang's Ships
organising committee in promoting an
appreciation of the pioneers who did the
groundwork.

Time expired.

Maroochy River Bridge 

Miss SIMPSON (Maroochydore—NPA)
(11.10 p.m.): The Maroochy River bridge at Bli
Bli on the David Low Way is a deathtrap that
must be upgraded. In May 1998, 20-year-old
Nico Sprengel was killed in a tragic accident on
this bridge when he lost control of his
motorcycle. I understand that some of the
contributory factors towards Mr Sprengel's
accident were rain, darkness on the bridge due
to no suitable lighting and the railroad tracks
that run over the bridge. 

As I speak in the House tonight I am still
awaiting a copy of the Coroner's report to
confirm these findings. However, in a letter
addressed to me, Nicola Pringle, who attended
the hearing a couple of months ago, stated—

"The Coroner suggested that
adequate lighting and signage be a
temporary measure until such time as a
suitable strategy into the repairs for the
safety of the bridge be resolved." 

Ms Pringle goes on to say—

"It has clearly been stated by the
Main Roads Department that there is no
easy quick fix way and that it will be quite
expensive. I respect this, however, I ask
what is the cost of money when it comes
down to lives. Nico was not the only one
who has had a serious accident on the
bridge, unfortunately however, Nico was
the only one to die."

There is no doubt that the bridge must be
upgraded and that it is notoriously narrow and
difficult to negotiate. There have been other
accidents on this bridge and many people say
that they just do not feel safe crossing it. I
have received a petition from some 2,618
concerned people, mainly Sunshine Coast
residents who live in the vicinity of the bridge
who are calling for "something to be done
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about this bridge for the safety of our local
residents and future generations". I table that
petition and I call on the Government to look
urgently at all options to place this bridge on a
program for replacement.

I believe that the only satisfactory way to
fix the problem is for the bridge to be replaced.
Few places in the State would carry the sort of
daily traffic that this bridge does with a cane
track cutting on a sharp angle across the road
within the narrow confines of the bridge. The
bridge was originally funded two thirds by the
Maroochy Shire Council and one third by the
cane industry. An agreement was signed on
24 August 1955 between Moreton Central
Sugar Mill Company Limited and the council. I
understand that the council funds were raised
by a levy on ratepayers in that vicinity and that
the total budgeted cost at that time was about
£60,000. 

When the bridge was built, I can well
imagine that the cane industry was a major
user of it. Through its substantial contribution
towards building costs, over the years the cane
industry has helped to open up this section of
the Sunshine Coast to many other people who
were not members of the cane industry. We
have all benefited. It is hard for those of us
who were born after the 1950s to appreciate
how it was in the days before the bridge was
constructed when people relied on river traffic
to cross the river. 

However, these days the level of traffic
means that a cane tram track and other
vehicular usage are not compatible. It is time
that the Government paid to construct a new
bridge that separates users and reduces the
hazards faced by motorists. I endorse the
concerns expressed by Ms Pringle. I also
endorse the concerns expressed in the petition
that I have tabled. I call on the Government to
look at ways of placing the bridge on a
replacement program, because temporary
measures such as improving signage are really
only cosmetic. It is no longer practical to have
cane trams competing with the traffic that is
being carried by the bridge. The bridge has
passed its use-by date in its own right. It is an
extremely busy road. Certainly I believe that
the bridge needs urgent attention for the
safety of all users. 

Wet Tropics Management Authority
Celebrations

Dr CLARK (Barron River—ALP)
(11.14 p.m.): Last Saturday at the Cairns
Convention Centre, the Wet Tropics
Management Authority celebrated the 10-year
anniversary of the listing of the Wet Tropics

World Heritage area. Having participated in the
campaign to achieve World Heritage listing
and having served on the board of the Wet
Tropics Management Authority during the time
when the Wet Tropics Management Plan was
finalised, that was a specially enjoyable event
for me. The celebrations were initiated by an
address from representatives of the traditional
owners, Henrietta Fourmile and Vince
Mundraby, and a stunning performance from
the Pamagirra dancers from Kuranda. 

Other speakers included the Federal
Environment Minister, Robert Hill, who took the
opportunity to announce an additional
$640,000 for a variety of projects in the Wet
Tropics. Significantly, in his address
Environment Minister Rod Welford
acknowledged the contribution to World
Heritage listing of conservationists Rosemary
Hill, Mike Graham and Mike Berwick; the
contribution of Peter Stanton, a Department of
Environment officer who subsequently
received a Public Service medal for his
contribution; and the contributions of forester
Sam Dansey, ecologists Len Webb and Geoff
Tracy, who did the original vegetation mapping
of the Wet Tropics. 

However, the highlight of the afternoon
was the presentation of the inaugural
Cassowary Awards. I take this opportunity to
record my personal congratulations to all eight
recipients. Those who received the inaugural
silver Cassowary Awards were Joan Wright,
John Donaghy, Nigel Tucker, Ken Chapman,
Margaret Thorsbourne, Ann Graham, Errol
Wiles and traditional owner Ernie Grant.
Recipients' contributions ranged across
conservation, forest rehabilitation, ecotourism
and the sharing of Aboriginal knowledge of our
rainforests. I do not have time to describe in
detail the considerable achievements of each
of those recipients. I table that information for
the interest of members. I was particularly
delighted to see conservationists Margaret
Thorsbourne and Joan Wright being
recognised, having known and admired both
of those truly amazing women for many years. 

It is unfortunate that there has been
some adverse publicity regarding the
anniversary celebrations. It would appear that
there was some genuine miscommunication
and misunderstanding regarding the event.
Some people have been left feeling hurt, both
in the authority and in the conservation
movement. However, this should not detract
from what was an excellent occasion that
recognised the scientific and conservation
battles of the past, the management of today
and opportunities for tomorrow. I congratulate
Tor Hundloe, his fellow Wet Tropics
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Management Authority board members and
the staff of the authority for the occasion.

Following Saturday's event there is a
strong view amongst conservationists in far-
north Queensland that the role that the
conservation movement played in World
Heritage listing needs to be formally
recognised and recorded—a sentiment that I
share. Many people would not know that the
campaign had its origins in the 1970s when
Percy Tresize led the fight against the
establishment of a woodchipping industry
based on our tropical forests. I was president
of the Cairns branch of the Wildlife
Preservation Society of Queensland during the
World Heritage campaign. The role I played
was a minor one compared to many of the
committed conservationists whom I am proud
to call my friends, including Mike Graham,
Rosemary Hill, Yvonne Cunningham and Mike
Berwick. 

I believe that an oral history book should
be written comprehensively documenting the
conservation struggle to which so many people
committed years of their lives in the face of
bitter opposition and personal abuse in the
Bjelke-Petersen years of National Party rule in
Queensland. Such a book should also
document the fact that conservationists were
also very much concerned about the future of
timberworkers in the Wet Tropics and they
recognised that the implementation of the
industry compensation package was seriously
flawed. I will be taking this proposal forward for
consideration to the Wet Tropics Management
Authority and ministerial council for their
consideration.

Sugar Industry

Mr KNUTH (Burdekin—IND) (11.18 p.m.):
Let me paint a picture that is the Queensland
sugar industry. According to the Canegrowers
organisation, growers' net income before tax
and interest will fall 70% over the next two
years. Honourable members should think
about that. How would we like to lose 70% of
our pay this coming year? We have done
virtually nothing to help. If we go to countries
such as Canada, we see a far different story
on the so-called level playing field. I remind
honourable members that there are no forms
of protection in the Australian sugar industry.
We are a pretty lonely bunch standing on the
so-called level playing field.

Our sugarcane growers are protected by
no import quotas or tariffs, must sell
domestically at the world price and are offered
no minimum floor price or assistance when

prices fall below the cost of production. When
we lost the tariff on imported sugar back in
1997, the Federal Government failed to adopt
the recommendation of Sugar Industry Review
Working Party member and Canegrowers
Chairman Harry Bonanno. Mr Bonanno called
for—

"... a non operative tariff that could be
used as a price support mechanism if
prices got below US10 cents per pound ...
The final position was supported by other
members of the Review and could have
been useful, however the Federal
Government ruled that a variable tariff
was unacceptable according to GATT and
could not be considered for
implementation."

Why, to this day, do we still fail to have a price
support mechanism? Why are our
Governments hell-bent on crushing Australian
canegrowers? In February this year Mr
Bonanno went on to report that our best hope
for lasting benefits from trade reform was
through the World Trade Organisation
negotiations late this year. If this is our best
hope, what can we make of the United States'
latest move to block Australian lamb imports?
Our last hope is a very shaky one indeed. It is
up to us to give our farmers some new hope. 

We have constantly seen the United
States and European Union pay lip-service to
free trade while their actions move in the
opposite direction. The US decision on lamb is
the writing on the wall for the upcoming WTO
talks. Countries such as the US will time and
time again pledge support for free trade while
actually increasing their protective measures.
How long will Australia be the laughing-stock of
the world market? What are this State's
Ministers doing to regain our credibility?

My opponents can banter all they like
about free trade and a level playing field. As
they banter the European Union sells its sugar
domestically at four times the world sugar
price. As my opponents twitter on about GATT
and the World Trade Organisation, the United
States Department of Agriculture is
investigating even more levels of protection for
its growers to stem imports of raw and refined
sugar into the country. Recently, the US was
profiled in this year's second edition of the
Queensland Sugar Corporation News. In
addition to a guaranteed minimum price for
domestically produced sugar, the US has an
import quota and three tiers of import duties.
As if this was not enough—

Mr Lucas: Have you got any idea of the
size of the US economy relative to the size of
our economy?
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Mr KNUTH: The member is condemning
the sugar industry in this State. This Labor
Government is condemning the sugarcane
farmers. If I were the honourable member, I
would keep my mouth shut. If he does not
care for the canefarmers in this State, he
should be quiet.

Mr Lucas: You can't even listen to the
point I said. That is how ignorant you are. 

Mr KNUTH: I know the point the
honourable member made; I am getting to it.

The article stated—

"With world prices now between US 5
to 6 cents a pound, the US is imposing
additional safeguard duties on raw and
refined sugar to stem the flow of imports."

In March, I called for a minimum floor price for
Queensland sugarcane growers, and nothing
has been done. With too much sugar on the
world market, International Sugar Organisation
chief economist Tony Hannah advocates a
10% production cut by the world's major
producers to ease the problem. I believe this is
a suggestion that should be investigated to its
limit. There is a world sugar glut, yet in
Queensland we keep increasing cane
assignments. When will the madness end?
International cooperation may be the only way
of giving our growers a guiding light.

On 13 June a Queensland delegation
met with Brazilian sugar industry officials to
discuss common problems. The next round of
World Trade Organisation talks is scheduled
for November in Seattle in the United States. I
believe such meetings should receive the
Government's support and encouragement at
all levels. In addition, I believe this
Government should allow the Queensland
Sugar Corporation to set a fair price for
domestic sugar sales through the removal of
export parity pricing—essentially the world
price.

Despite the plummeting world sugar price,
I have not seen a price drop on the
supermarket shelves for soft drinks and
confectionaries. The end consumer is not
benefiting from the so-called trade reform—

Time expired.

Small Business

Mrs ATTWOOD (Mount Ommaney—ALP)
(11.23 p.m.):  Honourable members would
have all heard of instances of small
businesses in their area going bust. This is
happening all too frequently in the electoral
district of Mount Ommaney. Every day I hear
of shops closing down. In fact, in the past few

weeks the Mount Ommaney shopping centre
has lost a butcher, a greengrocer and a deli.
Yet they are building more shopping centres in
the area. The centre management is not
worried. It will get someone to lease its
shops—someone who will be prepared to give
it a go, anyway. They will give it a go until the
rent they pay gets out of control, or the
supermarket down the road starts to undercut
their prices. These are the difficulties facing
small business today.

Governments would be wise to support
and help to maintain small business
enterprises. After all, if every small business
were able to employ one more person, the
unemployment problem would be solved. Big
business is turning the work force into a part-
time one. It does not offer any big incentives
for people to work there. In fact, it is always out
for maximum profit, sometimes at the expense
of the worker.

A local newsagent has complained that
the big business next door sends its visitors in
between 12 and 2 each day to check out the
prices of their books. On occasions they have
even purchased books that they could not
purchase elsewhere. The next step is to take
the merchandise back to the big business
boss, who marks it down and blatantly
advertises that the book is $2 cheaper than
the local newsagent. Customers will of course
buy the cheaper product from the
supermarket.

Competition centred strategies in the form
of predatory pricing directed towards
weakening and destroying a competitor are
receiving increasing emphasis in the courts
and among anti-trust theorists and policy
makers. Faced with declining market growth,
resource scarcities and the proliferation of new
technologies, companies are increasingly
pursuing profit gains at the expense of their
rivals through market share rather than market
growth. 

Some say that strategies of that type are
welfare enhancing, because they facilitate
efficient competition. However, on the other
hand, competitive strategies may also possess
the objective of weakening or destroying a
competitor—that is, cut-throat competition.
These strategies can be injurious to
competition and may potentially reduce
consumer welfare. In fact, these strategies,
along with increased rental obligations, have
resulted in local businesses having to close
their doors.

Most small business entrepreneurs start
out by investing their small nest egg in the
purchase of an existing small business or
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starting up a new one. These people have
worked hard all their life to build that nest egg
and want to invest that money in a viable,
long-term concern, where they have a say in
how it is run and how long they work. Many
small business operators whom I know work
seven days a week, have no holidays and
generally earn less than the average weekly
wage. Some still have a vision to become
wealthy and to expand into further business.

The Government should be encouraging
these enthusiastic, independent people to
make profits and to employ more people.
These small businesses are good for our
economy. Big business will always survive no
matter what. Rarely do we see big businesses
go bust. Service is certainly not a selling point
for some big businesses. Don't honourable
members get tired of talking to a machine?
We dial the number, a machine message
gives us a choice of numbers for specific
services. If we press the wrong button, we
have to start all over again. This gets
frustrating when we are put in a waiting queue
every time. This is how big business deals with
its customers. I would rather talk to a human 

being the first time round—someone who can
set us straight first up.

I believe that provision of service is where
big business falls down and small business
excels. This will keep a customer coming back
to a business for more. There is a lot to be
said for the personal approach, something that
in this age of technology is becoming a thing
of the past and missed sorely by everyone we
talk to. The other advantage small business
has is enthusiasm and innovation. Small
business is not limited by big store regulations
or protocol. It is the master of its own profits
and has more control over its business.

It is in the first few years that businesses
either survive or fail. Support needs to come
early until a profit margin is established. The
Department of State Development and
Treasury continue to look at ways in which
Government funds can be utilised to create
jobs. Support for small business is a job
creator.

Motion agreed to. 

The House adjourned at 11.29 p.m.


