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Residential Tenancies and Rooming Accommodation Bill 2008 (Qld)  

 

EXECUTIVE SUMMARY 

On 28 October 2008, the Hon R Schwarten MP, Minister for Public Works, 
Housing and Information and Communication Technology, introduced the 
Residential Tenancies and Rooming Accommodation Bill 2008 (Qld) (‘Bill’) into 
the Queensland Legislative Assembly.   
The Bill proposes repealing the Residential Tenancies Act 1994 (Qld) (‘Tenancies 
Act’) and the Residential Services (Accommodation) Act 2002 (Qld), updating the 
provisions of these Acts, and consolidating them into one piece of legislation.   
Consideration of the Bill in this Research Brief is limited to a selection of key 
provisions relating to the Tenancies Act.  The relationship of the Bill to the 
Residential Services (Accommodation) Act 2002 is not considered.  In addition, 
general tenancies for houses, flats, units, townhouses etc only are examined, not 
moveable dwelling tenancies.   

This Research Brief: 
• provides brief background information on the recent detailed review of the 

Tenancies Act by the Residential Tenancies Authority (‘RTA’) (pp 2-3);  
• discusses the rental market in Queensland (pp 3-4);  
• briefly outlines the current structure of the Tenancies Act (pp 4-10);  
• summarises the issues with the Tenancies Act identified in a Policy Review 

Paper released by the RTA during the review (pp 10-12); and 
• discusses the following selection of key amendments the Bill proposes to the 

Tenancies Act: 
− a prohibition on rent bidding (pp 13-17); 
− restricting the frequency of rent increases to no more than one every six 

months (pp 17-19); 
− increasing the notice period for rent increases under fixed term tenancy 

agreements from one month to two months (pp 19-20); 
− increasing the notice period for ‘without grounds’ terminations of fixed 

term agreements by lessors (landlords) from 14 days to two months (pp 20-
23); 

− providing lessors with certain additional grounds of entry to rental 
properties (pp 23-25);  

− allowing tenants on fixed term agreements that end and who remain in the 
premises and sign up to new agreements to challenge significant changes to 
their agreement (pp 25-28); and 

− setting out new provisions relating to the sale of rental premises, which are 
largely directed at protecting tenants’ rights to quiet enjoyment of the 
premises (pp 28-34). 
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1 INTRODUCTION 

On 28 October 2008, the Hon R Schwarten MP, Minister for Public Works, 
Housing and Information and Communication Technology, introduced the 
Residential Tenancies and Rooming Accommodation Bill 2008 (Qld) (‘Bill’) into 
the Queensland Legislative Assembly.   

The Bill proposes repealing the Residential Tenancies Act 1994 (Qld) (‘Tenancies 
Act’) and the Residential Services (Accommodation) Act 2002 (Qld), updating the 
provisions of these Acts, and consolidating them into one piece of legislation.   

In introducing the Bill, the Minister stated: 
This consolidated piece of legislation will result in greater accessibility and ease of 
administration.  Combining the acts will mean that the users of legislation will only 
need to refer to the one piece of legislation and they will become better informed 
about when to apply the different provisions to the particular rental situation.1   

Consideration of the Bill in this Research Brief is limited to a selection of key 
provisions relating to the Tenancies Act only2 (and for general tenancies only, such 
as for houses, flats, units, townhouses etc, not moveable dwelling tenancies), 
namely proposals to: 
• prohibit rent bidding; 
• restrict the frequency of rent increases to no more than one every six months; 
• increase the notice period for rent increases under fixed term tenancy 

agreements from one month to two months; 
• increase the notice period for ‘without grounds’ terminations of fixed term 

agreements by lessors from 14 days to two months;3 
• provide lessors with certain additional grounds of entry to rental properties;  
• allow tenants on fixed term agreements that end and who remain in the 

premises and sign up to new agreements to challenge significant changes to 
their agreement; and 

                                                 
1  Hon R Schwarten MP, Minister for Public Works, Housing and Information and 

Communication Technology, Residential Tenancies and Rooming Accommodation Bill 2008 
(Qld), Second Reading Speech, Queensland Parliamentary Debates, 28 October 2008, 
pp 3137-3139, at p 3138.   

2  For further information on the Residential Services (Accommodation) Act 2002 (Qld), see the 
RTA’s website, in particular: Residential Services, Review of the Residential Services 
(Accommodation) Act and the associated Discussion Paper, Consultation Feedback Report and 
Policy Review Paper, downloaded on 12 November 2008.   

3  ‘Lessors’ are also known as landlords.   

http://www.rta.qld.gov.au/index.cfm
http://www.rta.qld.gov.au/residential_services.cfm
http://www.rta.qld.gov.au/review_of_the_residential_services__accommodation__act.cfm
http://www.rta.qld.gov.au/review_of_the_residential_services__accommodation__act.cfm
http://www.rta.qld.gov.au/zone_files/Docs/res_services_discussion_paper.pdf
http://www.rta.qld.gov.au/zone_files/Docs/consultation_feedback_report_16_oct_06.pdf
http://www.rta.qld.gov.au/zone_files/Docs/rs_policy_review_paper_web.pdf
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• set out new provisions relating to the sale of rental premises, which are largely 
directed at protecting tenants’ rights to quiet enjoyment of the premises.   

Prior to examining these proposals, this Research Brief: 
• provides brief background information on the recent detailed review of the 

Tenancies Act by the Residential Tenancies Authority (‘RTA’);  
• discusses the rental market in Queensland;  
• briefly outlines the current structure of the Tenancies Act; and 
• summarises the issues with the Tenancies Act identified in a Policy Review 

Paper released by the RTA during the review.   

2 RECENT REVIEW OF TENANCIES ACT 

The Tenancies Act was passed by the Queensland Parliament in November 1994.  
It commenced in April 1995.   

A major review of the Act was undertaken in 1995, after its first twelve months in 
operation.  Significant amendments were made to the Act in 1998.  A further, 
limited, review which was largely concerned with tenancy database issues and the 
‘fine tuning’ of other provisions, took place in 2001-02.4

A second comprehensive review of the Tenancies Act commenced in 2005.  The 
main steps associated with this review were: 
• May 2005 – the review was announced.  It was to be conducted by the RTA 

and commence later that year;5 
• April 2006 – an initial call for submissions on the review closed on 28 April 

2006;6 
• April 2007 – the RTA released a Policy Review Paper on the Tenancies Act 

review (discussed in more detail in Part 5 of this Research Brief).  Submissions 
closed on 22 June 2007;7 

• November 2007 – the Queensland Government announced that significant 
changes would be made to the Tenancies Act;8 and 

                                                 
4  Tenancies Act Review, Policy Review Paper, pp 5 and 7.   
5  Hon R Schwarten MP, Minister for Public Works, Housing and Racing, ‘Schwarten announces 

tenancy law review’, Ministerial Media Statement, 19 May 2005.   
6  Hon R Schwarten MP, Minister for Public Works, Housing and Racing, ‘Submissions for RTA 

review due’, Ministerial Media Statement, 20 April 2006.   
7   Queensland Government.  Residential Tenancies Authority, Tenancies Act Review, Policy 

Review Paper, March 2007, downloaded on 3 November 2008.  Hon P Beattie MP, Premier 
and Minister for Trade, and Hon R Schwarten MP, Minister for Public Works, Housing and  
Information and Communication Technology, ‘Revamp of Residential Tenancies Act to suit 
changing times’, Ministerial Media Statement, 23 April 2007.   

8  Hon R Schwarten MP, Minister for Public Works, Housing and Information and 
Communication Technology, ‘Renting laws to be overhauled’, Ministerial Media Statement, 14 
November 2007.   

http://www.rta.qld.gov.au/zone_files/Docs/policy_review_paper-tenancies_act_review.pdf


Residential Tenancies and Rooming Accommodation Bill 2008 (Qld) Page 3 

 

                                                                                                                                       

• October 2008 - the Bill was introduced into the Queensland Parliament on 
28 October 2008.   

3 RENTAL MARKET IN QUEENSLAND 

The RTA’s Annual Report 2007/089 provides the following information on 
Queensland’s private residential rental sector: 
• as at 30 June 2008, the RTA was holding 394,183 rental bonds, which was a 

4.3% increase compared to 30 June 2007 (p 8); 
• in the 12 months to June 2007, Queensland’s share of Australia’s population 

growth was almost 29%, or 90,500 people.  At this time, Queensland had an 
estimated population of 4.2 million or almost 20% of Australia’s total 
population (p 8); 

• renting appears to be growing as a tenure of both choice and necessity.  In 
2006, there were about 452,600 rented dwellings in Queensland, roughly 
90,000 more than in 1996.  Rented dwellings accounted for 32.3% of occupied 
dwellings in Queensland in 2006 (89.3% of which were rented in the private 
sector), an increase from 31.3% in 1996 and 31.5% in 2001 (pp 8 and 9); 

• Census results show that Queensland continues to have the highest proportion 
of rented dwellings of any state (the Northern Territory does, however, have a 
significantly higher proportion than Queensland – 48.3% compared to 
Queensland’s 32.3%) (p 8); 

• some analysts have suggested that up to 40% of Queensland households could 
be renting within the next ten years (p 8); 

• Queensland’s private rental market has been described as being particularly 
‘tight’, with relatively low vacancy rates and increasing rents (p 8); 

• in recent years there has been growth in high density dwelling types (p 9); 
• just over 37% of rented dwellings in Queensland are flats, units and 

townhouses.  In 2006, there were 160,325 rented flats, units and townhouses 
compared to 264,404 rented houses (p 9); 

• 71% of rental properties in Queensland are located in the south east corner, in 
the Brisbane, Gold Coast, Sunshine Coast and West Moreton Statistical 
Divisions.  The Brisbane and Gold Coast Statistical Divisions saw the largest 

 

9  Residential Tenancies Authority (Queensland), Annual Report 2007/08, downloaded on 17 
November 2008.  The RTA website also provides a range of additional information relating to 
residential tenancies in Queensland, including median rents for various accommodation types 
around Queensland.  See: http://www.rta.qld.gov.au, downloaded on 17 November 2008.   

http://www.rta.qld.gov.au/zone_files/annual_report_2008/annual_report_0708.pdf
http://www.rta.qld.gov.au/
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growth in rental bonds, with noticeable growth also occurring in the Wide-Bay 
Burnett, Mackay, Northern and Far Northern Statistical Divisions (p 9); 

• almost 79% of ‘group households’ rent (‘group households’ represent 10.5% of 
households) (p 9); 

• about 64% of sole parent and dependents households rent (sole parents and 
dependents represent just over 14% of households) (p 9); 

• about 35% of lone person households rent (lone person households represent 
28% of households) (p 9); 

• the household type least likely to rent is couples aged 55 years and older, who 
represent about 15% of households but only 8% of renters (p 9); 

• at $320 per week, Brisbane is ranked the fourth highest in terms of median 
rents for three bedroom houses, after Darwin, Canberra and Perth (p 9); 

• based on bonds paid out in 2007/08, the median length of time bonds were held 
was 11.9 months.  There has been a recent trend towards longer tenancies, 
consistent with a tight rental market.  Tenancies in houses tend to be longer 
than in flats/units – 12.7 months for houses in 2007/08 compared to 11.4 
months for flats/units (p 10); 

• almost 88% of rental properties in Queensland are managed by licensed real 
estate agents, 11% by owners and 1% by other parties (p 10); 

• there have been steady increases to rents in Queensland over the last five years 
(p 10); and 

• in June 2008, the overall vacancy rate for rental dwellings in Queensland was 
2.8% (p 11).   

4 CURRENT STRUCTURE OF THE TENANCIES ACT 

The Tenancies Act sets down the “rules for renting” in Queensland.10   

This part of the Research Brief provides a brief outline of the current structure of 
the Tenancies Act.   

4.1 APPLICATION 

The Tenancies Act applies to residential tenancy agreements and to: 
• lessors, tenants and their respective rights and obligations under residential 

tenancy agreements; 
• premises under residential tenancy agreements; and 
• a tenancy under a residential tenancy agreement.11   

                                                 
10  Tenancies Act Review, Policy Review Paper, p 8.   
11  Tenancies Act, s 10(1).   
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It covers residential tenancies in houses, share houses, units, townhouses, flats, 
caravans, mobile homes and houseboats.   

The Tenancies Act applies to a range of tenants, including those in the private 
rental market who rent from a lessor or agent, public housing tenants who rent 
through the Department of Housing and tenants in employee housing, including 
those where the State is the lessor. 

Some of the situations the Tenancies Act does not apply to include: 
• leases given by the State under certain other legislation; 
• agreements a regulation declares the Tenancies Act does not apply to; 
• tenancies under contracts of sale and mortgages; 
• holiday lettings; 
• residential service agreements, or if the tenant is a boarder or lodger; 
• where premises are part of an educational institution, hospital, nursing home or 

retirement village, unless they are used as a person’s place of residence under 
their employment at one of these places; 

• rental purchase plan agreements; 
• temporary refuge accommodation; 
• mobile home agreements under the Manufactured Homes (Residential Parks) 

Act 2003 (Qld); 
• headleases for employee housing;  
• headleases for affordable housing agreements; and 
• headleases for approved supported accommodation.12 

4.2 RESIDENTIAL TENANCY AGREEMENTS 

The RTA’s website has a comprehensive range of fact sheets accompanying 
various aspects of the tenancy process.13   

4.2.1 Starting a residential tenancy agreement 

Chapter 2, Part 1 of the Tenancies Act provides information about:14

                                                                                                                                        

12  Tenancies Act, ss 10(3), 16, 20-27.   

13  See http://www.rta.qld.gov.au/general_tenancy_fact_sheets.cfm, downloaded on 17 November 
2008.   

14  Also see Chapter 2, Part 6 of the Tenancies Act for provisions relating to what can, and 
cannot, be included in a residential tenancy agreement.   

http://www.rta.qld.gov.au/general_tenancy_fact_sheets.cfm
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• residential tenancy agreements, including the inability to contract out of the 
provisions of the Tenancies Act, what information residential tenancy 
agreements must contain (certain information, standard terms and any special 
terms) and how an agreement must be entered into;15 and  

• associated documents, including condition reports,16 information statements17 
and any by-laws under the Building Units and Group Titles Act 1980 (Qld) or 
Body Corporate and Community Management Act 1997 (Qld) that apply to the 
premises.   

Chapter 2, Part 2 of the Tenancies Act contains provisions relating to rent, 
including how and where it is to be paid, the giving of receipts, the keeping of 
records, rent increases, tenants applying to the Small Claims Tribunal (‘Tribunal’) 
about rent increases, and rent decreases.18   

Chapter 2, Part 3 of the Tenancies Act provides for rental bonds, including the 
duty to pay a rental bond, payments of rental bonds by the RTA and the maximum 
amount that can be held as a rental bond.19   

Chapter 2, Part 4 of the Tenancies Act concerns key deposits and holding 
deposits.20   

Chapter 2, Part 5 of the Tenancies Act provides for the outgoings of lessors, 
including service charges (for example, electricity, gas and water).21

                                                                                                                                        

15  See Residential Tenancies Authority, Residential Tenancy Agreements (for general information 
on residential tenancy agreements) and Form 18a – General Tenancy Agreement (for a blank 
general tenancy agreement), downloaded on 6 November 2008.   

16  See Residential Tenancies Authority, Entry Condition Report and Form 1a- Entry Condition 
Report – General Tenancies, downloaded on 6 November 2008, and The Exit Condition Report 
and Form 14a – Exit Condition Report – General Tenancies, downloaded on 12 November 
2008.   

17  See Residential Tenancies Authority, Information Statement Form 17a – Renting a Home – A 
Tenant’s Guide to the Rules for Renting in Queensland, downloaded on 6 November 2008.   

18  See Residential Tenancies Authority, Rent Payments and Holding Deposits, downloaded on 6 
November 2008.   

19  See Residential Tenancies Act, Rental Bond, Form 2 – Bond Lodgement and Form 3 – 
Transfer of Bond, downloaded on 6 November 2008.   

20  See Residential Tenancies Authority, Rent Payments and Holding Deposits, downloaded on 6 
November 2008.   

21  See Residential Tenancies Authority, Other Payments During a Tenancy and Water Charging, 
downloaded on 6 November 2008.   

http://www.rta.qld.gov.au/zone_files/Fact_Sheets/tenancyagmt.pdf
http://www.rta.qld.gov.au/zone_files/eforms/18a_form18a.pdf
http://www.rta.qld.gov.au/entry_condition_report.cfm
http://www.rta.qld.gov.au/zone_files/eforms/01a_form1a.pdf
http://www.rta.qld.gov.au/zone_files/eforms/01a_form1a.pdf
http://www.rta.qld.gov.au/the_exit_condition_report.cfm
http://www.rta.qld.gov.au/zone_files/eforms/14a_form14a.pdf
http://www.rta.qld.gov.au/zone_files/eforms/17a-final.pdf
http://www.rta.qld.gov.au/zone_files/eforms/17a-final.pdf
http://www.rta.qld.gov.au/zone_files/Fact_Sheets/rent.pdf
http://www.rta.qld.gov.au/rental_bond.cfm
http://www.rta.qld.gov.au/zone_files/eforms/02_form2.pdf
http://www.rta.qld.gov.au/zone_files/eforms/03_form3.pdf
http://www.rta.qld.gov.au/zone_files/eforms/03_form3.pdf
http://www.rta.qld.gov.au/zone_files/Fact_Sheets/rent.pdf
http://www.rta.qld.gov.au/other_payments.cfm
http://www.rta.qld.gov.au/zone_files/Fact_Sheets/water.pdf
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4.2.2 Rights and obligations of lessors and tenants during a tenancy 

Chapter 3, Part 1 provides for the occupation and use of rental premises (most 
significantly the obligation on a lessor to ensure the tenant has quiet enjoyment of 
the premises).22

Chapter 3, Part 2 governs the general standard of rental premises, from both the 
lessor’s perspective (such as the cleanliness and fitness of the premises at the start 
of a tenancy, and maintaining the premises so that they remain fit for the tenant to 
live in) and the tenant’s perspective (such as keeping the premises clean and not to 
cause malicious damage).23

Chapter 3, Part 3 concerns a lessor’s right of entry to rental premises (including 
the grounds of entry and the process for doing so).24

Chapter 3, Part 4 provides for the personal details of the parties and agents.   

Chapter 3, Part 5 deals with various aspects relating to the dwelling the subject of 
a residential tenancy agreement, such as fixtures and structural changes, locks and 
keys and damage and repairs.25

Chapter 3, Part 7 deals with changes of lessor or tenant.26

4.2.3 Ending a residential tenancy agreement 

Chapter 4 of the Tenancies Act concerns the termination of residential tenancy 
agreements.27  In particular: 

                                                 
22  See Residential Tenancies Authority, Tenants Rights and Responsibilities and Lessors rights 

and Responsibilities, downloaded on 6 November 2008.   

23  See Residential Tenancies Authority, Rental Premises – Use, Condition and Repairs, 
downloaded on 6 November 2008.   

24  See Residential Tenancies Authority, Entry and Privacy, downloaded on 6 November 2008.   

25  See Residential Tenancies Authority, Fixtures and Inclusions, Emergency Repairs and Locks 
and Keys, downloaded on 6 November 2008.   

26  See Residential Tenancies Authority, Share Homes, Co-Tenancies and Sub-Letting, 
downloaded on 6 November 2008.   

27  For general information on when a residential tenancy agreement ends, see Residential 
Tenancies Authority, When the Tenant Moves Out, Form 4 – Refund of Rental Bond, Form 12 
– Notice to Leave, Form 13 – Notice of Intention to Leave, Form 14a – Exit Condition Report 
– General Tenancies, and Refunding a Rental Bond, downloaded on 7 November 2008.   

http://www.rta.qld.gov.au/tenants_rights_and_responsibilities.cfm
http://www.rta.qld.gov.au/lessors_rights_and_responsibilities.cfm
http://www.rta.qld.gov.au/lessors_rights_and_responsibilities.cfm
http://www.rta.qld.gov.au/zone_files/Fact_Sheets/repairsmaint.pdf
http://www.rta.qld.gov.au/zone_files/Fact_Sheets/entry.pdf
http://www.rta.qld.gov.au/fixtures_and_inclusions.cfm
http://www.rta.qld.gov.au/emergency_repairs.cfm
http://www.rta.qld.gov.au/locks_and_keys.cfm
http://www.rta.qld.gov.au/locks_and_keys.cfm
http://www.rta.qld.gov.au/zone_files/Fact_Sheets/sharehomes.pdf
http://www.rta.qld.gov.au/when_the_tenant_moves_out.cfm
http://www.rta.qld.gov.au/zone_files/eforms/04_form4.pdf
http://www.rta.qld.gov.au/zone_files/eforms/12_form12.pdf
http://www.rta.qld.gov.au/zone_files/eforms/12_form12.pdf
http://www.rta.qld.gov.au/zone_files/eforms/13_form13.pdf
http://www.rta.qld.gov.au/zone_files/eforms/14a_form14a.pdf
http://www.rta.qld.gov.au/zone_files/eforms/14a_form14a.pdf
http://www.rta.qld.gov.au/refunding_a_rental_bond.cfm
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• Chapter 4, Part 1 concerns the process by which residential tenancy 
agreements are terminated;28 

• Chapter 4, Part 2 deals with action by lessors, including the giving of various 
notices leading to the termination of residential tenancy agreements (for 
example, for an unremedied breach, non-compliance with an order of the 
Tribunal, if the agreement has been frustrated, if the premises are being sold 
and the tenancy is a periodic tenancy, or ‘without grounds’) and applications to 
the Tribunal for terminations; 

• Chapter 4, Part 3 provides for action by tenants, including the giving of 
various notices leading to the termination of residential tenancy agreements 
(for example, for an unremedied breach, non-compliance with an order of the 
Tribunal, if the agreement has been frustrated, or ‘without grounds’) and 
applications to the Tribunal for terminations;  

• Chapter 4, Part 4 provides for action by other persons (including mortgagees) 
to terminate a residential tenancy agreement;  

• Chapter 4, Part 5 states the procedural requirements for action taken by 
lessors or tenants to terminate residential tenancy agreements; 

• Chapter 4, Part 6 concerns orders of the Tribunal leading to the termination of 
residential tenancy agreements; 

• Chapter 4, Part 7 deals with the recovery by lessors of the possession of rental 
premises; 

• Chapter 4, Part 8 governs the abandonment of rental premises by tenants;29 
• Chapter 4, Part 9 governs the compensation available to lessors if tenants fail 

to vacate rental premises or abandon rental premises; and 
• Chapter 4, Part 10 contains provisions relating to goods and documents that a 

tenant leaves behind at rental premises.30 

4.2.4 Resolving tenancy issues 

Chapter 5 of the Tenancies Act deals with the resolution of tenancy issues.   

Where possible, the RTA encourages the parties to a residential tenancy dispute to 
resolve the issue between themselves.31  However, if they are unsuccessful in doing 

                                                 
28  See Residential Tenancies Authority, Giving the Correct Notice, Form 12 – Notice to Leave, 

Form 13 – Notice of Intention to Leave and Allowing Time when Serving Notices, 
downloaded on 6 November 2008.   

29  See Residential Tenancies Authority, Abandoned Premises and Form 15 – Abandonment 
Termination Notice, downloaded on 7 November 2008.   

30  See Residential Tenancies Authority, Abandoned Premises, downloaded on 7 November 2008.   

31  See Residential Tenancies Authority, Self Resolution, downloaded on 7 November 2008.   

http://www.rta.qld.gov.au/giving_the_correct_notice.cfm
http://www.rta.qld.gov.au/zone_files/eforms/12_form12.pdf
http://www.rta.qld.gov.au/zone_files/eforms/13_form13.pdf
http://www.rta.qld.gov.au/zone_files/Fact_Sheets/noticegt.pdf
http://www.rta.qld.gov.au/zone_files/Fact_Sheets/abanpremise.pdf
http://www.rta.qld.gov.au/zone_files/eforms/15_form15.pdf
http://www.rta.qld.gov.au/zone_files/eforms/15_form15.pdf
http://www.rta.qld.gov.au/abandoned_premises.cfm
http://www.rta.qld.gov.au/self_resolution.cfm
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so, the RTA provides a dispute resolution process known as conciliation 
(Chapter 5, Part 1).32

Tenancy disputes are also handled by the Small Claims Tribunal (Chapter 5, 
Part 2).33   

4.3 THE RESIDENTIAL TENANCIES AUTHORITY 

The RTA is established under Chapter 8 of the Tenancies Act.   

In addition to administering and enforcing the Tenancies Act, the RTA also 
administers the Residential Services (Accommodation) Act 2002 (Qld).  It provides 
assistance to tenants, lessors, agents, residents and service providers.  

In relation to the Tenancies Act, the functions of the RTA include: 
• receiving, holding and paying rental bonds; 
• advising the Minister about residential tenancy issues generally, and the 

operation of the Tenancies Act; 
• providing information and educational and advisory services about the 

operation of the Tenancies Act; 
• collecting and analysing information about residential tenancy issues; 
• providing a conciliation service to parties in disputes about residential tenancy 

agreements; and 
• intervening in, or supporting, proceedings about the application of the 

Tenancies Act to residential tenancy agreements (Chapter 8, Part 2). 

The RTA is directed by a seven-member board (Chapter 8, Parts 3 and 4).  It also 
has a chief executive officer (Chapter 8, Part 7).   

4.4 OTHER PROVISIONS 

The Tenancies Act also provides for: 
• enforcement (Chapter 6); 
• tenancy databases (Chapter 7A);34  

 
32  See Residential Tenancies Authority, The Dispute Resolution Service, downloaded on 7 

November 2008.   

33  See Residential Tenancies Authority, Handling Tenancy Disputes in the Small Claims 
Tribunal, downloaded on 7 November 2008.   

34  See Residential Tenancies Authority, Tenancy Databases, downloaded on 7 November 2008.   

http://www.rta.qld.gov.au/the_dispute_resolution_service.cfm
http://www.rta.qld.gov.au/zone_files/Docs/sct.pdf
http://www.rta.qld.gov.au/zone_files/Docs/sct.pdf
http://www.rta.qld.gov.au/zone_files/Fact_Sheets/tenancy_databases_web.pdf
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• a residential tenancies employing office (Chapter 8A); 
• legal proceedings (Chapter 9); and 
• other miscellaneous matters (Chapter 10).   

5 TENANCIES ACT POLICY REVIEW PAPER 

Part 2 of this Research Brief summarises the main steps associated with the recent 
review of the Tenancies Act.   

Following the announcement of the review in 2005, the public made a total of 163 
submissions in response to a call for submissions.  The submissions were reviewed 
by a ‘stakeholder working party’, which consisted of representatives from major 
sectors of the rental community.  The RTA worked with these stakeholders to 
develop a range of policy options to address the issues identified in the 
submissions.  A policy option paper was considered by the RTA Board, and the 
Board made recommendations to the Minister.  The RTA detailed its preferred 
amendments in a Policy Review Paper.35  These proposals did not represent the 
final position of the Queensland Government.  Further submissions were received 
by the RTA on the Policy Review Paper, and the RTA again consulted with key 
stakeholders.  After the time for these submissions closed, the Queensland 
Government, in November 2007, announced that significant changes would be 
made to the Tenancies Act.36   

The Policy Review Paper identified a number of issues for consideration with the 
Tenancies Act.  The approach taken involved: 
• identifying the various issues; 
• discussing how the issues were dealt with by the Tenancies Act; 
• mentioning the particular points the submissions raised in relation to the issues; 
• providing considerable detail on the issues and how they might be dealt with; 

and 
• making recommendations about the issues.   

The issues with the Tenancies Act identified in the Policy Review Paper 
concerned: 
• the ‘balance’ of the Tenancies Act, in relation to the rights and responsibilities 

of lessors and tenants (p 14); 

                                                 
35  Queensland Government.  Residential Tenancies Authority, Tenancies Act Review, Policy 

Review Paper, March 2007, downloaded on 3 November 2008.   

36  Hon R Schwarten MP, Minister for Public Works, Housing and Information and 
Communication Technology, ‘Renting laws to be overhauled’.  The discussion in this 
paragraph regarding the process associated with the Policy Review Paper is taken from 
Tenancies Act Review, Policy Review Paper, pp 5-6.   

http://www.rta.qld.gov.au/zone_files/Docs/policy_review_paper-tenancies_act_review.pdf
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• the flexibility of the legislation, in terms of striking the appropriate balance 
between being flexible and being specific (p 14); 

• the object of the Tenancies Act, namely whether it should aim to provide 
stronger consumer protection rather than balance the rights and responsibilities 
of parties to a tenancy agreement (pp 14-15); 

• the start of residential tenancies, in particular: 
− coverage of the Tenancies Act, including whether the Residential Services 

(Accommodation) Act 2002 (Qld) should be incorporated into the 
Tenancies Act, and whether the application of the Tenancies Act should be 
extended (to cover, for example, boarders and lodgers, headleases, house-
sitting arrangements, rental units in retirement villages when they are 
rented to general tenants, and on-campus student accommodation) (pp 15-
17); 

− the applications process, and how it should be regulated by the Tenancies 
Act (pp 17-20); 

− residential tenancy agreements, including concerns about the nature of 
some special terms in agreements and the processes used to renew 
agreements (pp 21-23); 

− bonds, including whether the maximum allowable bond should be 
increased, consistency between rent increases and bond increases, rental 
bond processes and interest on bonds (pp 23-26); and 

− rents, including concerns about rent payment methods and records, rent 
arrears, rent increases, rent discounts, rent decreases and rent bidding 
(pp 26-31); 

• during a tenancy, in particular: 
− the conduct of various parties, including agents, body corporates and 

‘secondary agents’ contracted to sell rental properties (pp 31-33); 
− provisions concerning compliance with the Tenancies Act (pp 36-37); 
− entry into a rental premises, including the right to enter, grounds for entry, 

the frequency of general inspections, times for entry and entry procedures 
(pp 38-41); 

− neighbourhood disputes, and the role of tenancy laws (pp 42-44); 
− issues concerning rental premises, such as their condition, repairs, and the 

appropriate use of rental premises by tenants (pp 44-48); 
− notices and time periods, including time periods for ending a tenancy, time 

periods for rent arrears and issuing notices (pp 48-55); 
− rights and responsibilities, of both parties to a tenancy agreement (pp 55-

57); 
− share housing arrangements (pp 57-61); and 
− water, namely provisions of the Tenancies Act regarding water charging 

(pp 61-63);37 

                                                 
37  Note that the provisions relating to water charging under the Tenancies Act were amended after 

the release of the Policy Review Paper by the Water and Other Legislation Amendment Act 
2007 (Qld), s 59.  See the Tenancies Act, s 91A.  See also Queensland Parliamentary Library 
(Nicolee Dixon), Water and Other Legislation Amendment Bill 2007 (Qld): Charging Tenants 
for Water Use and Other Demand Management Measures, e-Research Brief, No 2007/29, 
November 2007.   
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• ending a tenancy, in particular: 
− dispute resolution, namely the conciliation process with the RTA and 

dispute resolution by the Tribunal, including delays in the dispute 
resolution process, issues about the provisions of the Tenancies Act and the 
operation of the Tribunal (pp 63-68); 

− ending tenancy agreements, including clarification of existing grounds of 
termination and the handover of premises, ‘without grounds’ terminations, 
providing lessors with additional grounds for ending agreements, notice 
periods for ending agreements, warrants of possession, abandonment and 
the abandoned goods processes (pp 68-73); 

− the sale of rental premises, particularly impacts on tenants, entry into the 
premises (including concerns such as photographs of the interior of the 
premises which show the tenant’s possessions, and the security of 
possessions during open houses), the inability of tenants to end tenancy 
agreements when premises are put on the market, and the behaviour of 
secondary agents who sell rental premises (pp 73-77); 

− tenancy databases, including their operation and the accuracy of listings 
(pp 77-79); 

− government issues, including public housing and employee housing (pp 80-
83); and 

− the role of the RTA (pp 83-85).   

6 SELECTION OF KEY PROPOSED AMENDMENTS 

Some of the key amendments to the Tenancies Act proposed by the Bill relate to: 
• prohibiting rent bidding; 
• restricting the frequency of rent increases (to a maximum of one every six 

months); 
• increasing the notice period for rent increases under fixed term agreements 

(from one month to two months); 
• increasing the notice period for ‘without grounds’ terminations of fixed term 

agreements by lessors (from 14 days to two months); 
• providing lessors with additional grounds of entry to rental premises;  
• allowing tenants on fixed term agreements that end and who remain in the 

premises and sign up to new agreements to challenge significant changes to 
their agreement; and 

• new provisions concerning the sale of rental premises, which are largely 
directed at protecting tenants’ rights to quiet enjoyment of the premises.   
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6.1 PROHIBITING RENT BIDDING 

The practice of ‘rent bidding’, where prospective tenants of rental premises 
negotiate the rent of the premises38 or compete against each other in an ‘auction-
style application process’,39 is proposed to be prohibited under the Bill.   

The following range of practices have also been described, collectively, as rent 
bidding: coordinated open houses of rental premises for prospective tenants, offers 
from tenants above the advertised rental price, properties being advertised without 
a specific price and media reports of alleged ‘rent auctions’.40

In March 2007, the RTA released a report it had commissioned into rent bidding.41

In October 2007, a publication of the Queensland Parliamentary Library also 
considered the issue of rent bidding.42

 
38  See Residential Tenancies Authority, Rent Bidding Information Sheet, downloaded on 7 

November 2008.   

39  Second Reading Speech, p 3138.   

40  Tenancies Act Review, Policy Review Paper, p 30.   

41  Creative Sparks Pty Ltd (commissioned by the RTA), Rent Bidding, January 2007, 
downloaded on 7 November 2008.   

42  Queensland Parliamentary Library (Renee Gastaldon), ‘Housing Affordability’, Research 
Brief, No 27/2007, October 2007 (see pp 24-27).   

http://www.rta.qld.gov.au/zone_files/Rent_bidding/rent_bidding_flyer.pdf
http://www.rta.qld.gov.au/zone_files/Rent_bidding/rent_bidding_final_report_30_jan_07.pdf
http://www.parliament.qld.gov.au/ConcordDocs/RB0/RB071017RG01.PDF
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6.1.1 RTA commissioned report into rent bidding43 

The report listed the following practices as providing a ‘continuum’ of possible 
rent bidding activities, and discussed their likely prevalence:44

 
• Advertised rent is fixed and does not 

alter 
• Occurs for the overwhelming 

majority of rental properties 
• Prospective tenants, of their own 

initiative, offer more than the 
advertised rent 

• Probably the most common practice, 
occurring for an estimated 5-10% of 
tenants 

• Agents request prospective tenants 
to offer more than the advertised 
rent 

• Difficult to estimate the prevalence 
of, but likely to be increasing 

• Advertising a rental range eg $225-
$270 or offers above $230 

• No Queensland agent appears to be 
using this practice 

• No rent is advertised • Found to be used by two 
Queensland agencies for some of 
their properties 

• A ‘rent auction’ is conducted • Does not appear to have formally 
occurred in Australia, and is 
unlikely to take place 

The report commented as follows on the future likelihood of various rent bidding 
practices, in the absence of any government intervention: 
• tenant and agent-initiated offers of rents greater than an advertised rent are 

likely to become more common; 
• advertising a rental range, or advertising without specifying a rent, is likely to 

become more prevalent, particularly in areas with low vacancy rates; however, 
it is unlikely these practices will ever become the ‘market standard’; and 

• formal rent auctions are ‘extremely unlikely’ to occur, due to the cost and effort 
associated with organising them and the fact that landlords do not choose 
prospective tenants solely for the amount of rent they will pay.45 

The report concludes by stating: 
“Rent bidding” is a symptom of low vacancy rates.  A number of actual and 
potential behaviours associated with rent bidding are criticised strongly by 
stakeholders.   

                                                 
43  Creative Sparks Pty Ltd (commissioned by the RTA), Rent Bidding.   

44  Creative Sparks Pty Ltd (commissioned by the RTA), Rent Bidding, pp 1-3.   

45  Creative Sparks Pty Ltd (commissioned by the RTA), Rent Bidding, pp 3-5.   
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However, the specific detriment about which we should be concerned is where these 
behaviours are misleading or deceptive – and not just the unfortunate consequences 
of a shortage in the supply of rental housing. 

The conclusion is that some elements of rent bidding are misleading and deceptive.46

The following rent bidding practices were identified as potentially misleading or 
deceptive: 
• where an agent requests a prospective tenant to offer more than the advertised 

rent; 
• where a rental range is advertised and that range is unrealistic or where there is 

no intention to consider an offer made within the range; and 
• where an agent falsely tells one prospective tenant that another has offered a 

higher rent.47 

Other rent bidding practices, while considered unlikely to be misleading or 
deceptive, were viewed as not being ‘consumer friendly’.48

In terms of a suggested response to rent bidding practices, the report states: 
Current consumer protection legislation is adequate to deal with the issue. 

What is needed is a concerted and specific education campaign, primarily targeting 
real estate agents, about their obligations not to mislead or deceive consumers.  Any 
breaches of trade practices laws/fair trading laws should, of course, be prosecuted.49

The report was not supportive of rent bidding being addressed in either of the 
following ways: 
• banning the advertising of rental properties without a specified rent and/or 

legislating so that agents/lessors could not accept more than the advertised rent; 
• requiring agents/lessors to make application and selection processes more 

transparent by requiring them to set out why one particular tenant was chosen 
in comparison to another.50 

 
46  Creative Sparks Pty Ltd (commissioned by the RTA), Rent Bidding, p 10.   

47  Creative Sparks Pty Ltd (commissioned by the RTA), Rent Bidding, pp 8-9.   

48  Creative Sparks Pty Ltd (commissioned by the RTA), Rent Bidding, p 11.   

49  Creative Sparks Pty Ltd (commissioned by the RTA), Rent Bidding, p 11.   

50  Creative Sparks Pty Ltd (commissioned by the RTA), Rent Bidding, pp 12-13.   
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After the release of the report, the RTA said: 
As a result of the findings, the RTA is liaising with other regulators; the Australian 
Competition and Consumer Commission (ACCC) and the Office of Fair Trading to 
create specific education campaign material targeting agents about their obligations 
not to deceive or mislead prospective tenants and also to provide information for 
prospective tenants about unacceptable practices.51

6.1.2 Recommendation in Policy Review Paper 

The Policy Review Paper recognised the competing interests of tenants and agents 
in respect of rent bidding practices as follows: 
• tenants – finding it hard to assess fair market value, low income people being 

priced out of the rental market, and not being aware of other bids for the 
premises; 

• agents – concerned to pass on to lessors the highest offers of rent.52 

The Policy Review Paper stated that misleading and deceptive practices were the 
key issue with rent bidding.  The RTA Board supported a specific education 
campaign directed at agents about their obligations not to mislead or deceive 
prospective tenants, prospective tenants being provided with information and the 
RTA liaising with other regulators such as the ACCC and the Office of Fair 
Trading in conducting the campaign.53

The Policy Review Paper made the following recommendation: 
Recommendation 22 

For the RTA to undertake a community education campaign about misleading and 
deceptive conduct by agents, and informing tenants about acceptable practices for 
agreeing rents.54

6.1.3 Proposed prohibition on rent bidding 

After submissions to the Policy Review Paper had been received, the Queensland 
Government announced that lessors and agents would have to advertise properties 

                                                 
51  See Residential Tenancies Authority, Rent Bidding Information Sheet, downloaded on 7 

November 2008.   

52  Tenancies Act Review, Policy Review Paper, p 30.   

53  Tenancies Act Review, Policy Review Paper, p 31. 

54  Tenancies Act Review, Policy Review Paper, p 31.   

http://www.rta.qld.gov.au/zone_files/Rent_bidding/rent_bidding_flyer.pdf
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with a fixed price, and that rent ranges, advertising without a price, tenders and 
de facto rent ‘auctions’ would be prohibited.55

Clause 57 proposes a requirement under the Tenancies Act that premises be 
offered for rent at a fixed amount. 

In particular: 
• a lessor or lessor’s agent will be prohibited from advertising or otherwise 

offering a residential tenancy for premises unless a fixed amount is stated in the 
advertisement or offer as the rent payable for the premises; and 

• a lessor or agent will be prohibited from accepting a rental bond from a tenant 
if the residential tenancy for the premises was advertised or offered without 
stating a fixed amount of rent. 

Contravention of either prohibition will attract a maximum penalty of 20 penalty 
units, or $1,500.56  

However, a person will not contravene this new requirement merely by placing a 
sign, on or near premises, advertising or offering a residential tenancy for the 
premises without stating the amount of the rent for the premises.   

A related provision, clause 148, provides that if a lessor or agent is found guilty of 
accepting a rental bond from a tenant under a residential tenancy for premises 
advertised or offered without stating a fixed amount of rent, the RTA must refund 
the bond to the tenant and no part of it may be paid to, or claimed by, the lessor or 
agent.   

6.2 RESTRICTING THE FREQUENCY OF RENT INCREASES 

Currently, the Tenancies Act does not restrict the frequency with which rents can 
be increased.  This is in contrast to the situation with increases to rental bonds, 
which can only be required once each year.57

In the case of a fixed term agreement, the rent may be increased during the term of 
the agreement only if the agreement provides for an increase and states the amount 

 
55  Hon R Schwarten MP, Minister for Public Works, Housing and Information and 

Communication Technology, ‘Renting laws to be overhauled’.   

56  Penalties and Sentences Act 1992 (Qld), s 5 – a penalty unit is currently $75.  Note that the 
Penalties and Sentences and Other Acts Amendment Bill 2008 (Qld), cl 3, proposes increasing 
a penalty unit to $100.  This Bill was introduced on 12 November 2008.  Its progress can be 
followed via the Bills Register on the Queensland Parliament website (see 
http://www.parliament.qld.gov.au/view/legislativeAssembly/legislation.asp).   

57  Tenancies Act, s 83.   

http://www.parliament.qld.gov.au/view/legislativeAssembly/legislation.asp
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of the increase or how it is to be worked out.58  Rent under a periodic agreement 
may be increased at any time with the appropriate written notice.   

Section 53 of the Tenancies Act governs rent increases, and provides that if a 
lessor proposes to increase the rent, written notice of the proposal must be given to 
the tenant stating the amount of the increased rent and the day from when it is 
payable.59   

6.2.1 Recommendation in Policy Review Paper 

The RTA expressed reluctance in the Policy Review Paper about some rent 
regulation measures, doubting their effectiveness.  It also noted a possible adverse 
effect in reducing supply and leading to higher rents for new tenancies.  The 
susceptibility of the property market to the variances of a market economy were 
identified, and it was stated that regulation of rent measures introduced for short-
term market impacts could have severe long-term consequences.  Specifically in 
relation to the frequency of rent increases, the Policy Review Paper said there was 
little evidence that the frequency of rent increases in the market was excessive and, 
as a result, the RTA did not consider it reasonable to limit the frequency of rent 
increases.60

The Policy Review Paper made the following recommendation: 
Recommendation 20 

No change to not limiting the frequency of rent increases. …61

6.2.2 Proposed capping of frequency of rent increases to one every six 
months 

After submissions to the Policy Review Paper had been received, the Queensland 
Government announced that there would be a minimum period of six months 
between rent increases.62

                                                 
58  Tenancies Act, s 53(5).   

59  Note that this provision does not apply to public housing.  Section 6.1.3 of this Research Brief 
discusses the current notice periods for rent increases under the Tenancies Act.   

60  Tenancies Act Review, Policy Review Paper, pp 29-30.   

61  Tenancies Act Review, Policy Review Paper, p 31.   

62  Hon R Schwarten MP, Minister for Public Works, Housing and Information and 
Communication Technology, ‘Renting laws to be overhauled’.   
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Clause 93 proposes prohibiting lessors and lessor’s agents from increasing rent 
under residential tenancy agreements more than once every six months.  Notice of 
a future rent increase can be given within the six month timeframe, however the 
increase must not take effect until six months or more have elapsed since the last 
increase.   

A maximum penalty of 20 penalty units ($1,500)63 will apply for a breach of this 
restriction.   

The proposed restriction will apply: 
• whether the increase is to take effect during an existing agreement or from one 

agreement to the next;  
• provided at least one tenant responsible for the current rent will be responsible 

for the future rent; and 
• irrespective of whether or not there has been a change in the lessor since the 

last rent increase.   

The restriction will not apply to public housing or employee housing where the 
State is the lessor.   

6.3 INCREASING THE NOTICE PERIOD FOR RENT INCREASES TO FIXED 
TERM AGREEMENTS 

Section 53 of the Tenancies Act currently states the required notice periods for 
residential tenancy rent increases.  These are: 
• for periodic agreements – two months after the notice is given; and 
• for fixed term agreements – one month after the notice is given.   

The different notice periods for rent increases to fixed term and periodic 
agreements can give rise to confusion, particularly in relation to the length of 
notice that should be given at the end of a fixed term agreement when it is unsure 
whether the tenancy will revert to a periodic agreement or the tenants will enter 
into a new fixed term agreement.64

 
63  Penalties and Sentences Act 1992 (Qld), s 5 – a penalty unit is currently $75.  Note that the 

Penalties and Sentences and Other Acts Amendment Bill 2008 (Qld), cl 3, proposes increasing 
a penalty unit to $100.  For further information on this Bill, see footnote 56.   

64  Tenancies Act Review, Policy Review Paper, pp 29-30.   
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6.3.1 Recommendation in Policy Review Paper 

The Policy Review Paper noted that all sector groups supported a uniform notice 
period for rent increases to either periodic or fixed term agreements, with agent and 
lessor advocates suggesting 28 days and tenant advocates suggesting two months.65

The RTA Board felt that the notice period should be sufficient to provide tenants 
with an opportunity to dispute the increase, if necessary.  It considered that a two 
month notice period was more suitable to allow tenants to budget for the increase.66   

The Policy Review Paper made the following recommendation: 
Recommendation 21 

To amend the Tenancies Act to align the notice of rent increases for fixed term and 
periodic agreements requiring two months’ notice.67

6.3.2 Proposed two month notice period for rent increases to fixed term 
agreements 

Clause 91 proposes that at least two months notice of a rent increase must be given 
to tenants under fixed term or periodic agreements.  An exception is made for 
public housing tenants and employee housing where the State is the lessor.   

6.4 INCREASING THE NOTICE PERIOD FOR ‘WITHOUT GROUNDS’ 
TERMINATIONS OF FIXED TERM AGREEMENTS BY LESSORS 

Section 165 of the Tenancies Act currently allows a lessor to give a tenant notice 
to leave the premises without stating the grounds for the notice.  The only 
circumstances in which this option is not available to a lessor are if: 
• the tenant has applied, or is proposing to apply, to the Tribunal for an order 

under the Tenancies Act;  
• the tenant has complained to a government entity about an act or omission of 

the lessor adversely affecting the tenant, or has taken some other action to 
enforce the tenant’s rights;  

• an order of the Tribunal is in force in relation to the lessor and tenant; or 
• giving the notice to leave constitutes taking retaliatory action against the tenant.   

                                                 
65  Tenancies Act Review, Policy Review Paper, p 30.   

66  Tenancies Act Review, Policy Review Paper, p 30.   

67  Tenancies Act Review, Policy Review Paper, p 31.   
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Section 181 of the Tenancies Act currently allows a tenant to give a lessor a notice 
of intention to leave the premises without stating a ground for the notice.   

The notice periods for ‘without grounds’ terminations of tenancy agreements by 
lessors or agents are currently stated in sections 197(2)(h) and (i) of the Tenancies 
Act as follows: 
• for periodic agreements – at least two months; and 
• for fixed term agreements – the later of 14 days or the end of the fixed term.   

Tenants have suggested that the ability for lessors to terminate tenancy agreements 
on a ‘without grounds’ basis should be done away with because the tenant is not in 
breach of the agreement.  Alternatively, tenants have suggested a significantly 
longer notice period, of six months.68  In relation to fixed term agreements in 
particular, tenants believe that the 14 day notice period is insufficient to allow them 
to apply for new rental premises.69  The longer notice period for ‘without grounds’ 
terminations by lessors of periodic agreements have been seen as one way of 
discouraging these terminations.  Lessors are also seen as having an ability to enter 
into a fixed term agreement rather than a periodic agreement if the notice period is 
a concern.70

Notice periods for ‘without grounds’ terminations by tenants are stated in 
sections 199(2)(e) and (f) of the Tenancies Act as follows: 
• for periodic agreements – two weeks; and 
• for fixed term agreements – the later of 14 days or the end of the fixed term.   

Lessors have suggested that the two week notice period from tenants is insufficient 
for them to find a suitable new tenant.71   

6.4.1 Recommendations in Policy Review Paper 

The Policy Review Paper noted a common suggestion from both lessors/agents and 
tenants that the notice period for without grounds terminations of fixed term 
agreements be extended to one month for terminations by either party. 

In relation to fixed term agreements, the Policy Review Paper noted that a longer 
notice period would have benefits for the parties, but could also reduce flexibility.  

                                                 
68  Tenancies Act Review, Policy Review Paper, p 50.   

69  Tenancies Act Review, Policy Review Paper, p 51.   

70  Tenancies Act Review, Policy Review Paper, p 51.   

71  Tenancies Act Review, Policy Review Paper, pp 50-51.   
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Although recognising the obvious advantages in terms of ease of applying the 
notice period requirements if the timeframes for ‘without grounds’ terminations of 
either fixed term or periodic agreements by lessors/agents or tenants were aligned, 
the Policy Review Paper noted that there was no agreement between the two sides 
as to what the notice period should be.  The RTA Board stated that it considered no 
changes were necessary.72

The Policy Review Paper made the following recommendations: 
Recommendation 47 

To continue to allow without grounds terminations and no change to time periods for 
ending periodic agreements without grounds.73

 

Recommendation 48 

To continue to allow without grounds terminations and no change to time periods for 
ending fixed term agreements without grounds.74

6.4.2 Proposed two month notice period for ‘without grounds’ terminations 
by lessors of fixed term tenancies 

After submissions to the Policy Review Paper had been received, the Queensland 
Government announced that the notice period for ‘without grounds’ terminations of 
fixed term agreements by lessors would be increased to two months.75

The Minister stated: 
The State Government believes that two months’ notice – in today’s market – is a 
more reasonable time frame if a tenancy is ended for no reason.76

The proposed change is given effect to in clause 329(2)(k).  The result is that the 
notice periods for ‘without grounds’ terminations will be: 
• for periodic agreements by lessors - two months (which is unchanged);77 

                                                 
72  Tenancies Act Review, Policy Review Paper, pp 51-52.   

73  Tenancies Act Review, Policy Review Paper, p 54.   

74  Tenancies Act Review, Policy Review Paper, p 54.   

75  Hon R Schwarten MP, Minister for Public Works, Housing and Information and 
Communication Technology, ‘Renting laws to be overhauled’.   

76  Hon R Schwarten MP, Minister for Public Works, Housing and Information and 
Communication Technology, ‘Renting laws to be overhauled’.   

77  Clause 329(2)(j).   
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• for fixed term agreements by lessors - the later of two months or the end of the 
fixed term (which is an increase from the later of 14 days or the end of the 
fixed term);78 

• for periodic agreements by tenants - two weeks (which is unchanged);79 and 
• for fixed term tenancies by tenants - the later of 14 days or the end of the fixed 

term (which is unchanged).80 

6.5 ADDITIONAL GROUNDS FOR LESSORS TO ENTER RENTAL PREMISES 

Section 101 of the Tenancies Act currently requires a lessor to take reasonable 
steps to ensure a tenant has ‘quiet enjoyment’ of the rental premises.  A lessor or 
lessor’s agent who interferes with the reasonable peace, comfort or privacy of a 
tenant in using rental premises attracts a maximum penalty of 20 penalty units 
($1,500).81

Despite this, a tenant’s right to quiet enjoyment is balanced with the lessor having a 
right, in certain circumstances, to enter the rental premises.   

Currently, section 109 of the Tenancies Act lists the following allowable grounds 
of entry by lessors or agents to rental premises: 
• to inspect the premises; 
• to make routine repairs to, or carry out maintenance of, the premises; 
• to comply with the Fire and Rescue Service Act 1990 (Qld) in relation to smoke 

alarms; 
• to comply with the Electrical Safety Act 2002 (Qld) in relation to approved 

safety switches; 
• to show the premises to a prospective purchaser or tenant; 
• to allow a valuation of the premises to be carried out; 
• if the lessor or agent believes, on reasonable grounds, the premises have been 

abandoned; 
• if the tenant agrees to the entry; 
• in an emergency; or 

 
78  Clause 329(2)(k).   

79  Clause 331(2)(f).   

80  Clause 331(2)(g).   

81  Penalties and Sentences Act 1992 (Qld), s 5 – a penalty unit is currently $75.  Note that the 
Penalties and Sentences and Other Acts Amendment Bill 2008 (Qld), cl 3, proposes increasing 
a penalty unit to $100.  For further information on this Bill, see footnote 56.   
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• if the lessor or agent believes on reasonable grounds that the entry is necessary 
to protect the premises or inclusions from imminent or further damage.   

A procedure must then be followed by the lessor in gaining entry, by providing the 
appropriate entry notice and timeframe.82

Some lessors have proposed some additions to the allowable grounds of entry 
under the current section 109 of the Tenancies Act, including checking whether: 
• a breach they have notified to the tenant has been remedied; or 
• significant repair work undertaken to the premises has been performed.83 

Tenant advocates have not supported additional grounds for entry, and preferred 
for the parties to negotiate as required.84

6.5.1 Recommendations in Policy Review Paper 

The Policy Review Paper stated that some protections could be built into additional 
grounds of entry for lessors, such as limiting re-entry to within 14 days of work 
being done, to reduce the possibility of potential abuse, and allowing re-entry to 
check whether a breach has been remedied to circumstances where the breach was 
significant.85

The RTA Board supported the additional grounds of entry, subject to limitations 
along these lines.86

The Policy Review Paper made the following recommendations: 
Recommendation 34 

To amend the Tenancies Act to introduce a new ground to allow entry after a 
significant (to be defined) Notice to Remedy Breach has been issued to ensure the 
breach has been rectified by the tenant.87

                                                 
82  Tenancies Act, s 110.   

83  Tenancies Act Review, Policy Review Paper, p 39.   

84  Tenancies Act Review, Policy Review Paper, p 39.   

85  Tenancies Act Review, Policy Review Paper, p 39.   

86  Tenancies Act Review, Policy Review Paper, p 39.   

87  Tenancies Act Review, Policy Review Paper, p 41.   
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Recommendation 35 

To amend the Tenancies Act to introduce a new ground to allow entry for the 
lessor/agent to re-enter after maintenance or repairs to check on standard of the 
repairs, which may be limited to within 14 days of the repairs being made.88

6.5.2 Proposed additional grounds for lessors to enter rental premises 

Clause 192 lists the approved grounds for lessors and agents to enter rental 
premises.  Subject to the two new grounds discussed below, the proposed list of 
grounds reflects the current list in section 109 of the Tenancies Act.   

In addition to allowing entry to make routine repairs to, or carry out maintenance 
of, the rental premises, clause 192(1)(c) will allow a lessor or agent, within 14 days 
after the completion of the repairs or maintenance, to enter the premises to inspect 
the repairs or maintenance.   

Clause 192(1)(i) will also allow a lessor or agent to enter rental premises if they 
have given a tenant a notice to remedy a breach that is a ‘significant breach’.  The 
entry must be within 14 days after the end of the allowed remedy period, for the 
purpose of inspecting to ascertain whether the tenant has remedied the breach.   

‘Significant breach’ is defined in clause 192(2) to mean a breach relating to any of 
the following: 
• using the premises for an illegal purpose; 
• the number of occupants allowed to reside in the premises; 
• keeping a pet on the premises; 
• another matter, if the reasonable cost of rectifying the matter exceeds one 

week’s rent for the premises.   

6.6 ALLOWING TENANTS ON BACK-TO-BACK FIXED TERM 
AGREEMENTS TO CHALLENGE SIGNIFICANT CHANGES TO THEIR 
AGREEMENT 

The Tenancies Act allows for changes to tenancy agreements made during the term 
of an agreement to be disputed, but does not allow for changes between the end of 
one fixed term agreement and the start of another fixed term agreement to be 
disputed. 

For example, the current section 53A of the Tenancies Act concerns rent increases, 
and allows tenants who consider rent increases made during the term of their 

 
88  Tenancies Act Review, Policy Review Paper, p 41.   
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tenancy (whether during a fixed term agreement or a periodic tenancy) to be 
excessive to apply to the Tribunal.   

For tenants who face significant changes to their tenancy agreements when one 
fixed term agreement ends and a new fixed term agreement is entered into, the 
ability to apply to the Tribunal does not exist.  This obviously sets a disparity 
between the rights of tenants on periodic agreements and those tenants with 
continuing successive fixed term agreements.89  Examples of some of the scenarios 
these continuing tenants potentially face include: 
• a significant increase in rent under the new fixed term agreement compared to 

the previous fixed term agreement; and 
• a change in the special terms of the agreement, for example whether a pet is 

allowed to reside at the premises.   

6.6.1 Recommendation in Policy Review Paper 

The Policy Review Paper noted the inconsistency between tenants’ rights in 
periodic agreements being able to dispute, for example, rent increases made during 
the term of their tenancy, with tenants on successive fixed term agreements who 
could not currently dispute such changes.  These tenants either had to accept the 
changes or relocate.  It stated that the situation became more problematic as the 
proportion of agreements for fixed terms increased, as did the average length of 
tenancies with tenants staying in the same premises for longer.  It was considered 
that the position of long term tenants should be protected to the same level as 
tenants on periodic agreements.90   

The RTA Board supported continuing occupancies of premises with back-to-back 
fixed term agreements having the same rights to challenge rent increases as 
periodic tenancies.91   

The Policy Review Paper made the following recommendation: 
Recommendation 8 

To allow tenants who wish to continue the tenancy to dispute changes to the terms 
for new agreements (in particular fixed term agreements), including accessing the 
Tribunal.  Grounds for dispute would include “significant” changes to special terms 
and excessive rent increases, as per section 53A of the Tenancies Act.92   

                                                 
89  Tenancies Act Review, Policy Review Paper, p 21.   

90  Tenancies Act Review, Policy Review Paper, p 22.   

91  Tenancies Act Review, Policy Review Paper, p 22.   

92  Tenancies Act Review, Policy Review Paper, p 23.   
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6.6.2 Proposal to allow tenants on back-to-back fixed term agreements to 
challenge significant changes to their agreement 

Clause 71 proposes allowing tenants on back-to-back fixed term agreements to 
apply to the Tribunal about significant changes in their agreement made when one 
agreement ends and a new agreement is entered into.  The ability to do so will exist 
if at least one of the tenants in the earlier agreement continues as a tenant, and it 
will be irrelevant whether the identity of the lessor changes between the 
agreements.93

A ‘significant change’ to an agreement will mean a change to any of the following: 
• the special terms for the tenancy agreement; 
• the rent amount, and whether it must be paid weekly, fortnightly or monthly; 
• the way rent must be paid; 
• any services supplied to the premises, other than water, for which the tenant 

must pay; 
• whether the tenant must pay for water supplied to the premises; 
• the number of occupants allowed to reside in the premises, if there is such a 

limit; 
• whether pets are allowed; and  
• any other matter prescribed under a regulation.94 

If the tenant considers the significant change to be unreasonable, the tenant may 
apply to the Tribunal for an order.95  The application must be made within 30 days 
after the tenant enters into the new agreement.96   

If the significant change relates to an increase in rent, the Tribunal may reduce the 
rent payable under the agreement.97  In deciding such an application, the Tribunal 
must have regard to: 
• the range of market rents usually charged for comparable premises; 
• the proposed increased rent compared to the current rent; 
• the state of repair of the premises; 

 
93  Clauses 71(1) and (2).   

94  Clause 71(12).   

95  Clause 71(3).   

96  Clause 71(4).   

97  Clause 71(5).   
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• the term of the tenancy; 
• the period since any last rent increase; and 
• anything else the Tribunal considers relevant.98 

If the application relates to a change other than rent, the Tribunal may make any 
order it considers appropriate,99 having regard to the following: 
• how long the tenant has occupied the premises; 
• the impact of the significant change on the tenant; 
• the impact on the lessor of not allowing the significant change; and 
• anything else the Tribunal considers relevant.100 

The ability for a tenant to apply to the Tribunal under this new provision will not 
be available to those in public housing or employee housing where the State is the 
lessor.101

6.7 NEW PROVISIONS CONCERNING THE SALE OF RENTAL PREMISES 

The sale process for rental premises can impact significantly on tenants, for 
example: 
• uncertainty about their continuing occupancy of the premises, particularly if the 

purchasers have plans to move into the property at some stage; 
• disruptions caused by having to accommodate inspections and open houses, 

and vacating the premises during these times; 
• ensuring the premises are clean and tidy for inspections and open houses; and 
• fears about the security of their possessions during inspections and open 

houses, including when photographs of the interior of rental premises showing 
their possessions are posted on the internet with an address for the premises.102   

These effects can be amplified the longer the sale process takes, and the earlier in 
the tenancy that it occurs, particularly if the tenants were not aware of the proposed 
sale.  Tenants are currently not able to terminate a tenancy agreement on the basis 
of the rental premises being put up for sale.103   

                                                 
98  Clause 71(6).   

99  Clause 71(7).   

100  Clause 71(8).   

101  Clause 71(11).   

102  Tenancies Act Review, Policy Review Paper, pp 73-74.   

103  Tenancies Act Review, Policy Review Paper, pp 75-76.   
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It is also uncertain under the Tenancies Act whether open houses or auctions are 
permitted where the tenant does not agree.104

Concerns are often raised about the behaviour of secondary agents (agents the 
lessor appoints to sell the premises, who differ from the agents handling the rental 
of the property), and the interaction between the responsibilities of the lessor, the 
renting agent and the secondary agent.  Tenants are uncertain about their rights of 
recourse against secondary agents, and the appropriate process to follow, when 
various provisions of the Tenancies Act have been breached in showing rental 
premises to prospective purchasers.105

These impacts on the tenant must, however, be balanced with the lessor’s right to 
sell the property and apply sale strategies to maximise the sale price.106   

Some relevant provisions currently in the Tenancies Act include: 
• section 101 – the lessor must take reasonable steps to ensure the tenant has 

quiet enjoyment of the premises; 
• section 109, which lists the approved grounds of entry to rental premises by 

lessors and agents.  In particular, paragraph (c) allows entry to show the 
premises to a prospective purchaser, and paragraph (d) allows entry for a 
valuation of the premises to be carried out; 

• section 110, which states the procedure a lessor or agent must follow in 
entering rental premises.  Notice of at least 24 hours before entering must be 
given; 

• section 111(1), which states that a secondary agent may enter the rental 
premises only if the agent produces for the tenant’s inspection written evidence 
of the agent’s appointment; 

• section 111(2), which requires an entry to be made at a reasonable time;107 
• section 111(3), which states that an entry to show the premises to a prospective 

purchaser can only be made if: 
− one of the following notices is given to the tenant before, or when, the entry 

notice is given to the tenant - a notice in the approved form of the lessor’s 
intention to sell the premises or a notice to leave the premises – or if a 
notice of intention to leave the premises has been given to the lessor by the 
tenant; 

 
104  Tenancies Act Review, Policy Review Paper, pp 74-75.   

105  Tenancies Act Review, Policy Review Paper, p 76.   

106  Tenancies Act Review, Policy Review Paper, pp 73-74.   

107  There is currently no guidance in the Tenancies Act as to what constitutes a ‘reasonable time’ 
for the purpose of showing rental premises to a prospective purchaser on a particular day.   
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− a reasonable time has elapsed since a previous entry by the lessor, or the 
renting or a secondary agent, for the purpose of showing the premises to a 
prospective purchaser;108 

− for a secondary agent – the secondary agent has given a copy of the entry 
notice to the renting agent; and 

• section 114, which states that a lessor or agent must not enter rental premises in 
contravention of these requirements.  A maximum penalty of 20 penalty units 
($1,500)109 applies for a contravention.   

6.7.1 Recommendations in Policy Review Paper 

The Policy Review Paper noted that the majority of submissions on the issue of the 
sale of rental premises concerned the disruptions faced by tenants.110   

The RTA Board stated that it felt an important factor in the sale of rental premises 
was keeping tenants informed and protecting their reasonable amount of privacy 
and quiet enjoyment.  As such, it was recommended that open houses and on-site 
auctions only be allowed where the tenants consented.  Entry should also only be 
allowed at defined ‘reasonable times’ or where the tenant consented.111   

The RTA Board recommended that a provision be included in the Tenancies Act 
stating that photographs showing tenants’ possessions should not be permitted 
when promoting a property unless the tenant had consented to the use of the 
photographs.112   

In terms of the right of lessors to sell rental premises, the RTA Board did not 
support suggestions that lessors be prohibited from selling rental premises for a 
defined period.  Instead, the RTA Board preferred giving tenants an option to 
terminate a tenancy if a sale occurred in the first two months of a tenancy.113   

                                                 
108  There is currently no guidance in the Tenancies Act as to what constitutes a ‘reasonable time’ 

in terms of the frequency of entry to show rental premises to prospective purchasers.   

109  Penalties and Sentences Act 1992 (Qld), s 5 – a penalty unit is currently $75.  Note that the 
Penalties and Sentences and Other Acts Amendment Bill 2008 (Qld), cl 3, proposes increasing 
a penalty unit to $100.  For further information on this Bill, see footnote 56.   

110  Tenancies Act Review, Policy Review Paper, p 74.   

111  Tenancies Act Review, Policy Review Paper, p 75.   

112  Tenancies Act Review, Policy Review Paper, p 75.   

113  Tenancies Act Review, Policy Review Paper, p 76.   
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In relation to concerns about secondary agents, the RTA Board saw benefits for all 
parties to a tenancy in clarifying the obligations and accountability of secondary 
agents under the Tenancies Act.114   

The Policy Review Paper made the following recommendations: 
Recommendation 82 

To amend the Tenancies Act to clarify that the 24 hour notice period for entry to 
show a prospective purchaser is 24 hours from when the notice is taken to have been 
received.115   

Recommendation 83 

To amend the Tenancies Act so that open houses and on-site auctions are not 
allowed unless tenants consent.116

Recommendation 84 

To amend the Tenancies Act … to clarify that any entry by prospective purchasers 
must be supervised and that the times for entry are not on Sundays or public holidays 
and only between 8.00am and 6.00pm.  Entry outside these conditions can be agreed 
to by the tenant.117

Recommendation 85 

To amend the Tenancies Act to prohibit the display of photographs of rental 
premises … which features tenants’ belongings, if the tenant has not consented.118

Recommendation 86 

To amend the Tenancies Act to include additional grounds for termination by the 
tenant in fixed term tenancies if: 
(1) the tenant has not been informed of the prospective sale of the premises at the 

time of signing the tenancy agreement; and 
(2) if the premises are offered for sale within the first two months of the tenancy.   

The agreement can still be ended if both parties agree.119

 
114  Tenancies Act Review, Policy Review Paper, p 76.   

115  Tenancies Act Review, Policy Review Paper, p 76.   

116  Tenancies Act Review, Policy Review Paper, p 76.   

117  Tenancies Act Review, Policy Review Paper, p 76.   

118  Tenancies Act Review, Policy Review Paper, p 76.   

119  Tenancies Act Review, Policy Review Paper, p 77.   
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Recommendation 87 

To clarify how the Tenancies Act applies to secondary (sales) agents and that they 
are held accountable for any breaches of the rules of entry.120

Recommendation 88 

To amend the Tenancies Act to require secondary agents to give tenants copies of 
their appointment as secondary agents at the time of their appointment.121   

6.7.2 Proposed new provisions concerning the sale of rental premises 

Under clause 192(1)(f), a lessor or agent will be permitted to enter rental premises 
to show them to a prospective buyer.   

Clause 193 requires a lessor or agent to give the required notice of the proposed 
entry at least 24 hours before entering the premises.   

Under clause 195(1), an entry by a lessor or agent to show rental premises to a 
prospective buyer: 
• must be made at a reasonable time; and 
• unless the tenant otherwise agrees, must not be made on a Sunday or public 

holiday, or before 8am or after 6pm on another day.   

Clause 195(4) will continue to require a lessor or agent to allow a reasonable time 
to elapse between entries for the purpose of showing the rental premises to 
prospective buyers.  

Where a lessor, renting agent or selling agent enters rental premises, the lessor or 
agent will be required, under clause 196, to state in the entry notice a period of up 
to two hours within which the entry will occur, and enter the premises only within 
that period.122   

Clause 198(1) states that a lessor or agent may enter rental premises to show them 
to a prospective buyer only if: 
• the lessor or agent gives the tenant a notice of the lessor’s intention to sell the 

premises before, or when, the entry notice for the first entry to the premises is 
given to the tenant; and 

• for entry by a secondary agent, the secondary agent gives the renting agent a 
copy of the notice of intention to sell given to the tenant before or when the 
entry notice for the first entry to the premises is given to the renting agent and, 

                                                 
120  Tenancies Act Review, Policy Review Paper, p 77.   

121  Tenancies Act Review, Policy Review Paper, p 77.   

122  This will apply only to the initial entry and will not prevent the lessor or the lessor’s agent 
remaining on the premises after the end of the entry period (clause 196(3)).   
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unless otherwise agreed with the renting agent, an entry notice for each 
subsequent entry to show the rental remises to a prospective buyer.   

Under clauses 198(3) and (4), a lessor or agent must not allow a prospective buyer 
to enter the rental premises unaccompanied by the lessor or agent unless the tenant 
agrees.   

Specifically in relation to secondary agents, clause 199 provides that a secondary 
agent may enter rental premises for a purpose additional to showing the premises to 
a prospective buyer123 only if: 
• the tenant agrees; or 
• the agent produces for the tenant’s inspection written evidence of the agent’s 

appointment.   

Clause 202 will provide that a lessor or agent must not enter rental premises in 
contravention of these requirements.  A maximum penalty of 20 penalty units 
($1,500)124 will apply for a contravention.   

Clause 203 will provide that unless a lessor or agent has the tenant’s written 
consent, they must not use a photo or other image of the premises in an 
advertisement if the photo or image shows something belonging to the tenant.  A 
maximum penalty of 20 penalty units ($1,500)125 will apply for a contravention.   

Clause 204 will provide that a lessor or agent must not do either of the following 
without the tenant’s written consent: 
• conduct an auction, or allow an auction to be conducted, on the premises;  
• conduct an open house, or allow an open house126 to be conducted, on the 

premises. 

A maximum penalty of 20 penalty units ($1,500)127 will apply for a contravention 
of this provision.   

 
123  Such as to inspect premises, make routine repairs or carry out maintenance, check that routine 

repairs or maintenance have been carried out, comply with legislative requirements relating to 
smoke alarms and safety switches, allow a valuation to be carried out, if it is believed the 
premises have been abandoned or to check whether a significant breach has been remedied.   

124  Penalties and Sentences Act 1992 (Qld), s 5 – a penalty unit is currently $75.  Note that the 
Penalties and Sentences and Other Acts Amendment Bill 2008 (Qld), cl 3, proposes increasing 
a penalty unit to $100.  For further information on this Bill, see footnote 56.   

125  Penalties and Sentences Act 1992 (Qld), s 5 – a penalty unit is currently $75.  Note that the 
Penalties and Sentences and Other Acts Amendment Bill 2008 (Qld), cl 3, proposes increasing 
a penalty unit to $100.  For further information on this Bill, see footnote 56.   

126  An ‘open house’ means an advertised period during which premises that are for sale may be 
entered and inspected by prospective buyers generally – clause 204(2).   

127  Penalties and Sentences Act 1992 (Qld), s 5 – a penalty unit is currently $75.  Note that the 
Penalties and Sentences and Other Acts Amendment Bill 2008 (Qld), cl 3, proposes increasing 
a penalty unit to $100.  For further information on this Bill, see footnote 56.   
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Finally, clause 307 will allow tenants to give lessors or agents notice of their 
intention to leave rental premises if either of the following happens within two 
months after the start of the agreement: 
• the premises are advertised for sale (unless the lessor gave the tenant written 

notice of the lessor’s intention to sell the premises before the tenancy 
agreement was entered into); 

• the lessor or agent enters the premises to show them to a prospective buyer.   

The tenant must give such notice of their intention no later than two weeks after the 
end of the first two months of the tenancy agreement.   
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