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Chair’s foreword 
 
This report presents a summary of the State Development, Infrastructure and Industry Committee’s 
examination of the Water Supply Services Legislation Amendment Bill 2014. 

The committee’s task was to consider the policy outcomes to be achieved by the legislation, as well 
as the application of fundamental legislative principles to the legislation, including whether it has 
sufficient regard to rights and liberties of individuals and to the institution of Parliament.  

On behalf of the committee, I thank those organisations and individuals who lodged written 
submissions on the Bill and others who informed the committee’s deliberations. 

The Parliamentary committee inquiry process is an opportunity for the public to put forward their 
views at public hearings on contentious issues where important information can often be revealed 
for the benefit of the committee. On occasion, individuals may put forward strong views in a 
threatening manner. The committee is willing to accept any views in relation to Bills that are put 
forward in a respectful manner.  

The committee performs an important function of the Queensland Parliament and at times is 
required to disentangle political issues from its technical scrutiny of a Bill to determine the 
significance of the issue and to then use this as the basis to make recommendations to the 
Parliament. The use of threatening language towards committee members does nothing to assist this 
process and fails to recognise the bipartisan approach that the committee undertakes to all of its 
examinations. 

I would also like to thank the officials from the Department of Energy and Water Supply who briefed 
the committee, the committee’s secretariat, and the Technical Scrutiny of Legislation Secretariat.   

I commend the report to the House. 
 
 
 
 
 
 
 
David Gibson MP 
Chair 
 
25 March 2014 
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Abbreviations  

BCC Brisbane City Council 

Bill Water Supply Services Legislation Amendment Bill 2014 

committee State Development, Infrastructure and Industry Committee 

CRC Cairns Regional Council 

department Department of Energy and Water Supply 

DEWS Department of Energy and Water Supply 

DSDIP Department of State Development, Infrastructure and Planning 

EPP Environmental Protection (Water) Policy 2009 

FLP fundamental legislative principle 

IDAS Integrated Development Assessment System 

JAG Department of Justice and Attorney-General 

KPI key performance indicator 

LGA Local Government Act 2009 

LGAQ Local Government Association of Queensland 

MBRC Moreton Bay Regional Council 

OQPC Office of Queensland Parliamentary Counsel 

PCA Property Council of Australia 

PDA Plumbing and Drainage Act 2002 

qldwater Queensland Water Directorate 

QAO Queensland Audit Office 

QCOSS Queensland Council of Social Service 

SEQ South-East Queensland 

SEQ Water Act South-East Queensland (Distribution and Retail Restructuring) Act 2009 

SPA Sustainable Planning Act 2009 

UDIA Urban Development Institute of Australia 

Water Supply 
Act or WSA 

Water Supply (Safety and Reliability) Act 2008 

WSSP water and sewerage service providers 
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Recommendations 

Recommendation 1 2 

The committee recommends the Water Supply Services Legislation Amendment Bill 2014 be passed. 

Recommendation 2 6 

The committee recommends the Minister for Energy and Water Supply consults with the peak bodies 
within the plumbing industry to advise of any proposed future changes to the regulation of plumbing 
work. 

Recommendation 3 8 

The committee recommends the Department of Energy and Water Supply engages with water 
service providers to ensure that they support their water industry workers in obtaining a minimum 
level of training or qualification and provide additional assistance to support regional and remote 
water industry workers. 

Recommendation 4 10 

The committee recommends the Minister for Energy and Water Supply considers amending the 
Water Supply Act to determine if water industry workers should face individual penalties for unsafe  
work. 

Recommendation 5 11 

The committee recommends the Minister for Energy and Water Supply considers strengthening the 
definition of ‘relevant water meter’ to ensure it adequately excludes all other forms of technical 
plumbing work. 

Recommendation 6 27 

The committee recommends the Department of Energy and Water Supply undertakes ongoing 
collaboration with the Queensland Audit Office on the development of key performance indicators to 
satisfy the auditors. 
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Points for Clarification 

Point for clarification 1 22 

The committee seeks clarification from the Minister for Energy and Water Supply on whether water 
and sewerage service providers would be required to report on system leakage, drought 
management and outdoor water use under the Key Performance Indicator framework and, if not, 
how the regulator will assess their management of these matters. 

Point for clarification 2 22 

The committee seeks clarification from the Minister for Energy and Water Supply on how the annual 
reports from drinking water and sewerage providers would align with the requirements under the 
Local Government Act 2009. 

Point for clarification 3 23 

The committee seeks clarification from the Minister for Energy and Water Supply on how the State 
Government will determine which small and remote councils require assistance in the delivery of 
their water and sewerage services without the information that would have been provided in the 
management plans. 

Point for clarification 4 23 

The committee seeks clarification from the Minister for Energy and Water Supply that the current 
level of support to regional and remote councils from the State Government relating to water and 
sewerage provision would continue if the Bill were to be passed. 

Point for clarification 5 23 

The committee seeks further information relating to the introduction of penalty infringement notice 
offences to improve compliance with the Water Supply Act. 

Point for clarification 6 24 

The committee seeks clarification from the Minister for Energy and Water Supply on the impact of 
the removal of the mandated requirement for water service providers to produce total water cycle 
management plans under the Environmental Protection (Water) Policy 2009 on the development of a 
whole of urban water cycle approach to planning and management. 

Point for clarification 7 25 

The committee seeks advice from the Minister for Energy and Water Supply in relation to the 
timeframe for any further work to be undertaken on the sharing of water consumption information 
between water service providers and tenants, and details of any stakeholders that may be consulted. 
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1 Introduction 

1.1 Role of the committee 

The State Development, Infrastructure and Industry Committee (the committee) was established by 
resolution of the Legislative Assembly on 18 May 2012 and consists of government and non-
government members. 

The committee’s primary areas of portfolio responsibility are:1 

 State Development, Infrastructure and Planning 

 Energy and Water Supply, and 

 Tourism, Major Events, Small Business and the Commonwealth Games. 

1.2 The referral 

Section 93 of the Parliament of Queensland Act 2001 provides that a portfolio committee is 
responsible for considering: 

 the policy to be given effect by the Bill, and 

 the application of the fundamental legislative principles to the Bill. 

On 11 February 2014, the Water Supply Services Legislation Amendment Bill 2014 (the Bill) was 
referred to the committee for examination and report. In accordance with Standing Order 136(1), the 
Committee of the Legislative Assembly fixed the committee’s reporting date as 25 March 2014. 

1.3 The committee’s inquiry process 

On 13 February 2014, the committee called for written submissions by placing notification of the 
inquiry on its website, notifying its email subscribers and sending letters to a range of relevant 
stakeholders. The closing date for submissions was 28 February 2014. The committee received 78 
submissions (see Appendix A for list of submitters).  

On 5 March 2014, the committee held a public briefing with the Department of Energy and Water 
Supply (the department). On 17 March 2014, the committee held a public hearing in Brisbane (see 
Appendix B for list of witnesses). 

The submissions and the transcripts of the public departmental briefing and public hearing are 
available from the committee’s webpage at www.parliament.qld.gov.au/sdiic.2 

1.4 Policy objectives of the Bill 

The policy objectives of the Bill are to:3 

 provide a streamlined process for water and sewerage connection approvals (utility model) 
for South East Queensland distributor-retailers, 

 transform the regulation of water and sewerage service providers, 

 reduce the regulatory burden on recycled water providers, 

 improve the operation of distribution and retail water businesses in SEQ by removing the 
requirement to publish draft charges, and increasing the number of councillors allowed on 
distributor-retailer boards, 

                                                           
1
  Schedule 6 of the Standing Rules and Orders of the Legislative Assembly, effective from 31 August 2004 

(amended 11 February 2014). 
2
  At the time of writing this report, the transcript of the public hearing was a proof transcript. 

3
  Explanatory Notes, p 1. 

http://www.parliament.qld.gov.au/SDIIC
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 enable authorised persons appointed by a water service provider to install certain water 
meters, in addition to licensed plumbers,  

 streamline appeal provisions relating to dam safety matters, and 

 repeal the Metropolitan Water Supply and Sewerage Act 1909.   

These objectives are examined in Part 2 of this report. 

1.5 The Government’s consultation on the Bill 

The Government did not undertake broad public consultation on the Bill. It did conduct detailed 
consultation with certain key stakeholders, such as distributor-retailers, affected local governments, 
industry representatives, various State agencies, Master Plumbers’ Association and the Plumbers 
Union Queensland, the Queensland Water Directorate (qldwater) and the Local Government 
Association of Queensland (LGAQ), on various aspects of the Bill.4    

1.6 Should the Bill be passed? 

Standing Order 132(1)(a) requires the committee to determine whether to recommend the Bill be 
passed. After examining the Bill, and considering issues raised in submissions and at the public 
hearing, the committee has determined the Bill should be passed. 

 

 

                                                           
4
  Explanatory Notes, pp 14-15. 

Recommendation 1  

The committee recommends the Water Supply Services Legislation Amendment Bill 2014 be 
passed.  
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2 Examination of the Bill 

2.1 Installation of certain water meters by authorised persons 

2.1.1 Legislative overview 

The introduction of the Water Supply (Safety and Reliability) Act 2008 (WSA or Water Supply Act) in 
2008 created an ambiguity between its provisions and the Plumbing and Drainage Act 2002 (PDA) 
relating to the lawfulness of certain persons installing water meters. In particular, whether a licensed 
plumber is required by law to install a water meter or whether this can be undertaken by an 
authorised person appointed by a water service provider. 

Section 35(1) of the WSA provides a service provider is allowed to install, or approve the installation 
of, a water meter on infrastructure supplying water to premises. The meter is the property of the 
service provider even if it is installed inside the boundary of the premises.5  

A service provider may appoint someone as an ‘authorised person’ of the service provider to 
undertake this work. The service provider needs to be satisfied the person has the necessary 
expertise or experience or have completed approved training.6  

The authorised person is empowered under the WSA to enter premises to read, maintain or replace 
a water meter. This is one part of the ambiguity within the legislation – whether an authorised 
person can install a water meter. 

The explanatory notes to the WSA state:7  

…Clauses 33, 34, 35, 36 and 37 of the Bill allow an authorised person, for example, an 
appropriately qualified employee or contractor of a service provider, to enter places to: 
disconnect unauthorised connections to the provider’s infrastructure; undertake remedial 
work; install, read, check, maintain or replace meters and; for other restricted purposes 
such as maintaining and protecting infrastructure. (Emphasis added) 

It is evident that it was the intent of the previous government to permit an ‘authorised person’ to 
install water meters however, the legislation did not achieve that intent. 

The second part relates to the definition of ‘plumbing work’ under the PDA. Plumbing work is defined 
as installing, changing, extending, disconnecting, taking away and maintaining plumbing.8 To 
undertake plumbing work, a person requires a plumbing licence. Sections 119 and 120 of the PDA 
provide that a person cannot perform or supervise work for which a plumbing licence is required (i.e. 
unlicensed work).9 Section 121 provides certain exemptions for this offence.10 

Essentially, the Acts cannot be easily read together. It could be argued on the one hand, that a 
person needs a plumbing licence to install a water meter. Conversely, it could be argued that 
authorised persons can perform this work. 

                                                           
5
  Water Supply (Safety and Reliability) Act 2008, section 35(2). 

6
  Water Supply (Safety and Reliability) Act 2008, section 45. 

7
  Water Supply (Safety and Reliability) Act 2008, Explanatory Notes, p 8. 

8
  Plumbing and Drainage Act 2002, Schedule. 

9
  Sections 119 and 120 of the Plumbing and Drainage Act 2002 set out penalties for unlicensed work (i.e. 165 

penalty units). 
10

  Water Supply (Safety and Reliability) Act 2008, section 37. 
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The plumbing industry was quite firmly of the view that water meter installations need to be 
undertaken by licensed plumbers. Whereas the department considered that authorised persons can 
undertake the work and some local councils were doing so.11 

LGAQ submitted:12 

… the ‘demarcation’ conflict between [the two Acts] has consumed considerable resources 
in negotiations and legal interpretation; and has been a long standing source of 
aggravation between councils and the plumbing industry.’ 

2.1.2 Rationales for proposed amendment 

The rationales for the proposed amendment to the PDA included: 

1. To clarify the current legislation.13 

2. To provide local governments/service providers with a choice in engaging the appropriate 
person to install their water meters to create efficiencies in undertaking this work.14 

3. To bring Queensland in line with other Australian jurisdictions.15 

Clause 44 of the Bill seeks to amend the PDA to create an offence excuse for an ‘authorised person’ 
appointed by a water service installing a ‘relevant meter’ (i.e. a master meter) on the service 
provider’s infrastructure.16  

All submissions from the plumbing industry did not support this amendment. Conversely, the LGAQ 
and qldwater have advocated for the amendment to the PDA for some time.17 

The Minister for Energy and Water Supply stated:18 

This amendment will save time and money for service providers and developers. 

In relation to increasing efficiencies, the explanatory notes state:19 

In line with the practices in other Australian jurisdictions it is appropriate for water service 
providers to be able to install the main or master meter on their own infrastructure using 
suitably trained and experienced staff, as they bear the ultimate responsibility for the 
work. 

Services Trades Queensland submitted:20 

… no agency has provided analysis or evidence that the amended legislation would lead to 
any substantive reduction in business or government roadblocks or bureaucracy that 
would result in a real reduction in costs, or that would help lift productivity. 

The committee was advised that it is not a statutory requirement in the majority of Australian 
jurisdictions for licensed plumbers to install water meters on a service provider’s infrastructure. 
However, this did not mean licensed plumbers were not used; only that the choice was a matter of 

                                                           
11

  Department of Energy and Water Supply, correspondence dated 6 March 2014. 
12

  Local Government Association of Queensland, Submission No. 69. 
13

  Public briefing transcript, 5 March 2014, p 7. 
14

  Public briefing transcript, 5 March 2014, p 5; Public hearing transcript, 17 March 2014, p 29. 
15

  Public briefing transcript, 5 March 2014, p 7; Department of Energy and Water Supply, Correspondence, 11 
March 2014. 

16
  Explanatory Notes, p 68; Public briefing transcript, 5 March 2014, p 2. 

17
  Local Government Association of Queensland, Answer to question taken on notice. 

18
  Queensland Parliament, Record of Proceedings, 11 February 2014, p 51. 

19
  Explanatory Notes, p 3. 

20
  Services Trades Queensland, Submission No 72. 
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policy as opposed to a statutory requirement.21 Witnesses suggested the department’s information 
was inaccurate and that other states mandated the use of licensed plumbers for installing water 
meters.22 The committee is satisfied with the department’s advice. 

The committee notes the proposed amendment would create efficiencies for service providers by 
providing a choice of using their own workers or licensed plumbers to undertake water meter 
installations. The committee did not receive information from the department to indicate the 
amendment would provide costs savings; however, the committee can see there are benefits in 
affording flexibility to service providers in making their business choices. 

2.1.3 Concerns of the plumbing industry 

Loss of work and future changes 

The Master Plumbers’ Association of Queensland submitted: 23 

The impact of this change will have far reaching effects on plumbers and plumbing 
businesses. 

The Plumbers Union Queensland submitted:24 

… it will reduce employment opportunities for these businesses and likely lead to staff 
being laid off. 

These job losses may also affect the number of apprentices which can be taken on in 
Queensland…  

The explanatory notes state: 

It is considered that the potential reduction in costs for water service providers and 
customers outweighs the potential loss in employment for licensed plumbers. The 
installation of water meters is a minor component of all licensed plumbing work and water 
service providers can still employ a licensed plumber to do the work if that is the best 
option.25 

The department further advised:26 

We have done no specific modelling on this per se. But again it is important to remember 
that the majority of plumbing work is household work—it is in the actual house and going 
down from the meter. Installing meters would not be such a large volume of work that it 
would have a significant impact on plumbers. Certainly that is the case for a lot of councils 
outside of South-East Queensland. 

... We do not see a significant net drop in demand. 

An additional concern of the plumbing industry is that this change will lead to further areas of 
plumbing work being ‘deregulated’.27 The department advised: 

                                                           
21

  The jurisdictions compared were: New South Wales, Victoria, Tasmania, South Australia, and Western 
Australia. See: Department of Energy and Water Supply, Correspondence, 11 March 2014 and 18 March 
2014. 

22
  Public hearing transcript, 17 March 2014, p 5. 

23
  Master Plumbers’ Association of Queensland, Submission No. 70. 

24
  Plumbers Union Queensland, Submission No. 67. 

25
  Explanatory Notes, p 15. 

26
  Public briefing transcript, 5 March 2014, p 7. 

27
  Public briefing transcript, 5 March 2014, p 7; Plumbing Union Queensland, Submission No. 67. 
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...  our policy remit stops at the meter...  there are no policy pushes beyond that... we have 
no ability to get into that space.28 

Service providers will still be able to engage a plumber to do the work, if that is the best 
option.29 

qldwater submitted: 30 

Currently meter installation is a protected market and the change will open that market. 
For utilities, it is fundamentally about choosing people with appropriate skills to install and 
maintain their assets. 

… plumbers will still be able to install meters, and many qldwater members have indicated 
that this practice will not change where that is prudent and efficient. Plumbers remain 
valued employees working within the Queensland urban water sector. 

The committee was provided with anecdotal evidence from the plumbing industry that suggested 
significant volumes of metering work undertaken by plumbers would be reduced. The committee 
appreciates this information, however, it is not enough to satisfy the committee that the plumbing 
industry would be significantly affected by the Bill. The committee considers the plumbing industry 
needs to be consulted about any future changes to the regulation of plumbing work. 

 

Recommendation 2 

The committee recommends the Minister for Energy and Water Supply consults with the peak bodies 
within the plumbing industry to advise of any proposed future changes to the regulation of plumbing 
work. 

Qualifications and training 

Submitters from the plumbing industry raised concerns about the differences in training undertaken 
by licensed plumbers compared to water industry workers and maintained the licensed plumbers are 
more skilled to undertake water meter installations.31 

Under the Australian Qualification Framework for water industry workers and plumbers, there are 
two training packages which include competencies for water meter installation: 32 

1. As part of the Certificate II in Water Operations: The Water Training Package (NWP07) 
includes the voluntary competency NWP215B, ‘Install and replace basic volumetric metering 
equipment’. 

2. As part of the Certificate III in Plumbing: The Construction Training Package (CPC08) includes 
the voluntary competency CPCPWT3028A, ‘Install water service’. This unit is not a mandatory 
component for obtaining a plumbers licence in Queensland.33 

 

                                                           
28

  Public briefing transcript, 5 March 2014, p 7. 
29

  Explanatory Notes, p 3. 
30

  qldwater, Submission No. 42. 
31

 See for example: Plumbers Union Queensland, Submission No. 67, Master Plumbers’ Association of 
Queensland, Submission No. 70; Services Trades Queensland, Submission No. 72. 

32
 Department of Energy and Water Supply, Correspondence dated 6 March 2014. See also: 

www.training.gov.au.  
33

  Department of Energy and Water Supply, Correspondence dated 6 March 2014. 

http://www.training.gov.au/
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The Department advised:34 

Water industry workers are not licensed because they operate within the risk assurance 
framework of a larger organisation, not because they are unskilled. 

... not all plumbers have the competency to do the metering. It is not a requirement under 
the licence. It is a very small part of the scope of plumbing work. 

The Master Plumbers’ Association of Queensland submitted: 35 

The Bill does not outline any specific requirements for training of ‘authorised person’ and 
no training package or specific level of competency is mandated. 

Any qualification less than a Certificate III in Plumbing will not provide satisfactory training 
for a water service worker to be deemed an ‘authorised person’. 

qldwater submitted: 36 

The idea that licensed plumbers are ‘more qualified’ to install meters is completely 
inaccurate. The suggestion that utility staff are ‘unskilled’ is offensive. 

Services Trades Queensland submitted:37 

STQ is not aware of any requirement upon a service provider to state or justify what 
necessary expertise, experience or training it requires. 

By enabling the approximate 80 Water Service Providers and Councils to determine 
individually the types and levels of skills and what-ever training they require, without 
specification against minimum national qualifications or standards, will inevitably result in 
inconsistency in the skills and ability of workers, a lack of transferability of skills, and 
attendant risks to potable water supply. 

The department advised minimum requirements were not specified for water industry workers.38 
Setting minimum qualifications for water industry workers is difficult as a result of the various 
frameworks in which service providers operate across the State.39 

It is also worth noting that a number of the submissions have suggested that there is not a 
water operations competency that covers this work, but there very clearly is. Both the 
plumbing competency under the national framework and the water operations have 
elective competencies that cover the installation of a metre. So it is not core in plumbing 
and it is not core in water operations. Arguably, not every plumber in Queensland who is 
licensed actually has done the training in competency to install a metre.40 

qldwater submitted: 41 

… the industry is committed to growing the uptake of this training package (which 
includes many specialised functions such as dam mangement, water and wastewater 
treatment) across the State through a number of initiatives. 

                                                           
34

  Department of Energy and Water Supply, Correspondence dated 6 March 2014; Public briefing transcript, 5 
March 2014, p 3. 

35
  Master Plumbers’ Association of Queensland, Submission No. 70; 

36
  qldwater, Submission No. 42. 

37
  Services Trades Queensland, Submission No. 72. 

38
  Public briefing transcript, 5 March 2014, p 3. 

39
  Ibid. 

40
  Ibid. 

41
  qldwater, Submission No. 42. 
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Committee comment 

The committee notes water industry workers undertake a wide variety of equally technical work 
within the water supply system and certainly does not consider water industry waters to be 
unskilled. The committee understands the onus is upon the water service provider to be satisfied 
that an authorised person has the necessary expertise or experience or that they have completed 
approved training. The committee understands the concept of authorised persons is not new and is 
used within other industries (such as mining). 

A water industry worker can complete any training that is to the satisfaction of the water service 
provider. The committee does not consider there to be any difficulty with this as the business (i.e. 
the service provider), bears the risk and responsibility of using authorised persons to conduct its 
work. The committee also understands the skills sets of water industry workers and the needs of 
service providers differ throughout the state and this makes mandating minimum qualifications 
difficult. However, the committee recommends the Department engages with water service 
providers to ensure that they support their water industry workers to obtain a minimum level of 
training or qualification and provide additional assistance to support regional and remote water 
industry workers. 
 

Recommendation 3 

The committee recommends the Department of Energy and Water Supply engages with water 
service providers to ensure that they support their water industry workers in obtaining a minimum 
level of training or qualification and provide additional assistance to support regional and remote 
water industry workers. 

Public health concerns 

The plumbing industry raised significant concerns about possible public health risks that would occur 
if authorised persons undertook water meter installations.42 

The Master Plumbers’ Association of Queensland submitted: 43 

… there are serious potential risks to the health and safety of the community. Poor 
installation and maintenance of water meters may lead to disease and microbial 
breakouts. 

The Plumbers Union Queensland submitted:44 

Incorrect installation of backflow devices leading to sewage, recycled water or other non-
potable water contaminating domestic water supplies and water supply networks. 

Installers without adequate knowledge can be subject to electric shocks from electric lines 
run alongside water meter installations. 

… a water meter can only be safely installed by an appropriately trained and licensed 
person. 

 

 

                                                           
42

  Plumbing Union Queensland, Submission No. 67; Master Plumbers’ Association of Queensland, Submission 
No. 70. 

43
  Master Plumbers’ Association of Queensland, Submission No. 70; 

44
  Plumbing Union Queensland, Submission No. 67. 
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LGAQ submitted:45 

LGAQ believes these claims to be baseless given current legislative requirements 
associated with drinking water quality. 

qldwater submitted: 46 

Water service providers own and maintain the meter once installed… it is illogical to 
suggest that an organisation with responsibility for the majority of the supply chain for its 
product would risk public health and safety at the point of connection. 

The Department of Health advised:47 

... there is no evidence that the proposed changes would have an adverse impact on public 
health ... 

Every water service provider in Queensland has a legal obligation under the Water Supply 
Act and the Public Health Act 2005 to provide safe water to customers, and installation 
and maintenance of water meters falls under this obligation. 

There is no conclusive data on the likelihood of cross connections between recycled and 
drinking water resulting from incorrect installation of meters in Queensland.  

The department advised: 48 

This minor clarification in the legislative situation does not introduce a new public health 
risk. These water industry workers cannot be appointed unless they perform their 
functions safely and mitigate any risks to public health and safety in performing their 
functions. 

We do not bring new checks and balances into the framework in this Bill, other than we 
have reinforced in the authorised person provisions the need for the business to look at the 
competency and the ability to manage the risks posed by the work … . We have left that 
with the business in the same way as they currently look at their authorised persons. We 
have just strengthened that. 

Committee comment 

Based on the advice received from the Department of Energy and Water Supply and the Department 
of Health, the committee does not consider the amendment poses public health risks. The 
committee reiterates the Department’s advice that there are stringent water quality and governance 
regimes that apply to Drinking Water Management Plans under the Water Supply Act that will 
continue to apply to the installation of water meters as they do to the rest of the water supply 
network. There are severe penalties for failing to comply with a management plan.49 

Equity of penalty provisions 

The committee heard evidence that a licenced plumber could face an individual penalty for failing to 
properly install a water meter yet there were no individual penalties for authorised persons. 

                                                           
45

  Local Government Association of Queensland, Submission No. 69. 
46

  Qldwater, Submission No. 42. 
47

  Department of Energy and Water Supply, Correspondence dated 11 March 2014. 
48

  Department of Energy and Water Supply, Correspondence dated 6 March 2014; Public briefing transcript, 5 
March 2014, p 3. 

49
  Department of Energy and Water Supply, Correspondence dated 6 March 2014. 



Examination of the Bill Water Supply Services Legislation Amendment Bill 2014 

10 State Development, Infrastructure and Industry Committee 

… if the licensed plumber gets it wrong, there is a state regulatory authority that actually 
holds that licence holder responsible… As a result of that, you actually take disciplinary 
action against that individual that does the work, and that is a system we support.50 

There are some very stringent penalties and processes if the water service provider fails to 
comply with their drinking water quality management plan which is, from a business 
perspective, all the way from the dam down to the meter…51 

If somebody [an authorised person] is doing shoddy wor[k] for a water service provider 
then they are going to get training, counselling or be fired. 52 

We do not have individual penalties for water industry workers and how they do their 
business. 53 

The committee understands there are different risk and conceptual frameworks in relation to 
applying a penalty to an individual licensed plumber compared to a business’ authorised person. 

The committee finds it difficult to conceptualise that both a licensed plumber and an authorised 
person could carry out the work at the direction of a water service provider yet face different 
penalties. 

The committee considers further work needs to be undertaken to determine if water industry 
workers should face individual penalties along the same lines as licensed plumbers for unsafe work.54 
 

Recommendation 4 

The committee recommends the Minister for Energy and Water Supply considers amending the 
Water Supply Act to determine if water industry workers should face individual penalties for unsafe  
work. 

 

The submissions to the committee’s inquiry raised concerns regarding cross-connections of sewerage 
and storm water pipes by water service providers in an effort to substantiate possible technical 
errors water industry workers could make.  

The department advised: 55 

Many of the cross-connection incidents outlined by the plumbing industry in their 
submissions involved plumbers, unlicensed individuals working for plumbing contractors, 
or did not involve meters at all, and certain details of the incidents are incorrect. 

The committee believes these examples and the department’s response highlight the need for 
consideration of individual penalties to provide a suitable deterrent for unsafe work. 

With regards to the specific examples of cross-connections provided to the committee, the 
committee notes that these issues are not strictly relevant to the consideration of the Bill and makes 
no comment on those matters. 
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Definition of relevant water meter 

The plumbing industry suggested the definition of ‘relevant water meter’ was not adequate enough 
to provide sub-meters would still be considered plumbing work.56 

The department advised:57 

What we have done in the definition of ‘relevant water meter’ is come up with a very 
technical definition which basically captures all of the main meters. We have used every 
conceivable form of lot description in paragraphs (a) through to (e) in clause 44 to define 
what relevant meters are. So they are all conceivable forms of land title and lot 
description. By exception, sub-meters are not captured in that. [Emphasis added] 

The committee is concerned there may be technical connections (such as backflow devices) inside 
premises that could be worked on by an authorised person. Due to the more technical nature of this 
work it is assumed that it would be undertaken by a licensed plumber. However, the committee 
requests the Minister revisit the definition of ‘relevant water meter’ and investigate whether it can 
be strengthened. 

 

Recommendation 5 

The committee recommends the Minister for Energy and Water Supply considers strengthening the 
definition of ‘relevant water meter’ to ensure it adequately excludes all other forms of technical 
plumbing work. 

2.2 Water and sewerage connection approvals (utility model) 

The Bill proposes to introduce the utility model into the South-East Queensland Water (Distribution 
and Retail Restructuring Act 2009 (SEQ Water Act). The explanatory notes describe the model as ‘a 
streamlined process for water and sewerage connection approvals … for SEQ distributor-retailers’.58 

Under the utility model:59 

Standard connections with standard conditions apply to simple connections like new 
houses, while an accredited third party can deal with aspects of the more complicated 
applications. This approach has been designed to reduce design times, holding costs and 
delays for developers. 

At present, distributor-retailers60 operate under a ‘temporary delegated assessment approval process 
for water and sewerage requested by the Council of Mayors SEQ’.61 The explanatory notes outline 
the current process as follows: 

                                                           
56
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Under the temporary delegated assessment approval process, local governments issued 
approvals on behalf of distributor-retailers under the Sustainable Planning Act 2009 … 
Distributor-retailers were given formal approval powers for water and sewerage 
components of development applications (i.e. concurrence powers); however, these were 
mandatorily delegated back to local governments. The local government issued the 
approval based on technical advice provided by the distributor-retailer. Distributor-
retailers could also delegate their powers under the Water Supply (Safety and Reliability) 
Act 2008 … for issuing water and sewerage connection approvals.   

The explanatory notes state the delegated assessment process ‘was an acceptable temporary 
solution but was limited by coordination and timing difficulties as well as confusion about roles and 
responsibilities’.62 

qldwater, which represents all non-indigenous local government or local government-owned water 
and sewerage service providers and 13 of the 17 indigenous local governments and the Gladstone 
Area Water Board,63 expressed its support for the utility model.64 Unitywater told the committee the 
utility model is an opportunity ‘to implement efficiencies that will reduce the time and cost of 
approving connections to our water supply and sewerage networks and ultimately facilitate 
sustainable development …’.65 It made the point, however, that its members were concerned about 
how the State approaches infrastructure charges. Its members considered it would be best to 
understand how changes to infrastructure charges would impact on utility revenues before 
implementing the utility model.66 

Queensland Urban Utilities ‘strongly supports’ the utility model. It stated the utility model is ‘a vital 
step towards reducing red tape for the development industry, South-east Queensland Councils and 
distributor-retailers. Providing a simple single approval to replace the current multiple approvals 
required to connect new development to water and sewerage services will save time and money for 
Queensland Urban Utilities and its customers.’67  

The Urban Development Institute of Australia (UDIA) supported the introduction of the utility model 
because it ‘presents the opportunity for faster and more streamlined water and sewerage 
connection approvals’.68 

Commencement 

Schedule of works 

It is proposed a distributor-retailer’s board must adopt a schedule of works by 1 July 2014.69 Schedule 
of works, for a distributor-retailer, is defined in the proposed amended Schedule as a schedule 
including the following information:70 

 a map of development infrastructure of the distributor-retailer that is to be identified in the 
schedule as trunk infrastructure, 
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 identification of proposed development infrastructure of the distributor-retailer that is to be 
identified in the schedule as trunk infrastructure (future trunk infrastructure), 

 the location, estimated cost and expected time of delivery of future trunk infrastructure. 

The schedule of works will cease to have effect when the schedule is incorporated into the 
distributor-retailer’s water netserv plan and the plan takes effect.71 

Interim connections policy 

An interim connections policy is to be adopted by an SEQ service provider by 1 July 2014.72 An interim 
connections policy is a water netserv plan to the extent the plan deals with the connections policy 
under section 99BO(1)(f) of the SEQ Water Act. That is, the interim connections policy must:73  

 state the SEQ service provider’s policy for connections, disconnections and alterations to its 
infrastructure networks for its water service and wastewater service (the connections policy), 
including: 

o the areas (each a connection area) in which the SEQ service provider guarantees to 
provide connections that comply with its connections criteria to its water service or 
wastewater service, 

o the areas (each a future connection area) in which the SEQ service provider intends to 
extend its infrastructure network,  

o the circumstances in which the SEQ service provider may approve connection outside a 
connection area, 

o the SEQ service provider’s criteria for providing connection, with or without conditions, 
to its water service or wastewater service, and 

o if the SEQ service provider is a distributor-retailer:74 

 its criteria and conditions for a standard connection, 

 its criteria for a staged water connection, 

 its criteria for other categories of connections including connections outside of its 
connection area and its future connection area, 

 the way to apply for a water approval, 

 the categories of connections to which it may delegate its decision function under 
section 53 (Delegation), 

 the timeframes for its decisions for connections, other than a standard connection, 

 its conditions for when a water approval lapses, and 

 its requirements for construction maintenance and defects liability. 

An interim connections policy will cease to have effect when the SEQ service provider’s water 
netserv plan takes effect.75 
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  Proposed new section 140(2)(b). 
72

  Clause 25 proposes to insert new section 137 into the South-East Queensland Water (Distribution and Retail 
Restructuring) Act 2009.  

73
  Section 99BO(1)(f) of the SEQ Act as proposed to be amended by clause 17. 

74
  Clause 18 proposes to insert new section 99BOA into the South-East Queensland Water (Distribution and 

Retail Restructuring) Act 2009. 
75

  Proposed new section 137(3). 



Examination of the Bill Water Supply Services Legislation Amendment Bill 2014 

14 State Development, Infrastructure and Industry Committee 

Water netserv plan 

Under clause 14 of the Bill, a SEQ service provider must have adopted a water netserv plan by 
1 October 2014.76 A water netserv plan provides for the provision of water and sewerage networks 
and services in its area for at least 20 years.77 Chapter 4B of the South-East Queensland Water 
(Distribution and Retail Restructuring) Act 2009 sets out the requirements relating to water netserv 
plans. The Bill proposes to make a number of minor amendments to the process of making or 
amending a water netserv plan.78 

Brisbane City Council questioned how the utility model would integrate with council planning and 
development processes.79 The department advised:80 

The utility model has been designed to run parallel with the Integrated Development 
System (IDAS) under the SPA. A council will assess planning issues and the impact the 
development has on land under IDAS as the planning authority. The utility model is a 
technical assessment about the ability for an applicant to connect to the distributor-
retailer’s water and sewerage network and the associated costs. 

The councils and distributor-retailers will work closely in developing both the council’s 
Priority Infrastructure Plan and the distributor-retailer’s Water Netserv Plan…It integrates 
land use planning undertaken by councils and then plans for water and sewerage 
infrastructure and includes a distributor-retailer’s connection policy. A Water Netserv Plan 
is required to be consistent with its owner council’s planning in its Priority Infrastructure 
Plan, which includes Priority Infrastructure Areas for growth development. 

The committee is satisfied the proposed utility model would take into consideration the required 
integration between council planning and development processes and the work of distributor-
retailers as set out under a water netserv plan. 

Timing of commencement of utility model 

Some submitters expressed concerns relating to the timing of the commencement of the utility 
model and their capacity to meet the deadline. qldwater described the timeframes as ‘challenging’ 
and the department conceded that they are ‘tight’, especially the October deadline for the water 
netserv plans.81  

However, a number of distributor-retailers advised they are working with their councils and the 
development industry to prepare for the implementation of the utility model. Queensland Urban 
Utilities expressed its confidence that it will be able to meet the 1 July 2014 timeframe.82 Unitywater 
advised the committee that it is ‘well advanced in [its] preparations for the commencement of the 
utility model on 1 July’.83 It did, however, express concerns that some elements were out of its 
control.84 The department noted there are ‘strong drivers’ for the relevant local government and the 
state government to respond quickly.85 
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Despite its preparations for implementing the utility model, Unitywater recommended the Bill be 
amended to make provision to extend by a regulation the date by when a water netserv plan must 
be adopted:86  

While every effort is being made to meet this timeframe, Unitywater believes there should 
be scope in the legislation for this date to be extended without a further amending 
legislation if unforeseen circumstances prevent water utilities from the date. 

The department advised this would be unnecessary, as the existing provisions proposed in the Bill ‘to 
have an interim connections policy and a schedule of works will be used until there is a Water 
Netserv Plan in force.’ The department also advised:87 

The need to extend the timeframe for when a Water Netserv Plan is required is unlikely 
given the collaborative work that is being undertaken by distributor-retailers with their 
councils and with the development industry in preparation for implementation of the 
utility model. 

Redlands City Council also requested the adoption of the water netserv plan be delayed until after 
the SEQ Regional Plan is introduced.88 The department disagreed and advised water netserv plans 
would be able to be updated as necessary and need to be consistent with local government planning 
assumptions and the SEQ Regional Plan. It was not ‘viable’ to wait until after the SEQ Regional Plan 
was introduced, as it is not expected until sometime in 2015.89 

While the Property Council of Australia (PCA) expressed its support for the water utility model, it was 
concerned about the water distributor-retailers ability to meet the 1 July 2014 deadline and the 
implications for the development industry. It suggested a penalty for failure to meet the deadline 
‘would be to include “step-in” provisions in the Act, allowing the relevant Minister to make decisions 
on behalf of the water distributor-retailers’. PCA was of the view the provisions could also include ‘a 
cost-recovery mechanism for the Minister to recoup any money spent by the department in 
undertaking the duties of the water distributor-retailers’. The benefit of this, according to the PCA, 
would be that it would mean the development industry would still be able to submit their 
applications for approval.90  

The department responded to PCA’s view that a penalty provision should be included in the Bill as 
follows:91  

The distributor-retailers are currently working with their councils and with industry 
reference groups to prepare for commencement of the utility model and are committed to 
delivering the flexible streamlined benefits the utility model has to offer from 1 July 2014. 
Distributor-retailers will commence assessing water and sewerage connection applications 
from 1 July 2014 and it is not appropriate to include in the legislation a penalty for 
distributor-retailers for failing to implement the utility model. The penalties for service 
providers who fail to maintain customer service standards and to provide reports and 
other requested information deal with different matters and the penalties are with an 
entirely different context. 

In terms of consultation on the timeframes for the implementation of the utility model, LGAQ 
advised it had worked closely with the department and qldwater on key aspects of the Bill.92 The 
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department also advised it had included distributor-retailers and their owner councils and industry as 
part of the development process of the utility model and the Bill.93 

In regards to a request from UDIA that a mandated review of the legislation in 12 months be included 
in the Bill, the department advised it will identify opportunities for continuous improvement to the 
model over time.94 

Brisbane City Council also raised concerns relating to the transitional arrangements proposed under 
the Bill.95 Development applications received before 1 July 2014 will be dealt with under the 
Sustainable Planning Act 2009. Staged development approvals made before 1 July 2014 ‘are to be 
taken as a staged water connection (for the water and sewerage aspects only). Subsequent 
development applications which would have been dealt with under the Sustainable Planning Act for 
these staged developments for water and sewerage aspects will instead be dealt with as a staged 
water connection application’.96 BCC recommended a sunset clause under which the transitional 
process for development applications for water and sewerage matters still dealt with under the SPA 
is to be time limited to 31 December 2014. The department responded:97 

The current transitional arrangements are supported by industry, distributor-retailers and 
the majority of councils. The current approach under which applications which were 
received before the commencement of the utility model are to continue to be dealt with 
under SPA (with the exception of staged development applications and approvals) is 
consistent with the usual approach for transitioning to a new framework. 

Committee comment 

The committee is confident the department’s consultation process on the utility model provided 
distributor-retailers with sufficient time to consider the timeframes and implications of the 
implementing the utility model. The committee also supports the work distributor-retailers are doing 
in preparation for its implementation.  

In regards to the inclusion of a penalty provision for distributor-retailers who fail to meet the 
implementation deadline for the utility model, the committee supports the department’s view that 
distributor-retailers are working to meet the deadlines and penalties would be unnecessary. 

The committee also supports the department’s assurances of continued consultation on the utility 
model and transitional provisions:98 

Work with the distributor-retailers and industry through implementation to identify any 
opportunities for continuous improvements [to the utility model] and the progression of 
any legislative changes to facilitate these. An independent review of the utility model 
could be undertaken in the first 12 to 18 months in relation to any significant 
implementation issues including in relation to the application of the transitional 
provisions. 

2.2.1 Infrastructure 

Proposed new Part 2 (Water approval) of proposed new Chapter 4C (Water approvals and 
infrastructure) of the South-East Queensland Water (Distribution and Retail Restructuring) Act 2009 
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would bring together the water and sewerage components which are currently on a development 
application under the Sustainable Planning Act 2009 and connection requirements under the Water 
Supply Act.99 Proposed new Part 2 provides for water approval conditions and charges, and standard 
connections. Proposed new Part 7 provides for water infrastructure charges. 

The PCA stated it would reserve its comments on the parts of the Bill that relate to infrastructure 
charges for distributor-retailers as it expects they will be amended following the current 
infrastructure charging review being undertaken by DSDIP. For this reason, PCA recommended the 
committee consider the current review of the Sustainable Planning Act 2009 (SPA) and any parts of 
the legislation that may need to be reviewed in relation to water and wastewater infrastructure 
conditions, adopted infrastructure charges and notices, and water infrastructure agreements.100  

The UDIA also recommends ‘further legislative amendments be made later in the year to ensure 
consistency with the new planning legislation.’101 

The department advised it was working with other State agencies involved in the review of the SPA 
and will work with the Department of State Development, Infrastructure and Planning (DSDIP) ‘to 
make any necessary changes from the review that are relevant for the utility model.’102  

The committee is satisfied DEWS will continue to work with DSDIP on matters relating to the Bill and 
the review of the SPA. 

In regards to adopted infrastructure charges, Moreton Bay Regional Council (MBRC) recommended 
the amendment of a transitional provision to provide that an adopted infrastructure charge of a 
distributor-retailer carries over under the utility model until a new adopted infrastructure is made by 
a distributor-retailer’s board. In particular, MBRC requested the new provision make it clear that the 
adopted infrastructure charge only relates to the distributor-retailer’s component.103 

The department responded to MBRC’s recommendation as follows:104 

Currently, local governments and distributor-retailers share the maximum adopted 
infrastructure charge set under the State planning regulatory provision (adopted charges) 
under the SPA. Consequently the existing adopted infrastructure charge of the distributor-
retailer is already limited under the SPA to the distributor-retailer’s proportion of the 
adopted infrastructure charge and does not cover the local government’s proportion of 
the adopted infrastructure charge. Similarly the distributor-retailer’s board decision 
powers for making a new adopted infrastructure charge under the utility model are 
limited to the distributor-retailer’s proportion of the adopted infrastructure charge and it 
does not cover the local government’s proportion of the adopted charge. 

For new board decisions under the utility model see s 99BRCI and s 99BRCG of the Bill – 
the effect of which is that a distributor-retailer’s board cannot adopt a charge more than 
its relevant proportion of the maximum adopted infrastructure charge. For previous board 
decisions under SPA see 755KA and Schedule 3 of “relevant proportion” of the SPA. There 
is no need for further legislative provisions. [Emphasis added] 

The committee is satisfied with the department’s response to the concern raised by MBRC and the 
department’s conclusion that no further legislative provisions are required. 
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MBRC also raised the issue of the timing for payment of ‘adopted infrastructure charges’.105 The 
department advised:106 

The timing is consistent with the current approach in the SPA and has been developed with 
DSDIP. The infrastructure review being conducted by the department is considering 
changes to the times for payment of infrastructure charges and any changes would be 
applied to the utility model before its commencement. 

2.2.2 Appeals and internal reviews 

Proposed new Part 4 of new Chapter 4C of the South-East Queensland Water (Distribution and Retail 
Restructuring) Act 2009 deals with appealable decisions under the utility model. The explanatory 
notes state that appealable decisions relate to ‘applications for connections and charges imposed by 
distributor-retailers, and decisions of a distributor-retailer or water connection officer to give a water 
connection compliance notice’.107  

Certain appeals are made to a Building and Development Dispute Resolution Committee108 and 
certain appeals are made to the Planning and Environment Court.109 However, an appeal of an 
original decision must first proceed to internal review.110 

Unitywater submitted the Bill does not provide an appeal mechanism in the event that endorsement 
of the netserv plan and/or interim connections policy is for whatever reason withheld by the 
Planning Minister and/or the participating council.111 

The department advised:112 

The Bill already provides in clause 20 s 99BR(2), (4) and (5) that a participating council 
must endorse the plan if it is consistent with its planning assumptions and that the 
Planning Minister must endorse the plan if it is consistent with the SEQ Regional Plan. 
Further that in the event that they have not refused to endorse the plan or asked the 
distributor-retailer to change the plan, within 30 business days after receiving it, that is 
taken to have endorsed it. The Planning Minister’s role is only to endorse that the Water 
Netserv Plan is consistent with the SEQ Regional Plan. The owner council’s role is only to 
endorse that the Water Netserv Plan is consistent with its planning for future growth. 

Further legislative provisions are not required for an appeal or arbitration in the 
legislation. 

The committee is satisfied with the department’s response. 
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2.3 Regulation of water and sewerage service providers 

2.3.1 Overview 

The Bill proposes to transform the regulation of water and sewerage service providers by moving the 
focus of the regulatory framework ‘from process to outcomes and transparency.’ The Bill would 
achieve this in the following ways:113 

 removing the requirement under the Water Supply (Safety and Reliability) Act 2008 (WSA) 
for water and sewerage service providers (WSSPs) to produce a range of ‘prescriptive’ 
management plans, and replace them with a performance reporting framework of annual 
reports on key performance indicators (KPIs),114  

 requiring WSSPs consult on and publish customer service standards, 

 the department publishing an annual comparative report on the water sector following 
consultation with the industry, 

 outlining a process for the regulator to monitor performance, trigger investigations and 
require improvement plans, or in crisis situations, direct providers to undertake actions to 
address an imminent threat to water security or continuity of supply, 

 removing the requirement under the WSA for WSSPs to pass on water consumption data to 
tenants to reduce regulatory burden, and 

 making an amendment to enable a drinking water service provider to make minor 
amendments to a drinking water quality management plan without requiring a full regulatory 
approval of the updated plan. 

2.3.2 Key performance indicator framework 

A small number of submitters raised several points regarding the removal of the requirement for 
WSSPs to produce a number of management plans and their replacement with an annual 
performance report on KPIs. The department advised the purpose behind the proposed move 
towards a combined annual report on performance and the publication of an industry-wide 
comparative report would be to ‘promote business monitoring and drive continual improvement’.115 

The department further stated:116 

…it removes prescriptive, generic regulatory plans which many providers said they did not 
use. Service providers can instead focus on developing plans that reflect their customer 
needs, address their risks and manage their operations effectively. The KPI framework will 
support a proper focus on outcomes and will include indicators about available water, 
water use, incidents, customer connections, and spending on maintenance and renewals. 
Service providers will be due to report on indicators for the 2014-15 year by 1 October 
2015, and a water sector comparative report will be published by early 2016 after the first 
reporting cycle is complete. 

Most WSSPs generally supported this proposal and agreed that it would provide a means of 
improving business efficiencies and reducing red tape for the industry. qldwater advised the 
requirement to produce these plans had been ‘at great cost’ to the industry and were ‘conceived 
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over time in an ad hoc and uncoordinated fashion.’ qldwater also advised that the department had 
consulted with the industry in developing the key performance indicator framework for the annual 
reports and that similar reporting processes have existed in other jurisdictions, including New South 
Wales, for some time.117  

Cairns Regional Council (CRC) agreed that the proposed amendment would ‘reduce compliance 
related activities’ but that the ‘production of such plans still represent “best trade practice” for a 
capable water service provider. For this reason, CRC advised that it supported:118 

a structure that retained an obligation to have such plans, removed the requirements for 
annual reports, audits and reviews, but retains a broad power for DEWS to requisition a 
provider if the plans were considered to be manifestly inadequate or outdated. 

LGAQ also expressed its support for the proposed amendments that would remove the mandatory 
requirements for WSSPs to provide system leakage management plans, drought management plans, 
outdoor water use conservation plans and strategic asset management plans. However, LGAQ also 
highlighted the need for WSSPs to continue to plan for the management of these matters:119 

…we do believe that it is incumbent upon councils to undertake good strategic planning 
for their water supply systems. In relation to the current legislative planning requirements 
such as drinking water quality management plans and customer service standard plans, 
we do see it as important that state and local governments work together in ensuring fit-
for-purpose planning across the extensive state. 

The department supported the view that the proposed removal of these management plans should 
not replace the need for planning:120 

The proposed performance reporting framework does not preclude providers from 
undertaking their own management planning (in fact this is good business practice), and 
performance monitoring can be used to effectively focus planning and improvements. 
Local government providers are required to prepare asset management plans under the 
Local Government Act 2009 and the proposed performance reporting framework 
complements these plans. 

Further, the department stated:121 

So in terms of the local government plans, we are strongly suggesting that they should still 
manage their assets, should still prepare for droughts, but we are looking to monitor the 
outcomes of those processes rather than the process. 

One water service provider advised its board would continue maintaining the plans despite the 
removal of the requirement to produce them under the WSA:122 

Whilst the requirement for submitting reviews and audits on the Strategic Asset 
Management Plan, System Leakage Management Plan, Drought Management Plan and 
the Outdoor Water Use Conservation Management Plan will be removed, the board will 
maintain such documents as tools for monitoring performance and goal setting. 

According to the department, the proposed replacement of these plans with the requirement to 
report on key performance indicators would result in a more individual approach to reporting on 
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outcomes and performance rather than reporting to ‘a set of prescriptive George Street guidelines 
that are one size fits all and submitted as a regulatory compliance tick’. The department submitted 
that the use of management plans to identify trends and issues arising in water service provision was 
flawed and compounded by the fact the plans are often completed by consultants and contractors 
and are, therefore, not seen as being ‘owned’ by the water business.123  

The department argued the Bill’s provisions for WSSPs to consult on and publish customer service 
standards and annual reports based on their performance against the key indicators, as well as the 
requirement for the department to publish an annual comparative report on the water sector, would 
be more effective in improving and assessing performance. The Bill would also provide the regulator 
with a broader understanding of WSSPs:124 

One of the key benefits of the key performance indicators is actually back to the business. 
They actually for the first time are having to report on a number of indicators that give 
them a sense of where they are going good or where they are going not as good; so about 
the number of connections, leaks, customer complaints, all those sorts of things. It actually 
enables the water regulator through our department to have a better understanding of 
early trends or early warnings, and it may not be that it is evident that it is poor planning, 
but it may well be that there have been a number of customer complaints that have 
peaked dramatically. That may be enough to trigger a request back out to councils to say 
‘There seems to be a real spike in your number of customer complaints. What is going on?’ 
It does enable the regulator to have that early warning and early understanding and 
probably a broader view of what the water businesses are doing, so it is from connections 
to infrastructure maintenance. It may well be their maintenance program seems quite low 
compared to another similar sized water service provider, so it is actually better 
information out there. It is also information that, through the comparative report, a 
customer of the water service provider will see for the first time and they may actually ask 
questions.  

The department further advised proposed KPI framework would assist in the long-term planning 
process of WSSP.125  

While qldwater supported the reduction of red tape for the industry, it advised that it had not 
advocated for the complete removal of strategic asset management plans, system leakage 
management plans, drought management plans and outdoor water use conservation management 
plans but rather had recommended the adoption of a ‘streamlined, fit-for-purpose Water and 
Sewerage Plan supported by legislation.’ qldwater believes the complete removal of these plans 
would also remove the support and expertise the State has provided to small and remote councils 
who require assistance.126 

The department argued compiling the information from the annual reports into the public 
comparative report would then highlight any issues and provide the regulator with the information 
needed to take action and liaise with the WSSP if required.127 

The explanatory notes stated that a separate process was being progressed in consultation with the 
Department of Justice and Attorney-General to introduce penalty infringement notice offences in 
order to improve compliance with the Water Supply Act.128 
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Committee comment 

The committee recognises the objective of reducing regulatory burden on water service providers 
behind the proposed removal of the requirements for WSSPs to provide a number of management 
plans. The committee supports the views of the department and some submitters that the removal 
of the requirement to produce the plans ‘does not replace the need for good planning by service 
providers’.129  

The committee understands that drinking water and sewerage service providers would be required 
to report annually on a number of indicators, including available water, water use, incidents, 
customer connections, and spending on maintenance and renewals. The committee is unclear, 
however, how service providers under the proposed Key Performance Indicator framework would 
report on their planning for and management of system leakage, droughts and outdoor water use. 
The committee is concerned the removal of the requirement to produce these plans may result in 
inadequate consideration of these matters by service providers.  

 

Point for clarification 1 

The committee seeks clarification from the Minister for Energy and Water Supply on whether water 
and sewerage service providers would be required to report on system leakage, drought 
management and outdoor water use under the Key Performance Indicator framework and, if not, 
how the regulator will assess their management of these matters. 

 

In relation to concerns raised regarding the removal of water service providers to provide strategic 
asset management plans, the committee notes the department’s statement that the proposed 
performance reporting framework will complement the asset management plans that are currently 
required for local government providers under the Local Government Act 2009 (LGA). The committee 
seeks clarification on how the annual reports from drinking water and sewerage providers would 
align with the requirements under the LGA. 

 

Point for clarification 2 

The committee seeks clarification from the Minister for Energy and Water Supply on how the 
annual reports from drinking water and sewerage providers would align with the requirements 
under the Local Government Act 2009. 

 

Further, the committee shares qldwater’s concern that the proposal to remove of requirement for 
service providers to produce a number of mandated management plans may lead to the removal of 
support and expertise the State Government currently provides to small and remote councils. The 
committee is unclear whether the government uses the information currently provided in the 
management plans to assist in determining which water service providers, including small and 
remote councils, require support in the delivery of their water and sewerage services. If this 
information is currently used to determine the provision of support to water service providers, the 
committee seeks clarification whether this practice will continue and the information used to decide 
to provide support. The committee also seeks an assurance that the current level of support to 
regional and remote councils from the State Government relating to water and sewerage provision 
would continue if the Bill were to be passed. 
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Point for clarification 3 

The committee seeks clarification from the Minister for Energy and Water Supply on how the State 
Government will determine which small and remote councils require assistance in the delivery of 
their water and sewerage services without the information that would have been provided in the 
management plans. 

 

Point for clarification 4 

The committee seeks clarification from the Minister for Energy and Water Supply that the current 
level of support to regional and remote councils from the State Government relating to water and 
sewerage provision would continue if the Bill were to be passed. 

 

The committee notes that a separate process is being progressed with the Department of Justice and 
Attorney General to introduce penalty infringement notice offences to improve compliance with the 
Water Supply Act but is not clear on how and when these notices will be implemented.130 

 

Point for clarification 5 

The committee seeks further information relating to the introduction of penalty infringement notice 
offences to improve compliance with the Water Supply Act. 

 

Total Water Cycle Management Plans 

The Bill proposes to use the performance reporting framework to monitor indicators of 
environmental performance of WSSPs, in place of the former requirement under the Environmental 
Protection (Water) Policy 2009 (EPP) for local governments to prepare total water cycle management 
plans. 

qldwater is concerned that the removal of the total water cycle management plans under the 
Environmental Protection (Water) Policy 2009 will result in ‘no legislative framework to support the 
development of a whole of urban water cycle approach to planning and management.’131 

The department advised that these consequential amendments were necessary to reflect changes 
made to the EPP.132 
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Point for clarification 6 

The committee seeks clarification from the Minister for Energy and Water Supply on the impact of 
the removal of the mandated requirement for water service providers to produce total water cycle 
management plans under the Environmental Protection (Water) Policy 2009 on the development of 
a whole of urban water cycle approach to planning and management. 

 

2.3.3 Water advice notices 

Clause 70 of the Bill proposes to omit the requirement for water service providers to pass on water 
consumption data to tenants to remove unnecessary regulatory burden.133  

The Cairns Regional Council supported the removal of this requirement as the ‘production of these 
notices is expensive and largely ineffective’.134 However, the Queensland Council of Social Service 
(QCOSS) was concerned this amendment would place tenants at a disadvantage and result in no 
access to a source of information regarding a tenant’s water usage. According to QCOSS, the 
situation is exacerbated as tenants cannot query meter readings, water use or potential concealed 
leaks with the service provider. Tenants are reliant on their lessor/agent to pass on the information 
‘without malice.’ QCOSS strongly supported section 139 of the WSA remain:135 

While it is a regulatory burden to the water providers for issuing the advice notice, the 
marginal costs of doing this are likely to be very low and not an impost on prices as they 
are recovered from across a large customer base. There are overwhelming benefits to 
society of retaining this section, particularly to tenants in allowing them to better 
understand and monitor their water usage, and by greater extension take greater control 
over their cost of living expenses. 

QCOSS also submitted concerns relating to the consultation on the proposed amendment:136 

QCOSS is not aware of any consultation with consumer groups in the development of the 
proposed amendment to remove Sc 139. 

The department advised that the water advice notices currently required under s 139 of the 
WSA are ‘a substantial administrative burden on water service providers’. The department 
submitted that water advice notices are often ‘ineffective’ as water service providers do not 
know whether the occupier of a property is the owner or not, which often results in the notices 
addressed to ‘Dear Occupier’ being ‘binned as junk mail.’ Additionally, as water service 
providers often do not have access to owner/occupier information, they would have to provide 
a water notice to every premise to ensure compliance.  

The department disagreed with QCOSS regarding the role notices play in providing water 
consumption information to tenants. The department advised notices were not the sole source 
of information for tenants, as tenants are able read their own meters to track their water usage 
and identify potential leaks.137 
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The department also responded to QCOSS’s concerns that tenants would not be provided with 
their water consumption details:138 

The Residential Tenancies Authority website states that lessors will receive the water Bill 
and should provide the tenants with a copy of water bills or evidence of water 
consumption to verify the amount to be charged. Tenants must be given one month to pay 
any water bill after receiving the notice from the lessor or agent. 

In this regard, the department advised a ‘tenant who is paying a water bill is already able to get 
consumption information.’139 

The department clarified which tenants would be entitled to receive a copy of information 
relating to their water usage:140 

Boarding rooms are unlikely to be examples of where tenants are actually paying for 
water consumption because in order for a tenant to pay water consumption the premises 
has to be water efficient and individually metered. A lot of boarding houses are not 
individually metered. Also the requirement to pay consumption charges has to be in the 
tenancy agreement.  

Water usage dispute between tenants and landlords has been raised as an issue with the 
department and advised it would:141 

... undertake more detailed consideration about whether the tenant should in fact be 
billed directly for water consumption, rather than have the costs passed through the 
landlord – noting that this is a highly contentious issue for both groups. 

 

Point for clarification 7 

The committee seeks advice from the Minister for Energy and Water Supply in relation to the 
timeframe for any further work to be undertaken on the sharing of water consumption information 
between water service providers and tenants, and details of any stakeholders that may be 
consulted. 

 

Committee comment 

The committee supports the removal of section 139 from the Water Supply (Safety and Reliability) 
Act 2008 for the purposes of reducing administrative burden on water service providers. The 
committee recognises the provision of these notices may have been ineffective given the difficulties 
for water service providers to identify if the owner of a property is also the occupier. The committee 
appreciates the concerns raised by QCOSS relating to the need for tenants to have access to their 
water usage information in order to have control over their expenses. The committee supports the 
department’s undertaking that it will consider the process for sharing the costs of water services 
between tenants and landlords in more detail. 
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2.3.4 Audits of performance 

Clause 62 of the Bill proposes to insert a new section 108A in the Water Supply (Safety and 
Reliability) Act 2008, which would require a ‘qualified auditor’ undertake an audit of a water service 
provider and provide that information to the regulator. The Queensland Audit Office (QAO) was 
concerned the term, ‘qualified auditor’ under clause 108A(2)(a) was not defined and therefore 
ambiguous.  

Under the Auditor-General Act 2009, the Auditor-General is required to audit state and local 
government entities, who are often water service providers. QAO submitted the definition of 
‘qualified auditor’ is unclear in terms of whether the Auditor-General would be responsible for 
auditing the performance of local government entities on their provision of water services.142 

The department advised:143 

The audit provisions in the Bill are intended to cover all relevant service providers 
regardless of the corporate form of the water service provider. Although most are public 
sector entities, there are some private companies providing services, and the entire 
regulatory framework has to cater for both. The drafting intent was that the Queensland 
Audit Office could undertake the audit of the accuracy of the performance reports for local 
government entities, and the Department will be working with the Audit Office on 
implementing the Bill. 

The department explained its reasoning for keeping the term, qualified auditor, ‘relatively 
undefined’:144 

…because it is going to be a judgement in developing the guidelines as to exactly what we 
mean by a qualified auditor. Whether it is for those water service providers who are in fact 
private sector providers, of whom we have a handful, and may choose to use an 
engineering style auditor for this work rather than their financial auditor. Local 
governments are very clearly going to be using the Auditor-General and his folks. We have 
had to keep it relatively broad on that and relatively broad to hook into the national 
performance report framework that we are aligning with as well.  

QAO also had concerns relating to the development of the framework that would be used to prepare 
performance reports:145 

The ability to conduct an audit and issue an appropriate opinion on the performance 
information as required by s.108A will also depend on the development of an appropriate 
framework for preparing the performance report. 

While the QAO noted the department’s current work on developing a performance reporting 
framework against which water service providers would report, QAO recommended the performance 
reporting framework being developed by the department include the measures used in QAO’s Report 
to Parliament 7: 2013-14 Results of audit: Water sector entities 2012-13. 

The department advised the committee that further meetings with the QAO were scheduled to 
‘discuss the level of evidence we will put underneath the KPIs in terms of allowing providers to 
understand what they are going to have to go through to gather evidence to support their estimates 
or their calculations to satisfy the auditors.’146 
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Committee comment 

The committee is satisfied with the department’s response to concerns from QAO relating to the 
definition of ‘qualified auditor’. The committee agrees that the ‘qualified auditor’ needs to be broad 
enough to incorporate both private sector and local government water providers. The intention of 
the Bill is to continue having local governments and their water services audited by the Auditor-
General.  

The committee is also satisfied with the department’s response to concerns regarding the 
development of the framework which would be used in preparing an audit report on performance. 
The committee supports the collaboration between QAO and the department in relation to the 
development of the key performance indicators and recommends that it is ongoing and will 
separately be raising this matter with the Auditor General in future meetings. 

 

Recommendation 6 

The committee recommends the Department of Energy and Water Supply undertakes ongoing 
collaboration with the Queensland Audit Office on the development of key performance indicators 
to satisfy the auditors. 

2.4 Regulation of recycled water providers 

The explanatory notes state the current recycled water regulatory framework ‘does not significantly 
differentiate between recycled water schemes on the basis of risk.’ All schemes regardless of their 
high or low exposure uses require an approved recycled water management plan or an exemption, 
and are required to monitor water quality and report to the regulator. The department argued this 
poses an unnecessary regulatory burden, is not proportionate to the risk posed by lower exposure 
uses to public health, and discourages providers from supplying recycled water.147 

The Bill would:148 

 remove the requirement for recycled water providers that supply recycled water for lower 
exposure uses to have approvals under the WSA, 

 require only recycled water schemes declared to be ‘critical schemes’ and schemes with the 
potential to expose people to ingestion of significant quantities of recycled water (higher 
exposure schemes) to have a recycled water management plan under the Water Supply Act, 

 provide the regulator with the power to make a regulation that requires providers of other 
types of schemes to prepare a recycled water management plan if there is evidence of a 
public health risk posed by such schemes, and 

 provide mechanisms to assist in public health surveillance, including a proposed new register 
of recycled water schemes that would provide information to the Department of Health 
about where water recycling activities are occurring; provision for both regulators (the 
Department of Health and DEWS) to address public health risks that may arise; and the 
publication of the registered schemes on DEWS’s website.  
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In terms of risks to public health, the explanatory notes state all recycled water providers will still be 
required to supply recycled water that is ‘fit for use’ under the Public Health Act 2005 (Public Health 
Act).149 The department advised that ‘strict’ penalties apply if a water service provider knowingly 
supplies recycled water that is not ‘fit-for-purpose’.150 

qldwater supported the proposed changes that would remove the requirement for lower risk 
recycled water schemes to develop recycled water management plans. qldwater stated that ‘the 
costs of compliance have historically made the use of recycled water untenable for many otherwise 
viable schemes.’ According to qldwater, simplifying regulation will ‘assure the future of low risk 
irrigation schemes’ and be a positive step in ensuring water security, given the important role 
recycled water will play in the future.151 

The LGAQ also supported the regulatory reduction for low risk recycled water service providers, as it 
would reduce the administrative burden on councils and the cost of supplying this service.152 

Committee comment 

The committee did not receive any evidence opposing the proposed regulatory reduction for 
recycled water service providers that provide recycled water for low risk purposes. The committee is 
satisfied that the proposed amendment would reduce the administrative burden for recycled water 
service providers and may contribute to lower costs in providing this service. 

2.5 Operation of distribution and water retail business in South East Queensland  

One of the policy objectives of the Bill is to reduce red tape and make local governments more 
autonomous. The Bill proposes to achieve this by amending the South-East Queensland (Distribution 
and Retail Restructuring) Act 2009 (SEQ Water Act) to improve the operation of SEQ water service 
providers by:153 

 removing the requirement for distributor-retailers and councils to publish draft prices 
outside their normal budget cycle, and 

 increasing the number of councillors allowed on distributor-retailer boards to ensure equal 
representation of each participating local government. 

The explanatory notes provide an example where increasing the number of councillors allowed on 
distributor-retailer boards would provide equal representation of local governments: Queensland 
Urban Utilities has five participating local governments; however, the SEQ Water Act currently only 
allows three councillors on the board.154 

In regards to the current requirement for draft water and sewerage charges to be published in March 
each year (for implementation in July), the explanatory notes state the amendment is required as 
withdrawn councils will find it difficult to meet this timeframe because it does not align with their 
budget processes under the Local Government Act 2009.  

The committee noted submitters provided only minor comments on this objective. LGAQ stated its 
support of the objective ‘as it will allow shareholding councils much greater say in the operational 
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aspects of the distributor entities, whilst maintaining the independence of the Board.’155 qldwater 
stated:156 

We offer no comments on these provisions impacting SEQ distributor-retailers in isolation 
as they are generally supported by members. 

The committee supports the proposed amendments to the SEQ Water Act to increase the number of 
councillors allowed on distributor-retailer boards and remove the requirement for service providers 
to publish draft prices in March each year, and believes these amendments will support the policy 
objective of the Bill to reduce the regulatory burden for water service providers. 

2.6 Appeal provisions relating to dam safety matters 

The Bill proposes to amend the Water Supply (Safety and Reliability) Act 2008 (WSA) to streamline 
the review and appeal provisions of the WSA to direct all appealable decisions relating to dam safety 
matters to the Planning and Environment Court. The explanatory notes provided the reasoning 
behind the proposed amendment:157 

Appeal provisions for decisions concerning dam safety matters are inconsistent under the 
Water Supply Act. One appealable decision regarding emergency action plans (inserted as 
a result of the Queensland Floods Commission of Inquiry) is not specifically dealt with by 
the appeal provisions. The appeal provisions of the Water Supply Act need to be updated 
to ensure consistency and to clarify that all appealable decisions relating to dam safety 
matters are directed to the Planning and Environment Court. 

The department advised:158 

Essentially when we made a series of changes after the flood commission of inquiry we 
ended up with some provisions that pointed away from the Planning and Environment 
Court. So we have now moved to streamline all of those and catch them all so that all of 
the appeals are in the one court, essentially. 

The committee did not receive any commentary relating to this policy objective of the Bill and 
supports the Bill’s proposed amendment to streamline the appeal provisions of the Water Supply 
(Safety and Reliability) Act 2008 to direct all appealable dam safety decisions to the Planning and 
Environment Court. 

2.7 Repeal of the Metropolitan Water Supply and Sewerage Act 1909  

The Bill proposes to repeal the Metropolitan Water Supply and Sewerage Act 1909 (Metropolitan 
Water Act) for the purpose of red tape reduction. The explanatory notes make the case for the 
repeal of the Metropolitan Water Act, given the Act established and governed the operations of the 
Metropolitan Water Supply and Sewerage Board, which was disestablished in 1928 and its powers 
assigned to the Brisbane City Council. The provisions of the Metropolitan Water Act have been 
progressively superseded by more contemporary legislation (most recently the Water Supply (Safety 
and Reliability) Act 2008, the South East Queensland (Distribution and Retail Restructuring) Act 2009 
and the City of Brisbane Act 2010.159 
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The committee did not receive any evidence relating to this objective. The committee supports the 
department’s view that the repeal of the Metropolitan Water Supply and Sewerage Act 1909 is a 
positive step for regulatory reform and red tape reduction.  
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3 Fundamental legislative principles 

Section 4 of the Legislative Standards Act 1992 states that ‘fundamental legislative principles’ are the 
‘principles relating to legislation that underlie a parliamentary democracy based on the rule of law’.  
The principles include that legislation has sufficient regard to: 

 the rights and liberties of individuals, and 

 the institution of parliament.   

The committee has examined the application of the fundamental legislative principles to the Bill. The 
committee considers that a number of the clauses in the Bill raise issues of fundamental legislative 
principle and, accordingly, brings the following issues to the attention of the Legislative Assembly.  

3.1 Rights and liberties of individuals  

3.1.1 Administrative powers are sufficiently defined and subject to review  

Standard connections 

Clause 21 of the Bill proposes to insert chapter 4C, part 4 into the South-East Queensland 
(Distribution and Retail Restructuring) Act 2009, and allows for internal review and appeals to the 
Building and Development Dispute Resolution Committee, as well as the Planning and Environment 
Court. However, no internal review or right of appeal has been provided for standard connections. 
The explanatory notes state that a standard connection is for ‘simple connections that meet the 
standard criteria (e.g. connection to a single house)’.160 The purpose of the standard connections is 
to:161 

Provide a quick streamlined approval for minor matters (simple connections). If the 
applicant does not meet the criteria for a standard connection, they will still be able to 
apply to a distributor-retailer for a water approval which has both internal review and 
appeal rights. Judicial Review has not been excluded. 

Fundamental legislative principles require that there should be a review or appeal against the 
exercise of administrative power.162 It may be the case that a standard connection will be the most 
highly sought after connection given the example provided (connection to a single house). It would 
therefore be desirable for a review process to be in place for applicants who genuinely believe they 
should have a standard connection. 

The department advised:163 

… the approach for standard connections is justified. A standard connection must be 
granted by a distributor-retailer if the person complies with a distributor-retailer’s criteria 
for standard connections in the distributor-retailer’s connections policy. The standard 
conditions that apply to such a standard connection are also included in the distributor-
retailer’s connections policy.  

An applicant, prior to making an application for a standard connection will have access to 
the distributor-retailer’s connections policy. The connections policy is required to be 
consulted on publicly before its finalisation and once finalised will be an easily accessible 
document made available in the public domain for applicants to refer to prior to 
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submitting their standard connection application. Therefore, an applicant will know prior 
to making an application if it will meet the documented and published distributor-
retailer’s criteria for standard connections. If they do not meet the criteria for a standard 
connection, they will be able to apply to a distributor-retailer for a water approval which 
has both internal review and appeal rights to the Building and Development Dispute 
Resolution Committee and the Planning and Environment Court. 

The committee is satisfied with the department’s response. 

Decision criteria 

Clause 21 of the Bill also inserts new section 99BRAG which provides that, in deciding an application 
for water approval, a distributor-retailer must make the assessment against the decision criteria 
stated in its connections policy. Clause 18 proposes to insert new section 99BOA(a) into the SEQ 
Water Supply Act which details matters which must be included in the connections policy. Clause 25 
requires that distributor-retailers must have a connections policy by 1 July 2014. The explanatory 
notes state that distributor-retailers ‘are well aware of this obligation’.164  

Fundamental legislative principles provide that legislation should make rights and liberties, or 
obligations, dependent on administrative power only if the power is sufficiently defined. The OQPC 
Notebook states: 165 

Depending on the seriousness of a decision made in the exercise of administrative power 
and the consequences that follow, it is generally inappropriate to provide for 
administrative decision-making in legislation without providing criteria for making the 
decision. 

The former Scrutiny of Legislation Committee took issue with provisions that did not sufficiently 
express the matters to which a decision-maker must have regard in exercising a statutory 
administrative power.166 

The explanatory notes state the Bill provides for ‘some assessment criteria being included in the 
connection policy’.167 Further, the connections policy goes through a public consultation process 
which considers submissions made in relation to the policy. However, the explanatory notes concede 
there has not been broad community consultation on the Bill.168        

It is arguable that sufficient scrutiny of the connections policy does not occur. 

The department advised:169 

… it is considered that including decision criteria in a connections policy is justified. The 
connections policy is required to undergo a thorough public consultation process. There is 
also a requirement for the distributor-retailer to publicly consult on any minor or 
significant changes to the connections policy. The Bill also states what matters can be 
included in the connections policy, so the legislation does include defining matters for the 
connections policy. The Bill also details other decision rules which apply to the assessment. 
The rationale for including decision criteria in a connections policy as well, was to provide 
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flexibility for changing circumstances in the distributor-retailer’s geographic area and as 
well as any technical changes for different approvals. 

The committee is satisfied with the department’s response. 

3.1.2 Delegation of administrative power  

Clause 4 proposes to amend section 53 of the South-East Queensland Water (Distribution and Retail 
Restructuring) Act 2009 enabling a distributor-retailer the ability to delegate its functions to a 
participating local government. Clause 4(2) provides that a chief executive officer of a distributor-
retailer may delegate their powers to a participating local government who may then sub-delegate to 
an ‘appropriately qualified person’. Schedule 1 to the Acts Interpretation Act 1954 defines an 
appropriately qualified person as someone with the ‘qualifications, experience or standing 
appropriate to perform the function or exercise the power.’  

Section 4(3)(a) of the Legislative Standards Act 1992 provides that legislation should make rights and 
liberties, or obligations, dependent on administrative power only if the power is sufficiently defined. 
Depending on the seriousness of a decision made in the exercise of administrative power and the 
consequences that follow, it is generally inappropriate to provide for administrative decision-making 
in legislation without providing criteria for making the decision. 170   

The department advised:171 

The committee can be satisfied that the delegation of the powers are carried out by an 
appropriate person as these powers would be delegated to the distributor-retailer’s owner 
council as defined in the South-East Queensland (Distribution and Retail Restructuring) Act 
2009. Similarly the committee can be satisfied that the sub-delegations are carried out by 
an appropriately qualified person as there is a specific requirement that the person who is 
given the delegation is appropriately qualified. Distributor-retailers and their participating 
council will work together to determine appropriately qualified persons for sub-delegation. 
It is noted that the ability to delegate a distributor-retailer’s functions as a concurrence 
agency for a particular development application is contained currently within s 53(5)(b) of 
the South-East Queensland (Distribution and Retail Restructuring) Act 2009 and its 
location in the Act is merely being changed to s 53(5)(c). 

The committee is satisfied with the department’s response. 

3.1.3 Powers to enter premises  

Clause 12 proposes to insert a new section 53DNA into the South-East Queensland Water 
(Distribution and Retail Restructuring) Act 2009 which would allow powers of entry for water 
connection officers. These powers include the power to enter: 

 an open place of business the subject of a water approval, 

 an open public place, 

 where the occupier consents to entry, and 

 entry is by warrant. 

The explanatory notes state these powers are consistent with the existing powers currently in place 
for discharge officers at Part 2, Division 1 of the Act. The powers do not include the power to enter a 
building or structure used for residential purposes unless there is a warrant.  
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Clause 54 amends section 36 (Power to enter places for restricted purposes) of the Water Supply 
(Safety and Reliability) Act 2008 to provide that an authorised person may enter a place to install a 
meter. This is in addition to current powers which allow an authorised person to inspect, operate, 
change, maintain, remove, repair or replace a service provider’s infrastructure. An authorised person 
must satisfy the requirements set out at section 45 of the Water Supply (Safety and Reliability) Act 
2008 which states that: 

A service provider may appoint a person to be an authorised person of the service provider 
if— 

(a) the service provider is satisfied the person has the necessary expertise or experience 
to be an authorised person; or 

(b) the person has satisfactorily finished training approved by the service provider. 

The Legislative Standards Act 1992 provides that legislation should confer power to enter premises, 
and search for or seize documents or other property, only with a warrant issued by a judge or other 
judicial officer.172 The OQPC handbook provides that this principle supports a long established rule of 
common law that protects the property of citizens. The power to enter premises should generally be 
permitted only with the occupier’s consent or under a warrant issued by a judge or magistrate. Strict 
adherence to the principle may not be required if the premises are business premises operating 
under a licence or premises of a public authority.  

The former Scrutiny of Legislation Committee’s concern in this context was the range of additional 
powers that become exercisable after entry without a warrant or consent.173 The OQPC Notebook 
states, ‘FLPs are particularly important when powers of inspectors and similar officials are prescribed 
in legislation because these powers are very likely to interfere directly with the rights and liberties of 
individuals’.174 Residential premises should not be entered except with consent or under a warrant or 
in the most exceptional circumstances.175 

The former committee has commented that residential premises in particular should not be entered 
except with the consent of the owner or pursuant to a warrant.176 The Bill provides for both of these 
instances at 53DNA(1)(b) and 53DNA(1)(d). The Bill also allows for entry by officers into businesses 
and public places.  

The department advised: 177 

The Authorised Person role in the Water Supply (Safety and Reliability) Act 2008 is about 
accessing water service provider infrastructure and protecting that infrastructure (and the 
public that it serves) from harm. It is not characterised as an investigative role. The Bill 
does not expand those powers, as s35 already provides the power to the service provider 
to install a meter, and the remainder of the authorised person’s powers in Part 3 Division 2 
are quite extensive. The only effect of the Bill is to make it clear that the authorised person 
does not have to be a licensed plumber when installing a meter. The Authorised Person 
under the Water Supply Act 2008 does not have the compliance powers such as search or 
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seizure which attach to an Authorised Officer under the Water Supply Act 2008, and Part 3 
Division 2 explicitly does not apply to entry to residential buildings because of the 
operation of s31. The water service provider can only enter after a process of notification, 
unless the need to enter is an emergency. The only immediate entry power is the s37 
power to enter to read a meter, which does not require consent or notification.  

The committee is satisfied with the department’s response.  

3.2 Proposed new or amended offence provisions 

The Bill contains new offence provision clauses as detailed in a table provided by the department in 
Appendix C. For example, new clause 99BRBX provides that a person, other than a distributor-retailer 
must not make a connection without a water approval for the connection. If a person makes a 
connection without a water approval the maximum penalty is 1665 penalty units, which equates to a 
fine of $183,150.178 

Another example is new section 447 which provides that the relevant service provider, given an 
improvement plan notice, must comply with the notice, unless the relevant service provider has a 
reasonable excuse. An offence is created for noncompliance that has a maximum penalty of 1000 
penalty units, which equates to a fine of $110,000. 

The defence of a reasonable excuse is also provided for in sections 53DNF, 108A, 142A, 447, 449, 
575A and 576A. The explanatory notes are silent as to what may constitute a reasonable excuse.  

It is a well-established fundamental legislative principle that a penalty should be proportionate to the 
offence. Legislation should provide a higher penalty for an offence of greater seriousness than for a 
lesser offence. Penalties within legislation should be consistent with each other.  

The committee is satisfied that the penalties provided for new and amended offences are justified. 

3.3 Explanatory Notes 

Part 4 of the Legislative Standards Act 1992 relates to explanatory notes. It requires that an 
explanatory note be circulated when a Bill is introduced into the Legislative Assembly, and sets out 
the information an explanatory note should contain. 

Explanatory notes were tabled with the introduction of the Bill. The notes are fairly detailed and 
contain the information required by Part 4 and a reasonable level of background information and 
commentary to facilitate understanding of the Bill’s aims and origins.   
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Appendices 

Appendix A – List of submitters 

Sub # Name 

1 S J Atkins Plumbing 

2 HR Plumbing Pty Ltd 

3 Creek to Coast Plumbing & Drainage 

4 Pipeline Plumbers 

5  Smythe Plumbing Services 

6 Fairfield Services 

7  Hudson Plumbers 

8 Prestige Plumbing & Roofing Yeppoon 

9 Sid Reid Plumbing Pty Ltd 

10 G & G Plumbing 

11  Fluid Industries Plumbing Pty Ltd 

12 Rodstar Pty Ltd t/a Roy Walker Plumbing 

13 Hartley Plumbing Pty Ltd 

14 Tollgate Plumbers & Gasfitters 

15 Waterfox Plumbing 

16 Yarrow Plumbing Services 

17 Les O’Keefe  

18 Craig Bremner  

19 Tim Forrest Plumbing 

20 Canfield Plumbing Co. Pty Ltd 

21 Nathan Meuleman 

22 Gregory Feltham 

23 Malcolm Starnes 

24 Colin Claridge 

25 Andrew Battersby 

26 David Lindenmayer 

27 Pig-Mee Plumbing Pty Ltd 

28 Phillip Hartman 

29 Nick Allen 

30 Anthony Peart 

31 John R Keith Group 

32 Leonard G Kann 

33 Queensland Urban Utilities 

34 Michael Dey 

35 Glen Parker 

36 Wayne J Parsons Plumber & Gasfitter 

37 Steven Wilson 
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Sub # Name 

38 Jack Glover 

39 Bruce Stacey 

40 Beavis & Bartels Pty Ltd 

41 Leadbetter Contracting 

42 qldwater 

43 Kieran Smith 

44 PHP Commercial & Civil Plumbing 

45 Glamorgan Vale Water Board 

46 Atlantis Plumbing & Drainage Pty Ltd 

47 De-identified submitters 

48 Roger Reed 

49 Queensland Council of Social Service 

50 Queensland Audit Office 

51 Redland City Council 

52 Baldocks Plumbing Service Pty Ltd 

53 Harpley Services Pty Ltd 

54 Tech Plumbing 

55 Open Plumbing Pty Ltd 

56 Robert Mackay - PlumbCall 

57 Cameron Mackay - PlumbCall 

58 C & K Plumbing 

59 Skills Smart Plumbing Pty Ltd 

60 Gladstone Area Water Board 

61 Moreton Hydraulic Services 

62 Christopher Contracting 

63 Cairns Regional Council 

64 Urban Development Institute of Australia 

65 Simon Higgs 

66 Stewart Lemon 

67 Plumbers Union Qld 

68 Delmic Plumbing Service Pty Ltd 

69 Local Government Association of Queensland 

70 Master Plumbers’ Association of Queensland 

71 Slade Bros Plumbing 

72 Services Trades Queensland 

73 Moreton Bay Regional Council 

74 Unitywater 

75 Property Council of Australia 

76 IDF Plumbing Service 

77 Brisbane City Council 

78 Toowoomba Plumbing Solutions Pty Ltd 
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Appendix B – List of witnesses at the public hearing held 17 March 2014  

Witnesses 

1 Glen Chatterton – Project Officer, Services Trades Queensland 

2 Sharon Durham – Operations Manager, Plumbers Union Queensland 

3 Bradley O’Carroll – State Secretary, Plumbers Union Queensland 

4 Elizabeth Palmer-Bright – Plumbing Trade Workforce Support Officer, Plumbers Union 
Queensland 

5 Ernst Kretschmer – Technical Services Manager, Master Plumbers Association 

6 Dennis Yarrow – Board Member, Master Plumbers Association 

7 Dave Cameron – Acting Chief Executive Officer, Queensland Water Directorate 

8 Greg Hoffman – General Manager for Advocacy, Local Government Association of 
Queensland 

9 Graeme Ballard – Project Consultant Strategic Planning and Asset Management Branch, 
Unitywater 

10 Ashley Lorenz – Manager Strategic Planning and Asset Management Branch, Unitywater 

11 Jennifer Williams – Senior Policy Advisor, Property Council of Australia 

12 Ian Harvey Ross – Policy Officer, Property Council of Australia 

13 Michelle Anderson – Team Leader Water Supply Policy and Economics, Department of Energy 
and Water Supply 

14 James Coutts – Executive Director, Department of State Development, Infrastructure and 
Planning 

15 Gayle Leaver – General Manager Water Supply Policy and Economics, Department of Energy 
and Water Supply 

16 Richard Scott – Acting Director Regulatory Reform, Department of Energy and Water Supply 
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Appendix C – Table of penalties prepared by the department 

 

l 

Ann+rn:ure A- Proposed new or amend:ed offence prQVislons 

The Cc:unmlttrr ran he _<;,atlsfled that the penalties provided for new offe-1rc:f'_<;, Ari: con,;_b;t0nt and 
appropriate. Please refer to the attached tobJe which µrov!des fur~her tnlormatlon In this reganl 

99BRBX 

99Bftl3Y (1) 

l'.Jl:JRRP;7 (1} 

108 (1) 

A pi>r_;:;on to whom a water 

excuse. 

!H.Jtke i:. 
with the notlc,e 

a reasonable 

A person, -0thor than a distributor~ 
retailer, must not make a 
connection wlthuut 0 water 
ai::flrolffif for the connection. 

A person must comply with each 
standard condition of a standard 

T--Proposed maximum 

'I penalty {$110 
Urtlt) 

I Maximum f)Pnalty-

1100 penally untU>, 

Maximum p-enaity-
lbb.'.:. penalty unrts:. 

Maxtrnum penalty-
165 penalty units. 

Oe-partme-nta-1 
[ ratlon<i:te 

; Cn-n-<;)<;t!'nt with -thP 
'. South-Eo.s:t Queen:;,Juml 
; (Distribution and Reto;J 
; Restructuring) Act 
'. 200:9 s53DL 

-Consistent with the 
sustainabie Piann1nq 
Act 2009 ;;.578 

-connection. l"M;;;;J;;;;;;;;--p;;;;,,ji,1=~7.;;;;;;~;;;~~:h]T,:;;l A µ-prson mu;:;t c:nmply with &ilch 

water approva! condition of a 
w;;itcr ilpprovilL 

A :.ervice µrov!der mu:.l en::.uie 
someone other than the provider 
does the following, unless the 
prov1der has a ne»;isonable 
excuse-
( a) "1Udits its drinking water qualitV 
m>rn>>g>crr,e>>t plan at the intervah. 

in a flotio~ gi\IBtl to the 
provider under section '99; 
(b) prepares a r?port (a drinking 
water management plan 
audit with thb 
section the -ilvdits; 
gives the regulator each report 
within 30 business days after the 

ensure 

1665 penalty units, 

Max1rnun1 penalty~ 
500 pEnalty un1ts. 

someone other than the provider SOO penalty units~ 
does the following, unles;; the 
provider has a reasonable 
exCv$<;:-
{a} audfts the data in its 
perfornr<:n1te revurt fot t:aLh 
notified yEar; 
{b} prepares a 
performance audft 
lndudes data for 
subm1tted In the notlfred way; 
\cl gives the regulator czch 
pe:rfnrmRrn::e audit report 011 or 
before tile !ate!' of the foJlowlng
\i) 1 October in the notified year; 
(ii) 30 days after notification ot the 

Consistent with 
-existing s141 penalty 
fot annual report 

exlsthtg reporting 
penally unlts 
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A rq.cyded 
dedared entity for a multip!ew 

, entity re<:yded water schcrne rnust 
' not supp!y the rf'cyded water 

under the scheme, untes:s there is 
an appn.:vei:f recyded water 
manag&rnent p!a11 for the supp!y of 

pen{!lty~ 

1665 penalty units, 
Consfstent with 
existing pena.fty 
higher expi;nure 
sthenH:s coold havf::> 
pubtic health risks if 
not properly 1nanaged 

t-c~~-- l"'';;;;~,;~1i$<;;;;;;;;:-,p;:;;;;;;:<;;;;·§g~iv/.ul.nlfti~JlaaXlxim~u~n~1~fp~e;n~a~lt!,y~-:;-j,;1n~1~p~o~1l~a;n~i--p;:~;;;iiOf;-] 
an improvement not1c:e under 1000 penalty units, for publk health, 

scale of s-ection 446 must comply with the escalating 
notice, unless the provlder has a enforcement 

A relevant provtder given a 
(Jlrectlon under section 448 rnust 
compty with the dir12ctinn. unless 
the provtder h<>.s .:i: 1e;;isonabfe 
excuse" 

rvf.i!Ximum penalty-
1665 penalty 1Jr1!ts. 

A service must pub!1sh l\:1a::dmum 
each of its docun1ents mentioned 50 penalty units" 
in section $75(1), other than the 
following, unless the ptovider has 
a reasonab!e excus:e-
(a) quality 
1nanagernent 
(b} drlnklng W{lter qvality 
management plan audit reports; 

audit reporttL 
relevant entlty for a recycled 

\Vater scheme must pttbli,:>11 the 
annual report prepared by 1 b& 
entity under section 273, unless 

'-~~~~-'--t~h~e~•~nt~i"'-t' J;?!S a reasonable excuse, 

l'vlaximum penalty-
50 pe;r,;;ilty ttntts" 

!rnportant 
fur public hea!th, 
escalating: scale of 
enforcernent; 

about 
conf1cl<:>nc0 

offences 
µublk 

Smaller scale offences 
about 
cnnfld:ence 

publk 



Appendices Water Supply Services Legislation Amendment Bill 2014 

42 State Development, Infrastructure and Industry Committee 

Appendix D – Correspondence received from the Department of Energy and Water Supply throughout 
the inquiry 
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Streamlined process for water and sewerage connection approvals 

 
The  Water  Supply  Services  Amendment  Legislation  Bill  2014     (the  Bill)  amends  the South-East 
Queensland Water (Distribution and Retail Restructuring) Act 2009 (SEQ Water Act)  to  create  a  
single  approval  process  for  South  East  Queensland  (SEQ)  distributor- retailers for connecting 
premises to water and sewerage services (the utility model), and make consequential amendments 
to other acts. 

 
This process will be quicker and simpler, aligns with the Government’s planning reforms and support  
economic  development  in  SEQ.   The  utility  model  will  improve  infrastructure planning and 
management, by facilitating early discussions with the development industry to ensure that 
infrastructure meets the needs of the community. 

 
The  utility  model  will  be  supported  by  improved  infrastructure  and  business  planning through  
Water  Netserv  Plans  for  the  distributor-retailers  and  by  a  common  regional technical standard 
for water and sewerage infrastructure – the SEQ Design and Construction Code.    A   Water   Netserv   
Plan   provides   for   water   and   sewerage   provision   in   a distributor-retailer’s geographic area 
over a 20 year time period.  It integrates land use planning  undertaken  by  councils  and  plans  for  
water  and  sewerage infrastructure and includes a distributor-retailer’s connections policy.  It is 
required to be consistent with the SEQ Regional Plan and the distributor-retailer’s owner councils’ 
planning assumptions in their Priority Infrastructure Plans. 

 
The connections policy must include a connection area and a future connection area.  In the connection 
area a  connection is guaranteed if connection criteria are met.   The future connection  area  
identifies  where  water  infrastructure  networks  are  proposed  to  be extended. The connections 
policy will also include the circumstances in which connections outside the connection area may be 
approved, the criteria for providing the connections and  the  conditions  for  standard  connections.   
The  distributor-retailers  are  required  to publicly consult on their connections policy. 

 
The connections policy has been designed to be flexible and transparent to respond to changing 
circumstances in a distributor-retailer’s geographic area.  For example where new connections have 
been approved, either large (e.g. new subdivision) or small, a distributor- retailer can easily amend and 
expand its connections area through a simplified consultation process. Developers and the public alike 
will be able to clearly identify what is required to achieve a water and or sewerage connection to the 
distributor-retailer’s network. 

 
The utility model has been customised for all scales of development to allow for effective and timely 
water and sewerage connections to be approved directly by distributor-retailers, whether   for   a   
single   property   or   major   developments   such   as   a   new   housing estate.  Standard approvals 
with standard conditions apply to simple connections such as new houses.  In addition there are 
non-standard approvals and approvals for large staged developments.  Accredited  third  parties  can  
deal  with  aspects  of  more  complicated applications such as certifying infrastructure.  This 
approach has been designed to reduce design times, holding costs and delays for developers. 

 
The  current  approach  for  infrastructure  conditioning,  agreements  and  infrastructure charging 
(i.e. capped infrastructure charges) under the Sustainable Planning Act 2009 (SPA) will also apply to 
distributor-retailers under the utility model.  Any necessary legislative changes from the 
Department of State Development, Infrastructure and Planning’s (DSDIP) Infrastructure   Planning   
and   Charging   Framework   Review   will   be   applied   to   the distributor-retailers and the utility 
model before its commencement. 
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The  Bill  also  provides  for  property  service  infrastructure  charges  and  connection  fees. Charges  
for  property service  infrastructure and  connections  fees  have  been  previously applied under the 
Water Supply (Safety and Reliability) Act 2008. 

 
The distributor-retailers and their councils have been involved in the development and 
preparation  of  the  utility  model  amendments and  are  supportive  of  the  utility  model, though  
noting  that  Moreton  Bay  Council  and  Brisbane  City  Council  have  raised  some concerns, 
particularly around transitional arrangements. Unitywater has requested further changes to the utility 
model.  The Department does not think these changes are necessary. 

 
Representatives of the development industry, in particular the Urban Development Institute of 
Australia, the Property Council of Australia, the Housing Industry Association and the Queensland 
Master Builders Association are supportive of the utility model. They have also been involved 
throughout the development and preparation of this legislation to reduce red tape    for    distributor-
retailers and the SEQ  building    and    construction    industry. Representatives of the development 
industry appreciate and are seeking the benefits that the new streamlined and flexible utility model 
can provide which would not have been possible under the previous delegated assessment model. 

 
The  distributor-retailers  are  already  working  with  their  owner  councils  and  with  the 
development industry through industry reference groups to prepare for the implementation of  the  
utility  model  and  to  obtain  input  into  policies,  practices  and  procedures.  The distributor-
retailers are also collaborating to ensure a consistency in approach. 

 
The  implementation  of  the  utility  model  may  identify  opportunities  for  continuous 
improvements to the model over time. The Department of Energy and Water Supply (DEWS) will work 
with the distributor-retailers and industry through implementation to identify any opportunities for 
continuous improvements and the progression of any legislative changes to facilitate these. During 
the first 12 months to 18 months of implementation of the utility model  an  independent review in  
relation  to  any  significant  issues  that  arise  from  the implementation of the utility model including in 
relation to fees and charges and transitional provisions could be undertaken. 

 
Matters that have been raised in submissions to the State Development Infrastructure and Industry 

Committee are addressed in Attachment 1. 
 

Transform the regulation of water and sewerage service providers 
 

The  Bill  removes  the  requirement  for  a  range  of  prescriptive  management  plans  and replaces  
them  with  annual,  public  reporting  on  key  performance  indicators  (KPIs). Regulation will be 
focussed on outcomes, not process.  The requirement for regular, public reporting  combined  with  
the  publication  of  an  industry-wide  comparative  report  will promote business monitoring and 
drive continual improvement. 

 
The new framework does not replace the need for good planning by service providers; rather it 
removes prescriptive, generic regulatory plans which many providers said they did not use. Service 
providers can instead focus on developing plans that reflect their customer needs, address their risks 
and manage their operations effectively.  The KPI framework will support a proper focus on outcomes 
and will include indicators about available water, water use, incidents, customer connections, and 
spending on maintenance and renewals. Service providers will be due to report on indicators for the 
2014-15 year by 1 October 2015, and a water sector comparative report will be published by early 
2016 after the first reporting cycle is complete. 
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The Bill contains a number of consequential amendments to reflect changes made to the 
Environmental Protection Policy (Water) 2009 in December 2013.  It is necessary to remove references  
in  the  Water  Supply  Act  to  certain  environmental  plans  (total  water  cycle management plans 
and trade waste plans) as these plans have been removed from the EPP Water. 

 
Reduce the regulatory burden on recycled water providers 

 
In Queensland, production and supply of recycled water is regulated by the Water Supply 
(Safety and Reliability) Act 2008 (Water Supply Act). 

 
The current regulatory framework does not differentiate greatly between schemes that supply for 
lower exposure uses (such as irrigation of turf and woodlots) and higher exposure uses (such as 
residential use via a dual reticulation system).  All providers are required to submit recycled water 
management plans or exemption applications for assessment and conditioning  by  the  regulator.     
The  conditions  of  approval  require,  as  a  minimum, monitoring  and  compliance  with  water  
quality  criteria,  reporting  to  the  regulator  and ceasing supply in certain circumstances. 

 
Recycled water providers and industry bodies have said that the regulatory burden for recycled 
water schemes supplying for lower exposure uses is costly and not proportionate to the public 
health risk.    Part of the cost is due to the overlap of several regulatory frameworks. 

 
The Bill removes the requirement for schemes that supply for lower exposure uses to have an 
approved plan or granted exemption in place by 1 July 2014. The general duty on these providers 
under the Public Health Act 2005 to supply recycled water that is ‘fit for use’ still applies.  Strict 
penalties apply if a provider knowingly supplies recycled water that is not ‘fit for use’. 

 
There will be no change to the stringent requirements for higher exposure uses. Recycled water 
management plans will still be required. The regulator may require recycled water management 
plans for other schemes, if there is a public health reason to do so. 

 
A new register of recycled water schemes will be published that will provide information about 
where water recycling is occurring. 

 
Clarify the Installation of Water Meters 

 
Water  meters  are  owned  by  the  water  service  providers,  which  are  almost  all  local 
governments, or local government owned businesses. The Water Supply Act, in conjunction with the 
Public Health Act 2005, ensures that these providers operate and maintain their networks safely and 
reliably. These Acts contain substantial penalties for any providers who fail to do so. The water meter is 
the boundary of a service provider’s network, and a critical component of their network 
infrastructure Billing and revenue framework. This proposal aligns the regulatory framework more 
clearly with the asset (and risk) ownership. 

 
The proposal in this Bill will clarify that only authorised persons of water service providers or licensed 
plumbers will be able to install water meters. Arguably, water meters are not plumbing under the 
Plumbing and Drainage Act 2002, which defines plumbing for water as 
‘an apparatus, fitting or pipe for supplying water to premises from a service provider’s 
infrastructure or a water storage tank and for carrying water within premises’, and the 
meters are unambiguously water service provider infrastructure – so plumbing is everything 
from the meter outlet to the tap. 

 
The Bill’s amendments only apply to ‘relevant water meters’. These are defined in Clause 44 of the Bill 
through amendments to the Plumbing and Drainage Act 2002 that provide an offence excuse 
relating to installation only of various categories of primary meters – hence sub-meters are excluded 
and anyone other than a licensed plumber installing a sub-meter would be committing an offence. 
This drafting option was chosen because of the complexity of  developing  a  definition  for  sub-meters  
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that  would  be  accurate  in  all  conceivable combinations of lot title, business purpose and pipework 
configuration. 

 
This minor clarification of the legislative situation does not introduce a new public health risk. These 
water industry workers cannot be appointed unless they perform their functions safely and mitigate 
any risks to public health and safety in performing their functions. They can and do already maintain 
and replace meters, and several councils use them to install meters. The proposal will explicitly 
bring Queensland into line with all other Australian jurisdictions – no other jurisdiction limits this 
work solely to licensed plumbers. 

 
The stringent water quality and governance regimes that apply to Drinking Water Quality 
Management Plans under the Water Supply Act will continue to apply to the water meters, as they do 
now to the rest of the water supply network. Providers are required to address the risks in their 
entire network, and to apply appropriate risk treatment measures risks – adequate training of 
maintenance workers is specifically identified as an example of the sort of risk treatment measure that 
would be appropriate. These Plans have to be approved by the Department, and there are stringent 
penalties (1665 penalty units, currently $183,150) for failing to comply with an approved plan. 
Section 57E of the Public Health Act 2005 imposes severe penalties for a provider which 
knowingly provides unsafe drinking water (maximum penalty of 3000 penalty units i.e. $333,000 or 
2 years imprisonment, and with executive liability applying). This dwarfs the maximum penalty of 
165 penalty units i.e. $18,150 unit under the Plumbing and Drainage Act 2002 penalty for doing 
unlicensed work. 

 
Many  of  the  cross-connection  incidents  outlined  by  the  plumbing  industry  in  their 
submissions involved plumbers, unlicensed individuals working for plumbing contractors, or did not 
involve meters at all, and certain details of the incidents are incorrect.  For example, one of the cross-
connections mentioned in the Master Plumbers Association of Queensland (MPAQ) submission 
involved the cross-connection of a shower at Caboolture Hospital by an apprentice plumber.  The 
MPAQ also refer to a cross-connection incident involving Airport Link and recycled water they claim 
was supplied by Queensland Urban Utilities (QUU).  QUU does not have a piped recycled water supply 
to Airport Link and DEWS and the Department of Health do not have a record of any incident making 
people ill – which would have been a reportable public health incident. QUU investigated the 
relevant customer complaint of taste and  odour  problems  with  Brisbane  City Council,  finding  that 
there was  a  private cross-connection between the QUU network and a private network – and QUU 
workers did not make that connection. 

 
The  two  training  packages  for  both  water  industry  workers  and  plumbers  under  the 
Australian  Qualification  Framework  include  competencies  which  address  water  meter 
installation.  The  Water  Training  Package  (NWP07)  includes  the  competency  NWP215B 
‘Install and replace basic volumetric metering equipment’, as a voluntary unit available in the 
Certificate II in Water Operations.   The Construction Training Package (CPC08) (which covers  
plumbers)  also  includes  a  voluntary  competency CPCPWT3028A  –  ‘Install  water service’ which 
covers meter installation. This unit is not a mandatory component of the Certificate III in 
Plumbing and is not needed to gain a plumbers licence in Queensland. 

 
Services Trades Queensland (STQ) is correct that the national vocation system is aligned to industry 
skills needs, high quality competency standards and the development of nationally recognised and 
portable qualifications. The NWP07 Water Training Package, which is part of that vocational system, 
has been through the same detailed development process as the plumbing package. 

 
STQ  misrepresents the  competencies  of  the  Water  Operations training  package, which certainly 
does apply to the urban drinking water industry as well as to non-potable supplies. Many of the 
competencies in the Water Operations packages are explicitly about drinking water  treatment and  
distribution  as  listed  in  the  table  (drawn  from  the  NWP  201017 

Certificate II in Water Operations and available  online  at 

http://training.gov.au/Training/Details/NWP2010).  The bolded competencies are particularly relevant 

to the concerns raised by STQ. 
 

http://training.gov.au/Training/Details/NWP2010
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NWP201B Follow defined OHS procedures and regulatory requirements 

NWP202B Apply environmental and licensing procedures 

NWP203B Plan and organise personal work activities 

NWP213B Monitor and operate irrigation and domestic delivery systems 

NWP215B Install and replace basic volumetric metering equipment 

NWP218B Perform and record sampling 

NWP219A Work safely in confined spaces 

NWP221A Operate basic flow control and regulating devices in water or wastewater 

treatment network systems 

NWP223A Install basic metering equipment, flow control and regulating devices 

NWP232B Operate water reticulation and distribution system 

NWP233B Construct and install water distribution assets 

NWP234B Locate, identify and protect utility services 

NWP244B Maintain and repair bulkwater assets 

NWP245B Maintain tanks and water storage assets 

NWP250B Construct and install wastewater pipelines 

NWP253B Install and repair water services 

NWP254B Repair or insert water distribution assets 

NWP255B Maintain and repair wastewater collection assets 

NWP256B Monitor and report water distribution systems 

NWP257B Maintain and repair wastewater collection systems 

NWP258B Monitor and operate bulkwater transfer systems 

NWP259B Operate, monitor and maintain pump stations 

NWP260A Monitor and report water treatment processes 

NWP261A Operate and maintain water treatment plant and equipment 

NWP262A Monitor and report wastewater treatment processes 

NWP263A Operate and maintain wastewater treatment plant and equipment 

NWP264B Monitor, operate and report wastewater pre-treatment processes 

NWP268B Monitor, operate and report chlorine disinfection systems 

NWP270B Monitor, operate and report basic anaerobic processes 

NWP271B Monitor, operate and report sedimentation processes 

NWP272B Monitor, operate and report wastewater lagoon processes 

NWP273A Monitor, operate and report ultraviolet irradiation disinfection systems 

NWP274A Monitor, operate and report ozone treatment systems 

NWP275A Monitor, operate and report chlorine dioxide systems 

NWP276A Monitor, operate and report fluoridation systems 

NWP277A Work safely with liquefied chlorine gas 

NWP278A Perform blue green algae sampling 

NWP279 Demonstrate  knowledge  of  the  risk  management  principles  of  the 

Australian drinking water guidelines 

BSBSUS201A Participate in environmentally sustainable work practices 

RIICCM205A Carry out manual excavation 

RIICCM210A Install trench support 
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Of  particular  note,  the  STQ  characterisation  of  NWP215B  ‘Install  and  replace  basic 
volumetric metering equipment’ is incorrect. STQ claims that this is an introductory unit and is one of 
a group which ‘do not specifically relate to water meters, rather are designed to provide an 
overview of metering systems including water, gas or  stream’. NWP215B is described in the 
official competency document as follows: 

 
‘This  unit  of  competency  describes  the  outcomes  required  to  install  and replace  
basic  volumetric  metering  equipment  for  domestic,  industrial  and commercial 
premises. The unit also includes the identification of defects and the reporting, 
replacement and adjustment of metering equipment’; and 

 
‘This unit supports the attainment of skills and knowledge required for staff 

responsible  for  the  effective  and  accurate  operation  of  water  metering 
equipment as a vital component of service delivery and compliance reporting’; and 

 
‘…the candidate should demonstrate the ability to install and replace basic 

volumetric  metering  equipment  for  domestic,  industrial  and  commercial 
premises’. 

 
It would be inappropriate to expect water industry workers to undertake many units of 
plumbing training in order to achieve a competency that can already be covered under their training 
package. Water industry workers are not licensed because they operate within the risk assurance 
framework of a larger organisation, not because they are unskilled. Plumbers operate under a very 
different governance framework which focuses on individual licensing because the public are often 
contracting with an individual plumber to undertake work, as opposed to receiving a water service 
from an organisation. 
 

As regards the financial implications of the policy, it is important to reiterate that the current 
legislative framework is ambiguous. The MPAQ argues that plumbers do the work cheaper than 
water industry workers, but that some of their members would go out of business if they lost the 
work. Water service providers are under substantial pressure to keep costs down to reduce the 
pressure on the cost of living, and will use the most efficient approach to get the work done. That 
often includes outsourcing the work to a plumbing firm. MPAQ also suggests that the Bill will increase 
red tape, which would only be true if the plumbing industry’s proposal to issue licenses to water 
industry workers was adopted. 

 
Tenant Advice Notices 

 
The water advice notices currently required under s 139 of the Water Supply Act are a 
substantial administrative burden on water service providers. Providers do not usually know whether 
the occupier of a property is the owner or not, and so would have to provide a written notice to 
every premises in order to ensure compliance with this section. A tenant, or direct customer, can 
track their own water use through reading their own meter to enable  them  to  understand  their  
water  usage  and  identify  potential  leaks  if  they  are particularly concerned. 

 
The Queensland Council of Social Service has suggested that there are an increasing number of tenants 
paying the water consumption component of their water Bill and then argue that the tenant advice 
notice assists tenants to understand their water usage. The Residential Tenancies Authority website 
states that lessors will receive the water Bill and should provide the tenants with a copy of water 
Bills or evidence of water consumption to verify the amount  to be  charged. Tenants must be  
given one  month  to pay any water Bill  after receiving the notice from the lessor or agent. 

 
The Department is already aware of concerns from tenants and landlords about the process for sharing 
the costs of water services, and will undertake more detailed consideration about whether the 
tenant should in fact be Billed directly for water consumption, rather than have the costs passed 
through the landlord – noting that this is a highly contentious issue for both groups. 

 
 



Water Supply Services Legislation Amendment Bill 2014 Appendices 

State Development, Infrastructure and Industry Committee 49 

Audits 
 

The audit provisions in the Bill are intended to cover all relevant service providers regardless of  the  
corporate  form  of  the  water  service  provider.  Although  most  are  public  sector entities, there are 
some private companies providing services, and the entire regulatory framework has to cater for 
both. The drafting intent was that the Queensland Audit Office could undertake the audit of the 
accuracy of the performance reports for local government entities, and the Department will be working 
with the Audit Office on implementing the Bill. 

 

Attachment 1 

 
Queensland Urban Utilities 

 
Queensland Urban Utilities strongly supports the utility model and the reduction in red tape it provides 
as well as welcoming the ability it will provide to adopt efficient and customer focused business 
processes that have not been possible under existing legislation. It will enable them to  introduce 
a  range of  industry supported  initiatives such  as  third party certification of water and sewerage 
works and to have approval processes that are flexible and tailored so that simple developments can 
be connected quickly. 

 
It is confident that it will be ready to commence the utility model on 1 July 2014 and is working   
closely   with   its   councils   and   the   development   industry   to   prepare   for implementation. It is 
also working closely with Unitywater to ensure a consistent approach. 

 
qldwater 
 

qldwater has advised that members are committed to working to deliver the utility model by 1 July 
2014. They have raised that the implementation timeframe has changed. 

 
Further time has been taken to develop the utility model as DEWS wanted to include 
distributor-retailers and  their  owner  councils  and  industry  as  part  of  the  development process, 
including the development of the Bill as they will implement and use the new process. 

 
A series of workshops were conducted on draft Bills with distributor-retailers, councils and industry  
groups  (Housing  Industry  Association,  Property  Council  of  Australia,  Master Builders 
Association, and Urban Development Institute of Australia). Consultation on the draft Bill also 
occurred with the Council of Mayors SEQ. 

 
Prior   to   the   development   of   the   Bill   detailed   consultation   occurred   with   the 
distributor-retailers,  councils  and  the  Council  of  Mayors  SEQ  in  developing  the  policy approach 
for the utility model. This included numerous workshops, and meetings from 2011 onwards. 
 
Property Council of Australia 

 
The Property Council of Australia supports the utility model and have raised the below matters. 

 
A request has been made to include in the Bill a penalty for a distributor-retailer failing to implement  
the  utility  model.  The  distributor-retailers  are  currently  working  with  their councils and with 
industry reference groups to prepare for commencement of the utility model and are committed to 
delivering the flexible streamlined benefits the utility model has to offer from 1 July 2014. 
Distributor-retailers will commence assessing water and sewerage connection applications from 1 
July 2014 and it is not appropriate to include in the legislation a penalty for distributor-retailers for 
failing to implement the utility model. The penalties for service providers who fail to maintain 
customer service standards and to provide  reports  and  other  requested  information  deal  with  
different  matters  and  the penalties are with an entirely different context. 
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A request has been made to consider the DSDIP’s review of the SPA and any changes that may occur 
from this review. DEWS has been part of the State agencies being consulted in relation to the DSDIP 
review of the SPA and will work with DSDIP to make any necessary changes from the review that are 
relevant for the utility model. 

 
A request has been made for a services advice notice to be binding on a distributor-retailer. A 
distributor-retailer may provide an applicant with a services advice notice which will provide an 
applicant with early advice about the proposed connection, charges and any other  matters. This  
notice  will  be  based  on  the  particular  information  provided  by  an applicant to a distributor-
retailer. Once a water approval application is made further more detailed information may be 
provided as well as circumstances changing, therefore this notice is not binding on a distributor-
retailer (see s 99BRAC and 99BRAD). 

 
A request has been made for timeframes to be included in the Bill for the information sharing 
provisions between distributor-retailers and local governments. These provisions require the 
provision of information at no cost and as soon as reasonably practicable. Specific timeframes 
for the provision of this information has not been provided  as the timeframes for each case will 
depend on the extent of the information requested. Councils and distributor-retailers may enter into 
an agreement which details how the information sharing  will  happen  in  practice,  including  
indicative  timeframes  for  this  (see  s  100G and  s 138). 

 
Urban Development Institute of Australia 

 
The Urban Development Institute of Australia supports the utility model and has raised the following 
matters. 

 
A request for a mandated review of the legislation in 12 months to be included in the Bill has been 
made. The implementation of the utility model may identify opportunities for continuous   
improvements   to   the   model   over   time.   DEWS   will   work   with   the distributor-retailers and 
industry through implementation to identify any opportunities for continuous improvements and the 
progression of any legislative changes to facilitate these. During  the  first  12  months  to  18  months  
of  implementation  of  the  utility  model  an independent review in relation to any significant issues 
that arise from the implementation of the utility model could be undertaken. 

 
A request has been made to amend the Bill so that local governments cannot impose charges 
and fees relating to water and sewerage after the commencement on the utility model.  Once the 
distributor-retailers are dealing with  a  water  or sewerage connection under  the  utility  model,  
local  governments  will  not  be  able  to  charge  for  water  and sewerage matters dealt with by the 
distributor-retailer. The Bill in s 99BRAT provides that a water approval or a grant of a standard 
connection is a complete assessment and cannot be assessed or authorised under a local law or any 
other law of the State. 

 
The   issue   raised   concerning  the   outcomes  of   the  SPA  review  and   any   necessary 
amendments to the utility model from this has been addressed under the comments above for the 
Property Council of Australia. 

 
Redlands City Council 

 
A request has been made to delay Water Netserv Plans being adopted until after the SEQ Regional 
Plan is introduced. Water Netserv plan can be updated as is necessary and must be consistent  with  its  
local  government planning  assumptions  and  the SEQ  Regional  Plan. DSDIP has advised that the SEQ 
Regional Plan will not be released until sometime in 2015. It is not viable to wait until after the SEQ 
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Regional Plan is introduced to then have a Water Netserv Plan. It is intended that Water Netserv 
Plans will be reviewed and updated where necessary. 

 
Distributor-retailer - Unitywater 

 
Unitywater strongly supports the utility model and has requested a number of changes as detailed 
below which DEWS does not believe are necessary. 

 
A request has been made to change the reference to a connections policy to a connections code. The 
reference to a connections policy within the utility model is consistent with the existing framework 
which already includes requirements for the connections policy (see s 99BO(1)(f) of the SEQ Water 
Act). 

 
A request has been made to make provision to extend by a regulation the date by when a Water  
Netserv  Plan  must  be  adopted.   The  existing  requirements  to  have  an  interim connections policy 
and a schedule of works will be used until there is a Water Netserv Plan in force. The need to extend 
the timeframe for when a Water Netserv Plan is required is unlikely given the collaborative work 
that is being undertaken by distributor-retailers with their councils and with the development 
industry in preparation for implementation of the utility model. 

 
A  request  has  been  made  for  formal  recognition  of  a  “compliance  certificate”  in  the legislation.  
The  distributor-retailer  has  rightfully  pointed  out  that  clause  35  of  the  Bill already deals with the 
need for certain endorsements/clearances from a distributor-retailer before   subdivision   plans   may   
be   registered.   The   Bill   already   provides   that   a distributor-retailer can  give a  notice stating 
whether there is  compliance with  a  water approval and if fees and charges have been paid (see s 
99BRAR). There is no need to make provision for a compliance certificate. The distributor-retailer may 
provide this advice in the form of one document if they so choose and they may call it a compliance 
certificate. 

 
A request has been made for a mandatory approval without the need for consent from a council in 
relation to infrastructure works to be carried out on a public place that a council is responsible for. This 
is proposed to apply where works are carried out on roads along standard alignments and in 
accordance with the SEQ Design and Construction Code or the distributor-retailer’s published 
standards. The Bill already provides in clause 6 for the ability for  a  council  and  a  distributor-retailer  
to  enter  into  a  consent  arrangement  if  water infrastructure is within an agreed location on a road 
and in such a case a water approval can be  given  by  a  distributor-retailer  without  a  further  
approval  from  a  council  for  the infrastructure works.  A  distributor-retailer  and  all  its  councils  
may  agree  on  the  same approach for such consent arrangements, without mandating it in the 
legislation. This is consistent with the current approach in the SEQ Water Act of a council’s 
approval being obtained for water infrastructure works on public places that the council is responsible 
for. These  provisions  have  already been  broadened  by  the  Bill  to  allow  for  broad  consent 
arrangements between council and distributor-retailers which can apply to one or more 

locations and to be subject to the SEQ Design and Construction Code without the need for individual  
approvals  for  each  instance  of  infrastructure  works.  A  mandatory  approval without the need for 
a consent arrangement with a council for infrastructure works on publicly controlled places they are 
responsible for is not appropriate. 

 
A request has been made for a right of appeal or arbitration in the event that a Water Netserv 
Plan and/or interim connections policy is not endorsed by the Planning Minister and/or 
participating council as relevant. The Bill already provides in clause 20 s 99BR(2), (4) and (5) that a 
participating council must endorse the plan if it is consistent with its planning assumptions and that the 
Planning Minister must endorse the plan if it is consistent with the SEQ Regional Plan. Further that in 
the event that they have not refused to endorse the plan or asked the distributor-retailer to change 
the plan, within 30 business days after receiving it, that is taken to have endorsed it. The Planning 
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Minister’s role is only to endorse that the Water Netserv Plan is consistent with the SEQ Regional Plan. 
The owner council’s role is only to endorse that the Water Netserv Plan is consistent with its 
planning for future growth. Further legislative provisions are not required for an appeal or arbitration 
in the legislation. 

 
Moreton Bay Regional Council 

 
Moreton  Bay  Regional  Council  has  expressed  concern  about  there  not  being  a  formal oversight 
role by a Council as part of its assessment manager role under the SPA. Councils do not have this 
role currently, rather there is a delegated assessment model whereby distributor-retailer’s   
concurrence   role   for   water   and   sewerage   matters   has   been mandatorily delegated to their 
councils. 

 
A  request  has  been  made  for  a  change  to  transitional  provisions  so  that  there  is  no distinction 

for how staged development applications (an application for reconfiguration of a lot  application  where  
there  will  be  a  later  reconfiguration  of  a  lot  application  or  an operational works application) are 
treated. However staged development applications are a specific category that requires differentiation 
and these may include an operational works application. The Bill provides that staged development 
applications be dealt with under the SPA and then when they become an approval they will transfer 
across as a staged water connection approval under the SEQ Water Act. This is necessary as staged 
development may go on for a number of years and successive requests for connection applications for 
stages of the development are likely to be made, in which case it is appropriate that these matters be 
dealt with under the utility model (see s135, 963 and 964).  During the first 12 months to 
18 months of implementation of the utility model an independent review in relation to any significant  
issues  that  arise  from  the  implementation  of  the  utility  model  including  in relation to transitional 
provisions could be undertaken. 

 
A  request  has  been  made  to  amend  the  transitional  provision  which  provide  that  an adopted 
infrastructure charge of a distributor-retailer carries over under the utility model until a new 
adopted infrastructure is made by a distributor-retailer’s board. In particular that this be limited to 
the distributor-retailer’s component of the adopted infrastructure charge. 

 
Currently   local   governments   and   distributor-retailers   share   the   maximum   adopted 
infrastructure charge set under the State planning regulatory provision (adopted charges) under   the   
SPA.   Consequently   the   existing   adopted   infrastructure   charge   of   the distributor-retailer is 
already limited under the SPA to the distributor retailer’s proportion of the adopted infrastructure 
charge and does not cover the local government’s proportion of the adopted infrastructure charge. 
Similarly the distributor-retailer’s board decision powers for making a new adopted infrastructure 
charge under the utility model are limited to the distributor-retailer’s proportion of the adopted 
infrastructure charge and it does not cover the local government’s proportion of the adopted 
infrastructure charge. 

 
For new board decisions under the utility model see s 99BRCI and s 99BRCG of the Bill – the effect of 
which is that a distributor-retailer’s board cannot adopt a charge more than its relevant proportion 
of the maximum adopted infrastructure charge.  For previous board decisions under SPA see s 
755KA and Schedule 3 definition of “relevant proportion” of the SPA. There is no need for further 
legislative provisions. 

 
It has been raised that the distributor-retailer’s current concurrence agency assessment is not  
proposed  to  be  removed  from  SPA.  The  distributor-retailer’s  concurrence  agency assessment role 
is proposed to be removed from SPA by means of a regulation amendment to coincide with the utility 
model’s commencement on 1 July 2014. The distributor-retailers will still retain a concurrence role for 
development applications that relate to carrying out building work for building a structure on a lot 
that contains or is adjacent to a lot that contains a distributor-retailer’s infrastructure. This 



Water Supply Services Legislation Amendment Bill 2014 Appendices 

State Development, Infrastructure and Industry Committee 53 

development application is for building work by a proponent which may have an impact on a 
distributor-retailer’s infrastructure such as building over their sewer. This building work is a matter 
that must stay within the jurisdiction of the SPA and the Building Act 1975 along with all building work. 
It is not part of the utility model framework for water and sewerage connections. 

 
It  has  been  requested that  the  appeal  period  for  internal  review be  tied  to  when  an applicant 
receives a decision notice. The appeal period for internal review in s 99BRBA commences from 
when the original decision is made and is a generous period of 30 business days. 

 
The timing for payment of “adopted infrastructure charges” has been raised. The timing is consistent 
with the current approach in the SPA and has been developed with DSDIP.  The infrastructure review 
being conducted by that department is considering changes to the times for payment of 
infrastructure charges and any changes would be applied to the utility model before its 
commencement. 

 
The information sharing provisions between councils and distributor-retailers have been raised 
(see s 100G and s 138) and it has been suggested that councils should be able to charge  for  the  
provision  of  such  information.  Distributor-retailers  are  owned  by  their participating councils and it 
would not be appropriate for inter-charging between the two to occur, which ultimately the customer 
would then need to pay for. There is nothing stopping councils  and   distributor-retailer’s  also  having  
an   agreement  for  details  about   how information sharing is to occur in practice. 
 
Brisbane City Council 

 
Brisbane  City  Council  has  been  part  of  the  council  working  groups  involved  in  the 
development of the Bill and has previously expressed support for the utility model. 

 
It  has   questioned  how  the  utility  model  will  integrate  with  council  planning  and 
development  processes.  The  utility  model  has  been  designed  to  run  parallel  with  the Integrated 
Development System (IDAS) under the SPA. A council will assess planning issues and the impact the 
development has on land under IDAS as the planning authority. The utility model is a technical 
assessment about the ability for an applicant to connect to the distributor-retailer’s water and 
sewerage network and the associated costs. 

 
The  councils and  distributor-retailers will  work  closely  in  developing both the  council’s 
Priority Infrastructure Plan and the distributor-retailer’s Water Netserv Plan. 

 
A Water Netserv Plan provides for water and sewerage provision in a distributor-retailer’s geographic 
area over a 20 year horizon and includes its connections policy. It integrates land use planning 
undertaken by councils and then plans for water and sewerage infrastructure and includes a 
distributor-retailer’s connection policy. A Water Netserv Plan is required to be consistent with its 
owner council’s planning in its Priority Infrastructure Plan, which includes Priority Infrastructure 
Areas for growth development. It must also be consistent with the SEQ Regional Plan which 
manages growth, change, land use and development in SEQ.  When  distributor-retailers  assess  a  
water  connection  application  they  must  have regard to their connections policy contained in their 
Water Netserv Plan. The connections policy  includes  their  connection  area  and  their  future  
connection  area  where  water infrastructure networks are proposed to be extended in the future as 
well their connection criteria. 

 
Council is seeking a sunset clause under which the transitional process for development 
applications with water and sewerage matters still dealt with under the SPA is to be time limited to 
31  December 2014. The  current transitional arrangements are supported by industry, distributor-
retailers and the majority of  councils. The  current approach under which applications which were 
received before the commencement of the utility model are to  continue  to  be  dealt  with  under  
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SPA  (with  the  exception  of  staged  development applications and approvals) is consistent with the 
usual approach for transitioning to a new framework. 

 
The  implementation  of  the  utility  model  may  identify  opportunities  for  continuous 
improvements to the model over time. DEWS will work with the distributor-retailers and industry    
through    implementation    to    identify    any    opportunities    for    continuous improvements  and  
the  progression  of  any  legislative  changes  to  facilitate  these.  An independent review of the 
utility model could be undertaken in the first 12 to 18 months in relation to any significant 
implementation issues including in relation to the application of the transitional provisions. 
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Water Supply Services Legislation Amendment Bill 2014 

Response by the Department of Energy and Water Supply to Questions on 

Notice from the State Development, Infrastructure and Industry Committee 

Contents: 

1. How does clause 44 of the Bill ensure that sub-meters must still be installed by a 

licensed plumber? 

2, Table summarising the regulation of water meter installation in major Australian 

jurisdictions 

3. Diagram of the interface bet\veen water service provider infrastructure and 

plumbing, showing how the Bill amends current legislation about water meters 

4. Management plans typically in place for council water service providers prior to the 

Millennium Drought 

5. Services Trades Queensland submission: points of clarification 

Note: ltllritten confirmation from the Deportment of Health confirming its support for the 
proposal to allow a water service provider's authorised person to instafl certain water 
meters ivill be provided direct to the Committee. 
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1. How does Clause 44 of the Bill ensure sub-meters must still be Installed by 

a licensed plumber? 

Currently the draft Biii amends the Plumbing and Drainage Act 2002 through Clause 44 as follows: 

119and 120) 

(1) 5€ction 121(1)-

insert-

\e) the instaHation, and any work relating to the installation, of a relevant water meter by an 

authorised person under the Water Supply Act, section 3S. 

(2} Section 121(2)-

inscrt-

authorised person see the Waler Supply Act, schedule 3. 
relevant water meter means a water meter for measuring the volume of water supplied to any of the 
following-
( a) a lot under the land Title Act 1-994, other than a !ot-

(i} included In a community titles scheme under lhe Body Corporate ond 

Community Management Act 1997; or 

(ii) shown on a building units p!an or group titles plan under the Building Units and 

Group Titles Act 1980; 

(b/ a separate, distinct parcel of land for which an interest is recorded ln a register under the land Act 1994; 

(c} a site of a mixed use scheme under the Mixed Use Development Act 1993; 

(d) a ptlmarv or secondary thoroughfare under the Integrated Resort Development Act 1987 or the Sanctuary 

Explanation 

Clause 44 amends section 121 so that an authorised person, appointed by a service provider 
under the Water Supply Act, and who installs 'relevant water meters' does not commit the 
offence of performing plumbing work without a licence. 

CriticaUy this amendment in the Bill only applies to 'relevant water meters'_ ctause 44 
defines 'relevant water meters' as various types of primary or 'master' meters - and then 
provides an offence excuse for when a utility's authorised person installs this type of meter, 
The definition ls tied to the type of property that the meter is connected to and captures 
meters that service stand-alone properties and the master meters for multi-unit premises, 

This means that sub-meters are excluded and anyone other than a licensed plumber who 
installs a sub-meter would be committing an offence. Thts drafting option was chosen 
because of the complexity of developing a definition for sub-meters that would be accurate 
in all conceivable combinations of lot tittc, business purpose and pipework configuration. 
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5. Services Trades Queensland submission: points of clarification 

The department has obtained advice about two matters raised in the Services Trades 
Queensland submission (STQ) to the Committee. 

Alleged cross-contamination Incident at Redclifte 
The STQ refers to an incident In Redd!ffe in January 2014 where it is claimed that a 

sewerage pipe was cross connected into a stormwater drain, It is alleged by STQ that this 

was done by water industry workers on the instructions of a major water service provider 
{presumably Unitywater- the sole provider to this area}. 

The department has received written advice from Unitywater that it has no record of any 
work being carried out, or any complaints or calls received at this location. 

In the context of the alleged Redcliffe incident (located in Unitywater's service area) the STQ 
states: "These types of incidents form part of the around S, 700 complaints ... made against 
Queensland Urban Utilities alone in the last three years". In written advice to the 
department, Queensland Urban Utilities {QUU) has confirmed that there was only one 
known cross connection incident in the past three years, an incident at Airport Link 
{addressed in the departmental briefing note), and that QUU workers did not make the 
connection. 

Incidents reported for Queensland Urban UtHities 

The STQ claim in their submission that QUU had almost 200 11water incident complaints" in 
the tast three years. Advice from the Queensland Water Supply Regulator is that in the t\VO 
and half years, from July 2010 until December 2013, there were SO drinking water incidents 
that were classified as reportable. The Regulator notes that the QUU undertakes a 
significant testing program and that the more testing a provider undertakes, the more likely 
it is that an issue can be detected and managed. 
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Water Supply Services le~;lsl;1ticm Amendment Bill 2014 

RESPONSE TO fUNDAMENTAl LEGISLATIVE PRINCIPLES RAISED BY THE STllH 
DEVEtoPMENT, INFRASTRUCTURE AND INDUSTRY COMMITTEE 

Rights and Jlberties of Jt1dividuats 

Adm!ntstrative potvar 

Are the Nghrs1 obiigatfons and liberties cf ft!dfviduaJs depetidetif orr odmfr;fstratlve power only if rhe 
power fs suffideatfy defined arid subject to appropriate review? 

Standa:d conne-cllnns 

The Cornmiltee has referred to C1ause 21, which Inserts chapter 4C, part 4 into the South~East 
Queensland Water (IJistrlbW:ion and Retati Restructuring) Act :zaag and provides for lnten1a! revlew 
and appeals to the Building and Development Dispute Resolut:icm: Committee and the Pfanf'ling and 

Environment Court 

The Committee's cornrnents are noted. There is no right ot :nternal review or appeal for a sttmdard 
connection contained w:thln the Water Supply Services le.yis!olfon Amendment BUI 2011 (the BW), 
Judfc!a1 review has not bee-11 excluded. The purpose of a standatd 0011nect!o11 ts to c:rable the 
distributor-retailer tu provide a quick strearniined approval for simple connedio11s, The fundamentit! 
legls!atlvc prindplc that r1ghts, obtlgations and llbertfes are dependent OJ'\ admlnistratlve powt'r, 
on!~· lf It is review, has infringed, l-lowever lt is <:onsklered that 
the approach connecttons is }ustif!ed. A connection must be granted by a 
dislrlbutOr·retai!er if the person ton:1plies with a rlistributot·ri?taller's ctite1la for standard 
connections ln the distrlbutor-retailefs connections p<ilicy, The standard condith:ins that apply to 
such a standa1d connection are- also ioduded In the distributor-retatler's connections policy, 

An app!!cant, prior to making an app!tcation f<ir a standard to11nection will have access to lhe 
i:Hstrlbutor-re:lai!er's connections policy\ The connections pohcy is required to be consutted en 
pubtidy before lts fina!isatlon <H)d once fh:ta1is£-d wrn be an easi1y accessible document made 
avadable ln the public domain for applkants to refer to ptlot to submitting their stttndard c-0nne-ctlcn 
applh:atJnn.Therefore, an applicant wlU kn\'.tw to making an appHcatlon tf it w!H meet the 
do,cun1ercted and publ!shed criteria for standard eonnections. If they do not 
m;z.et the criteria for a standard connecNon, they will be able to apply to d1stributor·1;z.t:ai1e1 for a 
water approval which has both Internal revlew and appeul rights to thd Btilld:lng and Development 
DJspule Resolution CotnrniUee and lhe Plnnn!ng and Environment Court, 

Decision criteria contained !n a connoctlons polky 

The committee: has ,also refereed to s 99Bll.AG which provides for the mntters a distributor-retal!er 
mvst asses,:; a water ,;tpprova! agah1st, indudlng the decision criteria eontained in i1s 
connect!ons pn!ky, The commef!ts are notJ?d. 

Not all the d!strlbotttr,retat!ers criteria fer a d!stdbutor-retiiik:r's assessn1cnt is conta!ned w!tMn the 
em itselL The ftmdamenta! leglslatlve pdnclp!e that should make rtghts and liberties or 
obligaHons on adminlstratbie power only if t:h;; fHlW?kf is sufficiently defined1 rnay 
arguably be However it fs considered that im:luclln:g rledsion criteria in a connections 
policy l> justmm:t 

1 
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The cs:<1n1ections policy ls required to undergo a pubUc consuftatlon process. There ls also a 
requirement for the dlstributor·retaHer to on any mlnor or significant changes to the 
connections polfcy. The BHI also states what matters c<ni be induded ln the co11rH~ct!oris policy, so 
the leg!slatton does mdude defitilng 1natt£>rs for the connecttons The BI!! also details ether 
decision rules which app!v to the as:sess1nent The ratlona!i:; for decision criteria in a 
coru1ectlons po!ky as wet!, was to provide fl~xibH!ty for d1ang:kig drciv11stancos in the 
dlstributor·r<:taHer's geographic area and-as well ns any technical changes for different approvql:L 

Oelegatlun of administrative power 

Does the biJt aiiow the delegation of adn1Jnfstratfve power only in appropriate CO$PS ond to 
approprlote persons? 

1 he Committee has referred to clause 4 which amc.11ds section 53 of the South·fast Queensland 
Water (DlstrJbut{on and Retail Restructuring) Act 2009 enabling a d!stributor·1'etttlier to delegate its 
functions to its partfclpat!ng local government Clause 4 also provides fur an antendrnent to enable 
the chief execotive officer of <l d!strJbutor·retailer to delegate theirfuncti-0ns to its participattng local 
government who may then sub·delog#to to vn vppropriotely qualified porson, 

The- Commltte.e has raised thi? fundan1entaf l<:g:lslatfvi: prfnr.ip1e of ensuring that the delegation of 
power1 and the poosiblt: sub·de!egation of the powerw!H be CiHTied cut by an ;;.ppropriately qva!ified 
person. The Commfttee can be satisfied that the delegntion of the powers are carriltd <HJt by an 
appropriate person as these powers would be delegated to the distributor-retailer's owner couod1 
as defined In the South·£(1st Q4eens!ond {Dl!;trlbvtlan and Retoil Restructuring} Act 2009. S.im11arty 
the O.:.irr1rn!ttee can be satisfit;tl that the sub·delegat1uns are ca11 !etl cul by att aµp:opriately quallfled 
person ¥Vi then11 Is., specific N#qv1rRIYIJJnt thttt thm person who ls tlven the tie!egt!'IJOt> is appropriately 
qua!lfied, Dlstributor·retallers and their participating t;;;iw1v:il wHI work together to detennlne 
appropriately q:uallfied persons for sub·detega:tion. 

Jt Is noted that the abll!ty to delegate a dlstrlbutor-retalfer's functions as a concurrence agencv for a 
partfLu!ar developrnent app.lfcatlon is co11taine<l currenUy withi;; s 53(S}(b) of the Sout!J·fast 
Qveenskind (Dl.s!ribution atrd Reta{! Restructudng) Act 2009 and lts location in thC< Act Is merely 
being changed to s 53(5)\c)~ 

Power to enter pren1lses 

Does the biiJ confer power to enter prernfses and se{)rch for or stJize docun1ents or other property, 
only with a warrant issued by a judge or other judicial officer? 

Clause 11 

The Committee has raised clause 12 which inserts a new section 53DNA into the South-East 
Queensland t1foter (Distribution ond ReurU ,i\estructurfng) Act 2009 t-0 provide for pO\vers -Of entry 
for water connection officers and oott:s that 53DNAf1)(b) and 53DNA(1)\dl onty i?Hows entry with 
thR> consent of the ov;ner or pursuant to a warrant. lt lurn raised the ability of an authorised person 
to enter businesses and public pfac&s w1lllout a warrant as detailed In Clau>e 530NA{li(aJ and 
53DNAi1t(c) respectively, The powers which have bee;t allowed for under this C1alJSe in the BHI are 
consistent with the exlst111g powers Jn th0 South·fast Qoeenslnnd ~Voter (Distribution and Retail 
ffestn1ctt1ring) Act lIJ09 for discharge: officerL Examples of where s 53DNA(l)(n/ and s :13DNA(1/(c) 
may be used are provided below. 
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s 53DNA (1)\a): A water com1ect1ca1 officer may enter an Dquac:.tftvrc business, The business may 
have a wate: aµprovuJ authorising a certain I.eve! of water demand on the dlstri!n1tor-retaHer's 
infrastructure netwotk s1»tt?m howevo:r, the business has lncreased their water usage substantially 
without prior approvaL The \Vater connedlon officer is able to e1ltet the premises to perform the 
officer's functions detailed ins 53CLA induding rn:onitoring and Cflfordng compHanct\ 

5 53DNA (1)(c): A water connecUon officer may entt:r a public plate as they may miecl to check 
compUante agaau,t a connection Jpproval for works being carried out on a11 adjacent pr<1pt:rty, 
However, the manhole -0r access chamb<>r i:s !ocat<11:t on: the public place, In order to carry out the 
nez:essary function on the adjacent property the oifker must access tlH? manhole or access chambec 

Clause S4 

The Commrttee ha& rai&ed dau&e 54 which arnends s 30 to provide an authorised person may enter a 
place to install a water meter, The Committee has \jU:estioned how in practice: a seivfte provider 
appoints a person to the role of an authorised person to enter places in relation to accesslng water 
mett:rs, 

1he Authorised Person ro!e In the WatJ?r Supply (Safety and Reliabl!lty) Act LOOS ift about accessing 
water sc1vica provider infrastructure and protecting. thal !nfrastn1ctvre (and the pub!Jc that it 
!Hl'fves} frorn harm. ll is not drnractertsed as at'! liwestigative role, The Brn does not ex;Ja1Ki those 
powers, as s35 already provides the power to the servic.;; provider to Inst<'!!! a mett:r, and the 
rem11inder of the authorised person's pow,ers in Part 3 Dlvlsion 2 are quite cxte11sive, The only effect 
of the BJ!! is to make it de«.lr that the uutho!lsed person does not hi!ve to be a !k:ensed plumber 
when installing a meter. 

'!he Aothorlsed Person onder the 2003 does not have the cctnphance powers such 
as SC4rch or s.;]1J,ffk which attach ta an Officer under the V'Jate-r Supply Act 2008, and 
Part 3 Oivlsion 2 explicitry does: not apply to entry to residentiJl boildlngs because of the operaUon 
of s3L The water service prcvitler can only enter after a process of notifkaHon, t111tess the Aeed to 
enter is ,an emergency, The only immt:~diate entry power ls the s37 power to enter to read a mctt:r, 
which does not requlre consent or notlflcation, 

Annexure A- Pn.'.!1>osed new Ot' amended offence provlslons 

The Committee can be satisfied that the pena1t!es provided for new offences are oonsls:tent >tnd 
appropriate, Please refer to the attached table which provides: further Information tn th!s r£>gard, 

Clause 

53DNF 

99BRBX 

Offence maximum Departmental 
($:110 per n1t:lnnale 

Cons;stent A peison to whom a water Ma;dmum penalty
<:Orll:1ect!on cori:1pliance notice is 100: penalty units, 
given must comply with the notice: 

Soath·£ost Que&flSlond 

untess the person has a reasonable 

A pe1son, other than a 
re-taller, mti:st not make a 1665 penalty units, 
connect!on wlthout a wat*'r 

Sustainable 
Act 2009 s51S 

3 
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10811) 

108a {1) 

A service provider must ensure Maxlnn1ni 
someone other than the providet 500 p.C'n;;1!ty units. 
does the fol!ow!ng, untess the 
provider has a reasonabte 
excuse-
( a) audits lls drinking water quaflty 
manage1n€'nt plafi at the ifltervals 
stated in a notlce given to the 
provider uride:r section 99; 
lb{ prepares a report (a drinking 
water qvc;Jlty monage111ent p!an 
audit repi>rt) c:omplytng with this 
sectlon about eath of the audits; 
gives the reguiator eath report 
within 30 business days after the 
relevant audit lsc.'mJ)leted, __ J 
A service 1nust ensure PJ!axirnum pena!ty-

Consistent 

Consistent 
Svsta!nab!e Planning 
Act 2009 s580 

exlstlng s141 penalty 
for annual report 

sOJneone other than the provider 500 penally units. existing 
dotn the follnwii1g, unless the penalty 
provider has a reasonable 
oxcusu---
{a) audits 
perfOffllfl!!Ce 
nollfted yea1; 

Lhe data i11 its 
teport f-01 each 

(b) prepares a report (a 
performance audft repl)rtf that 
includes datn for each KPI , 
submitted in the notified way; 
(c) glves: the regulator each 
perfonnance audit report on or 
before the later of the following-~ 
(i) 1 October ln the notified year; 
(li) .3.0 days aft-e1 notifo::ation of lhe 

4 
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142 

142A (2) 

142B(2) 

provider 
excuse· .. 
(a) prepare a report (a drinking 
water quality flititl(fgement p!att 
report) for the financial year 
eomplylng wtth thfs section and, if 
sectlon 142C(2) app!tes to the 
provider, that suhsection; and 
(b! give the regulator a copy nf the 
report within 120 !Jzys!ness days 
after the financial year ends, 

The provider must, untess tbe Maximum penalty~ 
provlder has a reasonab-!e 500 penalty units. 
excuse-
( a/ pre1)are a report (a 
petf(Jflfiat~«: report/ for the 
flnandal year cornply1ng 1.vlth thls 
section and, if section: 142.C\_2) 

applies to the provider, that 
subsection; and 
(b) g!ve the regulator a copy of the 
rep:o11 on or before 1 October 
occurrtng Immediately after the 
flnandal year erH:is, 

The provider must, unless the Maximum penalty··· 
provider has a reas-01i:able SOO penally units 
excuse-la) prepare a report for 
the finnnctal year complying with 
this section {a systern operating 
plan report); and 
fb} give the regulator a copy of the 

within 120 business days 

1S6AA f;4ax+muM peno!ty~ 
SOO pena+ty units. 

a pena!ty-
single.-ent!t)" recyde:d water 1665 penalty units, 
stheme must not supply the 
recycled 111-ater under the scheme, 
un!ess there is an approved 
recycled water management plan 
fot the supply of the waler. 

existing reporting 
penalty units 

ex>stlttg reporti11g 
penalty units 

Consis1ent with 
existing reporting 
penalty units 

!mp!kations and 
broadly consistent 
with Recycled VVater 
framework 
Consistent wlth 
existi11g pe11alty 
higher exposure 
&i;hemes could have 
pub!k health risks if 
not properly managed 

5 
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(31 A recycled water provider or 
dcdaretl enttty for n mul!lp,fe· 
entity 1ecyded w,;+ter scheme 
!'!Ot supply the recycled 
under the scheme, unless there 
an approved recycled 
management plan for the supply 

has a 

Mu:dmurn penatty-
1665 pennlty units. 

Maximum penn!ty-
1000 penatty units. 

setvlce provlder given H Mi!xitntm1 penalty-
direct!on under section 448 must 166.5 penalty units. 
comply with the rl!rection, unless 
the provider ha:. a reasonable 

ln section 575{1{, other than the 
following, unless th€ provider has 
a reasonable excuse···· 

dtinklng water quality 
ma1ongi,mcn1 plans; 

Maximum penalty~ 
SO penalty units, 

M-0xlrttum penalty

SO petHrlty units. 

Consistent with 
exist1ng penalt'/ 
higher exposure 
scheme& coD!d have 
public health risks lf 
not properly managed 

Important 
for public health, 
es-calating scale of 
enforcement 

Important protectfon 
far public hJ?a!th, 
escelating sCJJle of 
enforcement 

Smatler scale offences 
about 
confidence 

pubHc 

Sma!ter scalfJ offences 
about public 
confidern::e 
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CTS 065S·1!'14 

18 March 2014 

Hon David Gibson MP 
Cha'r 
State Development, Infrastructure and Industry Committee 
Parliament House 
George Street 
BRISBANE OLD 4000 

Dear Mr Gibson 

~:tJ(l 'l~lll -01 

Energy and Waiter 54.•pply 

Thank you for the recent opportunity for officers from the Department of Energy and Water 
Supply (DEWS) to address the State Development, Infrastructure and Industry Committee about 
the Water Supply Services Legislation Amendment Bill 2014 at the public hearing on 17 March 
2014, 

At the public hearing, several requests for further information from DEWS were made. 
Accordingly, please find attached a document providing further detail on the legislative 
arrangements that govern water meter installation in other Australian jurisdictions. The 
department has used its best endeavours to identify relevant provisions to corroborate the advice 
received from all major jurisdictions in mid-2013- namely that it is not a statutory requirement 
that a licensed plumber install a utility's own water meter. 

In this regard I note that the industry peak body, the Queensland Water Directorate, sought 
clarification from the Water Services Association of Australia ~SAA) on this same issue last 
year. I am advised Iha'. WSAA confirmed the advice of jurisdictions as outlined above. 

The Committee also requested advice about penalties that have been applied to individuals 
installing a water meter since the creation of the Plumbing and Drainage Act in 2002. DEWS has 
sought advice from the Department of Housing and Public Works about matters referred to the 
Plumbing Industry Council that relate to water meters. The Department of Housing and Public 
Works has advised that, accord,ng to the Plumbing Industry Council registrar, since January 
2008, six oul of the 420 complaints made to the Plumbing Industry Council related to water 
meters. Of these six complaints. five were found to have no grounds for investigation and one 
was referred to local government for any further necessary action. 
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It is unlikely that this information is reflective of incidents across Queensland. T~is is because 
households and businesses would likely conlact their council. as their water service provider. 
The council would then investigate and address the compliant, and the complaint may not be 
referred to the Plumt>ing Industry Council. 

If you require further information please contact Ms Gayle Leaver General Manger. Water Supply 
Policy and Economics. on (07) 3166 0170. 

Yours sincerely 

~f 
Dan Hunt 
Director-General 
Department of Energy and Water Supply 

Att: Comparison of state legislation governing water meter installation 

('age 2 <;>f 2 
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Comparison of state legislation governing water meter installation 

Note: All starts 1<Vert co11toctP.d hy rhP. Oe(J•'1rtment of fn~rgy al"ld \<Vater Supply in niid~2013. foch jurisdot:Uvr1 vr.JvlseU that Jc fs not a srarutory requfretnenr 
U1ut Ht·er1Yed µllunbers Install o t.Yoter utitity;s own water meters. Tlte Information In this table hos beP.n prepared tJy DFWS 00i(,-e1~; ond iv/Jere possible this 
fr1forn1ntiou VJh.< r.orroborf1le,1 by O(fv;<:t! frorn senfor officers in the relevant water corporar.rons or regulatory agencies for ~ot:h juri.r.dicr;()n. Th;s inforrnotion 

o'oes not constitute legal advice. 

Jurisdiction 

Victorn. 

Is there a head of power for a 
water utility to instilll iU own 
water meters? 

How Is this differentiated from regulated plumbing 
work? 

Are there competencies or qualtflcatlons I 
specified for a utility•$ authorised installer? 

(NiJtt· ;n procrke a woter utility '4ltX.lld ~~d 
ro ensure an allthorised pet$()(I hos sulfoblt 

~~~~~~~~~+-~~~~~~~~~~~~~~~~~~~~-+;~~~,...r,,.nct>ortrac111n9J 
Yfls - ~lion 142 of l he Waler Ad Water meters Jrc plumbing bu: if they are O\"lned by No - competencies or q1~lificahons are not 
1989 (the Yitater Act) provtdes for a the w11er corporatinn, ThP. v:;lter corporation's specitie<I to' an offic.::er of the water 
utility to 1n5\all a meter on any l~nd employees can ins.tall them notv,•ithstanding. a1nMrity rA:gartfing ;:iny particular wortc they 
and to pos.ition it 'A1llere if frtei)' perform. 
considers it appropriate. 

Section 133 provid~s a pow~r f<tr 
on o tticer of the water authority or 
Ar'I ;iuthorise-d officer to enter ltJnd 
to (amongst other things) read 
1nc tcrs, and pc-rlorrn .l ruocliuu 
und11-t rh~ J\r:t 

\~'hat constitutes 'plumbing work' is provi<:le<:I i ;) lhtl 
Plumbing Regulorions 2013. Regulation lO(l)(n) 
e~Si_)ntitllly 1nch.uJ~!r. any \vork done in respect of 
"water supply" as plumbing 'tt1ork th.:it < . .:in only IJ1;1 
done by i'I licensed plumber. 

Regulallon 10(21(•) however provides that whoro lhi< 
lyp~ ur work 1s done in respect of plumbing w orks that 
art vJholly O\vned or e.xc:lusively vested '" a \V<tter 
iiuthority und.:ir the \Jl/ater Act {\•Jhich covers all 
Vtetor Wi'n w3trr authorities}. this wotk c-.ln ~ don~ by 
a person who is not a licetlsed plumbP.r. Water 
corpor.1tions rely on this r~ulatl:>r1 to enable their 
employees to instJll their water meters without 
havlna to be a licensed plumber. 
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Jurisdiction Is there a he-ad of power for a How Is this differentiated from re1ulated plumbing Are there competencies or q~lifi-cations 
-

water utility to install its own work.? specified for a utility's authorised installer? 
water meters? (Note: in practice a wac1o.~r utifll y woul;;J n~ed 

to ensure an authorised persoq hos suitable 

South Australia Yes - section 45 of t he 'Nater The definition of plumbing w ork does not appear to 
cxpcrieoce or l.rcir1i11y.) 
No - Pari 5 Oivi!'".ion 1 of lhe \Valer l ncluo;try 

lndustty Ac:t 2012, provides lhe iot:h..rde lhe water meter. Act 2012 provides for the appointn1cnt of 
po·.ver for a utility to carry out \vater industry otticers but no competencies 
work on land including to install Plurnbing is derioed in lhe Waler Industry Act 2012 as or qualifi<.:i:l tions are specified. 
any wttl t>rf:i:1:>wl:'rctge infrastructure. v.•ater plumbing work, sanitary plun1hing work or 
Section 62 of this Act e1npo•Ners a draining •Nor1< on the CM~IQm~r·~ side of t he SA V.Jater generally uses licensed plumbers, 
v.•ater industry officer to enter land conn~<:rion point. ..=i~ a 1n~lle1· of utility polic'i. 
1.0 i1l"hdl, l't: f.ttiir or reµlact' any 
infrastructure, 1neter, equipment 
of •Norts, e·.ren \vhen these are 
ll1(~tt?.d on thi:- cuslorr1~,.·s sidt- of 
any connection point. 

I-
Western Austr~lia Yes $.CCtion 78 of the ¥Voter The definition of plumbing v1ork does not include the No - competencies or qualifications are not' 

SP.rvlc1u; Act 2012 provides that a water n1eter. .specified for an authorised person regarding 
licensed water utilit\r may install or .1nv particul~)r work lhe11 r·na~· perform. 
require the inslallalion of a ou~ter, For the purposes of section 591 of t he Plumbers 
at a location of their choosing. licensing Act 1995, plumbing work Is defined in Part 1 

I 
section 4 of the PJorn i.l f.:tS Uce11sing 011d P!urnbing 
StGndords Regulations ZOOO as fo llows: (a) water 
supply plurnbing ·.-:ork is v.·ork, other than exempt 
work, that involves thP. inst.=t11;1tion, .:ilteral io n. 
extension~ dlS(onnectio n, repair or maintenance of 
1Ji1Jt"~ C111d other fi ttings used or intended to be used 
for the supply of f>Olable •Nat~,. rrorn a rneter 
assembly to the points of use within any propP.rty. 

-
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Jurisdiction ls dtere a head of power for a 
water utility to install its own 
water metent? 

-Tasmania Yes - section 56ZB of the Water 
and Sewerage Industry Act 2008 
provides thJt J \'later utility r'rl-0'1 
Install a mete· and (after 
rtln~ultotlo,1 with the o\•1ner of the 
land) determine the kx..ltiQO of the 
meter on that 'and, 
Sation S6ZA provides that a water 
and SPwPt.l~ offteer {i.t'. an 
emp'oyee of the utility) may enter 
1_.nd 1o in~tall a meter. 

NSW Sydney Water Corporation - y~,,. 

ll(J.((!; Jijjt•u:l'l VIU(4:1 sections 37 and 38 of lhe Sydney 
uQitio in NSW CUl Woc.r Act 1994 allows pel'SO<IS 
goocmcd by dlffe11<11 issul"'d wilh Q"rlif1cat~-s of authority 
Aru to en1er and to connect ar.d 

dlsconnecl works or construct new 
wurlis . SecUon 99 states that a 
olvmblng license is required for 

How Is this differentiated from regulated plumbing 
work? 

The dcflnltlt>1l nr 1)lt1n1bi 
include 1he v .. ater met er 

A wcr l~r rneter 15 definec 
lndullry Act 20IJR >< • (11 

measurement ol the no. 
rnha!tlrutlure. \Vatcr inl 
includ1tl(l infr:.st ructur'e 
n!ticulatlon of water anc 
paint • but docs not incl 
t he customel"'t; r..nnnPct1 
connection point is defir 
r:ujl~mtr's pipe-s conne~ 
infrastructur~. 

Unde r th~ B11lldin9 Act .2 
Ut.:!fint!d lo indude a syst 

t \vork dues not appear to 

n the \'\later and Sei,,vercge 
vice used for the 
of \vater through \V.JtP.r 

rastnKture is defne<l as 
·or the oonveyJncc or 

indudes. t he connPction 
de anytl\lng downstream of 
n point to a v..rater 111ain. A 
ed as t he point at vo1hich 1 he 
with t he v..1Jtcr 

OlJ, a plumbing ins1all.J1iOll is 

m of \vater supply. 

Section 4 of th~ PlumbinG and Dro;nage /let 2011 
1nage work - it does not dcf1n"" plumbing and d•• 

indud~ a meter. Plumbir 
the work that connects, ~ 
11t-twurk ubhty operator'~ 
v:o rtc ~ downs.trttaru hurr 
that Is, downstream of th 

1g and drairhl@.e work lfle'dl1S 

lrectly or indirectly, with• 
,.,.ter supply system. This 
the point of connection 

e water meter. 

I Arc there tompetenciei or qualifications 
, speclfl•d for a utility's authorised install~r? 

(Note: in practice u v1arer utiiity would need 
to cnstJfC ,,,, ousoorised µen;on ho.s suitable 

txperlence or training.) 
No - Division 2A, subdivision 1 of the IJVarer 
mu) Sewerage Mdustry Act 2()()8 provides for 
the appointnu!nt of a walt>r' (1114.I se'.verage 
officer but no competencies or qualific.i t ion~ 

a1 ~speufied. 

No tht" rt"~v.l1ll provisions that give 

persons the head of po\ver to inst.lit~ •'OE.l'l er 
relate 10 entry powers and do not specify 
rnrnpe1enaes Terminology ;ind rclcvant 

legislativ• provisinns are listed t..low: 
Sydn~; \-\later Act 199d: PP:rsnns issutd 
with ceniticiltc of authority, sections 38 
and J9. 
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Jurisdiction ; Is there a head of power for a How is this differentiated from regulated plumbing Are there competencies or qualific.ation.s--
i water' utility to install it$ own work? specified for a utility's. authoris&d installM? 

water meter>? (Note: i n practice u woter ul.:tily .. vuuld need 
to ensure on authorised person has suitable 

. experience or rraininv.J 
certain v1ater infrastructure v.•orks, - Hunter 11\lo!'er Act 1991: Authorised 
hov.,eve: Sydney \IVarer employees person~. ~cttions 20 aod 21. 
are exen1p1 frotn this provtsioo. - Local Government Act 1993: Counc:il 

employee .. section 191 
Hunter Water Corporation - - \.Vater tndustry Corn;>elilion 1~Cl 2006: 
Unclear, sections 19 and 20 of the Au<horised agent, sections 65A and 65F. 
Hunter Water Ace 1991 allow 
authorised pE-rsoo~ tu e11l~r land to Sydney VI/at er generally coil tract~ Jicens.ed 
conne<t and disconnect 'Norks or plumbers to install meters. as a matter of 
construct new works. Ho•Never, ~• ltlity r>C..llity. 
.5ectioo 69 sl ales lh(ll <.i µlurnbine 
licence is required far certain water A local government pro'Jider contacted in 
infr l!stfucture works - it is not clea r NSV1.' c:onfirmed that they interpret the l..oclil 
whP1her .. vater n1ell:'r in~tallation is Governme.it Act 1993 to m~;in that they can 
captured in the exemption. u~e their O•Nn eniµloyee.s to install their oi.vn 

meters. 
Local Government Providers -
Unclear, sections 59A, 191 and 
191A of the l ocal Gove(lra1etrl Act 
1993 allo\VS oounr.il employees to 
enter pn~:ani~es to cC:1rry out v.iater 
.supplv work. Section 634 states 
that a plumbing licP.nr~ Is r~q1.1ir.:- cl 

for <::ertain 'Nater infrastructure 
v1ot'ks. f'.liosl c:ategorie~ u( 1A•ork 
undertaken by council employees 
are exempt although it is unclear if 
t his indurlc;~ v,;ater 1nelE>• 
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