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LAND SALES AND OTHER LEGISLATION AMENDMENT BILL 

Mr KRAUSE (Beaudesert—LNP) (3.04 pm): It is with great pleasure that I rise to speak on this 

Land Sales and Other Legislation Amendment Bill 2014. It is a great example of this government 

getting out of the way of the property development industry and simplifying the process for the sale of 

new allotments and lots and making it easier for consumers, buyers; developers, vendors; as well as 

financiers regarding those developments.  

Before I came to this role in the parliament, I worked for a bank. One of the main roles I had in 

the bank was to review legal documentation as a solicitor for property developments. I can say with 

absolute certainty that the reforms introduced in this bill will make it easier for all parties to property 

transactions. In particular, it should reduce the cost of doing business for both buyers and developers 

when it comes to both subdivision of land and off-the-plan sales of apartments or other body 

corporate properties. It should also reduce legal fees and other regulatory costs that are associated 

with the purchase of land. These costs are always worn by the buyers who are consumers, mums and 

dads in Queensland who are investing in property—new property or an apartment off the plan—

whether it be as a place to live in the future or part of their retirement plans or even where the 

property is purchased by a self-managed super fund as an investment. Overregulation, duplication of 

regulation or regulation which is hard for people to manoeuvre around adds to the cost of that 

process.  

It is great to see some of the reforms that are coming forth in this bill. For example, going back 

to the role that I had in the finance sector, we used to be placed in the position, unfortunately, where 

because of uncertainty in legislation or the complexity of regulation, developers were unable to 

navigate these sorts of acts. I talk about the Land Sales Act but also the Body Corporate and 

Community Management Act. Because the banks were standing in the shoes of the people to whom 

they were lending money, we ended up taking on the role of ensuring that developers were complying 

with their obligations under laws. If the contracts that they were entering into with buyers were found 

to be ineffective, invalid or could be terminated by buyers, it obviously would have affected the ability 

of financiers to recover their money. So it added to the cost of doing business. That cost was always 

borne by the investors, the buyers in these situations.  

I will talk briefly about some of the reforms that are being made. Firstly, one of the changes 

proposed in the bill is that a proposed allotment can now be sold prior to there being a development 

approval in place for the reconfiguring of a lot. This actually provides the ability for developers to get 

on with raising finance or applying for finance from institutions and entering into presale contracts 

prior to there being a development approval in place. As we know, in some cases around Queensland 

there are varying processes and time frames for the obtaining of development permits. Obviously 

contracts that are entered into before there is a development approval in place will need to be 

conditional upon that development approval being obtained. It is great that, while there was a 

prohibition in place previously for presale contracts being entered into before development approvals 
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are obtained, we are taking that away to stimulate that activity and actually make it easier for 

developers to obtain finance on the back of those presales.  

It also clarifies that where a seller grants an option to buy a proposed lot or allotment and a 

contract of sale is subsequently entered into, the disclosure requirements that apply to those 

transactions do not need to be undertaken again once the contract is entered into. That is just 

commonsense. Whilst we talk about disclosure documents in parliament and make it sound like it is 

not such a big deal, I can tell from experience that complying with disclosure requirements and having 

all of those documents prepared takes time and costs money. Those costs are always borne by the 

buyers, so clarifying that those requirements do not need to be complied with twice is a great move. 

The bill provides that consumer protections will be maintained through the continuation of the 
requirement for the seller to notify the buyer of any changes in that disclosure before settlement 
occurs. It also requires that if the buyer who is to enter into the sale or contract is not the same buyer 
who entered into the option, the disclosure requirements need to be undertaken in relation to the 
person to whom that contract is assigned. In commercial arrangements it is a very common scenario 
for one party to enter into an option agreement and then assign their rights to buy the property to 
another party, and that may be another family member or it could be a self-managed super fund 
because we know those arrangements are very common in Queensland and the rest of Australia. 
Keeping consumer protections in place to ensure that disclosure is undertaken to all appropriate 
parties is a sensible move. 

There is also a provision in the bill which allows buyers and sellers to authorise other people to 
act on their behalf, which basically fixes a drafting matter in the legislation. People were able to 
authorise agents to act on their behalf for certain matters, but seemed to be excluded from appointing 
agents for other matters. It is sensible that we are reforming that to remove doubts and costs to 
people associated with appointing agents to act on their behalf in all of these matters.  

Furthermore, part 3 of the Land Sales Act has been removed from the act and moved into the 
community titles legislation. At the moment part 3 deals with the sale of proposed lots in community 
title schemes, but they are by and large regulated under the Body Corporate and Community 
Management Act. Where there is overlapping regulation between two different acts, it certainly does 
make sense and saves time and costs for everyone—especially consumers—to have a single set of 
regulations set out in the most appropriate act, and that is what we are doing here.  

The bill also provides that people who are intending to buy a proposed lot will be informed 
upfront about when the seller is going to give a transfer, and that has not been the case in the past. 
There has been a long stop date which I think is 3½ years for lots and 18 months for allotments. It is 
important that that is set out upfront in disclosure documentation because if that provision is not 
complied with, it gives the buyer the right to terminate the contract. That is an important right, and so 
putting the need to disclose that in the bill is a very good move to make it clear to consumers that they 
have the right to terminate the contract if they do not have the transfer given to them by a certain time.  

The bill also ensures that only relevant information will be required to be disclosed. One of the 
requirements in the existing legislation is for the ‘metes and bounds’ of a lot to be disclosed in a 
disclosure statement. Most people will not have a clue what the metes and bounds of a lot are, and I 
think it is probably a surveying term. That term is being removed and much more practical information 
is being included in this bill as information which needs to be disclosed in the disclosure statement.  

In conclusion, can I say that aligning the two acts for lots and allotments is a good thing; 
removing duplicative provisions is a good thing; removing doubts about the rights of buyers and 
sellers and what needs to be disclosed and on what basis and clarifying the requirements of vendors 
is a good thing and will reduce the costs associated with obtaining finance for developers. It will 
encourage development by enabling finance to be given more easily and will, most importantly, 
reduce the regulation and cost that is imposed on buyers in all of these circumstances. I certainly 
support this bill. 

 


