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PUBLIC GUARDIAN BILL; FAMILY AND CHILD COMMISSION BILL; CHILD 
PROTECTION REFORM AMENDMENT BILL 

Mr KRAUSE (Beaudesert—LNP) (3.08 pm): I would like to make a brief contribution in relation 
to this cognate debate on the Public Guardian Bill 2014, the Family and Child Commission Bill 2014 
and the Child Protection Reform Amendment Bill 2014. I will touch on some of the key points and also 
respond to some matters raised by other members today. Firstly, I acknowledge the good work done 
by the Health and Community Services Committee in reviewing these three bills and, in particular, the 
assistance rendered by Sue Cawcutt and all of the committee staff and, indeed, all members on the 
committee.  

The government clearly is committed to making Queensland the safest place to raise a child. 
Over the next decade the reforms contained in these bills will put in place a framework for a 
sustainable and effective child protection system. The bills implement the first tranche of reforms 
recommended by Commissioner Carmody, who undertook the inquiry into the child protection system 
over the past couple of years. The focus of the bills is to make it easier for families to get the support 
they need so that, wherever possible, children can remain at home and also to establish a new 
framework for the child protection system in Queensland. We want to ensure that our most vulnerable 
children do not slip through the cracks. To that end, the Adult Guardian and the Commission for 
Children and Young People and Child Guardian will be replaced with the new Public Guardian, which 
is an independent statutory body to provide individual advocacy for children in the system, to 
administer the child visiting program for the most vulnerable children and also to give children a voice 
and assist them in legal proceedings.  

It is worthwhile considering the context of the Carmody commission report. In that report, it was 
stated that— 

... the spiralling costs and demand on the child protection statutory system have largely been driven by a vacuum in the family 
support services sector and in other secondary services related to child protection. This vacuum has resulted in:  

• inattention to early family distress, leading to serious family breakdown with no alternative but removal of children  

•  inability to improve family capacity, leading to longer times in care and more distress through instability and unmet 
needs.  

Indeed, in the committee hearings one of the issues that was raised was the framework that is 
being put in place through these bills so that there will be more of a focus on preventing children 
falling into the child protection system, rather than simply being a reactive system once children have 
already come into care. The commission of inquiry set out a reform road map. These three bills will 
put in place those recommendations made by Commissioner Carmody. The government has 
accepted those recommendations and these bills will implement them.  

I turn to some of the points raised by other members. Opposition members have said that they 
will be opposing these bills. It is difficult to understand why they are, because the bills will implement 
the Carmody recommendations to set up a framework for an improved child protection system. Unlike 
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the opposition, the government is acting on recommendations of inquiries into child protection. We are 
acting where there is a need for reform. It has been claimed that the implementation of the three bills 
will remove accountability and cut funding. It is sad to see, but obviously some scaremongering is 
going on here. We are putting in place a new framework that will work more efficiently to improve the 
child protection system. The opposition’s claim that this is an exercise to cut funding and remove 
accountability is simply not true.  

As I mentioned before, the Public Guardian will be established to advocate on behalf of 
children. Issues were raised in relation to whether the Public Guardian has sufficient independence to 
advocate for children and also whether the Family and Child Commission will have sufficient 
independence to act as an oversight body for the child protection system. The Public Guardian will be 
an independent statutory organisation; it will not be under the direction of any minister. Accordingly, 
he or she will be able to act with sufficient independence as would be required. For the claims to be 
made that the office will lack independence is not correct. Similarly, according to the bill, the Family 
and Child Commission will have a direct line of report to the Premier and any directions made to the 
commissioners by the Premier will be contained in the annual report of the Family and Child 
Commission. There is accountability there, because all of this has been put in the clear view of the 
public. The reports and actions of the Family and Child Commission, presumably acting 
independently at all times, will be reported on as well.  

Another issue raised concerned the appointment of Aboriginal and Torres Strait Islander 
commissioners to the Family and Child Commission. The bill contains a requirement that one of the 
commissioners be a person of Aboriginal and Torres Strait Islander descent. This is an important 
point. A point made by other members is that a mandatory proportion of staff within the Family and 
Child Commission be of Aboriginal and Torres Strait Islander descent. However, the important point in 
all of this is that you get the right people for the job, that is, people who are adequately qualified to 
carry out the role, either as the commissioner or as staff members working for the Family and Child 
Commission.  

A point was raised about whether there will be an inherent conflict if the Public Guardian has 
the dual roles of acting for a child and also for the parent of the child. That is a legitimate inquiry. I am 
sure there would be ways of separating those two roles, similar to when a law firm or another 
professional firm acts for different clients in the same matter. They put in place ethical barriers or what 
used to be called ‘Chinese walls’ between those two matters. When the Public Guardian is acting for 
both of those parties, there will be a framework and appropriate management methods put in place to 
ensure that there is not any conflict and that, if there is, it is suitably managed.  

Finally, in relation to the Child Protection Reform Amendment Bill, one issue that I wanted to 
touch on is the reporting requirements for schools. We received detailed submissions from the 
Independent Schools Queensland and the Queensland Catholic Education Commission, which were 
concerned about additional reporting requirements being placed on teachers, noting that the 
requirement to report directly to Child Safety was not consistent with other reporting procedures that 
go via a school’s principal. Those matters will be addressed by the realignment of reporting lines 
through the Education (Accreditation of Non-State Schools) Regulation 2001. When those guidelines 
for reporting are altered in the future—they are expected to be implemented in early 2015—that dual 
reporting pathway will be clarified.  

I note also the concern which was expressed by ISQ and QCEC in relation to when a teacher 
needed to make a report of a reportable suspicion. The committee was very much aware and spoke 
at some length about this concern because obviously there needs to be guidance for teachers so that 
they are reporting but not overreporting or underreporting. Indeed, Commissioner Carmody identified 
overreporting as an issue that consumes a great deal of resources in the child protection system.  

The committee received advice from the department of child safety that to form a reportable 
suspicion a teacher is not required to undertake an investigation of whether a parent is able and 
willing to protect a child from harm, but rather to turn their mind to whether the concerns they have 
about a child relate to a failure on the part of that child’s parents. When the reporting requirements for 
non-state schools are released in early 2015 I am sure there will be clarification around the forming of 
a reportable suspicion.  

There was also concern about proposed sections 13E and 13F relating to the limitations around 
circumstances where there is a concern about physical or sexual abuse. The committee received 
advice that these sections do not mean that they are the only matters that can be reported to child 
safety, but there is a broader definition which brings in other elements as well where a child is in need 
of protection. The committee did make a recommendation in relation to the views of QCEC and the 
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Independent Schools Queensland. I am sure the minister or the Attorney-General will be able to 
provide some further advice in relation to that later on in the debate.  

For many years there has been a widespread perception that the state’s child protection 
system has failed vulnerable children and their families. That is why this government made an 
election commitment to undertake a full inquiry. That inquiry has been conducted and completed. It 
was established in July 2012. The report was released in July 2013. We are introducing reforms to the 
system to improve it, to make it more efficient and to establish a framework that serves the children at 
risk in our state much better than they have been in the past.  

The Labor government failed to act on recommendations from its own inquiries. This 
government has listened and continues to listen. We are implementing the reforms that were 
recommended by Commissioner Carmody. I will definitely be supporting each of these bills in the 
House tonight. 

 


