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DISABILITY SERVICES (RESTRICTIVE PRACTICES) AND OTHER 
LEGISLATION AMENDMENT BILL 

Mr KRAUSE (Beaudesert—LNP) (4.26 pm): I rise to speak on the Disability Services 
(Restrictive Practices) and Other Legislation Amendment Bill 2013. As a member of the committee 
which reviewed the bill and undertook a public inquiry, I note that there was very broad support for the 
provisions and the reforms contained within the bill by submitters to the committee. After the bill was 
introduced on 20 November 2013, the committee held a number of meetings concerning the bill, 
including public consultation.  

One of the main features of this bill is the enhanced safeguards for clients. The bill deals with 
various issues in relation to providing additional safeguards to clients of service providers who engage 
in restrictive practices, and it does that by emphasising positive behaviour support, not just where 
restrictive practices are required. It also emphasises the fact that restrictive practices should not be 
used as forms of punishment. The bill has a safeguard to require the provision of service provider 
statements to adults, their families and carers, including improved reporting provisions for restrictive 
practices. The second main feature of the bill is to facilitate a greater focus on client service by 
simplifying and improving the framework for restrictive practices, including reforms to the personal 
care statement in relation to people who are subject to restrictive practices. 

The bill forms part of a set of changes that include policy, practice and communication following 
a review of the restrictive practices framework. This review of the restrictive practices framework 
commenced in 2010, with 10 consultation sessions held throughout the state. So there has been a 
long lead time in bringing these reforms to the House. A public discussion paper was also released in 
July and August 2013 and service providers, advocacy organisations and families of people subject to 
restrictive practices and any other interested parties were notified of the release of the discussion 
paper and invited to make submissions. The purpose of that was to identify changes that could be 
made to this legislation to improve the care and quality of life for adults with challenging behaviour, to 
streamline processes, to build the capacity of service providers and to equip workers to support 
clients effectively in a way that is safe for everybody—workers, the clients themselves and their 
families and the community.  

We have been assured that the department will continue its engagement with the disability 
sector during the implementation stage of this legislation and make changes to address feedback 
during the implementation process. That will be carried out through an implementation group set up 
by the department. The review that we have just carried out identified a number of changes to 
legislation in addition to other policy responses that should be implemented. I am glad to see that they 
have been brought forward in this bill. 

One of these organisations that will be affected by these changes is Rural Lifestyle Options, 
otherwise known as RLO, which is a service provider in my electorate of Beaudesert located in the 
town of Beaudesert. It is a facility that for many years now has been providing residential care for 
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people with intellectual and/or physical impairments and respite for them and for their families. This 
facility was established through the generosity of a couple who had a son who was severely 
physically and intellectually impaired. They owned a block of land in Beaudesert and basically 
donated money to enable the building to be built so that RLO could be established as a respite centre. 
Later they even donated to RLO the land upon which RLO was built. The generosity of that couple 
has resulted in the establishment of a terrific facility that serves the entire Scenic Rim and southern 
Logan region.  

RLO receives significant state government funding each year—I think in the order of 
$2.2 million—to provide that service to all the community. I invite the minister to come to Beaudesert 
with me one day to visit RLO to see the work that they do there as a significant service provider in that 
disability space. The bill deals with issues that RLO have had cause to address in the past. I know 
that Kerrie Grice, who is the manager of RLO, has been involved in the review of the restrictive 
practices process. I know that when I last spoke with her she was interested to see the outcome of 
that process, in particular the process for applying to utilise and the framework for the utilisation of 
restrictive practices.  

The committee’s report noted the provisions that relate to the approval to use a restrictive 
practice and also service provider immunity. The present restrictive practices that are available 
include containment; seclusion; physical, mechanical and chemical restraint; and restricting access to 
objects. There are different procedures for the approval of each of those different restrictive practices, 
generally involving application to QCAT. There are also in the bill provisions made for short-term 
approvals of up to six months in the case of containment or seclusion to be given by the Adult 
Guardian in certain circumstances and other provisions providing mechanisms for short-term 
approvals where an application has been made to QCAT but no response has been provided or 
where a prior approval for restrictive practices has or is going to expire and a renewal application has 
not yet been determined. These provisions enable service providers to have the confidence of a 
legislative framework to continue practices that have been applied in the past until a determination is 
made by the appropriate authority about the longer term care of the person in their care.  

I also want to mention specifically the amendments relating to circumstances where a funded 
disability service provider or an individual acting for the service provider may have a time-limited 
immunity from civil and criminal liability in the use of restrictive practices. These are circumstances 
where a service provider has sought a short-term approval to use a restrictive practice other than the 
ones that they are presently having an authorisation to use and where that decision for the short-term 
approval has not been decided and where the Adult Guardian is the guardian for a restrictive practice 
matter and the consent of the Adult Guardian has not been decided before the existing consent 
expires, as I touched on briefly before.  

Service providers had raised concerns that delays in obtaining approvals and consents may 
expose them to criminal or civil liability. These amendments provide a short-term immunity of no 
longer than 30 days for those service providers to enable those applications or consents to be 
obtained or a decision made about other means of caring for their client. There are also safeguards 
for clients in the provision of this immunity. As I said, it is a short-term immunity for 30 days. There 
must also be a demonstration that the use of the restrictive practice is necessary to prevent harm, is 
the least restrictive way of keeping the adult safe and that there is a positive behaviour support plan 
being implemented for the adult.  

During the committee’s inquiry into the bill it was noted that these provisions would be subject 
to alteration or incorporation into a national framework when the National Disability Insurance Scheme 
becomes effective throughout the nation in the coming years. Nationally, through the Standing 
Council on Community, Housing and Disability Services, the national framework for reducing the use 
of restrictive practices in the disability service sector is being developed and the draft national 
framework sets out broad and higher level principles to guide each jurisdiction in administering their 
own schemes. As part of that, the NDIS is developing a quality assurance and safeguards framework. 
It is intended that the national framework will inform the development of the NDIS quality assurance 
and safeguards framework that will be implemented when the NDIS is rolled out. So these provisions 
in the bill are necessary in terms of reforms to the restrictive practices legislation at this time and we 
should be supporting the bill on that basis, but noting also that when the NDIS is implemented there 
could be further changes rolled out across the nation. I will be supporting the bill and thank the 
minister for bringing this important reform to the disability services sector before the House. 

 


