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Mr ELMES (Noosa—LNP) (7.49 pm): I rise to speak to the Criminal Proceeds Confiscation (Serious
and Organised Crime Unexplained Wealth) Amendment Bill 2010. I have a long and strong record on
public law and order issues in this place and I welcome the opportunity to make a contribution in another
important debate on this issue. Often I have been attacked for raising issues related to law and order and
on occasion have been accused of undermining public confidence. However, I can tell the House here and
now that I am not and never have been guilty of undermining public confidence. I have been active in
drawing attention to issues of public safety and welfare and reporting on those, and I make no apology for
doing so. 

As I said when debating the anti-association laws in this place in 2009, we all, without exception,
abhor the criminal element in our society. We all loathe the influence of organised crime in our society. We
all despise the element in our society that sees fear, violence and intimidation as its tools of trade. We all
despise those who never do an honest day’s work for an honest day’s pay, but instead rely on the illegal
drug industry, the illegal prostitution industry, protection rackets or grand-scale theft for their livelihoods.We
all want to see effective laws empower effective policing and enable the judiciary to protect society from
villains. 

We urge this Labor government to address the surge of crime on the Gold Coast. It took too long to
get any action and I feel it will take too long to root out the cause of that crime. The Crime and Misconduct
Commission has identified the Gold Coast as a distribution point for the importation of illegal drugs into this
state. However, Labor appears unwilling or unable to develop and implement effective laws to deal with
this problem. The statistics tell us that of the 612 drug traffickers convicted between 2007 and 2010, only
184 received more than four years jail. That means that almost three-quarters of Queensland’s drug
traffickers were sentenced to less than four years jail when the maximum is up to 25 years. 

Therefore, it pains me when we debate legislation that we feel certain will be ineffective only to have
that fear confirmed, as we have with the ineffective anti-association laws. The then Attorney-General
admitted that those laws had not been used, but he was reviewing the confiscation provisions. That move
led the Labor government to be in lockstep with the thinking of its federal Labor counterparts and its
Commonwealth Organised Crime Response Plan 2010-11. On this side of the House we welcomed the
launch of the initiative by the Australian Federal Police for the creation of the Criminal Assets Confiscation
Taskforce. Why did we welcome those two strong initiatives? Because both provide a focus on the very
effective way of dealing with serious, community-toxic, corrosive crime. That way is to affect one area of
the anatomy which is universally sensitive in developed economies and knows no language barrier, and
that is the hip-pocket nerve. 

In the roaring 1920s in the United States, Al Capone was brought to justice by tax evasion
legislation. The well thought through private member’s bill before the House goes beyond just such a
punishment approach. Capone kept the proceeds of his crimes. This bill seeks to ensure that criminals do
not profit from their crimes. It is not a substitute for laws that outlaw murder, theft or drug-trafficking. It is
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another extremely powerful and effective weapon to ensure the truism that we have all too often repeated
to our kids, which is that crime does not pay. In the LNP we want to ensure as far as possible that it does
not. 

The development of this approach has come from stakeholder consultations with the Police Union,
the Queensland Law Society, the Queensland Bar Association and the Queensland Council for Civil
Liberties. It emerged from a presentation by the Attorney-General of Western Australia to shadow
attorneys. Western Australia pioneered these laws in Australia with the Criminal Property Confiscation Act
2000, a lead followed by the Northern Territory. They both trace their roots back to the Italian model of
success against the notorious Mafia in that country. Others to explore the pros and cons of such laws
include the Australian Institute of Criminology, the Parliamentary Joint Committee on the Australian Crime
Commission, the PJCACC, and the Western Australian Office of the Director of Public Prosecutions. The
consensus that seems to me to emerge from such thoughtful and informed consideration is best
summarised by an extract from the PJCACC. It was suggested to that group that laws of this nature, if
applied successfully, remove the financial incentive to commit organised crime and they do so more
effectively than the proceeds-of-crime laws because they do not rely on prosecutors being able to link the
wealth to a criminal offence. 

I draw particular attention to the even stronger penalties and reverse onus of proof provisions in this
legislation for drug traffickers who are convicted of serious drug crimes. The Scrutiny of Legislation
Committee drew attention to these clauses concerning the confiscation of wealth and property and the
reverse onus provisions in developing the bill. On this side of the House we balanced the rights of criminals
against the need to develop an effective weapon to tackle serious and organised crime. The Public Interest
Monitor role introduced in this bill is specifically designed to address these concerns. 

This is a law that Queensland really needs. It will take the state of Queensland one large step ahead
of those who work relentlessly to demean the fundamental values on which our society is built. I commend
the bill to the House. 
File name: elme2011_08_24_60.fm Page : 2 of 2


	Criminal Proceeds Confiscation (Serious and Organised Crime Unexplained Wealth) Amendment Bill
	Mr ELMES (Noosa-LNP) (7.49 pm): I rise to speak to the Criminal Proceeds Confiscation (Serious and Organised Crime Unexplained W...
	As I said when debating the anti-association laws in this place in 2009, we all, without exception, abhor the criminal element i...
	We urge this Labor government to address the surge of crime on the Gold Coast. It took too long to get any action and I feel it ...
	Therefore, it pains me when we debate legislation that we feel certain will be ineffective only to have that fear confirmed, as ...
	In the roaring 1920s in the United States, Al Capone was brought to justice by tax evasion legislation. The well thought through...
	The development of this approach has come from stakeholder consultations with the Police Union, the Queensland Law Society, the ...
	I draw particular attention to the even stronger penalties and reverse onus of proof provisions in this legislation for drug tra...
	This is a law that Queensland really needs. It will take the state of Queensland one large step ahead of those who work relentlessly to demean the fundamental values on which our society is built. I commend the bill to the House.


