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Mr ELMES (Noosa—LNP) (8.13 pm), in reply: The debate on these bills has proven to be a very

educative experience to be a part of and to observe. Government members have clearly followed the party
line to try to distract from their most current failure. I acknowledge what the members for Woodridge,
Mount Isa and Mount Ommaney said in their six-minute contributions; what the member for Brisbane
Central said in her nine- minute contribution; and what the member for Mundingburra said in her four-
minute contribution. Essentially that was that a Labor government introduced the Child Protection
(Offender Reporting) Act 2004, the Dangerous Prisoners (Sexual Offenders) Act 2003 and the Child
Protection (Offender Prohibition Order) Act 2008. They were seven, eight and three years ago respectively.
It was particularly interesting that the member for Brisbane Central claimed that it was this government that
introduced this legislation. I wonder if she asked the Premier, who has distanced herself and distinguished
herself from her predecessor so harshly and so often, if she could, as a current member, come into this
place and admit what we all know, and that is that a leopard never changes its spots and that all of the
Beattie Labor government failures continue to adhere like barnacles to a pier, the pier being the Labor
government which, of course, has added a long list of home-grown failures to those of the Premier’s
predecessor. 

The member for Toowoomba North distinguished between convicted dangerous child sex offenders
under the Dangerous Prisoners (Sexual Offenders) Act 2003 and convicted serious child sex offenders
under the legislation now before the House. He spoke, as befitting a former Attorney-General, of the
balance to protect the rights of our children and the rights of certain of those convicted under the Child
Protection (Offender Reporting) Act 2004. It is abundantly self-evident to everyone that the government
introduced its Child Protection (Offender Reporting) and Other Legislation Amendment Bill 2010 only
because of the introduction of the Child Protection (More Stringent Offender Reporting) Amendment Bill
2010 by the former shadow minister, the member for Gregory, because of the probing by the LNP during
estimates in 2009 and from the work of the national Ministerial Council for Police and Emergency
Management in seeking improved national standards. 

Why was that necessary? It was because this is now 2011 and the shortcomings in the now old
existing legislation have been evidenced and these failures need to be fixed. Everybody in this chamber
acknowledges that. It is not in dispute. The age of the legislation is not the issue. The effectiveness of that
legislation to protect our children is the issue. If the Bligh Labor government wants to champion itself with
the title of the authors of the oldest child sex protection legislation, then I will not fight it for it. It surprises
me that that is how it wants to be seen: as artefacts living in the past. It is not a legacy to which I aspire.
What I aspire to is to promote legislation that enhances the safety of our children from monsters. 

I also want to talk about the speech by the member for Nanango who, during her contribution,
belittled somewhat my contribution and that of government members to this vital debate. If the member
was to look at Hansard she will find recorded that I welcomed the government’s bill and that I would not
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oppose it. She would find that I had detailed many of those elements that I welcomed in the government’s
bill and acknowledged where the government had gone further than our bill. She would also find that I
urged the minister to go beyond what he was prepared to with his own legislation and adopt the excellent
ideas contained in our bill in a true spirit of bipartisanship on behalf of our children. 

The member would also find that I urged the minister to resource the Queensland Police Service
appropriately to monitor the compliance of these sexual predators. I reject the member’s unfounded
criticism of me and other members of the House. If the member is as interested in the protection of our
children as she claimed in her outburst, then why has she not introduced a private member’s bill of her own
to set out those concerns and, more importantly, how to solve the problems she sees? I am reminded of
my preferred version of the old truism that those who can, do; those who can’t, preach. It is, I suggest,
much, much easier to preach than to do.

To ensure that the member cannot misconstrue my intentions again, I will add to the list of
improvements to the existing legislation that the government’s amendment bill provides and that I
welcome. The member for Brisbane Central cited as progress the reporting of telephone carriage services,
internet service providers, email addresses and other electronic identifiers used or intended to be used by
a reportable offender. She is correct. I welcome the changes. She also cited improvements to the existing
legislation concerning travel documents, including passports, that have a deterrent effect on child sex
tourism. Again, she is correct. Those represent progress and I welcome them. The member cited a number
of other aspects that improve the existing legislation. Again, I welcome those. 

What is the real picture here? I will provide a snapshot. In March 2011, there were 12,596 offenders
on the Child Protection Offender Register. As at 30 June 2010, the Bligh Labor government held the details
of 3,543 convicted serious child sex offenders. With less than 19 per cent of the national population but
more than 28 per cent of convicted registered serious child sex offenders within its jurisdiction,
disproportionately Queensland has the greatest number of convicted registered serious child sex offenders
of any state in Australia. Therefore, it has an obligation to lead in providing the solution to this dreadful
problem—not lagging and not playing catch-up. While the member for Brisbane Central claimed that this
government introduced into Queensland some of the toughest sex offender laws in the country, she would
admit that we have a greater problem than most. She would also acknowledge that by introducing its bill
the government recognises that we now need to go further. As the opportunities to avoid the requirements
of the existing legislation become apparent, it is essential that we act to negate them. 

As at 31 December 2005 only 18 offenders had breached their reporting conditions. On 31
December 2009 there were 545, which is a 3,000 per cent increase. Of the 2006 offenders charged in
relation to reporting conditions, there were 1,523 convictions. Queensland’s record is not distinguished,
despite the alleged strength of the legislation. The government has sought to hide this debate from
scrutiny. The timing of the debate has not worked exactly in our favour as it has been brought on at night
and only a few government members will speak to the bill. As it stands at the moment, I think this is the
third sitting Wednesday night, over a six-week period, that the bill has come up for debate. The
government knows that it is soft on crime and it wants as few opportunities as possible to have that
softness made more obvious to the community. 

During this debate some interesting proposals have been put forward. I have raised for
consideration the Colorado safe reintegration program for sex offenders, the circles of accountability and
the support volunteer program. My colleague the shadow Attorney-General and member for Kawana has
raised the sex offender education program, SOEP, and the sex offender treatment program practised in
Texas in the United States of America. Like me, he sees the need not only for strong protective legislation
for the sake of our children but also for integrated and consistent approaches to the rehabilitation of those
convicted serious child sex offenders who want to reform. While not advocating American programs for
use here, the important point is the need for rehabilitation measures as an integral part of the arsenal that
we have at our disposal. 

I wish to acknowledge the strong contribution of the member for Gregory, as well as the contribution
of the member for Gaven, which was based on research and career experience. The House is indebted to
the member for Caloundra for his instructive analysis of the appalling life sentence that accrues from a
childhood sexual attack. The dissertation that he provided was particularly chilling. Prior to a vote being
taken on these two bills all members, but particularly the minister, should re-read Hansard to refresh
themselves of the lifelong consequences arising from attacks by convicted serious child sex offenders
which we are jointly trying to constrain by these two pieces of legislation. The member for Glass House,
recognising the extensive detailing across a range of the other serious consequences resulting from
childhood sexual attacks, focused our attention on the economic cost. 

My summation would be incomplete without acknowledging the contribution from the crossbenches.
The member for Gladstone provided us with one of her usual measured and thoughtful contributions. I
cannot help but contrast her content with a comment that my colleague the member for Burdekin made.
Mrs Menkens drew attention to the lack of community consultation by the government on its bill. On the
other hand, the speech by the member for Gladstone, Mrs Cunningham, indicated the extent to which she
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has consulted in her electorate. It is no wonder she is such a popular local member. The members for
Maryborough and Nicklin delivered viewpoints full of personal experience. It is quite a while since I have
seen such passion as the member for Nicklin displayed in this place. 

I am very disappointed that the government has chosen not to be serious about these amendments.
In choosing not to amend section 18 of the act as we propose, it has missed a vital opportunity to require
convicted serious child sex offenders to report more frequently than annually. It reminds me of the
childhood game of hidey, where one child covers their eyes and counts to 100 by ones before commencing
the chase. In the real world, the government is asking that the police potentially give convicted child sex
offenders not 100 by ones but a one-year start. 

I ask the House to reflect on the reality of these monsters. These convicted serious child sex
offenders have often invested more than 20 years of their lives hiding their real personas, hiding from
detection by family, friends and most importantly the police, and honing their craft in the manipulation of
children to satisfy their deviant pleasure. The proposal from the government is that when these felons are
released from prison they are to report within seven days once the Police Commissioner has advised them
of that obligation but then are not required to report again for a further 12 months. Would it not be sensible
to make these convicted serious child sex offenders earn the community’s trust by having them report
monthly for one year after release and then, if they do not breach, extend that reporting to three-monthly
for a further year? Again, if no breach occurs, perhaps then they might be required to report annually. 

At the moment, our trust is provided in advance of any demonstration of socially acceptable
behaviour. This approach is not logical. The approach I have suggested makes the convicted child sex
offender more responsible both for their actions and for their rehabilitation. The LNP approach partners the
convicted child sex offender in their rehabilitation but at the same time restricts their opportunity to reoffend
by knowing more certainly where they are and, coupled with the government’s amendments that we
support, what they are doing and using and with whom. 

I draw attention to another opportunity that seems to have been missed. The government’s
emphasis has been on consistency. The member for Brisbane Central particularly emphasised this.
However, by not amending section 22(2) of the act so that it is consistent with new section 15(4), a
potential loophole has been created for offenders to skip over the border and back, thus buying an extra
week in which to delay their reporting obligations. I ask the minister to confirm that the shared register is
available to be updated quickly enough to warrant the change to the legislation suggested here.
Everywhere else in the bill it is seven days. 

The government’s bill will amend section 50 of the act to make it even stronger than the provision
proposed by this side of the House. I congratulate it on that measure and I support it. The government has
increased the fine that can be imposed under this section to 300 penalty units. That doubles it. Even more
importantly, the government has agreed with our proposal that failure to comply with reporting obligations
will, in future, be a crime. 

I suggest that, as we are debating this bill, it would be instructive for members to have the minister
detail for the House the procedures to track down these offenders who are on the register and go missing.
The minister interjected during the speech of the member for Burdekin that there were zero offenders
missing on 23 March 2011. Through you, Madam Deputy Speaker, I ask the minister: how many convicted
child sex offenders were, in fact, missing on that night, given that there is a delay in updating the register,
particularly in relation to interstate felons?

Mr WELLINGTON: I rise to a point of order. I am having difficulty hearing the shadow minister
speak. 

Madam DEPUTY SPEAKER (Ms O’Neill): Order! Thank you, member. Obviously, people, your
conversation is way too loud, so be quiet. 

Mr ELMES: Thank you, Madam Deputy Speaker. I thank the member for Nicklin. Further, what are
the procedures in place, including a time line, to find out where they are?

I agree with the member for Brisbane Central that consistency is a good thing. It also concerns me
greatly that in an act of gross inconsistency the government has dropped the ball. If the Queensland Police
Service were to chase a rapist, a mugger, a bank robber or even an armed person in a public place—
somebody immediately perceived to be a risk to the community—how often do we see on the nightly TV
news a photofit, that is a sketch artist representation of the criminal? The clear intention is to invite the
public to assist the police apprehend the felon as soon as possible to make safer the community in which
they live. I return to the comments made only a few minutes ago by the member for Burnett. One of the
things that he said in the early part of his presentation tonight was that there are people out in the
community who will rob a bank, hold up a service station or assault someone in the street. If the particular
offence happened inside a store and the store’s video surveillance captured an image of that person, it
would be shown on the nightly television news for everyone in the world to see. If it happened outside
where an image could not be captured, some sort of a comfit sketch would be put together and that, too,
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would be shown on the television or placed in the newspapers. Anyone who saw the television news or
read the newspaper would be able to assist the police in tracking down that dangerous criminal. 

Here we are talking about convicted child sex offenders. With the exception of murder, I do not
understand a more serious crime and I certainly do not understand the situation whereby, if those people
continue to commit such crimes that do not allow their photo to appear on the television news or in the
newspapers, we cannot assist the public in putting them where they belong—and that is behind bars. That
is contained in our proposed new section 70A of our bill. 

A cynic might conclude from the government’s position in this regard that it is putting in place
legislation, by way of its bill before the House, designed to protect convicted child sex offenders. In not
supporting our insertion of the proposed new section 70A into the existing act, as I have just outlined, that
is exactly the effect of the government’s position. The government permits, allows, encourages and
perhaps even supports the publication on TV and in the media generally of the images of people who have
not been convicted of any crime. Certainly, they are suspects, but due process is yet to be followed. They
have not been apprehended, interviewed, charged, had their day in court, convicted or incarcerated. While
they might be persons of interest, at that stage they have been found guilty of nothing. Contrast that to the
situation that we have before us. Here we have a convicted serious child sex offender, a person convicted
of a serious sexual offence against a child or children and who has been incarcerated for it. That same
person has committed a further crime because he has failed to comply with his reporting conditions.
Further, on the balance of probabilities that people in this group will often commit repeat offences, this
person will probably—possibly—commit a further serious sexual offence against a child. It is ludicrous that
the community is specifically not allowed to assist the police apprehend this deviant. The police are
specifically not permitted to publish an image of this convicted felon—not a photofit, not even a real
mugshot—by which to seek the community’s help in apprehending this danger to the most vulnerable in
our society. 

In his contribution, my colleague the member for Buderim drew to the attention of the House the
case of a missing United Kingdom person arrested in Dublin because of a tip-off from a member of the
public who recognised the villain from a photograph on an online most wanted list. That could not happen
in Queensland. I ask the minister: what is the justification for such a glaringly inconsistent approach to use
wanted posters, photos in newspapers, photos on television stations and so forth to enlist the help of the
public to catch these subjects but those methods cannot be used for these types of offenders who have
broken their reporting obligations and who, if they are caught, will go back behind bars where they belong?

Let me deal also with the final issue of grave concern to us on this side of the chamber and then the
minister can deal with all the matters that I have raised. That other matter is in relation to DNA. Once a
convicted serious child sex offender has completed his reporting obligations, any DNA sample taken from
him must be destroyed. 

Mr Roberts: That is not true. 
Mr ELMES: I will look forward to the minister’s explanation. It seems to me that, with the significant

rate of repeat offending among convicted serious child sex offenders, the work of the police in keeping our
children safe should be assisted whenever possible. One such aid would be the retention of any record
which might assist the speedy apprehension of a criminal or the elimination from police inquiries of anyone
who was suspected but is innocent. Accordingly, I ask the minister to reconsider his position on this and
explain why these DNA records should be destroyed. Why should future police investigations be impeded
and protracted and scarce police resources wasted when retention of the DNA samples for a further five or
10 years—or, preferably, in perpetuity—would be advantageous? 

Mr Roberts: They will be retained. 
Mr ELMES: I look forward to hearing about that. When a convicted serious child sex offender is

released into the community, two courses of action are open to them in relation to their disease. They can
return to their old ways and commit further offences of a sexual nature against children or they can do
everything they possibly can to overcome their affliction. We as a parliament must put into the hands of our
police and other entities involved with these particular people every opportunity to help them get on to the
straight and narrow, so to speak, and give them every assistance in that respect. However, if that does not
happen, as I have said many times during this debate, there is only one place for them. 

I wish to refer now to the minister’s comments about there being some difference with these DNA
samples. In the case that that DNA sample is at some stage destroyed, that person who is trying to do the
right thing and happens to live in an area where a child is sexually molested undeservedly will be a suspect
in that crime. Inevitably, they will be visited by the police and their past, which they have so desperately
tried to put behind them, will be front and centre in their lives once again. That then brings them to the
attention of neighbours and other people in the community. The retention—if that is what the government
intends to do—of this person’s DNA sample could avoid that entire problem. With the introduction of this
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legislation, the government seems to be respecting the rights of the convicted criminal, but here is a
genuine opportunity to aid their rehabilitation. I hope the minister will make that very clear in a couple of
minutes. 

I ask the minister to reconsider this decision in accordance with what I am saying and either not
proceed with the insertion of new section 490A, which is our preferred position, or amend the ‘reasonably
practicable’ time for destruction of the DNA sample to be a minimum of five years and preferably 10 years
if it cannot be forever. If the minister does not take up our proposal or explain the government’s position
adequately, then we will be opposing that section of the bill to ensure that we are consistent in our
approach to punish where necessary and support where possible. 
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