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Mr ELMES (Noosa—LNP) (5.11 pm): I rise to make my contribution to this critically important
debate on the Valuation of Land and Other Legislation Amendment Bill 2010. I welcome this opportunity,
as I do every time I am given the opportunity to spend some time on my feet in this place to represent my
electorate of Noosa. This is particularly the case today as the bill before the House seeks to savage my
constituents of Noosa and those of my nearest colleagues in communities such as Cooroy and Eumundi
by affecting employment. This bill will cost jobs in my seat—jobs that are very hard to replace when at the
same time major employers are laying off a number of staff. 

The first casualty of war is truth. If members read the Courier-Mail yesterday, they would have seen
an advertisement—paid for with borrowed money to be repaid, principal and interest, by the long-suffering
taxpayers of Queensland—which purported to tell those same taxpayers the truth. My office has been
inundated by outraged constituents telling me that it is not so. They are telling me that that ad was the
mother of all whoppers. But with the capitulation that we have witnessed today by the minister—a double
backflip with pike that even the former Premier of Queensland, Peter Beattie, would have been proud—I
ask: what has changed so dramatically in the past 24 hours to make Monday’s truth so different from
today’s truth? Is it fluid truth or dynamic truth that we are hearing? It certainly is not the absolute truth. 

I have prefaced my contribution with these remarks just to set in context that this Labor government
is reminiscent to so many people who have migrated here from the southern states, particularly Victoria. I
have heard painful stories about the dying days of the Cain-Kirner governments in Victoria when the poor
unfortunate Joan Kirner was Premier. Of course, she inherited the consequences of the dreadful
incompetence of her predecessor, John Cain, and his Treasurer. I am told that those were the days when
you could see the weight of the state that was rapidly going broke etched in the faces of the populace as
they shuffled along the streets of Melbourne like derelicts—shoulders stooped and spirits broken. Those
were the days when the Labor government in its death throes tried to sell a hospital to a university and
lease it back simply to get cash to meet its recurrent expenditure. Given the absolute panic that we have
seen today by this Labor government and this minister, I wonder how far off such a repeat will be in
Queensland following the desperate measures that we are seeing here today. 

So why do these images keep recurring in my mind’s eye? Why do I lie awake at night in a cold
sweat thinking about the possibility? It is because the evidence of a repeat of the Victorian experience is
growing day by day. Here in Queensland, everywhere we look now the Labor government is failing and the
financial chickens of that comprehensive failure are coming home to roost. One of the candidates for the
job of Premier is enhancing his credentials for the leadership by sending WorkCover broke. If the Attorney-
General does not act quickly, then WorkCover’s net debt will amount to about 20 per cent of the entire
Queensland state budget.

Mr DEPUTY SPEAKER (Mr Hoolihan): Order! I remind the member for Noosa that this bill is not
about WorkCover; it relates to land tax and I would ask you to come back to the bill.

Mr ELMES: Thank you, Mr Deputy Speaker. It is because of the monumental failure by this Labor
government to make our workplaces safe. This Labor government is now ratting around hither and yon
File name: elme2010_03_09_57.fm Page : 1 of 4



Speech by Glen Elmes extracted from Hansard of Tuesday, 9 March 2010
looking for yet another hollow log from which to extract some revenue. It seeks it here, it seeks it there; it
seeks it everywhere. It seeks a magic pot of gold at the end of the rainbow which is called the magic
pudding. I will bet pounds to peanuts that the government has a very secret task force somewhere
dreaming up new taxes and charges with its members to be paid on commission. 

The Valuation of Land and Other Legislation Amendment Bill is just the latest in another Labor
government attempt to screw even more money out of our long-suffering community. It is gouging. It is
using this bill to fix a mistake made in its rushed legislation only of last year to ensure that it can continue to
mine $1 billion from land tax payers—a tax take that increased to $620 million from the $380 million of the
very recent 2004-05 tax year. This hike is grossly unfair as the current property values are higher than
market prices because the latest valuation was made before the impact of the current economic slowdown
was felt. This effect is particularly disadvantageous for commercial property. The negative effect is made
even worse by the three-year averaging, which keeps the valuations above the appropriate market price. 

Has anyone done a cost-benefit analysis of this legislation? Unless the minister has been on
another planet, he would know that investment advisers regard this bill as a very serious attack on property
investment. Unless the Treasurer has been with him, he would know that stamp duty receipts would be
under direct attack as investors flee the state on the advice of financial advisers and property consultants.
It does not matter how much you bluff and bluster and how many times you put misleading ads in the major
dailies, the perception is that the government intends to change the rules fundamentally and, as a result,
investors will go elsewhere. There will be a capital strike as the government has now compounded the
problem by creating uncertainty and exhibiting panic through introducing what really is a half-pregnant bill. 

What will be the effect on the building industry? One message that I have received argues
compellingly that industrial land will become worthless and that there will be no point in developing it as
there is no return for the owner and no tenant could afford to rent it. Another point has been made that four
years ago outgoings averaged $10 per square metre. Today, it is $30 per metre, and most of that is rates
and land tax. Although I am sure that this blatant tax grab can be dressed up by just some or more of the
Labor government’s 640 spin doctors to make it look equitable and to be the panacea for anything and
everything, the very harsh reality is that it is a tax on jobs. It may now be a tax on 2010 jobs only, but it is
still a tax on jobs. 

Working families, which trusted Labor in 2007 at the federal level and in 2009 at the state level, are
about to lose their jobs because of conscious decisions taken by this Labor government. Small business—
the major provider of employment in this state—will be hit hard by this land tax. Our competitiveness as an
investment destination will also be adversely impacted. The superannuation nest egg of all of those who
were encouraged to migrate to Queensland will be adversely affected. Prudent investment of a
superannuation portfolio requires a spread of investments and the property sector is part of a prudent,
balanced superannuation fund investment. Retirement funds already brutalised by the effects of the global
financial crisis are about to be hit by a double whammy by this Labor government through the effects of this
tax on their investments. This attack on superannuants and self-funded retirees mirrors the assaults on
those mum-and-dad investors who loathe Stephen Conroy with a passion for his attack on their Telstra
investments. 

Is Labor consciously attacking the financially self-dependent deliberately? Does it want every retiree
to be totally dependent on the largesse of an Australian government of some kind? Does it propose to
make the resourceful, who have scrimped to secure a loan for a single investment property to make
themselves a little more comfortable and self-sustaining in retirement, stand helpless as legislation
executes their initiative? It would certainly seem so. 

The real trouble with this Labor government is that it has become so used to spin as a way of
presenting information that it no longer recognises truth when the genuine people tell it the truth. It judges
everyone by it is own appalling standards. When genuinely concerned constituents tell me that this
legislation will cause mum-and-dad investors to suffer, that owners will breach financial covenants as
property values fall, as loan defaults increase, as receiverships rise, as economic growth in the property
sector stalls and as my constituents lose their jobs, I listen carefully and act accordingly. 

Then we have the effect on housing affordability. Housing affordability is much touted, much spun
and much talked about by this Labor government as if it were the sole champion of housing affordability,
but what do we have here in this legislation? We have the true colours of this Labor government being
nailed to the mast and it is the mast of lip-service. This tax hike will inevitably be reflected in the cost of
land and house-and-land packages, particularly in greenfield sites. It will be the straw that breaks the
camel’s back for at least some. How many potential homeowners will never be proud homeowners
because of this tax hike? 

This bill was introduced into the House on 11 February 2010. During the last sitting week, which
commenced on 23 February, the minister made a number of public statements indicating deferment of the
bill to allow proper consultation with the Property Council of Australia. Fast-forward to today and we have
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the bill back as the first item on the Notice Paper. A week sure is a long time in politics. Why am I
concerned? Because the rush to get this bill through the House mirrors the haste that got us into this mess
in the first place. The rush to get the previous amendments in place appears to have created this
uncertainty and it appears that this Labor government was about to compound that mistake. Now with the
capitulation, we are certain that was the case. 

The Scrutiny of Legislation Committee has grave concerns about this legislation, concerns which I
and every fair minded Queenslander share. The committee pays particular attention to reviewing
legislation according to the Legislative Standards Act, one of the in-built checks and balances of legislative
excess. One of the pillars for review is whether proposed legislation has sufficient regard to the rights and
liberties of individuals. The committee has in this regard drawn attention to clauses 26, 27, 32, 33, 37, 39,
51 and 54, which either alter or limit review of administrative power conferred by the Valuation of Land Act
1944. The committee was particularly concerned with clause 33, which may be inconsistent with the
principles of natural justice. Concern was also expressed in regard to clause 52 regarding ‘unimproved
value’ to operate retrospectively and in regard to clause 5, which would amend the definition of
‘unimproved value’ in the Valuation of Land Act and which may not be drafted in a clear and precise way. 

The committee has also expressed two other significant concerns. The first was that clause 21
allows a decision of the chief executive to amend both the act and subordinate legislation. Accordingly, the
bill does not have sufficient regard to the institution of parliament. The second grave concern was that
clause 54 fetters the discretion of the Land Court. 

The explanatory notes trumpet that one of the three objectives of this bill is to clarify the definition of
‘unimproved value’ and the associated terminology. The Legislative Standards Act requires legislation to
be unambiguous and be drafted in a sufficiently clear and precise way to protect the rights and liberties of
individuals. The Queensland Law Society does not believe that this is the case here. It states—
It is the submission of the QLS that use of the term ‘unimproved value’ is not sufficiently defined, is ambiguous and not drafted in a
sufficiently clear way to give a lay reader of the Bill a fair understanding of the Government’s policy intent. It is inappropriate and
misleading for a term in legislation to be substantially redefined to mean the opposite of its ordinary meaning. 

I ask members to just pause and listen to that again, because it is a very critical point. It is not me
but the Queensland Law Society that says that it is inappropriate and misleading for a term in legislation to
be substantially redefined to mean the opposite of its ordinary meaning. The prime motivation alleged by
the minister for this legislation to clarify the definition of ‘unimproved value’ and the associated terminology
will not be achieved, in the opinion of the Queensland Law Society, because there is a term in the
legislation which has been so substantially redefined as to mean the opposite of its ordinary meaning. 

Another grave concern about this legislation which I share with the Scrutiny of Legislation
Committee is in regard to clause 33. The committee is restrained in its report when it says clause 33 may
be inconsistent with principles of natural justice. I will just lay out the facts, which seem to me to speak
loudly for themselves. The legislation confers administrative power on the chief executive to publish an
adjustment factor. However, landowners would not receive a valuation notice reflecting the adjustment, nor
would there be an opportunity to object. The chief executive, in one fell swoop, becomes the prosecutor,
judge, jury and appeals court all in one. That does not seem fair and equitable to me. 

In terms of efficiency, the Pacific Fair LAC decision will have a significant impact on the chief
executive and departmental valuers engaged in valuations who will be required, if the amendments are not
retrospective, to proceed on the basis of what had previously been accepted as an appropriate process
that should be discarded and a new process engaged in. That leads to a great deal of inefficiency. It will
also result in inequitable valuations. Without retrospective changes to the act in that respect, the Pacific
Fair LAC conclusions regarding the determination of unimproved value would have to be applied to other
commercial, industrial and multiunit properties, exposing the state and local governments to significant
repayment of land tax or rates charged on the basis of established valuation approaches. 

However, in its submission the Property Council draws attention to the fact that the substantive
amendments will retrospectively apply to valuations in effect on and from 30 June 2002, including those
presently the subject of unresolved objections or appeals. This will give rise to inequities between the
rights of landowners who have settled objections and appeals proceedings and the rights of those
landowners whose objections and appeals remain pending. Clearly, the retrospective legislation is a bad
idea, and here is a first-class example of why. While intending to provide equity and fairness, it has exactly
the opposite effect. I am enormously relieved that the minister has come to his senses and thrown out
retrospectivity, at least for now. 

What troubles me most about this legislation is the Labor government’s arrogance. This legislation
shows a complete contempt for the courts and the judicial process in this state. This legislation flies in the
face of decades of valuation practice in this state. Rather than create certainty for both businesses and
private landowners as well, the Labor government has created immense uncertainty by the approach it has
adopted. Rather than argue its case before the High Court, the proper and time honoured process for
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review of a Court of Appeal decision with which the government disagrees, it has resorted to retrospective
legislation. In one fell swoop the Labor government has announced to everyone that if it gets court
decisions it does not like it will legislate retrospectively to overturn them. 

Where does that leave the community now, particularly the investment community? How can
business plan and invest for the future on the foundations of a shaky past or in the knowledge that this
Labor government will move the goalposts during the course of the game on a whim? Now it has
compounded that problem by vacillation. Its credibility is shot. What will any future investor in this state be
able to rely upon if this Labor government is in power?

This is taxation by stealth. It shows just how very desperate this Labor government is. That it would
seek to gouge the principal donors to the Labor Party—that industry which donates more to the Labor
Party coffers than does its trade union base—with this grubby piece of legislation sends shivers down my
spine. How close are we really to the Victorian experience of moral, intellectual and financial bankruptcy to
which I referred earlier? I am afraid we are very close. 
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