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Mr ELMES (Noosa—LNP) (3.42 pm): I rise to make a contribution to the debate on the Criminal

Organisation Bill 2009. When I was 17 years of age I took a decision to join the political party of my choice,
which at that time was the Queensland division of the Liberal Party and of course is now the Liberal
National Party. At the centre of the beliefs of my chosen political party lie the rights of the individual. The
individual is paramount. We on this side of the House believe that the individual is to be nurtured and
encouraged, supported and assisted, and able to remain autonomous, trusted and capable of making his
or her own decisions. The Labor Party, on the other hand, has always stood for the power of the state and
central control. In many instances this results in stifling the individuals in our community from striving to
achieve and attain the best they possibly can.

Whatever else might emerge in policy areas, the public will always be able to distinguish between
the policy positions of the two major parties. The core belief in the rights of the individual as against the
rights of the state puts the LNP and Labor at opposite extremes of the spectrum, and so it is with this
legislation. The bill before us today in my opinion dumbs down the prosecution of crime in this state. It
seeks to put another layer of laws over the top of all of the other rules and regulations that Queensland
already has and which our police force and other agencies struggle to administer due to being
underresourced.

What we have seen introduced in Western countries since the cowardly murder of thousands of
innocent civilians going about their daily work in the twin towers of the World Trade Centre in New York on
11 September 2001 has been the erosion of civil liberties. The erosion has extended like a creeping
paralysis. It has occurred consistently and relentlessly. This continuing erosion is to be deplored. We have
seen introduced a suite of antiterrorist legislation including the reintroduction of sedition laws and
constraints on access to information which should be available to the public. We even have the media
striving to access what should be public information, and overwhelmingly the public does have the right to
know.

I have watched the new Attorney-General very carefully over the past couple of sitting weeks, and
there is no doubt in my mind that he is a very shrewd, cunning and intelligent politician. He is also a very
ambitious one. Every word he utters in this place is for effect. He has used the time in the lead-up to
debate on this bill to stake out credentials on law and order for consumption both within this parliament and
in the wider community. The fact is that, when it comes to law and order and the enforcement of law and
order and the call for greater penalties and sentencing for law and order, the Labor Party is always found
badly wanting. 

In my opinion, there are sufficient laws and sufficient powers already existing in Queensland to
target criminal organisations and make them pay dearly for the damage and destruction, both in human life
and in property, that they inflict upon us all. This so-called challenge that we keep on hearing about from
the Attorney-General really is a smokescreen. Like so much of the legislation that we see from the Labor
government it is spin, not substance; it is headline for Labor and no jail time for criminals.
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Let us be very clear. Every person in this House knows how consistent I have been on law and
order, and my contributions to debate calling for tougher penalties for criminals are on the record and are
beyond dispute, and so a reasonable expectation at first glance is that I would support the Criminal
Organisation Bill 2009. And I would, if I believed for just a minute or so that this piece of legislation could
actually have some effect. We all know what South Australia tried to achieve with the so-called antibikie
legislation known as the Serious and Organised Crime (Control) Act 2008. The Northern Territory
introduced the Serious Crime Control Bill 2009 in June this year. Western Australia seeks to take what it
considers to be the best from South Australia and New South Wales for its legislation. However, in Victoria
the Deputy Premier and Attorney-General, the Hon. Robert Hulls MP, said—
... that focusing on membership of bikie gangs rather than criminal behaviour was not enough to address serious and organised crime
in the complex and changing environment the country faces.

He went on to say—
... there was no evidence to suggest that legislation to criminalise outlaw motorcycle gangs, including the laws introduced in South
Australia, has been effective in addressing organised criminal activities of these groups.

I agree with the Victorian approach. There is a raft of laws available to the police and other law
enforcement agencies to hunt down and prosecute individual members of organised criminal groups, be
they illegal motorcycle gangs or some other organisation. What is needed in Queensland is the will to
properly resource our law enforcement agencies and to put in place a suite of penalties so that the
punishments fit the crime. We already have telephone interception powers. We need to see the proceeds
of crime confiscated—hunt down the individuals concerned, remove the proceeds of crime from them,
make them aware that every telephone conversation they have could be monitored and, when they are
caught, jail them and jail them for a long period of time.

If the Attorney-General wants to make a real contribution to putting criminals behind bars, he should
be encouraging the judiciary to enforce the penalties within our current laws that reflect public
expectations. Life should mean life; 10 years should mean 10 years. What we have instead is in many
cases a group of leftie judges and magistrates who administer justice in Queensland with the ferocity of
being whipped with a lettuce leaf. All of us, without exception, abhor the criminal element in our society. All
of us loathe the influence of organised crime in our society.

All of us despise that element in our society that regards fear, violence and intimidation as its tools of
trade. All of us despise those who will never do an honest day’s work for an honest day’s pay but instead
rely on the illegal drug industry, the illegal prostitution industry, protection rackets or grand-scale theft for
their livelihoods. But for all of those parasites, the way in which we as a tolerant, law-abiding society
choose to deal with them is to deal with them as individuals. It is to prosecute them on the basis of a fair
and just law, through a fair trial and through sentencing to be punished on the basis of that law as I have
just outlined. The key point is that criminals be dealt with as individuals. They must be punished for their
individual criminality on the basis of their contribution to the crime and sentenced to a time behind bars that
is acceptable to law-abiding Queenslanders. 

If this legislation passes in its current form, I challenge the Attorney-General to declare DERM a
criminal organisation on the basis of its anti-democratic practices. It has used the state to humiliate,
intimidate and punish by removal of property the effects of a lone woman, Jennifer Parkhurst, whose only
crime was to stand up for the protection of Fraser Island and its wildlife. No doubt, the Attorney-General is
thinking, ‘That’s a stupid suggestion.’ But the point is that any organisation or group, be it DERM, an
organised motorcycle gang, the local Rotary club or the CWA branch, could have the full force of this
legislation brought to bear upon them. The opportunity for this government or any future government to
utilise these powers not in the best interests of the state is immense. It is on that basis that this legislation
should be defeated. 

So how does the declaration of a criminal organisation occur? The Police Commissioner applies to
the Supreme Court. The evidence presented can be withheld from the accused. The informant evidence
can be withheld. The credibility of the evidence cannot be tested. Informants do not need to appear. The
credibility of their evidence cannot be tested. So what flows from the declaration? Then we get to the
control orders. The Attorney-General’s second reading speech again takes us beyond simply bikie
legislation, expanding on the intent of the bill and its control orders to—
... orders against the organisation itself, members of the criminal organisation and associates of the criminal organisation. 

The tentacles extend far and wide, as is intended. The one really good thing that is included in this
bill is the sunset clause of seven years, which is a long time but it is at least a welcome step. I sincerely
hope that that sunset clause will be applied as a genuine time for critical review of the effectiveness of this
legislation prior to any continuation of the legislation as law. 

But it is not just me who has concerns; the bipartisan Scrutiny of Legislation Committee in its report
listed 22 separate concerns that it has with the bill. Rather than go through each and every one of those
concerns and take up the valuable time of the House, I will table them for the information of interested
members.
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Tabled paper: Criminal Organisation Bill 2009—Scrutiny of Legislation Committee’s 22 separate concerns with the bill [1512].

While I note that it is not the parliament’s intention that powers under this legislation be exercised in
a way that diminishes the freedom of persons in the state to participate in protest, dissent or industrial
action, I recall an event in the UK where an elderly man was removed from a public venue and detained by
police until the speech by then Prime Minister Tony Blair had concluded. That is an example of an
appalling misuse of anti-terrorism laws. I ask: what will the Attorney-General say when some appalling
misuse occurs under this law? Will he say, ‘Sorry’? But sorry does not cut it. This bill extends the erosion of
our civil liberties. It is a bill that we would be better off without. 
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