
LEGISLATIVE ASSEMBLY

ETHICS COMMITTEE

REPORT NO. 171

MATTER OF PRIVILEGE REFERRED BY THE SPEAKER ON 15 SEPTEMBER 2016 
RELATING TO AN ALLEGED DELIBERATE MISLEADING OF THE TRANSPORTATION

AND UTILITIES COMMITTEE

Introduction and background

1. The Ethics Committee (the committee) Is a statutory committee of the Queensland Parliament
established under section 102 o f the Parliament o f Queensland Act 2001 (the POQA). The current 
committee was appointed by resolution o f the Legislative Assembly on 27 March 2015.

2. The committee's area o f responsibility Includes dealing w ith complaints about the ethical conduct of
particular members and dealing w ith alleged breaches o f parliamentary privilege by members o f the 
Assembly and other persons.^ The committee Investigates and reports on matters of privilege and 
possible contempts o f parliament referred to  It by the Speaker or the House.

3. The matter in this report concerns allegations that the Member for Glass House, M r Andrew Powell MP
(Member for Glass House) deliberately misled the Transportation and Utilities Committee (TUC) during 
the TUC Estimates hearing on 28 July 2016.

4. During the Estimates hearing, the following exchange took place (emphasis added):

M r POWELL: ...Can the director-general deta il what work has been done on the impact Cross 
River Rail w ill have during construction on ra il fre igh t paths through Brisbane, particularly the 
Exhibition line?

M r Scales: For the benefit o f the committee, this is on a 2013 basis. The business case fo r  Cross 
River Rail was obviously completed by Building Queensland. Therefore, this graph m ight not 
relate to where we are in terms o f the business case produced by BQ. As fa r  as the impacts on 
the fre igh t Is concerned, tha t work when modelled would have been done by BQ as well in the 
business case.

M r POWELL: Questions were out early on in estimates to  the Deoutv Premier and her s ta ff 
regarding this and we were referred to  the M in ister fo r Transport and his s ta ff and now we have 
been referred back to the Deoutv Premier and Building Queensland: is that correct?

Parliament o f Queensland Act 2001, section 104B.
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5.

6 .

M r  Scales: I am saying th a t the w ork was done by Build ing Queensland as p a r t o f  the  
governm ent's  policy.

M r  POWELL: Can someone please decide who has done the work. It  would certa inly assist us in 
asking—

CHAIR: The d irector-genera l is answering the question you asked.

M r  Scales: Anyth ing  over $100 m illion  is re fe rred  to  Build ing Queensland.

M r  POWELL: Clearly someone has m isled the estim ates hearing .

CHAIR: The d irector-genera l is n o t able to  answer th a t question.

M r POWELL: I n o t suggesting the d irector-genera l has, b u t the Deputy Premier when asked 
severa l questions a long these lines—

CHAIR: You can surm ise w h a t you w ill o u t o f  it.

M r  POWELL: I th ink you have surmised, too, Chair.

CHAIR: I have no t surm ised anything.

M r  PO WELL: We were d irected to  ask these questions o f  the  D epartm ent o f  Transport and M ain  
Roads and  now  th a t we are we are being red irected  back to  Building Queensland.

CHAIR: Do you have ano ther question?

M r  POWELL: Thank you, I w ill leave i t  f o r  now.^

In accordance w ith  Standing Order 269, on 5 August 2016 the Deputy Premier, M in is te r fo r 
In frastructure, Local G overnm ent and Planning and M in is te r fo r  Trade and Investment, Hon Jackie Trad 
MP (Deputy Premier) w ro te  to  the  Speaker alleging th a t the  M em ber fo r Glass House had deliberately 
misfed the  Parliament during the  estimates hearing on 28 July 2016 in his comment regarding the  Deputy 
Prem ier referring questions about the Cross River Rail p ro ject to  the M inister fo r Transport, and 
subsequently making reference to  someone having misled the  TUC.

A fte r exam ining the in form ation  before him, the Speaker made a ruling on the M atte r o f Privilege raised 
by the  Deputy Premier, re ferring the m a tte r to  the com m ittee.

The referral

7. On 15 Septem ber 2016, the  Speaker made the fo llow ing  sta tem ent in the House:

M r  SPEAKER: Honourable members, on 5 August 2016  the Deputy Premier, M in is te r fo r  
In frastructure , Local G overnm ent and Planning and  M in is te r f o r  Trade and Investment w ro te  to  
m e a lleging th a t the m em ber fo r  Glass House de libe ra te ly  m isled parliam ent during the  
estim ates hearing on 28 July 2016 a fte r asking a question abou t the Cross River Rail p ro jec t when 
he s ta te d —

Questions were p u t ea rly  on in estim ates to  the Deputy Prem ier and her s ta ff regarding this and  
we were refe rred  to  the M in is te r fo r  Transport and his s ta ff  and now  we have been referred back 
to  the  D eputy Prem ier and  Build ing Queensland; is th a t correct?

In her le tte r  to  me the Deputy Premier contended th a t the s ta tem ent made by the m em ber fo r  
Glass House was delibera te ly  m isleading because she d id  n o t re fe r any questions about the Cross 
River Roil p ro ject to  the M in is te r fo r  Transport and M ain  Roads during her estimates hearing, a t 
w hich he was in attendance, and therefore there was a p rim a  fac ie  case th a t the sta tem ent made  
by the  m em ber fo r  Glass House was deliberate ly m isleading. I sought fu rth e r in form ation  fro m  
the  m em ber fo r  Glass House abou t the allegations m ade aga ins t h im  in  accordance w ith  stand ing  
order 269(5). The m em ber fo r  Glass House d isputed the Deputy Premier's allegation and

2 Legislative Assembly of Queensland, Estimates Record of Proceedings, 28 July 2016, p.52.
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contended th a t his s ta tem en t was a log ical extension o f  the princip les the Deputy Prem ier had  
prev ious iy  outlined  regard ing  m in is te ria l p ro jec t responsib ility  f o r  the Townsville Eastern Access 
Rail C orridor and th a t i t  was his in ten tion  to  h ig h ligh t the a m b igu ity  in responsibility fo r  the Cross 
River Rail p ro je c t

S tanding o rder 269(4) requires m e to  take account o f  the degree o f  importance o f the m a tte r  
w hich  has been raised and w he ther an adequate apo logy o r explanation has been m ade in 
respect o f  the m atter. On the  in fo rm a tion  before me, I am o f  the  view th a t there are su ffic ien t 
argum ents  w ith  respect to  the  elements o f  the con tem pt and th a t fu rth e r exam ination o f  
questions o f  fa c t  is required to  determ ine the m atte r. I also no te  th a t the member has declined  
the  o pp o rtu n ity  to  correct the record. Accordingly, I have decided to  re fe r the m a tte r to  the Ethics 
Com m ittee. In doing so, I wish to  emphasise th a t I have fo rm e d  no view as to  whether there has 
been a breach o f  priv ilege b u t ra th e r th a t there are su ffic ien t issues in p lay to  w arran t the fu r th e r  
consideration o f  the House via the  comm ittee. /  rem ind  m em bers th a t standing order 271 now  
applies and members should n o t re fe r to  this m a tte r in the House.

C o m m it te e  p ro c e e d in g s

8. The com m ittee  has established procedures fo r dealing w ith  privileges references, which ensure 
procedural fairness and natural justice  is afforded to  all parties. These procedures are set ou t in Chapters 
4 4  and 45 o f the Standing Orders. The com m ittee is also bound by the Instructions to  com m ittees 
regarding witnesses contained in Schedule 3 o f the Standing Orders.

9. Follow ing the referral by the  Speaker, the  com m ittee invited the  M em ber fo r Glass House and the  Deputy 
Prem ier to  provide fu rthe r in fo rm a tion  on the alleged contem pt o f deliberately misleading the House. 
The M em ber fo r Glass House provided a short submission on 10 November 2016. The Deputy Premier 
d id no t respond.

10. The com m ittee  considered th a t it had sufficient m ateria l before it to  deliberate on the allegations. 

D e f in it io n  o f  c o n te m p t

11. Section 37 o f the POQA defines the  meaning o f 'con tem pt' o f the Assembly as follows:

(1) "C ontem pt" o f  the Assembly means a breach o r disobedience o f the powers, rights or 
im m unities, o r a contem pt, o f  the Assembly o r its m em bers o r committees.

(2) Conduct, including words, is n o t contem pt o f  the Assembly unless i t  amounts, or is intended  
o r like ly to  am ount, to  an im proper interference w ith —

(a) the fre e  exercise by the Assembly o r a com m ittee  o f  its  au thority  o r functions; o r

(b) the free  perform ance by a m em ber o f  the m em ber's duties as a member.

Nature o f  the contem pt o f deliberately misleading the House.

12. Standing O rder 266{2) provides th a t an example o f a contem pt includes:

D elibe ra te ly  m isleading the House o r a com m ittee  (by w ay o f  submission, statement, evidence 
o r pe tition).^

13. David McGee, in Parliamentary Practice in New Zealand, states th a t deliberately misleading the  House or 
a co m m itte e  'consists o f the conveying o f inform ation to  the  House o r a comm ittee that is inaccurate in 
a m ateria l particular and which the  person conveying the in fo rm ation  knew at the time was inaccurate 
o r at least ought to  have known was inaccurate'.'*

3 Standing Order 266(2), Standing Rules and Orders 
http./ / W W W .parliament Qld.Qov.au/work-of-assemblv'/procedures

of the Legislative Assembly, available at

McGee, David, Parliamentary Privilege in New  Zealand, Third Edition, Dunmore Publishing Ltd, Wellington, 2005, 
p.653.
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14.

15.

Previous ethics com m ittees, and David McGee, have noted tha t the  standard o f p roo f demanded in cases 
o f de libera te ly  misleading parliam ent is a civil standard o f p ro o f on the balance o f probabilities, but 
requ iring  p ro o f o f a very high o rder having regard to  the  serious nature o f the allegations. Recklessness, 
w h ils t reprehensible in itself, falls short o f the standard required to  hold a m em ber responsible fo r 
delibera te ly  misleading the House.^

The com m ittee  applied the three  e lem ents to  be established when it is alleged tha t a m em ber has 
com m itted  the contem pt o f de liberate ly m isleading the House:

•  firs tly , the  sta tem ent must, in fact, have been misleading

•  secondly, it m ust be established th a t the  m em ber making the  sta tem ent knew at the tim e  the 
s ta tem ent was made th a t it was incorrect, and

•  th ird ly , in making it, the  m em ber m ust have intended to  m islead the  House.®

E le m e n t 1 -  W as th e  M e m b e r  fo r  G lass H ouse 's  s ta te m e n t m is le a d in g ?

16. The firs t lim b o f th is e lem ent is w he ther the  person's sta tem ent contained factually or apparently 
incorrect material.

17. The com m ittee  considered the sta tem ent in question was 'Questions were put early on in estimates to 
the  Deputy Premier and her sta ff regarding th is and we were referred to  the M in ister fo r Transport and 
his s ta ff and now we have been referred back to  the Deputy Premier and Building Queensland; is tha t 
correct?'.

18. In her le tte r to  M r Speaker o f 5 August 2016, the  Deputy Premier contended tha t the statem ent made 
by the  M em ber fo r Glass House was untrue. The Deputy Premier stated that:

An inspection o f  the record o f  m y estim ates hearing w ill con firm  th a t a t no stage did I re fe r any 
questions regarding Cross River Rail p ro jec t to  the M in is te r fo r  Transport and M ain Roads and  
the subsequent assertion th a t I had  m isled the House through m y answers is therefore untrue.

19. In his response to  the allegation, the  M em ber fo r  Glass House referred M r Speaker to  an extract o f the 
Hansard transcrip t from  the Estimates hearing o f the  Infrastructure, Natural Resources and Planning 
C om m ittee  on 20 July 2016 {emphasis added by the M em ber fo r  Glass House):

M s TRAD: M r Chair, I thank the m em ber fo r  Nanango fo r  the question and I w ill repeat m yse lf so 
th a t she is clear. The D epartm ent o f  Transport and M a in  Roads is the responsible p o rtfo lio  
agency in re la tion  to  TEARC. They have p rovided $3 m illion  to  ge t the business case up and  
runn ing  and are seeking assistance fro m  the fe d e ra l governm ent to  progress—

M rs FRECKUNGTON: I w ill re fe r you back to  your glossy docum ent where i t  is clearly, as you 
s ta te d  before, w ith in  your ambit.

M s TRAD: Yes, Build ing Queensland is an agency th a t is under m y area o f responsibility, and they 
are comm encing the p re lim inary  evalua tion  phase. For the benefit o f  the m em ber fo r  Nanango, 
th is is a process th a t needs to  be gone through before a deta iled  business case, which is a 
s ign ifican t cost. As the m em ber m ig h t be aware because o f  a response fro m  the CEO o f  Building  
Queensland to  a question th a t she p u t to  h im  earlier, business cases are costly and before 
agencies em bark on business cases a p re lim ina ry  evaluation m ust be developed. That evaluation  
is be ing  undertaken by the agency under m y p o rtfo lio  responsibility. Building Queensland.

® McGee, David, Parliamentary Privilege in New Zealand, Third Edition, Dunmore Publishing Ltd, Wellington, 2005, 
p.654.

® McGee, David, Parliamentary Privilege in New Zealand, Third Edition, Dunmore Publishing Ltd, Wellington, 2005, 
p.653-655.
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Funding is in  the DTMR budge t under the transpo rt systems planning b u d g e t and I re fe r the  
shadow  in frastructu re  m in is te r to  th a t SDS.

20. The com m ittee  noted the  question asked by the  M em ber fo r  Nanango tha t led to  the Deputy Premier's 
response above, which was as fo llow s:

Mrs FRECKUNGTON: When w ill the business case fo r  the Townsville eastern access co rrido r be 
released? You have no fund ing  in your budge t fo r  it. You have ju s t said i t  Is such a p rio r ity  p ro ject 
f o r  you. W hy d id  you no t p u t any fu n d in g  in your budge t fo r  th is—in your w ords—very im portan t 
p ro je c t fo r  Queensland?

21. Hence, the  M em ber fo r  Nanango was specifically asking about the  TEARC pro ject when the  Deputy 
Premier gave her response referring to  the D epartm ent o f Transport and Main Roads.

22. The M em ber fo r  Glass House w en t on to  argue that:

The D eputy Prem ier’s a llega tion  goes to  the hea rt o f  the confusion w ith in  the com m unity, indeed, 
w ith in  the government, surrounding which M in is te r is responsible fo r  the Cross River Rail project.

Cross River Rail is m entioned nine tim es in the 2016 /17  Transport and M ain  Roads Service 
Delivery S ta tem ent (TMR SDS) and $50 m illion  w o rth  o f  fund ing  fo r  Cross River Rail is lis ted  as a 
key p rogram  on page 3.

As the  Deputy Prem ier ou tlined  in her estim ates hearing, the fund ing  fo r  the Townsville Eastern 
Access Rail C orridor is w ith in  the D epartm en t o f  Transport and M ain  Roads and therefore  a 
responsib ility  o f  the M in is te r fo r  Transport and  the Com m onwealth Games. I believe i t  is log ical 
to  extend this princip le  fo r  the  Cross River Rail p ro ject which is funded  by the D epartm ent o f  
Transport and M ain  Roads and  referenced in the TMR SDS.

I note  the governm ent announced the estab lishm ent o f Cross River Rail Delivery A u tho rity  and a t 
the  p o in t o f  comm encem ent the Deputy Prem ier w ill take fu l l  responsibility fo r  the Cross River 
Rail project.

As the A u th o rity  has no t ye t been established, the division o f  responsibility fo r  Cross River Rail 
rem ains ambiguous.

I believe m y sta tem ent was n o t m isleading as i t  was a log ical extension o f the principles the  
Deputy Prem ier has previously ou tlined  regard ing M in is te ria l p ro ject responsibility.

23. In the exchange during the estimates hearing on 28 July 2016, the M em ber fo r Glass House stated that 
the  Deputy Premier and her s ta ff were asked questions regarding 'th is 'o n  20July 2016 and tha t members 
w ere referred to  the M in is ter fo r  Transport and his staff.

24. This sta tem ent was made fo llow ing the  M em ber fo r Glass House's question, which specifically related to 
the  im pact o f construction o f the  Cross River Rail p ro ject on rail fre ight paths through Brisbane.

25. W hile the  M em ber fo r  Glass House argued tha t he was extending the principles from  the TEARC project 
to  the Cross River Rail project, the com m ittee  considered tha t the  statement, on the face o f it, appeared 
to  be made in the  context o f the Cross River Rail project.

26. Accordingly, the com m ittee considered the sta tem ent was factually Incorrect as the  Deputy Premier's 
response to  the M em ber fo r Nanango's question regarding asking the M in ister fo r Transport was in 
relation to  the TEARC project, not the  Cross River Rail project.

27. The second lim b o f this firs t e lem ent is w he ther the  sta tem ent itse lf was misleading.

28. The com m ittee considered tha t a reasonable person could have been misled by the M em ber fo r Glass 
House's sta tem ent tha t members at the Infrastructure, Natural Resources and Planning Committee's 
estimates hearing had been referred to  the  M in is te r fo r  Transport on 'th is ', as the statem ent appears to 
re fe r to  the  Cross River Rail project, white the original referra l to  the M in is ter fo r  Transport had actually 
been made in relation to  the TEARC project.
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C o n s id e ra tio n

29. On the  balance o f probabilities, the  com m ittee considered tha t the  firs t e lem ent had been m et as the 
s ta tem ent was factually incorrect and a reasonable person could have found the statem ent to  be 
m isleading.

E le m e n t 2  - D id  th e  M e m b e r  fo r  G lass H ouse k n o w  a t  the  t im e  he  m ad e  th e  s ta te m e n t i t  was 

m is le a d in g ?

In her le tte r to  M r Speaker, the Deputy Premier stated that:30.

31.

I su b m it th a t the M em ber knew  th a t the sta tem ents he was m aking were incorrect as he had  
a tte nd ed  m y estimates hearing in person as an observer and p a rtic ip a n t in certain sections. The 
M em ber therefore  w ou ld  have been personally aware o f the proceedings and w ould  have known  
th a t his sta tem ents were incorrect.

In his le tte r o f response to  M r Speaker, the M em ber fo r Glass House reiterated tha t he believed his 
s ta tem ent to  be true  'based on a logical extension o f the facts and the Deputy Premier's previous 
com m ent'.

32. The M em ber fo r Glass House also stated in his submission:

I concede the wording o f  m y sta tem ent could have been clearer to  recognise the reference to  the 
Deputy Premier's previous comm ents about p ro ject fund ing. I d id  n o t in tend m y sta tem ent to  the 
Estimates hearing to  be m isleadingj I was a ttem pting  to  h igh ligh t the am biguity in responsibility 
f o r  the Cross River Rail project.

C o n s id e ra tio n

33. On the  evidence available, the com m ittee  considered tha t the M em ber fo r Glass House should have 
known th a t his sta tem ent d id no t reflect the context o f the Deputy Premier's response to  the M em ber 
fo r  Nanango's question, given the M em ber fo r Glass House had been in attendance at both hearings and 
should have been aware o f the  context in which the  Deputy Premier's statem ent was made.

34. However, the com m ittee also noted th a t the M em ber fo r  Glass House contended tha t he was extending 
the  principles tha t the  Deputy Premier had previously outlined regarding M inisterial project 
responsibility and conceded tha t the w ording o f his sta tem ent could have been clearer to  recognise the 
reference to  the  Deputy Premier's previous comm ents about p ro ject funding.

35. In add ition, the com m ittee took in to  account the M em ber fo r Glass House's w ritten  submission tha t at 
the tim e  o f making the statements th a t fo rm  the basis o f the referral he believed them  to  be true.

36. On the  in form ation  before the  com m ittee, the com m ittee  considered tha t on the balance o f probabilities 
the M em ber fo r Glass House did no t know  th a t his statements were misleading at the tim e  he made 
them  as his statements appear to  have been fo llow ing  his fine o f th inking about project responsibility 
fo llow ing  the Director-General's response, ra ther than a d irect fo llow -on from  his in itia l question. 
Therefore, the com m ittee considered the  second e lem ent had no t been met.

E le m e n t 3  - I f  yes, d id  th e  M e m b e r  fo r  G lass H ouse in te n d  to  m is le a d  th e  House?

37. David McGee in Parliamentary Practice in New Zealand states tha t fo r  a misleading o f the House to  be 
deliberate:

...there m ust be som ething in the nature  o f  the incorrect s ta tem ent th a t indicates an in ten tion  
to  m islead. Remarks made o f f  the c u ff in debate con ra re ly  fa l l  in to  this category, nor can m atters  
abo u t which the m em ber can be aware only in  an o ffic ia l capacity. B ut where the m em ber can 
be assumed to  have personal know ledge o f the s ta ted  fa c ts  and made the sta tem ent in a
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s itu a tio n  o f  some fo rm a lity  ( fo r example, by  w ay o f  personal explanation), a presumption o f  an 
in ten tion  to  m islead the House w ill m ore read ily  arise?

38. The com m ittee  noted tha t the M em ber fo r  Glass House's sta tem ent was made in response to  the answer 
given by the  Deputy Premier as part o f the  estimates hearing, and therefore  considered tha t the 
sta tem ent could not be described as a sta tem ent given in a situation o f some form ality.

39. However, the  com m ittee also noted tha t the M em ber fo r Glass House should have had personal 
know ledge o f the  facts as he had attended the  estimates hearing on 20 July 2016 when the exchange 
between the  Deputy Premier and the  M em ber fo r Nanango took  place.

40. The Deputy Premier subm itted in her le tte r tha t 'the  M em ber intended to  mislead the  house by 
delibera te ly  making a statem ent th a t he knew to  be untrue and using it to  make a political argum ent by 
claim ing th a t I had misled the  House through m y answer'.

41. As m entioned in the consideration o f the previous element, the M em ber fo r Glass House stated that:

I concede the wording o f m y s ta tem ent could have been clearer to  recognise the reference to  the 
Deputy Premier's previous comm ents about p ro ject fund ing . I d id  no t in tend m y statem ent to  the 
Estimates hearing to  be misleading, I was a ttem pting  to  h igh ligh t the am biguity in responsibility 
fo r  the Cross River Rail p ro jec t

C on s ide ra tion

42. The com m ittee  considered tha t while  the M em ber fo r Glass House had personal knowledge o f the facts, 
there  was no evidence tha t the M em ber fo r Glass House intended to  mislead the committee.

43. The com m ittee  therefore  found th a t the th ird  e lem ent had not been met.

Conclusion

44. Having considered all the evidence before the  com m ittee, it finds tha t on the balance o f probabilities the 
M em ber fo r  Glass House did no t know th a t his statements were misleading at the tim e he made them, 
and the re fo re  there  is no evidence the  M em ber fo r Glass House intended to  mislead the TUC, and 
there fore  does no t recommend a find ing  o f contem pt.

45. However, as incorrect statements were made, the  com m ittee recommends the  Member fo r Glass House 
make a b rie f statem ent, a t the next possible opportun ity , correcting the record in the House.

Com m ittee Com m ent

46. As part o f  the  com m ittee 's consideration o f the  m atter, it considered the  contem pt o f deliberately 
m isleading the  House in the context o f  parliam entary privilege and a m em ber's right to  free speech and 
where the  tw o  concepts intersect.

47. The com m ittee  noted tha t in Queensland, parliam entary privilege generally refers to  tw o parts o f the 
law relating to  Parliament:

1. the  privileges and im m unities relating to  the  Legislative Assembly and its committees, and

2. the  powers o f the Legislative Assembly to  regulate itse lf to  a llow  fo r  the  free performance o f its 
functions and to  p ro tect itself, particularly through its pow er to  punish contempts.

48. The main privilege o r im m unity  o f Parliament is tha t set ou t in Article 9 o f the  Bill o f Rights (UK):

 ̂ McGee, David, Parliamentary Privilege in New Zealand, Third Edition, Dunmore Publishing Ltd, Wellington, 2005, 
p.654.
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That the freedom  o f  speech and debates o r proceedings in Parliament ought no t to  be impeached 
or questioned in  any court o r place o u t o f  Parliament.^

49. Artic le  9 Is part o f the law o f Queensland and is e lucidated by section 8 o f the  POQA.^ Section 9(1) o f the 
POQA sets ou t m atters Included In proceedings In the Assembly which are unable to  be 'impeached or 
questioned':

(1) "Proceedings in the Assem bly" include a ll words spoken and acts done In the course of, o r fo r  
the purposes o f  o r incidental to, transacting business o f the Assembly o r a committee.

50. Hence the  com m ittee  acknowledged in its considerations tha t a m em ber's right to  freedom  o f speech is 
an im portan t privilege which enables the House to  function properly.

51. However, the com m ittee also acknowledged th a t w hile  the POQA confirm s the  exem ption o f members 
from  legal action stemm ing from  w hat they say during proceedings, it does not exem pt them  from  their 
responsibility to  appropriate ly exercise tha t right. If members' freedom  o f speech is to  be respected by 
the  com m unity, then m em bers must exercise responsibility when they draw  on th a t privilege, tha t is, the 
privilege needs to  be balanced w ith  the  responsibility o f members to  ensure the  accuracy and clarity o f 
the ir statem ents in the  House, to  avoid making potentia lly  misleading statements.

52. The com m ittee  wishes to  rem ind all m em bers th a t they are to  strive at all tim es to  conduct themselves 
in a m anner which w ill tend  to  m aintain and strengthen the public's trus t and confidence in the Integrity 
o f parliam ent and avoid any action which m ay dim inish its standing, au thority  o r dignity. In so doing, 
members need to  balance the  privilege a fforded to  them  in making statem ents in the House w ith  the 
responsibility to  take care in making statem ents in the House.

53. A t the  same tim e, a sta tem ent made in the  Assembly o r its com m ittees which m ight be considered 
m isleading does not necessarily am ount to  a contem pt.

54. The com m ittee  is o f the view  tha t it is regre ttable  th a t a m atter such as the subject o f this report has 
come before the Ethics Committee.

55. The com m ittee  wishes to  rem ind all members th a t in making an allegation against another member o f 
de liberate ly misleading the  House o r its com m ittees they need to  substantiate the ir allegations against 
the  elem ents o f the  contem pt o f deliberate ly misleading. In particular, fo r the  Ethics Committee to  make 
a finding o f  contem pt it wou ld  need to  be presented w ith  evidence to  satisfy the second and third 
e lements tha t the m em ber knew the  sta tem ent to  be incorrect at the  tim e  and intended to  mislead the 
House.

56. The com m ittee  wishes to  re iterate the sta tem ent made by the Speaker on 16 February 2016 o f the need 
fo r  m em bers making allegations o f contem pt to  substantiate the ir allegation.

57. The Speaker noted, and the  com m ittee agrees, th a t an allegation o f contem pt is a serious matter, and
making unsubstantiated allegations may no t on ly bring the m em ber making the allegation into disrepute 
bu t also harm  the reputations o f others and bring the  House generally Into disrepute.

58. In add ition, the com m ittee  wishes to  re-enforce the sta tem ent made by the Speaker on
15 Septem ber 2016 rem inding members tha t Standing Order 269(4) requires the Speaker considering 
w he ther a m atte r should be referred to  this com m ittee  to  take into account w hether an adequate 
explanation o r apology has been made.

59. M r Speaker warned tha t if  members w ho make incorrect o r misleading statem ents in the House or 
com m ittee  fa il to  correct the  record, then M r Speaker has little  option  but to  refer those matters to  this 
com m ittee  in accordance w ith  Standing O rder 269. The com m ittee encourages members to  provide an

http://www.legislation.gov.Uk/aep/WillandMarSess2/1/2/introduction
This was previously included in the now repealed Parliamentary Papers Act 1992.
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explanation or apology to the House If they become aware that their statement was, or had the potential 
to be, misleading in order to avoid an unnecessary referral to the committee.

Conciusion

Having considered all the evidence before the committee, it finds that on the balance of probabilities the 
Member for Glass House did not know that his statements were misleading at the time he made them, and 
therefore there is no evidence the Member for Glass House intended to mislead the Transportation and 
Utilities Committee.

Recommendation 1

The committee recommends no finding of contempt be made against the Member for Glass House and 
that the House take no further action In relation to this allegation.

Recommendation 2

The committee recommends that the Member for Glass House make a brief statement, at the next possible 
opportunity, to correct the record in the House.

Committee Comment

The committee wishes to remind all members that in making an allegation against another member of 
deliberately misleading the House or its committees they need to substantiate their allegations against the 
elements of the contempt of deliberately misleading. In particular, for the Ethics Committee to make a 
finding of contempt it would need to be presented with evidence to satisfy the second and third elements 
that the member knew the statement to be incorrect at the time and intended to mislead the House.

The committee wishes to remind all members that In making an allegation against another member of 
deliberately misleading the House or its committees they need to substantiate their allegations against the 
elements of the contempt of deliberately misleading.

The committee wishes to reiterate the statement made by the Speaker on 16 February 2016 of the need 
for members making allegations of contempt to substantiate their allegation.

In addition, the committee wishes to re-enforce the statement made by the Speaker on 15 September 2016 
reminding members that Standing Order 269(4) requires the Speaker considering whether a matter should 
be referred to this committee to take into account whether an adequate explanation or apology has been 
made.

The committee encourages members to provide an explanation or apology to the House if they become 
aware that their statement was, or had the potential to be, misleading in order to avoid an unnecessary 
referral to the committee.

Don Brown MP 
Chair

December 2016
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On 29 November 2016, the Member for Stretton, replaced the Member for Logan as member of the committee.
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