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Dear Mr Speaker s | [1.1.;;“;:,;.‘,.—7“' i h“k_‘]:____

/ . !" LA Tinvbrpurated,
| write in response to your letter of 8 November "Olmn to the letter you receipved
from the Leader of the Opposition. Mr Tim Nicholls MP. alleging that-edekbsrately misled
the House on 3 November 2016 and may therefore have committed a contempt of Parliament
under Standing Order 266 of the Standing Rules and Orders of the Legislative Assembly
(Standing Orders).

There are three elements to be proven in order to establish a contempt of deliberately
misleading the House:

1. The statement must have been misleading;

2. The Member making the statement must have known. at the time the statement was
made, that it was incorrect: and
3. In making the statement, the Member intended to mislead the House.

[ will address cach of these in turn in order to demonstrate that the Leader of the Opposition
has failed to establish the requisite clements.

1. The statement must have been misleading

The Leader of the Opposition has referred to two statements 1 made in the Parliament on 3
November 2016 — one in response to a Question without Notice from the Leader of the
Opposition and onc in a Ministerial Statement. The first statement must be taken in the
context of the second clarifyving statement.

The Leader of the Opposition asked a question about the Personal Explanation made by the
Minister for Agriculture and Fisheries earlier that morning:
“was the Premier aware of these issues when she appointed Minister Donaldson to
the minisiry or when did the Premier hecome aware, and what action did she take 1o
ensure the minister’s position was not comprised by her unpaid debis? ”

In my response to the Leader of the Opposition I stated:
“[ thank the Leader of the Oppasition very much for the question. We have heard very
clearly in the House today that the Minister for Agriculture, Leanne Donaldson. last
night made a statement in the House stating very clearly that she had paid those
outstanding rates notices. Franklv. it is unacceptable not to pay your raies notices.



She apologised for that and she has fixed that up. She has come into this House and
apologised 1o this House. She has apologised 10 the peaple of Bundaberg. ™

At the time [ answered that question. it correctly reflected my understanding of the situation.
The Minister had advised me that the rates had been paid, and in her Ministerial Statement of
the previous day the former Minister said. */ would like to advise the House that the rates
arrears owed 1o the Bundaberg Regional Council in respect of my family home have been
paid 1oday.” Again. in the Personal Explanation made just prior to question time on 3
November 2016. the then Minister also said. “Yesterday I advised the House that the rales on

nmy family home had been in arrears and that the amount owing to the Bundaberg Regional
Council had been paid.

[ was then asked a subsequent question by the Member for Indooroopilly about whether I was
aware of any other debts or obligations of the Minister and I answered:
[ am not advised of any other outstanding debis. If there are any and you have them,
please let us know. because she has advised both the Deputy Premier and me that
there are no further outstanding debis. ™

Subsequently to these questions being asked, and during question time on 3 November 2016.
[ was advised by my media advisor. Mr Kerryn Manifold, that the rates arrears had not been
paid personally by the Member for Bundaberg, but had been paid by another party on her
behalf. This was the first time I had any knowledge of the involvement of a third party in the
payment of the rates. | was also informed of this fact by the Deputy Premier, Hon Jackie Trad
MP. also during question time on 3 November 2016.

[ realised that my earlier statement may not have accurately reflected the situation. so at the
first opportunity immediately following question time I made the Ministerial Statement
referred to by the Leader of the Opposition in his correspondence to you.

In that Statement. | said: "/ wish to clarify that I was advised yesterday by the member for

Bundaberg about the issue of outstanding rates. As the member indicated last night. those

outsianding rates were paid vesterday. " | was specific in stating that my further statement
was designed to clarify my earlier response to the question.

This was in line with the Ministerial Statement and the Personal Explanation previously made
by the Member for Bundaberg. and with the additional information [ was provided with.

Whilst in isolation my initial response to the Leader of the Opposition’s question without
notice might be regarded as misleading. it must be read together with my clarifying
statement, which set out the true state of affairs and reflected the former Minister’s
statements.

I wish to furnish a Statutory Declaration made by the Deputy Chief-of-Staff (Media) in my
office, Mr Kirby Anderson, who confirms that he had not advised me of the involvement of a
third party in the payment of the rates as he was absent from work on 3 November 2016. |
had no knowledge of this information until I was advised by Mr Manifold and the Deputy
Premier as stated previously.

Neither of the two statements referred to by the Leader of the Opposition could be interpreted
as misleading. and it is my contention that the Honourable Member has failed to establish the
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first element of Contempt of the Parliament. However. if Mr Speaker is not satisfied of this. I
will now turn to the second element.

2. The Member making the statement must have known, at the time the statement

was made, that it was incorrect

As I have clearly established, at the time I made the first statement in my response to the
Leader of the Opposition’s question. | believed that my response was an accurate reflection
of the situation. Whilst I acknowledge that in neither of the Member for Bundaberg's
statements to the House, nor in her conversations with me on the matter, did she expressly
state that she had personally paid the arrears of rates. neither did she advise the House or me
that a third party had paid those rates on her behalf.

My first knowledge of this involvement was during question time on 3 November 2016.
subsequent to my having made the statement complained of by the Leader of the Opposition.
and this 1s confirmed by the Statutory Declaration made by my Deputy Chief-of-Staff
(Communications and Engagement).

The test for this element is a subjective test. It must be proven that at the time | made the
Statement. I knew it to be incorrect.

My 1nitial statement was reasonable in the circumstances being based. as it was. on my
understanding at the time. I honestly believed that | was providing a correct assessment of the
situation surrounding the payment of the rates. At that time I did not believe that my
statermment was in any way incorrect. Once I realised that my understanding was not correct, |
made a clarifying statement to the House at the earlier opportunity.

For these reasons it is my submission. Mr Speaker. that the Leader of the Opposition has also
failed to establish the second element of an allegation of misleading the house. If. however.
Mr Speaker does not accept my argument. I turn then to the third element.

3. In making the statement, the Member intended to mislead the House

As I have stated previously. I believed at the time I made the statement complained of that the
statement was correct. | did not believe that I was misleading the House, and it was not my
intention to mislead the House. I can assure you, Mr Speaker. that my first statement simply
sought to advise the Leader of the Opposition of the facts as | believed them at the time.

This 1s evidenced by the fact that. once [ subsequently became aware that the statement may
have contained an crror. I rose in the House at the carliest opportunity to correct the record by
clarifying my statement.

Mr Speaker, it is my submission that you would be satisfied that | have addressed all three
elements of a charge of deliberately misleading the House. and established that the Leader of
the Opposition has not provided any evidence or argument that would establish any of the
three elements of a claim that I intentionally misled the house.

Accordingly, it is my submission to you, Mr Speaker. that I am not in breach of Standing
Order 266 and. hence. not in contempt of the Parliament. 1 therefore respectfully submit that
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there would be no basis on which to refer this matter to the Ethics Committee for its
consideration.

I trust this information is of assistance to you. Please do not hesitate to contact me should you
require any further information to assist your consideration of this matter.

Yours sincerely

HON ANNASTACIA PALASZCZUK MP
PREMIER AND MINISTER FOR THE ARTS
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And | make this solemn declaration conscientiously believing the same to be true, and by virtue of the

provisions of the Oaths Act 1867.
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