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Snapshot of our Office

Who we are

OIC is a statutory body for the Financial
Accountability Act 2009. Initially
established under the repealed Freedom
of Information Act 1992, it continues
under the Right to Information Act 2009
and Information Privacy Act 2009.

Under the Right to Information Act 2009
and the Information Privacy Act 2009
government information must be
released administratively as a matter of
course, unless there is a good reason not
to, with applications under the
legislation being a last resort. It is
Parliament’s intention to emphasise and
promote the right to government
information and to provide a right of
access to public sector information,
unless on balance, disclosure is
contrary to the public interest. Access to
information is a pre-condition to
transparency, accessibility and
responsiveness. We believe greater
access to information can lead to an
informed community, able to participate
in and scrutinise government, which in
turn fosters a quality public service and
accountable government; both
necessary for confidence in government.

Our services

OIC has four services:

Service 1 — An independent, timely
and fair review of decisions made
under the Right to Information Act
2009 and the Information Privacy
Act 2009 (pages 12-19)

Service 2 — An independent and
timely privacy complaint resolution
service (pages 20-21)

Service 3 — Fostering improvements
in the quality of practice in right to
information and information
privacy in public sector agencies
(pages 22-25); and

Service 4 — Promoting the
principles and practices of right to
information and information
privacy in the community and
within government (pages 26-27).

Our Responsibilities

The Information Commissioner is
accountable to the Queensland
Parliament through the Legal Affairs,
Police, Corrective Services and
Emergency Services Committee
(LAPCSESC). The statutory role of the
Information Commissioner is to
independently review certain decisions
made by Queensland Ministers, public
sector agencies and public authorities
about access to, or amendment of,
documents, resolve privacy complaints,
promote information rights and
responsibilities and foster improvements
in the quality of Right to Information

and Information Privacy practice in
agencies.

Key elements of OIC’s governance and
accountability framework include our
annual report to Parliament, yearly
meetings with LAPCSESC and our
Service Delivery Statement. By
supporting agencies to implement the
Right to Information reforms aimed at
achieving open government and
assisting them to improve their Right to
Information and Privacy practices, OIC
supports the public sector’s corporate

governance and accountability
framework.

Our Resources
As at 30 June 2011, we:

B had 33.9 full time equivalent staff;
and

received $5,944,000 in revenue,

primarily from consolidated
revenue.

Letter of compliance

10 September 2011

The Honourable R John Mickel MP
Speaker of the Legislative Assembly

Pparliament House
George Street
BRISBANE Q 4000
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Highlights of 2010-2011

Service 1

An independent,
timely and fair review
of decisions made

under the Right to
Information Act 2009
and the Information
Privacy Act 2009

64 written decisions were
issued in this period;
almost twice the number
issued in the previous
reporting period.

96% of agencies were
satisfied with the review
service provided; the
service target was 75%.

The number of median
days to finalise a review
was 77 days; the service
target was 90 days.

At the end of the reporting
period the number of open
reviews older than 12
months was five; the
service target was < 10.

A total of 412 reviews were
received during the
reporting period.

For the reporting period
OIC finalised 394 reviews;
the service target was 300.

OIC informally resolved
840 of reviews; the service
target was 75%.

See pages 12-19 for
further details.

Service 2

An independent and
timely privacy
complaint resolution
service

OIC far exceeded its target
of finalising complaints
within 90 days with a
median time to finalise a
complaint of six days.

33 complaints were
received during 2010-2011,

of which, 31 were finalised.

See pages 20-21 for
further details.

Service 3

Fostering
improvements in the
quality of practice in
right to information
and information
privacy in public
sector agencies

As well as reviewing existing
resources, OIC has continued
to produce and publish
information resources online
to assist in the implementation
of the Right to Information
reforms.

OIC conducted 102 monitoring
and compliance activities
including developing a Self
Assessment Tool which assists
agencies to understand and
assess their own progress in
implementing the Right to
Information reforms.

989% of agencies were satisfied
with the range of information
provided; the service target was
75%.

96% of agencies were
satisfied with the quality of
information provided; the
service target was 75%.

During the reporting period
OIC provided 38 training
activities; the service target
was 30.

1635 people were trained
during the reporting period;
the service target was 500.

100% of course participants
were satisfied with the
training provided during the
reporting period; the service
target was 75%.

See pages 22-25 for
further details.

Service 4

Promoting the
principles and
practices of right to

information and
information privacy in
the community and
within government

542 awareness activities
were conducted during the
reporting period; the
service target was 190.

OIC continued to provide
advice by telephone and
email in response to
enquiries received through
its Enquiries Service,
responding to each of the
4078 phone and email
enquiries; the service
target was 2500.

OIC increased its web
functionality, including
the use of social media
such as a dedicated
YouTube Channel, Twitter
and Really Short
Syndication (RSS) feeds to
promote reform principles
and practices.

OIC hosted the highly
successful Solomon
Lecture and Right to
Information Day Forum
with expert local, national
and international
presenters. The two events
were attended by over 500
delegates from the
community and within
government.

See pages 26-27 for
further details.
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Message from the
Information Commissioner

On behalf of OIC I would like to acknowledge the enormous amount of work done by public
sector agencies, particularly government departments, in the two years since the
implementation of the Right to Information Act 2009 and the Information Privacy Act 2009.
More work has been done to implement the spirit and letter of the right to information and to
improve privacy practices than at any other time in Queensland. The willingness of agencies
has made our task easier.

It is a work in progress. The right to information reforms affect every government business
process and it will take some time before all processes reflect right to information and
privacy principles and before the principles are the accepted norm in the minds and actions
of public servants. In time, those agencies which fall behind in the implementation will be
those agencies with a leadership deficit. We will monitor and report on those agencies.

The purpose of the annual report is to give an account of our own work and financial
position to the Parliament and the community. A lot has happened.

The inaugural Right to Information Commissioners were appointed in a job sharing
arrangement by Governor in Council, the Solomon Lecture focused on the inaccessibility of
public language (even to people in government), we convened the first national conference
on right to information featuring Professor Beth Noveck, we initiated the formation of the
Association of Information Access Commissioners which includes our New Zealand
colleagues and three of our first performance monitoring reports were tabled in the
Legislative Assembly. To assist the community and agencies, we answered over 4078
telephone and written enquiries, provided training to 1635 people, received over 75,000
visits to our website, finalised 31 privacy complaints and finalised a record 394 external
review applications.

Despite the extraordinary efficiency gains made in the past two years, our biggest challenge
has been the rise in demand for external review. Demand for external review was materially
dampened by the summer of natural disasters, after which demand recovered. Continuing
strong demand is likely to be a major focus in the year ahead unless it is interrupted by force
majeure. An emerging challenge for Australian governments is the application of oversight
laws to the various areas of COAGs reform agenda. We will offer whatever assistance we can
to Government to support cohesive, accessible and efficient regulation.

Our biggest strength is the energy, enthusiasm and effectiveness of our people and I thank
the staff for their commitment and achievements.

W

Julie Kinross
Information Commissioner
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Office Management

Our Organisation

OIC supports the public sector’s
corporate governance and
accountability framework. OIC plays its
part in a system that supports a civil
democratic society by improving the
transparency and accountability of
government decision making and
activity. The right to information
reforms have increased the accessibility
of government information and the
responsiveness of government services
to the community while protecting
privacy rights.

The primary objects of the Right to
Information and Information Privacy
Acts are:

B aright of access to information in
the Government’s possession or
under the Government’s control
unless, on balance, it is contrary to
the public interest to give the access;
and

B in the case of the Information
Privacy Act, the fair collection and
handling in the public sector
environment of personal
information and the right to access
one’s personal information unless,
on balance, it is contrary to the
public interest to do so, as well as a
right to amend that information.

OIC undertakes activities in accordance
with its functions. In relation to
external review, activities include:

B investigating and reviewing
decisions of agencies and Ministers;
and

B investigating and reviewing
whether, in relation to the decisions,
agencies and Ministers have taken
all reasonable steps to identify and
locate documents applied for by
applicants.

In relation to decision making, the

Information Commissioner:

B decides applications for extensions
of time

B decides applications from non-profit

organisations for financial hardship
status; and

B  makes, varies or revokes
declarations regarding vexatious
applicants.

The decision making power of the
Information Commissioner is one of
three tiers of review. Once an agency
makes an access or amendment
decision, a person affected by a
reviewable decision has a right of
‘internal review’ by the agency itself,
the first tier of review. Internal review
is now optional for the applicant. A
person affected by the internal review
decision may apply to the Information
Commissioner for an external review,
the second tier of review. Review on a
point of law may be sought through an
order of statutory review from the
Supreme Court or appeal to the
Queensland Civil and Administrative
Tribunal (QCAT).

In relation to performance monitoring
and review, OIC’s activities include:

B  monitoring, auditing and reporting
on agencies’ compliance

B advising the parliamentary
committee of the statistical
information agencies are to give the
Information Commissioner for
reports

B publishing performance standards
and measures for use in reports; and

B reporting about the outcome of
performance and monitoring
reviews to the Parliamentary
Committee.

The functions of OIC also include
providing information and help to
agencies and members of the public on
matters relevant to the Right to
Information Act, in particular, by:

B giving guidance on the
interpretation and administration of
the Act

B promoting greater awareness of the
operation of the Act in the
community and within government,
including by providing training and
educative programs

B  monitoring the way the public
interest test is applied by agencies
and on external review

B commissioning external research,
and consulting experts on the
design of surveys, to monitor
whether the Act and its
administration are achieving the
Act’s stated objectives; and

B identifying and commenting on
legislative and administrative
changes that would improve the
administration of the Act.

As outlined in the Information Privacy
Act, OIC activities in relation to privacy
can include:

B waiving or modifying privacy
principle obligations

B issuing compliance notices; and
B administering privacy complaints.

An individual who believes an agency
has not dealt with their personal
information in accordance with the
privacy principles set out in the
Information Privacy Act may make a
complaint to the agency. If, after 45
business days, they are dissatisfied with
the agency’s response, they may bring
their complaint to OIC. OIC’s role is to
attempt mediation of the complaint. If
mediation is not successful, or if the
complaint is not able to be mediated,
then the individual may request OIC to
refer it to QCAT.

Performance monitoring and support
activities under the Information Privacy
Act include:

B conducting reviews into personal
information handling practices of
relevant entities, including
technologies, programs, policies and
procedures, to identify privacy
related issues of a systemic nature
generally or to identify particular
grounds for the issue of compliance
notices

B if considered appropriate, reporting
to the Speaker on the findings of
any review; and
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leading the improvement of public

sector privacy administration in

Queensland by taking appropriate

action to:

(a) promote understanding of and
compliance with the privacy
principles

(b) provide best practice leadership
and advice, including by giving
advice and assistance to relevant
entities on the interpretation and
administration of the Act

(c) conduct compliance audits to
assess relevant entities’
compliance with the privacy
principles

(d) initiate privacy education and
training, including education
and training programs targeted
at particular aspects of privacy

administration, and education
and training programs to
promote greater awareness of the
operation of this Act in the
community and within the
public sector environment

(e) comment on any issues relating
to the administration of privacy
in the public sector environment

(f) issuing guidelines about any
matter relating to the Information
Commissioner’s functions,
including guidelines on how this
Act should be applied and on
privacy best practice generally;
and

(g) supporting applicants under this
Act, and all relevant entities.

Our Human Resources

Staffing

The Right to Information Act provides for an Information Commissioner, a Right to
Information Commissioner and OIC staff. The role of the Privacy Commissioner is
established under the Information Privacy Act. Staff of OIC are employed under the
Public Service Act 2008.

OIC conducts recruitment and selection processes in accordance with the merit-
based requirements of the Public Service Act 2008, the relevant Public Service
Commissioner’s policies and directives and the Industrial Relations Directives.

Information Commissioner Julie Kinross

J
\ @ Julie Kinross was appointed as Information Commissioner on
m 10 August 2009. Julie has worked in the public sector for more
than two decades and has held positions of Commissioner for

.-Lﬁ‘n___ Fair Trading and Deputy Director-General, Department of Fair

Trading and Wine Industry Development and Assistant Director-
General, Department of Justice and Attorney-General. Julie holds a Master of Social
Welfare Administration, Bachelor of Social Work, Bachelor of Arts, and was
admitted as a legal practitioner in 2005. Julie also holds a Graduate Diploma in
Advanced Finance and Investment and is a graduate member of the Australian

Institute of Company Directors.

——— Rightto Information Commissioner Clare Smith

Clare Smith has worked in the Queensland public sector for over
twenty years holding senior legal services positions across
government including: Department of Infrastructure and
Planning, Department of Local Government, Sport and
Recreation and Department of Tourism, Racing and Fair Trading.
1 Prior to the appointment, Clare was Assistant Crown Solicitor,
" Crown Law, Department of Justice and Attorney-General.

Right to Information Commissioner Jenny Mead

Jenny Mead has worked for over twenty years in the Queensland
public sector as a legal practitioner. This has lead to several senior
legal services positions across government including: Department
of Local Government, Sport and Recreation and Department of
Tourism, Racing and Fair Trading. Prior to the appointment, Jenny was Director,
Legal Services Division, Department of Infrastructure and Planning.

Clare Smith and Jenny Mead were both appointed as Right to Information
Commissioner on 4 October 2010. Clare and Jenny share the workload of the
position, each on a part-time basis.

Privacy Commissioner Linda Matthews

Linda Matthews was appointed as Queensland Privacy
Commissioner from 15 June 2010. Prior to taking up this
position Linda Matthews was South Australian Equal
Opportunity Commissioner for 14 years. This position dealt
with discrimination complaints under the S.A. Equal

Opportunity Act.
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FIGURE 1. Organisational structure

Information Commissioner

RTI Commissioner

Privacy Commissioner

AO8 Manager, Corporate
& Executive Services

SO First Asst Commisioner

L 3x SO Asst Commissioners L

AO08 Principal
Privacy Officer

- 3x AO7 Senior Review
Officers

AQ7 Senior Privacy
Officer

0.5 A06 Corporate €&

— Executive Support

Officer

AO06 Office Manager
(Registry)

A08 Manager, Training &
Stakeholder Relations

AO6 Communications &
Stakeholder Relations
Officer

| 4.8 AO6 Review Officer

2x AO6 Privacy Officer —

AO6 Knowledge
Manager

2x AO3 Business
Support Officers
(Registry)

0.6 AO7 Web Manager

The approved permanent establishment at 30 June 2011 was 33.9 full time
equivalent staff. Figure 1. shows the organisational structure together with the
numbers of full time equivalent positions at each level at 30 June 2011. The OIC
2009-2010 Annual Report stated the full time equivalent staff at 30 June 2010
was 32.3. This figure should have been reported as 33.3.

During the year the following
resignations were tendered:

B  Manager, Corporate and Executive
Services

B Privacy Officer; and

B Business Support Officer.

The following positions were

permanently appointed:

B Right to Information Commissioner

B Senior Information and Assistance
Officer

B Manager, Corporate and Executive
Services

B Business Support Officer

two Senior Review Officers
B Web Manager

B Office Manager

Privacy Officer

B two Assistant Information
Commissioners; and

B Review Officer.

A key priority for OIC is to maintain an
environment of continuing professional
development through skill development,
career enhancement and supporting a
culture of ongoing learning through
participation in university courses,
mediation training, seminars, on-the-
job training and mentoring by
experienced officers.

During 2010-2011 OIC expended
$63,666 in staff professional

| A08 Manager Information
& Assistance

AO07 Senior Information
& Assistance Officer

2x AO6 Information &
Assistance Officers

|| AO8 Manager, Performance
Monitoring & Reporting

2x AO7 Senior

Performance

Monitoring &
Reporting Officers

development, training, workshops and
post-graduate university studies. The
annual expenditure equates to around
2.0% of employee salaries to develop
new skills, enhance professional
qualifications and implement new
policies and procedures within OIC. This
level of expenditure is in keeping with
the percentage of salaries recommended
by the last Strategic Management
Review of OIC. The provision of
effective mentoring and training for
review officers, such as in legal
research, informal dispute resolution
and decision writing skills ensures all
relevant issues are identified and
analysed to complete the review process
in a timely and professional manner.
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Following on from the core skills
training provided in 2009-2010,
during 2010-2011 new and returning
staff participated in professional
development. The core skills
programme for selected staff included
mediation and negotiation skills,
statutory interpretation and decision
making skills. Induction programmes
were conducted for all new staff.

Training updates covered professional
duties and responsibilities (including OIC
Code of Conduct and the information
technology usage policy and network
compliance requirements), public sector
employee policies and guidelines and the
operation of the Right to Information
and Information Privacy legislation.

A number of staff also attended training
or professional development courses to
develop specific areas of expertise
relevant to their work including
complaint handling, legal professional
privilege and industrial relations for
human resource practitioners. Two
officers also completed post graduate
studies in public sector management.

Consultants and contractors

In 2010-2011 OIC spent $220,199 on
contractors. No funds were spent on
consultants. The expenditure on
contractors was planned budget
expenditure and related to the costs of:

B atraining course facilitator to
ensure the capability of agency right

to information and privacy
practitioners

B convening the first national
conference on Right to Information

B two research projects

website updates; and

B occupational health and safety
assessments.

International travel

One overseas trip was undertaken in
2010-2011. The Privacy Commissioner
attended the 34th Asia Pacific Privacy
Authorities (APPA) forum in Auckland
on 7-8 December 2010.

Our Governance

The Information Commissioner is a
statutory office holder appointed by the
Governor in Council under the Right to
Information Act and is independent of

ministerial control in the exercise of
functions under that Act and the
Information Privacy Act. These
arrangements allow the community to
have confidence that the role of the
Information Commissioner will be
carried out independently, fairly and
impartially. The Information
Commissioner is supported by two other
statutory office holders appointed by the
Governor-in-Council: the Privacy
Commissioner and the Right to
Information Commissioner. The
Information Commissioner is accountable
to the Legal Affairs, Police, Corrective
Services and Emergency Services
Committee (formerly the Law, Justice and
Safety Committee) and meets with the
Committee during the course of the year
to discuss issues such as OIC’s activities,
work output, budget, annual report and
any other significant issue. In accordance
with the Right to Information Act 2009
and the Information Privacy Act 2009,
the Information Commissioner provides
an annual report to the Parliament
through the Speaker and Parliamentary
Committee.

While the Information Commissioner is
independent of Ministerial control, under
section 133 of the Right to Information
Act, the OIC’s budget must be approved
by the Minister. Related key elements of
the governance and accountability
framework include the Service Delivery
Statement and Estimates Committee
hearings. Three separate reports on
reviews under the Right to Information
or Information Privacy Acts were made
to the Legal Affairs, Police, Corrective
Services and Emergency Services
Committee in 2010-2011 (refer section on
Service 3 for report details). The
Parliamentary Committee may also
require a report on a particular aspect of
0IC’s performance, but it cannot
investigate particular conduct or
reconsider or review decisions in relation
to specific investigations or reviews. An
independent strategic review of OIC is
conducted at least every five years.

0IC’s executive management team in
2010-2011 comprised the Information
Commissioner, the Right to Information
Commissioner, the Privacy
Commissioner, the First Assistant
Information Commissioner and the
Manager, Corporate and Executive
Services. Given the size of OIC,

fortnightly ‘all staff” meetings are held.
This is the mechanism through which
staff are consulted and provided
information on operational planning,
risk management, workplace health and
safety, and waste management issues.
During 2010-2011, staff were involved in
the review of the Strategic and
Operational Plans.

In relation to training conducted by OIC,
feedback is sought and acted upon. Our
organisation is strengthened by feedback
it receives from parties to external
reviews and agencies being reviewed.
Feedback is actively sought from the
parties involved through a number of
mechanisms including surveys,
dedicated email service, OIC’s website
and an external, agency-based reference
committee.

Corporate services

In 2010-2011 OIC purchased corporate
services through a service agreement
with the Queensland Parliamentary
Service at a cost of $205,060. These
services included information
communication technology systems and
support, human resource management
services and financial services.

Information and technology

The information and communication
systems support OIC in maintaining the
necessary security of information
considered during an external review.
OIC has a service agreement for
information and communication
technology services with the Queensland
Parliamentary Service, which provides
high level security. OIC has policies and
network protocols in place to provide all
OIC staff with clear guidelines on the
responsibilities of each individual
regarding ethical information
management, usage and access of
systems within OIC.

During 2010-2011 OIC significantly
developed its electronic knowledge
management system. This system
streamlines research by providing a
‘one-stop shop’ that allows easy access to
research resources (such as legal
databases, statutory interpretation
materials and significant precedents) and
OIC’s past and current corporate
knowledge. The digested format in which
information appears (in topic indexes
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and annotated legislation) significantly
assists new OIC staff to quickly become
familiar with this specialised
jurisdiction. It also reinforces OIC’s
cultural norms regarding commitment to
knowledge sharing and excellence in
research. Systems are also in place to
ensure that all relevant new knowledge
is incorporated into the electronic
management system, so that the
information remains current and useful.

In April 2011, OIC demonstrated the
electronic knowledge management
system at a meeting of the Association of
Information Access Commissioners in
Western Australia. Representatives from
New Zealand and the various Australian
jurisdictions expressed significant
interest in being able to access this
information resource and to draw on
0IC’s experience to assist in developing
similar resources in other jurisdictions.
A further demonstration to the agency-
based reference committee also drew a
very positive response.

OIC has commenced work on a project to
make much of its electronic knowledge
management system, which is currently
on an intranet, publicly accessible
through OIC’s internet site. Work will
continue on this project throughout 2011
and it is anticipated that the site will be
launched in 2012.

Code of Conduct and Ethics
Implementation Statement

In accordance with section 17 of the
Public Sector Ethics Act 1994, the Office
of the Information Commissioner has in
place a Code of Conduct. In January 2011
0IC adopted the single Code of Conduct
for Queensland Public Servants and has
completed training on the code for all
staff. OIC is prescribed under the
regulations to the Public Sector Ethics
Act 1994 as a ‘public service agency’ to
apply the Code of Conduct for the
Queensland Public Service to the
employees of OIC.

In accordance with section 23 of the
Public Sector Ethics Act 1994 OIC
provides a formal induction process for
new staff. At this time staff are given
their own copy of the Code of Conduct.
The induction process requires staff to
read and confirm their understanding
and ability to apply the approved Code of
Conduct. Annual code of conduct

training is provided to reinforce and
highlight employee obligations. Staff can
readily access the Code of Conduct
through OIC’s internet site and internal
information management system.

In addition, all OIC procedures and
practices give proper regard to the
approved Code of Conduct and the Public
Sector Ethics Act 1994 in particular, the
ethical obligations of public officials.

Risk management

The objective of OIC Risk Management
Policy is to facilitate developing a risk
management culture within OIC and to
assist all staff in implementing sound
risk management practices.

In applying risk management principles
it is expected that officers at all levels
will:

B seek to reduce vulnerability to both
internal and external events and
influences that can impede achieving
the goals of OIC

B seek to capitalise on opportunities to
enhance OIC business processes and
create value; and

B contribute to effective corporate
governance.

0IC’s Risk Management Framework is
designed to encourage an integrated
approach to managing all risks in OIC
that impact on achieving OIC’s strategic
and business objectives. It is built around
having a common language and common
approach to help identify which risks are
significant and the most effective way to
address and eliminate or minimise these
risks.

Complaints management

0IC’s complaints process is promoted on
0IC’s web site. Complaints which cannot
be informally resolved are to be made in
writing to the Manager, Corporate and
Executive Services and are handled
independently of the areas about which
the complaint is made. Feedback is taken
seriously and where specific
improvements can be identified, they are
implemented as soon as practicable.
Complaints cannot be dealt with by OIC
where an external review applicant
disagrees with a decision. In these
circumstances, the applicant may wish to
appeal to QCAT or to apply to the
Supreme Court for a statutory order of

review. Appeals and reviews of this
nature can only be taken on a point
of law.

During the year OIC received one written
complaint in relation to services. This is
one complaint less than the previous
year. The complaint related to the
handling of a number of related external
reviews by a single applicant. The
complainant was not satisfied with the
frequency of status updates, timely
provision of information to OIC by an
agency or Minister, and the overall
timeframes for finalisation of the
external reviews. The complaint was
managed within the timeframes of OIC’s
complaints management policy. The
issues were discussed with the
complainant on a number of occasions
by the First Assistant Information
Commissioner and a written response
provided. The First Assistant Information
Commissioner concluded that the
external reviews were managed
appropriately. Feedback was provided for
a review of the guideline External
Review - Part 3 - Timeframes.

Recordkeeping

In compliance with the provisions of the
Public Records Act 2002 OIC is required to
make and keep full and accurate records
of its activities and have regard to any
relevant policy, standards and guidelines
made by the State Archivist about the
making and keeping of public records.

OIC applies whole of government
information policies and standards
including Information Standard 40:
Recordkeeping to ensure its records are
accountable, reliable and secure. Office
systems are supported by internal
guidelines, procedures and policy
regarding the management of
information and records. Staff are fully
trained in the creation, maintenance and
management of records for system
compliance with monitoring,
management and auditing requirements.

Major initiatives during 2010-2011
included:

B a comprehensive security assessment
of OIC’s new accommodation design
to ensure compliance with the Public
Records Act 2002, Information
Standard 40: Recordkeeping, the
Privacy Principles, and specific
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requirements regarding security and
confidentiality of information by OIC
under the Right to Information Act
2009 and the Information Privacy
Act 2009 and to identify operational
risks and implement countermeasure
solutions.

B areview of OIC’s electronic record
storage systems and the
implementation of enhanced security
arrangements.

B The State Archivist approving an
updated Retention and Disposal
Schedule covering the core business
records of the OIC under the Right to
Information and Information Privacy
Acts and the repealed Freedom of
Information Act including the
review of decisions made by agencies
or Ministers and monitoring of
compliance with the Right to
Information and Information Privacy
legislation.

Legislative compliance

A Workplace Health and Safety (WHS)
program is embedded within OIC’s
culture and practices. All staff are
informed and aware of the employer’s
and each employee’s responsibility to
create and maintain a safe workplace for
everyone in OIC. All staff are expected
to be vigilant in identifying, reporting
and addressing potential WHS risks.
During the year training in OIC’s
emergency procedures was provided to
staff. No events resulting in injury were
reported.

No public interest disclosures were made
to OIC under the Public Interest
Disclosure Act 2010.

Section 26 of the Right to Information
Act provides that an access application
cannot be made or transferred to the
Information Commissioner, Right to
Information Commissioner or Privacy
Commissioner. OIC did not receive any
access applications in 2010-2011.

During the reporting period the
Information Commissioner received no
complaints under OIC’s privacy policy.

All staff are made aware of the
obligations to comply with section 9 of
the Carers (Recognition) Act 2008.

Environmental sustainability

OIC has a Waste Management Policy
which emphasises waste avoidance,
reduction, reuse and recycling. In
particular OIC has implemented practices
to reduce paper usage and to recycle
cardboard and paper.

All non-essential office lighting is
switched off at the end of each day.
Where appropriate, all electrical
appliances are turned off at the wall
when not in use. Individual computers
are placed into shutdown mode
overnight. Air conditioning temperature
is maintained at 23.5 degrees Celsius for
summer operation. The single fleet
vehicle is a part of the government’s
initiative to offset emissions by 50% by
2010 and 100% by 2020. E10 fuel
purchases are made when available.

Legislative Developments/Changes

During 2010-2011 the Right to
Information Act was amended by four
Acts. Two of these Acts also amended
the Information Privacy Act.

The Integrity Reform (Miscellaneous
Amendments) Act 2010 inserted sections
140A, 140B and 206A into the Right to
Information Act as part of a range of
integrity and accountability reforms to
Queensland public service entities.

Under section 140A of the Right to
Information Act, the Information
Commissioner must, within one month of
appointment or reappointment, give the
Speaker a statement setting out
information relating to the interests of
the Information Commissioner and the
interests of each person who is a ‘related
person’ in relation to the Information
Commissioner. The information to be
included in the statement is that which
members of Parliament would be required
to disclose in a statement of interests
under section 69B of the Parliament of
Queensland Act 2001. Section 206A of
the Right to Information Act provides
that the existing Information
Commissioner must within one month of
the commencement of the section, comply
with section 140A of the Right to
Information Act and give to the Speaker a
statement of interests. On request,
statements can be given to the Minister, a
leader of a political party represented in
the Legislative Assembly, the Crime and

Misconduct Commission, a member of the
Parliamentary Committee or the Integrity
Commissioner. A member of the
Legislative Assembly can also obtain a
copy of that part of the latest statement,
relating to the Information Commissioner,
and may by writing to the Speaker, allege
that the Information Commissioner has
not complied with the requirements.

Section 140B of the Right to Information
Act applies if the Information
Commissioner has an interest that
conflicts or may conflict with the
discharge of the Information
Commissioner’s responsibilities. If a
conflict occurs, the Information
Commissioner must disclose the nature of
the interest and conflict to the Speaker
and the Parliamentary Committee as soon
as is practicable and not take any action
concerning the matter until it is resolved.
If a conflict or possible conflict is
resolved, the Information Commissioner
must give to the Speaker and the
Parliamentary Committee a statement
advising of the action taken to resolve the
conflict or possible conflict.

The Public Interest Disclosure Act 2010
amended both the Information Privacy
Act and Right To Information Act to
replace references to the repealed
‘Whistleblowers Protection Act 1994’
with ‘Public Interest Disclosure Act 2010’
appearing in schedule 1 of the
Information Privacy Act and schedule 3
of the Right To Information Act.

The Revenue and Other Legislation
Amendment Act 2011 amended schedule
3 section 12(1) of the Right to
Information Act - the exemption for
information which is prohibited by
another Act - by removing the
exemption in section 12(1) relating to
the repealed Debits Tax Act 1990,
section 8, section 7(2) of the repealed
Debits Tax Administration Act 1982
(Cth) and section 5 of the Debits Tax
Repeal Act 2005.

The Parliament of Queensland (Reform
and Modernisation) Amendment Act
2011 amended the definition of
‘parliamentary committee’ in schedule 5
of the Information Privacy Act and
schedule 6 of the Right to Information
Act to reflect the reforms of the
parliamentary committee structure
introduced by this legislation.
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Service Performance

An informed Queensland that values and
respects information rights and responsibilities

SERVICE 1

An independent,
timely and fair
review of decisions
made under the

Right to Information
Act 2009 and the
Information Privacy
Act 2009

Key Activity

SERVICE 2

An independent
and timely
privacy complaint
resolution service

Key Activity

SERVICE 3

Foster improvements
in the quality of
practice in Right to
Information and
Information Privacy
in Queensland
Government agencies

Key Activity

SERVICE 4

Promote the
principles and
practices of Right
to Information

and Information
Privacy in the
Community and
within Government

Key Activity

= Continue to develop
alternative dispute
resolution approaches
and skills in
external review

= Improve quality
resolution and
decision making
services by developing
and maintaining
comprehensive case
and knowledge
management system

Pages 12-19

= Establish an efficient
privacy complaint
handling function

® Establish an efficient
privacy conciliation
service

= Resolve privacy
complaints

Pages 20-21

= Develop a training
strategy and deliver
services aimed at
encouraging an
openness mindset
and best practice in
government agencies

Produce and provide
tools and resources

Develop and implement
a strategy to monitor,
audit and report on
agencies’ compliance
with the legislation

Gather information,
learn from cases and
identify systematic
issues and solutions

Identify and inform
agencies of examples of
best practice,
approaches to reform
and solutions to
particular issues

Pages 22-25

= Develop and implement
a communications
strategy that informs
and educates agencies
and the community
about information rights
and responsibilities

= Increase agency and
community awareness
of our role and services

= Champion Right to
Information and Privacy
best practice in agencies

= Provide expert advice
and assistance to the
community and agencies
through the enquiries
service and the website

Pages 26-27
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SERVICE DELIVERY i

SERVICE ] mevenden timey and fir review of decisions made under t
Right to Information Act 2009 and the Information Privacy Act 2009

“The focus by your office was to achieve an expeditious solution.
You achieved that in a very timely manner. ‘A Breath of Fresh Air’.”

Applicant feedback

Key Activity
B Continue to develop alternative dispute resolution approaches and skills in external review.

B Improve quality resolution and decision making services by developing and maintaining comprehensive case and
knowledge management system.

Percentage of applicants who are satisfied with the review service provided 70% 689%
Percentage of agencies satisfied with the review service provided 75% 96%
Median days to finalise a review 90 days 77 days
Number of open reviews at the end of reporting period older than 12 months <10 5
Number of reviews finalised 300 394
Proportion of reviews resolved informally 75% 84%

The process of merits review involves
independently reviewing certain FIGURE 2. Number of applications for review finalised against the target
decisions made by Queensland
Ministers, public sector agencies and
public authorities about access to, or
amendment of, documents.

In 2010-2011 OIC conducted merits 300 .
review of decisions made under the
Right to Information Act and the
Information Privacy Act. Any
remaining reviews of agency decisions
made under the now repealed Freedom

of Information Act were completed in
this period.

Figure 4. (see page 14) depicts the

number of review applications received 2006-2007  2007-2008  2008-2009  2009-2010  2010-2011
by OIC over the past five year period.
During this reporting period OIC . Finalised Target

received 412 applications. Figure 2.
depicts the number of review

applications finalised by OIC over the Resolving Applications
past five-year period. During this
reporting period OIC finalised a record Applications for external review may be resolved or determined by written decision.

number of 394 review applications. This The proportion of reviews resolved during the period are depicted in Figure 3.

is significantly more than its target of .
300 finalised reviews for the year. Early Resolution

The Right to Information Act and Information Privacy Act require the Information
Commissioner to identify opportunities and processes for early resolution of an
external review application, including mediation, and to promote settlement of an
external review application. If an external review is resolved, each participant is
given a notice that the review is complete.

12
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CASE STUDY 1:
C and Department of Environment
and Resource Management

The applicant applied for access to planning
documents relating to the construction of a levee
bank near his residence. A number of documents
were located by the Department and released to
the applicant.

On external review, the applicant submitted that
an attachment to one of the emails released to
him had not been provided. The Department
submitted that it had searched for the
attachment but had been unable to locate it.

The Department explained that its email storage
system did not automatically archive email
attachments unless the recipient of the email had
saved the attachment separately. In this instance,
the Department concluded that the attachment
had not been saved and that it was therefore,
unlocatable.

In reviewing the contents of the email, OIC

identified that it had been sent to the Department

by an officer of a Queensland local council. OIC
contacted the council officer directly to seek their

view on disclosure. The council officer located the email
attachment and did not object to its release. OIC
conveyed to the applicant the Department’s explanation
as to why the original attachment could not be located
and also arranged for the copy obtained through the
council to be released to the applicant. The applicant
agreed to resolve the review on that basis.

Resolution of Reviews

Sufficiency of search

COMMENT

Where documents have been lost or destroyed,

agencies may consider contacting other external
entities (or other government agencies) where the
documents are held, to assist an applicant in
obtaining access to information.

“I was, I must admit,

FIGURE 3. Proportion of reviews resolved informally

skeptical at the time of
lodging the application

for review as to whether
it would achieve

75%
I | I I

anything. I am now a
convert. I was most
impressed with your
staff, your systems &t the
efficiency with which
the matter was resolved.

I

2006-2007 2007-2008 2008-2009

. % of reviews informally resolved finalised

2009-2010

Thank you kindly for
your assistance in this
2010-2011 matter.”
Target Applicant feedback
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SERVICE DELIVERY

FIGURE 4. The number of open External Review applications on hand as at 30 June 2011
and for each of the previous four years together with the number of applications received

264

340

439
412

2006-2007

. No. of applications on
hand as at 30 June 2011

2007-2008

2008-2009

2009-2010 2010-2011

No. of applications
received

Figure 4. shows the number of applications
on hand at the end of the financial year
has increased again this year, though only
slightly on last year’s 153, to 168. The
increase reflects OIC’s inability to close the
high volume of applications received,
despite it closing the highest number of
files on record. This provides a measure of
the adequacy of the quantum of resources
in circumstances where there is a
heightened level of demand and no
efficiency concerns.

Additional information with respect to
external review is provided in the
appendix (see page 58).

“Although the outcome
was not as [ would
prefer, I was happy with
the level of service,
professionalism and
timeliness of the OIC.”

Applicant feedback

Decisions

In 2010-2011 OIC issued 64 written
decisions, almost twice the number of
decisions issued in the previous
reporting period. The higher number of
decisions issued reflects the record
number of file closures, the slightly
decreased percentage of applications
resolved early, and the recency of the
reforms. The higher proportion of
substantive reviews are broken down for
each Act as shown below:

FIGURE 5. Written decisions per Act
14
12
38
IP Act RTIAct B FOI Act

A written decision is one in which the
Information Commissioner affirms,
varies or sets aside the decision under
review and makes a decision in
substitution for it.

The Information Commissioner must
publish written decisions. Together with a
summary, decisions are published on OIC’s
website under the relevant Act, except to
the extent they contain exempt or
contrary to the public interest information.

Appeals on a question of law
to the Queensland Civil and
Administrative Tribunal

Under section 119 of the Right to
Information Act and section 132 of the
Information Privacy Act an external
review participant is able to appeal to
the Queensland Civil and
Administrative Tribunal (QCAT) against
a decision of the Information
Commissioner on a question of law.

One appeal of an Information
Commissioner decision lodged by an
entity with QCAT in 2009-2010 was
decided by QCAT in 2010-2011.! QCAT
set aside the Information
Commissioner’s decision and found that
the entity was not a ‘public authority’,
and therefore not an ‘agency’, for the
purpose of the Right to Information Act.
The applicant appealed QCAT’s decision
to the Queensland Court of Appeal® and
has lodged an originating application
with the Supreme Court seeking a
declaration.

Four appeals of decisions of the
Information Commissioner made under
the Right to Information Act were
lodged with QCAT in 2010-2011—three
by applicants and one by an agency.

The appeal lodged by the agency was
finalised in 2010-2011.° QCAT refused
the agency’s application to stay the
Information Commissioner’s decision
(that documents should be released to
the applicant), and granted the agency’s
subsequent application for leave to

1 City North Infrastructure Pty Ltd v
Information Commissioner [2010] QCATA 060.

2 Davis v City North Infrastructure Pty Ltd,
Supreme Court No. 12315/10.

3 Queensland Health v Information
Commissioner €& Anor (2011) QCATA 066.
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CASE STUDY 2:
R and A University

The applicant sought access to her completed
exam papers and the answer guide for subjects
which she did not pass. The University refused to
grant access to the parts of the marked exam
papers showing the questions and the entire
answer guide. The University submitted that its
exam questions and answer guide formed part of
its intellectual property and were of commercial

value to the University.

On external review, the applicant explained to OIC

that she was seeking to gain a greater
understanding as to why she had not passed the
exams. OIC identified that the applicant’s interests
may be met by allowing her to inspect the
documents and therefore, sought the University’s
views on this option. Following negotiations, the

University agreed to allow the applicant to inspect
the exam papers and answer guide at OIC premises,

under OIC supervision. After the inspection, the
applicant expressed to OIC that she was able to
understand where she had made mistakes in the

exam and agreed to resolve the review on that

basis.

withdraw the appeal. The remaining
three appeals lodged by applicants are
continuing.*

Judicial review of decisions

Written decisions of the Information
Commissioner can be judicially
reviewed by the Queensland Supreme
Court under the Judicial Review Act
1991.

No applications for a statutory order of
review were made to the Supreme Court
during 2010-2011.

Developing skills and efficiency in
external review

The significant number of files on hand
and the continuing unprecedented

4  Regarding G8KPL2 and Department of Health
(Unreported, Queensland Information
Commissioner, 31 January 2011), 13NJIH
and Department of Health (Unreported,
Queensland Information Commissioner,

1 February 2011) and Ozcare and Department
of Justice and Attorney-General (Unreported,
Queensland Information Commissioner,

13 May 2011).

COMMENT

[

ol

Making documents available through inspection

While information may be exempt or contrary to the public
interest, making documents available through inspection may
satisfy an applicant’s interests while safeguarding the
sensitivity of the information.

influx of applications throughout
2010-2011 presented significant
challenges for external review.

To further improve efficiencies in
2010-2011, an improved team based
structure was introduced, which
facilitated better supervision of staff.
Better supervision identifies difficult
matters earlier allowing them to be
‘unblocked’, shortening processing
times.

OIC also committed significant
resources to building capability in its
review staff. Relevant staff attended
training to foster skill development in:

B administrative law (statutory
interpretation and decision making)
to support quality outcomes in
review

B negotiation to encourage alternative
dispute resolution approaches and
support the maintenance of good
relationships with colleagues, clients
and stakeholders; and

B plain English drafting to ensure

clear and concise communication
with stakeholders.

During 2010-2011 OIC significantly
developed its electronic knowledge
management system. This system
streamlines research by providing a
‘one-stop shop’ that allows easy access
to research resources (such as legal
databases, statutory interpretation
materials and significant precedents)
and OIC’s past and current corporate
knowledge. The digested form in which
information appears (in topic indexes
and annotated legislation) significantly
assists new staff members to quickly
become familiar with this specialised
jurisdiction. It also reinforces OIC’s
cultural norms regarding commitment
to knowledge sharing and excellence in
research.

Applicant satisfaction with the
conduct of the review

In 2010-2011 applicants were surveyed
if their applications required a
substantive review. If an application did
not proceed to review because, for
example it was outside of OIC’s
jurisdiction, the applicant was not

v
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surveyed. Consistent with previous
years:

B an applicant who had more than one
review in the year was surveyed
only once for the year; and

B surveys were sent following the file
closure letter.

68% of applicants were satisfied overall
with the review service provided by OIC
in 2010-2011.

Agency satisfaction

Each year OIC surveys the agencies that
participated in a review finalised during
the previous calendar year. This year
969% of responding agencies agreed the
information and assistance they
received when interacting with OIC in
2010-2011 was of a high standard. This
exceeds OIC’s target of 75% of agencies
being satisfied with the information and
assistance it provides.

Timeliness

OIC measures its timeliness by
calculating the median number of
calendar days for an external review to
be resolved or finalised. As
foreshadowed in the 2009-2010 Annual
Report, the sharp increase in the
number of external review applications
throughout 2010-2011 has resulted in an
increase in the median days to finalise
external reviews. The median number of
calendar days for an external review to
be finalised was 77 days, up from 37
days in the previous reporting period.
OIC still met its performance target for
timeliness of 90 median days.

Figure 6. shows the number of median
days to finalise an application for
review in each year since 2006-2007.
With the increased number of reviews
on hand at the beginning of 2011-2012,
it is likely that performance on
timeliness will further deteriorate.

Number of open reviews more than
12 months old at the end of the
reporting period (see Figure 7.)

This performance measure was
introduced in 2005-2006 and a target of
having fewer than 10 reviews more than
12 months old was adopted.

A small number of reviews take an
extended period to resolve for a range of
reasons, including most often, the
complexity of the issues. As at 30 June
2011, five reviews more than 12 months
old were open. The fact that the number
of old files has not grown substantially
is inconsistent with the profile of record
demand for external review and the
inability to close the equivalent number
of files being received. The percentage
of review applications finalised to
received was 95.6%.

“Excellent down to
earth, factual
communication.
Continue the good work
especially in the
training of any new
staff.”

Applicant feedback

FIGURE 6. Number of median days to finalise an application for review

B o0
2006-2007 2007-2008 2008-2009 2009-2010 2010-2011
. Number of median days Target
to finalise

FIGURE 7. Number of open reviews more than 12 months old at the end of this year

»12 months old

2006-2007 2007-2008 2008-2009 2009-2010 2010-2011
. Number of open reviews Target
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CASE STUDY 3:
S and Queensland Health

The applicant applied for access to a
neuropsychology report on behalf of her husband
who was suffering from significant memory loss.
Queensland Health granted access to a summary
of the report but refused access to the full report.
In support of its decision, Queensland Health
considered that the raw data in the report may be
misinterpreted and also identified risks associated
with sharing patient results with non-experts and
the associated ethical and legal considerations
that arise, particularly in relation to brain injuries

and personal injury litigation.

On external review, the applicant confirmed that
she was a qualified psychologist and submitted
that, therefore, there was no risk of the report
being misunderstood or misused. OIC asked

Queensland Health to reconsider its position on
disclosure given the particular circumstances of the

Access to records

applicant. Queensland Health agreed to disclose
the complete neuropsychology report to the
applicant and the external review was resolved on

this basis.

Given this profile, it would be reasonable
to expect the number of old files to have
grown. The fact that the number of old
files has not grown can be attributed to
the emphasis on early resolution and
efforts to close older files during the year.
Given the increase in the number of
applications open at the end of the
financial year, it is expected that the age
profile of applications not resolved early
will increase and this may influence this
measure next financial year.

The percentage of open reviews at the
end of the reporting period that are more
than 12 months old is 3%, up from 2.6%.

“As a respondent to an
external review, we
were satisfied with the
way the matter was
ultimately resolved and
impressed with the high
level of professionalism
applied by your
department. Thank you.”

Applicant feedback

COMMENT

Speaking directly with an applicant can reveal particular facts
and circumstances which may affect the weight given to public
interest factors and, consequently, impact the disclosure decision.

Summaries of Decisions

Gordon and Department of Community
Safety (310163, 28 June 2011)

Section 40(c) - matter concerning
operations of agencies

Section 44(1) - matter concerning
personal affairs

Section 28A - nonexistent or unlocatable
documents

This decision finalised the last external
review application made to the OIC
under the repealed Freedom of
Information Act 1992 (Qld) (FOI Act).
The applicant applied for access to
information relating to his employment
with the Department of Community
Safety.

On external review, the applicant
sought access to the names of other
employees and information relating to
complaints made against them. The
Assistant Information Commissioner
decided that this information was
exempt under section 40(c) of the FOI
Act as its disclosure could reasonably be
expected to have a substantial adverse
effect on the management or assessment

by the Department of Community
Safety of its personnel.

The applicant also requested that
incident reports relating to a prisoner’s
attempted suicide be released. The
Assistant Information Commissioner
decided that this information was
exempt under section 44(1) of the FOI
Act on the basis that it concerned the
personal affairs of the prisoner and
would not, on balance, be in the public
interest to disclose.

The applicant also submitted that the
Department of Community Safety had
not located all documents responding to
his application. With reference to the
principles in PDE and University of
Queensland (Unreported, Office of the
Information Commissioner, 9 February
2009), the Assistant Information
Commissioner decided that the
Department of Community Safety had
taken all reasonable steps to locate
documents responding to the application
and that therefore, access to further
documents could be refused on the basis
that they were either nonexistent or
unlocatable under section 28A of the
FOI Act. The Assistant Information

v

ANNUAL REPORT 2010-2011 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND | 17




SERVICE DELIVERY

Commissioner also decided that some
documents identified by the applicant as
missing were not relevant to the terms
of his application.

Foster and Department of Health
(220018, 30 September 2010)

Section 47(3)(b) - refusal of access
- contrary to public interest information

Section 47(3)(c) - refusal of access -
child’s best interests

The applicant applied to the Department
of Health for access to medical records
of his infant son. Due to his son’s past
health problems, the applicant had
concerns about the child’s general well
being and as a non-custodial parent,
was seeking information to assist in
future healthcare decisions. The
Department of Health refused access to
the records under section 47(3)(c) of the
Right to Information Act on the basis
that disclosure would not be in the best
interests of the child.

On external review, the Information
Commissioner decided that the
Department of Health had not
discharged the onus in establishing that
disclosure would not be in the best
interests of the child. In the alternative,
the Department of Health submitted that
disclosure of the information would, on
balance, be contrary to the public
interest as most of the information
related to the child’s neonatal care
(including feeding problems) and was
not information that a parent may need
to make future health care decisions for
a child. The Department of Health also
submitted that releasing information
regarding feeding difficulties would be
invasive of the mother’s privacy.

In assessing the public interest, the
Information Commissioner identified the
following factors favouring disclosure:

W the public interest in ensuring a
parent is able to discharge their
parental responsibility in respect of
decisions affecting their child; and

B disclosure could reasonably be
expected to promote open discussion
of public affairs and enhance
government accountability.

The Information Commissioner
concluded that the arguments in favour
of nondisclosure raised by the
Department of Health did not carry any
weight and that the public interest in
accountability was significant in this
case. The Information Commissioner
therefore decided that releasing the
information would not, on balance, be
contrary to the public interest.

LLK and Department of Health
(310029, 31 August 2010)

Section 47(3)(b) - refusal of access
- contrary to public interest information

The applicant applied to the Department
of Health for access to medical records
of her deceased son. Her son was
admitted to hospital lacking capacity
after a car accident and the applicant
was involved in medical treatment
decisions, including the decision to
cease life support. The Department of
Health refused access to all medical
records on the basis that disclosure
would, on balance, be contrary to the
public interest.

On external review, the Information
Commissioner recognised the applicant’s
general right to seek access to
information under the Right to
Information Act and also that the
applicant was an eligible family member
of a deceased person. In deciding that
the majority of the information should
be released to the applicant, the
Information Commissioner identified
two key factors favouring disclosure:
the social and economic well-being of
the community, and accountability. The
Information Commissioner considered
that these factors should be afforded
significant weight in this case because:

W disclosure of most of the
information would assist in the
applicant’s rehabilitation and
grieving process

B the deceased’s privacy interests were
substantially diminished as the
applicant was involved in health
care decisions on her son’s behalf,
including the decision to cease life
support; and

B end of life decision making is a
significant process and it is in the
public interest for it to be subject to
public scrutiny to maintain public
confidence in the health system.

The Information Commissioner
determined that there was some
information in the medical records,
disclosure of which would, on balance,
be contrary to the public interest. This
information comprised the personal
information of an unrelated third party,
documents relating to organ donation
and social work notes. The Information
Commissioner decided that this
information did not have any relevance
to the decisions made by the applicant
on behalf of her son.

Seven Network Operations and
Redland City Council; A Third Party
(310227, 30 June 2011)

Section 47(3)(b) - refusal of access
- contrary to public interest information

The applicant applied to Redland City
Council for documents about failed
health and safety audits in relation to a
food business. After consulting with the
food business (third party), Redland
City Council refused access to the
requested information under section
47(3)(b) of the Right to Information Act
on the basis that its disclosure would,
on balance, be contrary to the public
interest.

On external review, Redland City
Council accepted that releasing the
requested documents would not, on
balance, be contrary to the public
interest. However, the third party
submitted that disclosure would
prejudice its business and privacy.

The Right to Information Commissioner
considered that in the circumstances of
this review, the public interest in
Redland City Council’s accountability,
promoting public discussion about the
way in which Council performs its role
under the Food Act 2006 (Qld) and the
public interest in safe, informed and
competitive marketplaces must be given
significant weight. However, the Right
to Information Commissioner found the

18
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public interest in revealing health risks
to be low due to the age of the
information.

The Right to Information Commissioner
considered that moderate weight should
be given to the prejudice that may be
caused to the third party’s business
affairs. However, the Right to
Information Commissioner was not
satisfied that this factor outweighed the
significant factors in favour of
disclosure and accordingly granted
access to the requested documents.

Middleton and Building Services
Authority (310382, 24 December 2010)

Section 41 - effect on agency functions
- substantial and unreasonable diversion
of resources

The applicant applied for various
documents held by the Building Services
Authority (BSA). BSA initially notified
the applicant that dealing with the
application would involve processing at
least 45,000 documents and that it
considered this would be an unreasonable
diversion of its resources. The applicant
subsequently reduced the scope of her
application. Although the number of
relevant pages was reduced, the content
of the request still related to 450
complaints. BSA refused to deal with the
application under section 41 of the Right
to Information Act 2009 (Qld) on the
basis that the work involved in dealing
with the application would substantially
and unreasonably divert BSA’s resources.

Outlook for 2011-2012

In the coming year we will:

On external review, the Right to
Information Commissioner found that
BSA had satisfied the prerequisites
under section 42 of the Right to
Information Act before refusing to deal
with the application. Further, in making
the determination, the decision-maker
had correctly had regard to the work
involved in:

B identifying, locating or collating
any documents in BSA’s filing
system

B making copies, or edited copies of
any documents

B deciding whether to give, refuse or
defer access to any documents,
including resources that would have
to be used in examining any
documents or conducting third
party consultations; and

B notifying any final decision on the
application.

The Right to Information Commissioner
was satisfied that BSA’s assessment of
the work involved in processing the
application was accurate and the
applicant’s submission that the BSA had
made ‘unrealistic’ assumptions could
not be supported. The Right to
Information Commissioner affirmed
BSA’s refusal to deal with the
application.

Applications for financial hardship
status

Under section 67 of the Right to
Information Act, a non-profit
organisation may apply to the
Information Commissioner for financial
hardship status. Where financial
hardship status is granted, the decision
has effect for one year from the date of
the decision.

In 2010-2011, the Information
Commissioner received three
applications for financial hardship
status. Of these, one application was
granted and at the end of the reporting

with period two were awaiting decision.

The Information Commissioner also
issued a decision granting financial
hardship status to an organisation
which had applied in the 2009-2010
financial year.

B continue to enhance dispute resolution approaches and skills within external review

Information Privacy Act 2009

develop a resolution training package as a demand management strategy

continue to maintain and improve case and knowledge management systems

continue to develop, promote and share information resources with stakeholders

systematically review guidelines with a focus on usability and processing efficiencies

maintain an independent, timely and fair review of decisions made under the Right to Information Act 2009 and

continue to liaise with all stakeholders to improve service delivery across Government; and

B monitor the operation of the Right to Information Act 2009 and Information Privacy Act 2009 and identify any key

issues.
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SERVICE DELIVERY L

SER L 1 CE 2 An independent and timely privacy complaint resolution service

Key Activity

B Establish an efficient privacy complaint handling function.

B Establish an efficient privacy conciliation service.

B Resolve privacy complaints.

Service Standard

Percentage of complainants satisfied with the conciliation service 70% Insufficient meaningful data
Percentage of agencies satisfied with the privacy service provided 75% Insufficient meaningful data
Percentage of privacy complaints not formally referred to QCAT for determination 75% 97%

Median days to finalise a privacy complaint

Under the Information Privacy Act, a
person may make a privacy complaint
to the Information Commissioner. All
privacy complaints are initially assessed
against the legislative requirements. The
Information Commissioner may decide
to decline to deal with the complaint,
refer the complaint elsewhere, attempt
to conciliate the complaint or refer a
complaint that cannot be resolved
through conciliation to QCAT. OIC
endeavours to resolve all privacy
complaints in a timely, effective and
efficient manner. 33 complaints were
received during 2010-2011, of which,

31 were finalised during the reporting
period. OIC far exceeded its target of
finalising complaints within 90 days,
achieving a median time to finalise a
complaint of six days.

2010-2011 was the first full year of
operation for privacy complaints. The
increased number of complaints also
reflects the community’s growing
awareness of their rights to privacy and
the commencement of application of the
privacy principles to local government
on 1 July 2010. However, a large
proportion of these complaints did not
meet the technical requirements of a
privacy complaint under the IP Act. The
largest single reason for non-acceptance
is that the complainant had either failed
to lodge their complaint with the
relevant government agency first and/or
they had failed to allow the agency the
required time of 45 business days to
deal with the complaint.

To address this deficiency OIC will
continue to provide training and
develop guidance material on privacy

90 days six days

complaints in 2011-2012. In particular OIC will produce resources for government
agencies to support those agencies in providing clear advice to complainants about
their rights and legislative requirements. A breakdown of complaint outcomes are
outlined in Figure 9.

FIGURE 8. No. privacy complaints received and finalised by year

31
2006-2007 2007-2008 2008-2009 2009-2010 20102011
Finalised

. Received

*The Information Privacy Act only commenced from the 2009-2010 period.

FIGURE 9. Privacy complaints outcome

Declined to deal with*

Declined to continue dealing with

Accepted and ongoing

Mediated and no referral to QCAT

*The complainant did not meet the
requirements of a privacy complaint as set
out in Chapter 5 of the Information Privacy
Act 2009. For example: complainant had
not complained to the agency first,
complaint concerned Commonwealth entity
or act complained of pre-dated the Act.

Mediated and referral to QCAT

Withdrawn by complainant
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OIC has a performance target of finalising complaints within 90 days of receipt. During the reporting period the median time to

CASE STUDY:

The third party, a business client of the
complainant, received mail intended for the
complainant in an envelope bearing the
complainant’s name and the third party’s address.
The third party opened the envelope and
discovered personal information of a negative
nature about the complainant. The complainant
became aware of this when the client contacted
them expressing their unhappiness with the
complainant’s apparent use of their address for
this mail.

The complaint alleged a breach of Information

Privacy Principle 8 (IPP 8), which is the obligation

to take reasonable steps to ensure personal

information is accurate, complete and up to date.

0IC’s investigation of the complaint revealed that

the relevant Respondent Agency had at all times

been in possession of identity documents which

bore the complainant’s correct address and had the
correct address recorded in its database. Despite

this, a document created by the Respondent Agency
and provided to another agency had listed the

wrong residential address for the complainant. The
Respondent Agency offered no information to refute that
there had been a breach of IPP 8 and neither did it offer
the complainant an explanation for the error.

Discussions with the Respondent Agency produced little
of value towards the resolution of the complaint. It
asserted that the wrong address was the complainant’s
fault because at some point the complainant had
provided the address to the Respondent Agency, despite
the Respondent Agency having the complainant’s correct
address in its records and on other documents.

OIC convened a meeting between the complainant and
the Respondent Agency. Agreement was not able to be
reached, and the Privacy Commissioner determined that,

finalise a complaint was six days.

Outlook for 2011-2012

In the coming year we will:

Privacy complaint resolution service

under section 175 of the Information Privacy Act, the
complaint was not able to be mediated and that, under
section 176, the complainant had the option to request
OIC refer the complaint to QCAT.

COMMENT

Agencies have an obligation to ensure records are
updated and accurate. Privacy breaches can be avoided
if systems are in place to support accurate and
up-to-date records.

maintain an independent and timely privacy complaint resolution service

continue to enhance privacy complaint handling functions

continue to develop, promote and share information resources with stakeholders; and

continue to liaise with all stakeholders to improve service delivery across Government.

v
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SERVICE DELIVERY

Foster improvements in the quality of practice in Right to Information
and Information Privacy in Queensland Government agencies

SERVICE

Key Activity

B Develop a training strategy and deliver services aimed at encouraging an openness mindset and best practice in
government agencies.

Produce and provide tools and resources.

Develop and implement a strategy to monitor, audit and report on agencies’ compliance with the legislation.

Gather information, learn from cases and identify systematic issues and solutions.

Identify and inform agencies of examples of best practice, approaches to reform and solutions to particular issues.

Service Standard

Percentage of agencies satisfied with the range of information provided 75% 98%
Percentage of agencies satisfied with the quality of information provided 75% 969%
No. of training activities provided 30 38
No. of people trained 500 1635
Percentage of course participants satisfied with sessions 75% 100%
No. of monitoring and compliance activities 10 102

FIGURE 10.

Guideine | Auience |

Information and guidance

One of the major functions of OIC is to

give guidance on the interpretation and
administration of the Right to
Information and the Information
Privacy Acts.

The Information and Assistance Team
produces tools and resources for use by
agency staff and members of the public
to help them understand, apply and use
the legislation. All the information
resources produced by OIC are published
on OIC’s website.

OIC has continued to produce
information resources to assist in the
implementation and on going
compliance with the Right to
Information reforms.

Figure 10. sets out the various
information resources published by OIC
on its website during 2010-2011.

Application not limited to personal information -

changing from the Information Privacy Act to the Right

to Information Act

Applications by and for children

Applying for financial hardship as an individual

Accessing Information Held by Government

Exempt information - Disclosure prohibited by Act

Simple Guide to Navigating the Right to Information
and Information Privacy Legislation

Who can make decisions under Right to Information
and Information Privacy Act?

Vexatious applicant declarations (re-published)

Public access to information under the Sustainable
Planning Act 2009 (updated)

Routine personal work information of public servants
(updated)

Meetings, minutes and agendas and the privacy

principles (updated)

Privacy Proofing your Project - an introductory guide
to conducting Privacy Impact Assessments

Agencies

Agencies and
Community

Community

Community

Agencies and
Community

Agencies

Agencies

Agencies and
Community

Agencies

Agencies and
Community

Agencies and
Community

Agencies
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“Just wanted to thank
you for your presentation
this morning. You made
a difficult subject (for
some) very interesting
and I came away with a
better understanding of
both subjects thanks to
your enthusiasm.”

Public servant, Office of Liquor and
Gaming Regulation

Many of OIC’s guidelines and other
resources published on its website are
drafted in response to questions
received through the enquiries service,
issues raised by external review
matters, agency Right to Information
practices, amendments to the Right to
Information and Information Privacy
legislation, and research into interstate
and overseas legal developments.
Information from various sources
ensures that OIC’s information resources
are useful, up-to-date and relevant to
those who use them. OIC is moving to
produce more community oriented and
targeted publications. These publications
are designed to improve community
awareness and engagement.

Through a management system, OIC
ensures guidelines are reviewed, current
and address emerging issues.

Performance Monitoring and
Reporting

OIC developed a Charter of policies and
procedures to govern the new
performance monitoring function.

OIC also published the legislative and
best practice obligations with which
agencies were required to comply. The
Self Assessment Tool can be used by
agencies to understand and assess their
own progress in implementing the new
legislation. These obligations have also
been brought together in a framework of
Performance Standards and Measures,
which describes how different
performance measures can be
aggregated and analysed to assess the
overall success of the Right to
Information reforms.

An initial step in commencing
performance monitoring was to identify
agencies subject to the performance
monitoring function. Initially 604 entities
were identified as fitting within the
definitions provided by the legislation.
Through careful review and consultation,
a working list of 212 auditable agencies
was settled in 2010.

The methodology for a full on site audit
contained in the Charter of policies and
procedures was piloted with a State
government department, resulting in
refinements to the process and a positive
report to the agency itself. Two
compliance audits using the
methodology were commenced during
the year.

Five reports to Parliament were
completed during the year, three of
which were tabled in this reporting
period.

The first tabled report, ‘2010 Review into
Translink’s Disclosure of go card
information to the Queensland Police
Service’, examined TransLink’s
compliance with the privacy principles.
The major recommendation of the report
was the need for TransLink to formalise
a structured process to handle requests
for personal go card information from
the Queensland Police Service.

OIC followed up on the implementation
of OIC’s recommendations during the
financial year. TransLink and the
Queensland Police Service both reported
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“USC was aiming to
raise the awareness of
staff about information
privacy issues in their
normal work practices.
Information sessions
presented by OIC staff
were well attended, by
both University and
TAFE staff. The
presenter had the ability
to make issues that
might be boring for
some people interesting
and entertaining. Staff
feedback from the
sessions has been
positive.”

University of the Sunshine Coast

implementation of the recommendations
in full. A report on this follow up will be
tabled in Parliament in the next
reporting period.

The second tabled report to Parliament
concerned a desktop compliance audit of
81 agency publication schemes and a
number of privacy principles. Most of
the agencies reviewed had satisfied basic
requirements for publication schemes,
but had opportunities for improvement
to achieve full compliance. A recent
follow up scan of local councils found
62% improvement. This report also
examined agency compliance with
Information Privacy Principle 2
(providing advice to individuals about
the reasons for collecting their personal
information) and Information Privacy
Principle 5 (advising the public about
personal information held by the
agency). Most agencies required
significant action to improve compliance
with the requirements of both privacy
principles.

The third tabled report concerned an
electronic audit that measured the
progress of Right to Information and
Information Privacy implementation
across over 200 entities covered by the
legislation. It was administered by the
Office of Economic and Statistical
Research (OESR) on behalf of the OIC.
OESR sent the electronic audit to 212
agencies within the scope of the
legislation including departments, local
government, universities, TAFEs,
Government Owned Corporations and
public authorities. Agencies were asked
to self assess their progress in complying
with 185 obligations which are primarily
sourced from the Right to Information
Act and Information Privacy Act.
Overall agencies reported either full or
partial implementation of 72% of the
reform obligations. Departments
reported 80% full compliance and 14%
partial compliance (94% full or partial
implementation of the legal obligations.)

There was strong reported performance
in publication schemes, and in putting in
place roles, responsibilities, delegations

and authority to implement the reforms,
meeting privacy obligations and in
engaging with applicants under the
legislation. There was weaker reported
performance in adopting the ‘push’
model, making arrangements for
information to be accessed
administratively and in agencies
monitoring their own progress. Agencies
reported better implementation when
senior management and governance
structures focused on the reform
process. The audit identified the need for
further training and awareness raising,.

During the year OIC carried out two
surveys to benchmark community and
public sector attitudes to the 2009 Right
to Information and Information Privacy
reforms. Reports presented to the Chair
of the Parliamentary Committee have
been tabled in the 2011-2012 reporting
period. OESR conducted telephone
surveys of Queensland households, to
explore the extent of community
awareness of the Right to Information
and Information Privacy reforms, and
community attitudes to Right to
Information and Information Privacy. A
changed public sector culture is one of
the objectives of the Right to
Information reforms. A survey of public
servants administered by OESR explored
public sector culture as expressed in the
attitudes of public servants.

In future years OIC will repeat the two
surveys and the electronic audit to assess
changes in public sector and community
attitudes and the progress of the Right to
Information reforms over time.

Training

OIC offered training on two bases. First,
interested parties had the opportunity
to attend scheduled training sessions
held in Brisbane covering a range of
topics across the Right to Information
and Information Privacy Acts. Secondly,
a range of individual courses were
developed and delivered in metropolitan
and regional areas in response to
agencies’ identified needs.
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“[The presenter] was
very engaging and
presented in a ‘plain
English’ style

which made the topic
and information easy to
understand.”

Feedback from training participant

FIGURE 11. Percentage of course
participants satisfied with sessions

75% . .

2009-2010 2010-2011

Target

Outlook for 2011-2012

In the coming year we will:

B continue to develop, promote and share information resources with stakeholders

Negotiation Skills’; and

In the reporting period, OIC offered the
following scheduled training
opportunities:

B general right to information and
privacy awareness training

B training for decision makers
B training for privacy officers

B training on the Right to Information
Act

B training in Information Privacy Act;
and

B specific training in Right to
Information and Information
Privacy Acts.

The requirements of client groups can
vary according to their roles. Specific
training was developed for law
enforcement and compliance officers,
customer service officers, human
resource officers, senior management
personnel and some elected officials.

Training offered by OIC is evaluated as
part of a continuous improvement
process. Course participants provide OIC

provide authoritative advice to improve service delivery across Government

with feedback including their level of
satisfaction with the training session. In
the 2010-2011 period all participants
were satisfied with the training
provided. Figure 11. displays OIC annual
training satisfaction levels against the
Service Standard Target.

During the reporting period OIC has
been developing a tailored training
package for information rights
practitioners called ‘Fast Track
Negotiation Skills’. The training
recognises that facilitating access to
information often involves a series of
rapid negotiations with a range of
internal and external stakeholders. The
training also acknowledges that
negotiations deal with highly sensitive
issues in a time critical and legally
complex setting. The training needs
analysis, published on OIC’s website
identified the learning needs of
information rights officers in this
negotiation context. This training will
be finalised and offered to practitioners
in the 2011-2012 reporting period.

systematically review training opportunities to deliver services aimed at promoting best practice across Government
continue to liaise with all stakeholders to identify systematic issues and solutions

continue to monitor, audit and report on agencies’ compliance with the legislation

continue to develop and implement a tailored training package for information right practitioners called ‘Fast Track

develop and implement online training in information rights and responsibilities.
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A

SERVICE DELIVERY 1

SERVICE 4

Promote the principles and practices of Right to Information and
Information Privacy in the community and within Government

“Incredibly helpful! We’ll be on top of it in no time. Thanks so much!”

Enquiry feedback

Key Activity

B Develop and implement a communications strategy that informs and educates agencies and the community about

information rights and responsibilities.

B Increase agency and community awareness of our role and services.

Champion Right to Information and Privacy best practice in agencies.

B Provide expert advice and assistance to the community and agencies through the enquiries service and the website.

No. of awareness activities conducted

No. of enquiry (written and oral) responses

No. of website visits

“Thank you very much
for your comprehensive
answer! It’s great - it
gives me lots of areas
that will have to be
addressed and clarified
between our Records
and archive department,
so that we can
determine how best to
apply the legislation for
future requests for
information.”

Agency feedback

Promoting through the internet

OIC increased its web functionality to
ensure the promotion of its new roles and
to disseminate resources. Social media
such as a dedicated YouTube Channel,
Twitter and Really Short Syndication
(RSS) feeds have been adopted to increase
communication opportunities. There were
75,165 visits to OIC website during the
reporting period.

Promoting through other avenues

During the year OIC developed a
communications strategy to inform
agencies and the community about
information rights and responsibilities.
As a part of the strategy, OIC
developed survey instruments to
measure household and public servant
awareness of information rights. The
administration of the first surveys
occurred this financial year.

OIC conducted a range of
communication activities through
media releases, radio interviews,
podcasts, published articles, providing
comment on specific proposals and
presenting at numerous conferences,
lectures and seminars.

190 542
2500 4078
80,000 75,165

0IC made submissions and public
comment on a range of issues at the
State and Commonwealth level
including on the Healthcare Identifiers
Bill, the implications of the Council of
Australian Governments National
Reform Agenda on right to information
and privacy laws.

OIC again participated in Privacy
Awareness Week (PAW) as an active
member of the Asian Pacific Privacy
Authorities. OIC produced and
distributed a range of resources
including a podcast to promote privacy
rights and responsibilities amongst
agencies and the community.

OIC hosted the Solomon Lecture and
2010 Right to Information Day Forum
on 27-28 September 2010 in partnership
with the Queensland Government. These
two events celebrated a new era of open
and transparent government in
Queensland with the OIC
communicating the message clearly that
increasing access to government
information provides a good foundation
for a healthy democracy.

The two events were attended by over
500 delegates from the community and
within government. Attendees were
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treated to a highly respected list of
local, national and international
speakers from the Public and Private
Sector including:

B Queensland’s Attorney-General,
Queensland Directors-General and
other senior government
representatives

B  Don Watson, Author of ‘Weasel
Words’

B Professor Beth Noveck, Deputy Chief
Technology Officer for Open
Government in the United States of
America

B Professor John McMillan, Australian
Information Commissioner

B Dr Nicholas Gruen, Chair,
Government 2.0 Taskforce

B  Michael McKinnon, Channel 7,
National FOI Editor

B Professor Brian Fitzgerald, Professor
of Intellectual Property and
Innovation, Queensland University
of Technology

B Bernard Salt, Demographer

B Renowned Australian journalist and
broadcaster Geraldine Doogue, who
performed Master of Ceremony
duties adding her own insightful
commentary to each session.

OIC published videos and Power Point
presentations from these events on its
dedicated YouTube Channel.

Outlook for 2011-2012

In the coming year we will:

“This is fantastic
information. Nice and
easy to understand!
Thank you so much for
your time and effort.”

Member of the public

Information and Assistance

Agency staff and members of the public
use the enquiries service to ask
questions about access to information,
the interpretation and application of the
Right to Information Act and
Information Privacy Act. Queries range
from requests for copies of the approved
access form to complex legal questions
about the meaning of particular sections
of the legislation.

0IC’s Enquiries Service responded to
over 4000 enquiries in its first year of
operation and a similar figure in
2010-2011 (4078 calls and emails), most
of which were telephone enquiries.

“Thanks for your time,
effort and input. You've
certainly taken the
trouble to make a
detailed and
informative reply.”

Member of the public

“Thank you very much
for such a thorough
response. [ appreciate
your time and wisdom
on the topic”.

Right to Information Decision maker

In the second year of operation
enquiries from both members of the
public and agencies were more complex.
During the reporting period 80% of
privacy related enquiries were received
from members of the community. This
may indicate that the public are
becoming increasingly aware of their
privacy rights. A spike in enquiry
numbers was observed in the period
around the commencement of the
privacy principles for local government
in 2010. Demand for advice and
assistance from the Enquiries Service
has continued to exceed expectations.

The expected and actual number of
enquiries responded to is presented
below:

FIGURE 12.
2009-
2010
Target 2500 2500
No. enquiries 3470 4078

handled

B continue to promote the principles and practices of the Right to Information Act 2009 and Information Privacy Act
2009 in the community and within Government

B continue to develop and implement products that inform and educate the community and Government about
information rights and responsibilities

B champion Right to Information and Privacy best practice in Government; and

B continue to raise awareness of our role and services throughout the community and Government.
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Financial Performance

Financial Statement 2010-2011

Financial Position

The OIC was established under the repealed Freedom of Information Act 1992 and continues under the Right to Information
Act 2009 with grant funding from the Queensland Government provided through the Department of Justice and Attorney-
General. Our 2010-2011 total appropriation was $5.944M.

Our strong financial performance reflects our focus on responsible financial and resource management and our efficient
approach to processes and procedures, and particularly our service delivery targets.

Each year, we aim to exceed expectations, and improve the quality, cost and timeliness of our services. Our 2010-2011
financial result was achieved at a time when the OIC received a record number of access applications.

Financial Outlook

Figure 13. is a five year comparison of actual revenues and expenses.

FIGURE 13.

_ 2006-07 ($°000) 2007-08 ($°000) 2008-09 ($°000) 2009-10 ($’000) 2010-11 ($’000)
Appropriation 1,751 2,070 3,783 7,405 5,944
Other Revenue 24 28 48 12 124
Employee 1,397 1,303 2,122 4,065 4,202
expenses
Supplies and 320 249 720 2,336 1,415
services
Depreciation 105 127 114 261
and
amortisation
Other 133 130 19 5
expenses
Surplus (180) 289 856 750
(Deficit)

Note: Increased appropriation for 2009-2010 and 2010-2011 financial years due to implementation phase for new Right to
Information and Information Privacy Acts and changed staffing profile reflecting new functions introduced under the acts.
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General Information
These fimancial statements cover the Office of the Information Commissioner.

The Olfice of the Information Comimissioner was established undcr the repealed Freedom of Infermation
Act 1992 and conlinued under the Right to fnformation Act 2009,

The Gffice is included in the portfoiio of the Attomey-General and Minister for Justice under Sectien 133
of the Righe o fnformation Act 2009,

The principal place of business of the Office is:
Level §
160 Mary Street
BRISBANE QLD 4000

A dexcnption of the nature of the Office’s operations and its principal activities is included 1n the notes to

the financial statements.

Tor information in relation ta the Office’s financial statements, please call the Manager Carporate and
Hilve Senvices on 07 3405 1111 email adminisuations oicgbd.gov ai or visit the Oftice mternet site

gl govau
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OFFICE OF THE INFORMATION COMM ISSIONER
Statement of Comprehensive Income
fot the vear ended 30 June 2011

Notes 2011 2010
$'060 $'000

Income from Coatinuing Operations
Revenue
Caants and other contributions 2 5,944 8.072
Liser charges 3 124 7
Other revenue 4 275 16]
‘Total Income from Continuing Operations 6,343 8,240
Expenses from Continuing Operations
I'mployee expenses 5 4,234 3411
Supplies and services [ 1407 E160
Depreciation 7 165 115
Other expenses 8 o4 13
Total Expenses from Continuing Operations 5870 4,699
{perating Result from Continuing Operations 473 3,541
Total Other Comprehensive Income - -
‘Fotal Comprehensive Income - 473 3541

The accom 2anvIng nofes form pari o ‘these statenienss.
i g notes, t of th tar i

QAO
CERTIFIED
TATEMENTS

1
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OFFICE OF THE INFORMATION COMMISSIONER

Statement of Financial Position
as at 30 June 2011

~Notes
Current Asseds
Cash und cash eguivalents g
Recervahles 1)
Othe 11
Total Current Assets
Non Current Assets
Plant and cquipiment 12

Total Non Current Assets
Total Assets

Currend Liahilities

Payables 13
Accrued employee benefits
Total Current Liabilities

®on Current Liabilities

Accrued employee benclits 14
Total Non Current Liabilities

Total Liabilities

Net Assets

Lquity
Contributed equity
Retaimed surpluses
Total Equity

Fhe secanmeanying notos form pavt of these staremeinis

" OAD

CEKTIFIED

2011
$006

5,298
40

35
5373

S 7.5
. 6M
6047

104

302
406

7R
78

434

5.563

5,363
5,563

o
S1000

5421
73
183

5,678

185
185

5,803

| S
= 3
FEI S

o
-
¥

58
88

773

5,000

(44)
5.134

5,090
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OFFICE OF THE INFORMATION COMAMISSIONER
Statement of Changes in Fouity
for the vear ended 30 Fune 2001

\ecumulaged

. Surpluses Contribw ed Fyuity TOTAL

Fi 0! D un MIFIL 2011 2010

$1000 S'neo 5000 EXIIU] $'000 Rt
Balance as at 1 July 5134 133 (44 150 5.000 |.534
Addjstment o Chpening Balnee {44y A4 - -
tiperting Result fom Continuisg Openitions 473 3.5 - 473 354
Fraterian fens with Owirees ay Chenenn
- et leave labibtes tans fered o Bomother agencies - - - [ - |5
Batance as ai 30 June 5563 5.034 - 44} 5,563 BRI

T cocomapa i g i eres Jovii pat of rose Srfemei

QAL
CERTIFIED
TATERMENTS,

it

1
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OFFICE OF THE INFORMATION COMMISSIONER

Statement of Cash Flows
for the year ended 30 June 2011

Cash tlows from operating activities
ff{ffrm‘xﬂ'

Grants and other conuibutions

CST input tax credits from ATO
5T collected Fomeustomers

Other

il

Frployes expenses

Supplies and services

GST remitted 10 ATOQ

CST paid to supphers

Other

Netcash provided by (used in) operating activities

Cash tlows trom investing activities
ueflows:

Payments for plant and equipment
Netcas b provided by (used in} investing activities

Net mereasc (decrease) in cagh and cash
cquivalents

Cash and cash equivalents at beginning of
financial vear

Cash and cash equivalents at end of financial year

Nates 2011
060

5,944
282
39
400

(4,130)

(1,193)

(72

(220}

©79)

15 575

{698
(698)

(123}

5421

9 5,298

The accompanyving notes form part of these statements.

2010
STun0

8072
127

3

168

{3.47%
(616)
(3)
(153)
(295)

3.824

(66)

(66)

3758

1,663

5421
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Note !
Note 2
Nole 3
Nete 4
Note 3
Nule 6
Note 7
Note ¥
Note 9
Note 10
Note {1
Note [2
Note 13
Nate 14
Note 13
MNote 16
Note 17
Note 18
Note 19
Note 20

Objectives and Principal Activities of the Ottee of the Information Cammissioner
Summary of Significant Aceounting Policies
Grants and Other Contributions

Liser Charges

Other Revenue

Lmployee Lixpenses

Supplics and Services

Depreciation

Other BExpenses

Cash and Cash Equivalents

Recervables

Other Current Assets

Pran and Equipment

Payables

Accrued Emplovee Benefits

Reconciliation of Operating Surplus to Net (ash from Operating Activities
Koy Fxeculive Management Personnel
Commitments for Expenditure
Contingencies

Financial Instruments

[vents Geeurring afler Batance Date

OAD
CELTIFIED
TATEMENTS
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OFFICYE OF THE INFORMATION COMMISSIONER
SOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS 2010-11

OBJECTIVES AND PRINCIPAL ACTIVITIES OF THE OFFICE OF THE INFORMATION
COMMISSIONER

Ihe vision of the Office of the Information Commissioner is for an informed Queenstand that values and

respects information rights and respunsibilitics.
e (ffice ul the Information Commissioner has four goals:

Lo Aavindependent, umely and fair review of decisions made under the Right to Information Act

200V and fafursiation Privacy Act 2009,

An independent and timely privacy comptlaint resclution service.

I"oster improvements in the quality of practice in Right to Information and Information

Privacy in Queensland Government agencics,

<. Promote the principtes and praclices of Rigiit to Information and [nformation Privacy in the
community and witlin Governiment,

[ )

The Office is a statutory body for the Financial Accountability Act 2009. The role of the Office is to do all
things necessary and convenient 1o be done in connection with the performance of the Commissioner’s
functions under the Right to Information Act 2009 and fwjormation Privacy Act 2069, This includes the
funclions oft

e Lxternal review of agency decisions on information access applications:

> Reviewing and reporting on agencies’ performarce and personal information handling practices;

= Conciliating privacy complaints and decisions on applications of waiver of the privacy principles,
¢ Promoting awarencss of right to information and privacy; and

Undertaking research and commenting on legislation and administrative changes to improve
practice.

L)

I S5UMMARY OF SIGNIFICANT ACCOUNTING POLICIES

a) Statement of Compliance

The Office of the Information Comrussioner has prepared these financial statements in
compliance with section 43 of the Financial and Performance Management Standard 2009

These financial statements are general purposc financial statements, and have been prepared on an
accrual basis tn accordance with Australian Accounting Standards and Interpretations. In addition,
the financial statements comply with Treasury’s Minimum Reporting Requirements for the year
ending 30 June 2011, and other authoritative pronouncements,

With respeet to compliance with Australian Accounting Standards and Jnterpretations, the Office
of the Intormation Commissioner has applied those requirements applicable to not-for-profit
entitics. as the Offlee is a not-for-profit entity. Except where stated, the hislorical cost convention

is used.

33 The Reporting Entity

The Qffice of the Information Commissioner was established under the repealed Freedon of
Detormaiion et 1992 and continues under the Right ro Information Acr 2009, Grant funding from
the GQueensland Government 1s prowa ffice through the Department of Justice and

Attorney-Ceneral.

7
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) The Reporting Fatity (continued)

The Unaneial statements include the value of atl revenues, expenses, assets, liabilities and equity
al the Office of the Information Commissioner. The Office of the Information Comnuissioner does

not cantrel any other entities
¢y User Charges and Fees

Liser charges and fees cantrolled by the Offiee of the Information Commissioner are recognised as
revendes when the revenue has been earned and can be measured retiably with a sufficient depree
of certainty. This invelves either invoicing for related goodsiservices andfor the recognition of
acerued revenue.  User charges and fees are comtrolled by the Office of the Information
Commissioner where they can be deployed for the achievement of its objectives.

dy  Cerants and Contributions

Cirants that are nen-reciprocal in nature are recognised as revenue in the year in which the Office
of the Information € ommissioner obtains control over them., Where grants are received that are
reciprocal in nature, revenue is recognised over the term of the funding arrangements.

e} ash and Cash Equivalents

For the purpose of the Statement of Financial Position and the Statement of Cash Flows, cash
assets include all cash and cheques receipted but not banked at 30 June as well as deposits at call
with financial mstitutions.

i) Receivables
Interest receivable is recognised as al 30 June for interest revenue earned but net received for the
month of June 2011 (refer to note 1),
The collectability of receivables is assesscd periodically with provision being made for
impairment. Al known bad debts were written-off as at 30 June.

a)  Acquisitions of Assets

Actual cost is used for the initial recording of all non-current physical asset acquisitions. Cost is
determined as the value given as consideration plus costs Incidental to the acquisition, including
all vther costs incurred in getting the assets ready for use.  However, any training costs are
expensed as incurred,

Where assers are received free of charge from another Queensland department (whether as a resuft
at a machinery-of-Government or other involuntary transfer), the acquisition cost is recognised as
the gross carrying amount in the books of the transferor immediately prior te the transter logether
any accumulated depreeiation.

2 al nw cost ar for nominal consideration, other than from an involuntary transfer
Srom another Queenstand department, are recognised at their fair value at date of acquisition in
accordance with AASB 116 Properiv, Plant and Equipmen:.

=y Plani and Kquipment

lems of plant and cquipment with a cest or other value cqual to or in excess of the following
ssholds are recagnised for financial reporting purposes in the year of acquisition.

thy
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GEFICE OF THE INFORMATION COMMISSIONER
NOTES TOAND FORMING PART OF THE FINANCEAL STATEMENTS 2010-L1

f1)

»

Plant and Fguipment (continued)

Flant and Kquipment

Compuler equipment $5.000
Office cquipment 535,000
[ casehold improvements $5.000

Noms with adesser value are expensed in the year of acquisition.
Revaluations of Non-Current Physical Assets

Computer cquipment. office equipment and leasehold improvements are measured at cost
accordance with Treasury’s Non-Cirent Asset Poticies for the Queensland Public Secror,

I'he Oflice ol the Tnformation Commissioner has no assets measured at tair value.

Depreciation of Plant and Equipment

Depreciation of plant and equipment is calculated on a straight-line basis so as to allocate the net
cost or revalued amount of each assel. less ils cstimated residual value, progressively over its
estimated usetud life to the Office of the Information Commissioner.

Where assets have separately identifiable components that are subject to regular replacement.
these compenents are assigned useful lives distinet from the assets which they relate and are
deprectated accordingly.

Ay expendiiure that increases the originally assessed capacity or service potential of an asset is
capitalised and the new depreciable amount is depreciated over the remaining useful lile of the

The depreciable amount of teaschold improvements is allocated progressively over the unexpired
period of the tease. The unexpired period of a lease include any option period where exercise of
the option is probable.

For cach class of depreciable asset the following depreciation rates are used:

Rate %
Plant and equipment:
Computer equipment 20
Office equipment 20
Leaschold improvements 13

Tupairment of Non-Current Assets

Al mon-current physical assets are assessed for indicators of impairment on an  annual basis.
Sy amount by which the asset’s carrying amount exceeds the recoverable amount is
recorded as an impairment loss.

drimeni during this financial year.

or-current physical assets of the Office of the Information Commissioner showed no sign of

ANNUAL REPORT 2010-2011 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

37




OFFICE OF FUE INFORMATION COMMISSIONER
WOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS 2010-11

17 Leaxes

v odistinetion is made in the financial slatements between finance Jeases that cffectively transter
frarn the lessor o (he lessee substantially afl visks and benefits incidental to ownership. and
operating leases. under which the lessor retains substantially all risks and benefits.

Operaling lease payments are representative of the pattern of benefits derived from the ieased
assets and are exponsed in the periods m which they are incurred.

The Ofiee of the Information Commissioner has no finance leases.

m) Payables

Trade creditors are recognised upon receipt of the gowds or services ordered and are measured al
the agreed purchase/contract price, gross of applicable trade and other discounts. Amounts owing
are unsecured and are generally scttled on vendor trading terms.

) Finaocial Instruments

Recoygnition
Financial assets and financial labilities arc recognised in the Statement of Financial Position when
the Office becomey patty to the contraclual provisions of the linancial instrument.

Classification
Financial instruments are classified and measured as follows:
o Cash and cash cquivalents  held at fair value through profit and Joss

o Recetvables — held at amortised cost
o Payables - held at amoitised cost

The Office of the Information Commissioner does not enter into transactions for specuiative
purpose, nor for hedging. Aparl frem cash and cash cquivaients, the Office of the information
Commissioner holds no financial assets classified al fair value threugh profit and loss.

All other disclosures relating to the measurement and financial risk management of financial
instruments keld by the Office of the Information Commissioner are included in Note 19.

¢)  Employee Benefits

Emplover superannuation contributions and tong service leave levies are regarded as cmployee

henetits.

savroll tax and workers” compensation insurance are a consequence of employing employees, but
are nol counted in an employee's total remuneration package, They are not employee benefits and
are recopniscd separately as employee related expenses.

Hages, Solavies, Amad Legve and Sick Leave

“ages salavies and recreation leave due but unpaid at reporting date are recognised in the
ticoen: of Financial Position ag the current salary rates.
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Emplovee Benefits (continued)

For unpaid entitlements expected to be paid within 12 months. the liabiities are recognised at therr
undiseounted values. Entitlements not expected to be paid within 12 months are classificd as non-
current labilities and recognised at their present value, caleulated using yields on Fixed Rate
Communwealth Government bonds of similar maturity, after projecling the remuneration rales
expected to apply al the time of likely settlement.

Prior history indicales that on average, sick leave taken cach reporting period i less than the
entitlement acerued. This is expected to recur in future periods. Accordingly, it 1s unlikely that
existing accumulated entitlements will be used by employees and no liability for unused sick leave
entittements s recognised.

As alek leave is non-vesting, an expense is recognised for this leave as it is taken.
Lerig Sevvive Leave

Under the Queensland Government's long service leave scheme, a levy is made on the Office of
the Information Commissioner to caver this cost. Levies are expensed in the perfod in which they
are payable.  Amounts paid to emplovees for long service leave are claimed frem the scheme
quarter]y in arrears.

No provision for long service leave is recognised in the Mnancial statements, the liability being
held on a whaole-of-Government basis and reported in the financial statements pursuant to 4455
HI4y Hhole of Government and General Government Sector Finuancial Reporting.

Superamiadioin

Fmployer superannuation contributions are paid to QSuper, the superannuation scheme for
Queensland Government employees, at rates detenmined by the Treasurer on the advice of the
Staie Actuary. Contributions are expensed in (he period in which they are paid or payable. The
Office of the Information Commissioner’s obligation is limited to its contribution to QSuper.

The QSuper scheme had defined benefit and defined contribution categories. The liability for
defined benefit is held on a whole-of-government basis and reported in those financial statements
pursuant lo A4S [049 Whole of Government and General Govermment Sector Financial

Reporiing,
Ken execntive monagement persomnel and remuneration

Key executive managemenl personne! and remuneration disclosures are made in accordance with
e seetion 5 Addendum {issued in May 2011) to the Financial Reporting Requirements for
Oueenstand Government Agencies issued by Queensland Treasury, Refer to note 16 for the
sosures o0 key executive management personnel and remuneration.

Insurance

e Office of the Information Commissioner’s non-current physical assets and other risks are
insured through the Queensland Government Insurance Fund, premiums being paid on a risk
atses=ment basis, I addition, the Office of the Information Commissioner pays premiums to
SorkCuver Queensland in respect of its obligations for employee compensation.
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uy Taxation

e Ofice of the Information Commissioner is a State body as defined under the fncome Tax
Issosvniend Ace JY36 and is exempt from Commonwealth taxation with the exception of Fringe
Berelits Tax and Goods and Services Tax (GST). FBT and GST are the only taxes accounted for
hy the Office of the Information Commisstoner. GST credils recsivable from, and G5 payable to
the ATOL are recognized (refer w o note 10}

) issuance of Finuncial Statements

I'he linancial stalements are authorised for issue by the Information Commissiener and Manager
of Corporate and Exceutive Services al the date of signing the Manapement Certificate.

sy Judgements

The preparation ol tinancial statements necessarily requires the determination and use of certain
critical accounting estimates, assumptions, and management judgments that have potential to
catse a material adjustment to the carrying amounts of assets and liabilities within the next
financial vear. Such estimates, judgments and underlying assumptions are reviewed on an
onguing basis. Revisions to accounting estimates are recognised in the period in which the
estimates are revised and in future periods as relevant.

The Griice of the Infonmation Commissioner has made no judgmenls or assessments that may
cause a materiat adjusiment to the carrying amounts of assets and liabilities within the next
reporting period.

i} Rounding and Comparatives

Amaounts included in the financial statements are in Australian dollars and have been rounded to
the ncarest $1.000 or, where that amount is $500 or less, 10 zero, unless discloswre of the full
amount js specifically required.

Comparative information has been restated where necessary to be consistent with disclosures in
the cwrrent reporting period.

u)  Mew and Revised Accounting Standards

The Office of the Information Commissioner did not voluntarity change any of its accounting
policies during 2019-11, Oaly one amendment to an Australian aceounting standard applicable
for the first time in the 2010-11 financial year and that had a significant impact on the Office’s
finangial statcments are as follows.

AASE 2000 3 mendinents o Ausiralion Accounting Standards arising from the dnnnal
Spro venionis PF oiecr included certain amendments to AASB 117 Leases that revised the criteria
classifying Jeases involving land and buildings. Consequently, the Office of the Information
oner wag required to reassess the classification of the land elements of all unexpired
¢ the Office had entered into as at | July 2010, on the basis of information existng at the
i of the relevant leases.  The outcome of the Office’s reassessment was that no
reclassification Trom an operating ease to a finance lease was necessary.
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New and Revised Accounting Standards {continued)

Phe Office i not permitted o early adopt a new or amended acceunting standard ahead of the
specilied commencement date unjess approval is obtained from the Treasury Department.

Consequently, the Otfice has not applied any Australian accounting standards and interpretations
that have been issued but are not yet effective.  The Office applies standards and
mnterpretations in accordance with their respective commencement dates.

At Lhe date of autherisation of the financial statements, the only significant 1mpact of new or
amended Australian accounting standards with future commencement dates are as set out betow.

AASB 2004 Frother Amendments to Australion Accounting Standards arising from the Anmial
fiprovenionts Projoct fAASE 1 AASB 7. AASB 101 & AASB 134 and fverpretation 3] hecomes
effecdive lrom reporting periods begining on or after | January 2011, The Office of the
Information Commissioner will then need to make changes to its disclosures aboul credit nisk on
financial instruments in note 19 (). No longer will the Office need to disclose amounis that best
represent an enlity’s maximum exposure to credit risk where the carrying amount of the
instruments reflects this. There will be no need to disclose the carrying amount for financial
asscts for which the terms have been rencgotiated, which would otherwise be past duc or
mpaired,

Also, for those financial assets that are cither past due but not impaired. or have been individually
impaired, there will be no need to separately disclose details about any associated coliateral or
ather credit enhancements held by the Office.

AASB 9 Financial Istrumienis (December 2010) and AASB 2010-7 Amendments 1o Australian

Aceownting Standards arising from AASB 9 (December 201 )fAASB 1. 3, 4. 5.7, 101, 102, 108,

FE20008, 1200024127, 128, 131, 032, 136, 137, 139, 1023 & 1038 and Interpretations 2, 5, 11,
1209 & 127] become effective from reporting periods beginning on or after 1 January 2013. The
main impacts of these standards on the Office of the Information Commissioner are that they will
change the requirements for the classification, measurements, and disclosure associated with
mancial assets. Under the new requirements financial assets will be more simply classified
aceording to whether they are measured at either amortised cost or fair value. Pursuant lo AASB
9. financial assels can only be measured at amortised cost If two conditions are met. One of these
contitions is that the asset must be held within a business model whose objective is to hold asset
i1 order to colleet contractual cash flow. The other conditions is that the contractual terms of the
ussel give rise on specified dates Lo cash flows that are solely payments of principal and interest
on the principal amount outstanding,.

Un initial application of AASB 9, the Office of the Information Commissioner will need to re-
assess the measurement of its financial assets against the new classification and measurement
sequirements. based on the facts and circumstances that exist at that date. Assuming no change in
the type of transactions the Office of the Information Commissioner enters into, it is not expected
that any of the Office’s Tinancial assets will meet the criteria in AASB 9 to be measured at
amortized cost. Therefore, as from the 2013-14 financial statements, all of the Offices” financial
et will be required to be classified as “financial assets required to be measured at fair value
profit and toss™ (instead of the measurement classifications presently used in notes L(n)
The same classification will be used for net gains/losses recognized in the Statement of
Comprehensive Income in respect of those financial assets. In the case of the Office’s
ivables. the carrying amount is considered to be a reasonable approximation of fair value.

.

. L0533 tpplication of Tiers of Australion Accounting Standards and AASE 2010-2
Suvenchirenis o Awstralion Accomnting Standavds arising form Reduced Disclosure Reguivement
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ew and Revised Accounting Standards (continued)

SAASB D303 TN I0E HO2 JUTO RS L1018 F12 106 1719 120 123, 1240 127 424
JAF 43304340136, 137138, 1400 141 1030 & 1032 and Irerpeetations 2.4, 3,15, 17,127,129
& 032/ apply to reporting periods beginning on or after 1 July 2¢13. AASB 1053 establishes a
differential reporting framework  for these cntitics that prepare general purpose financial
dalements, consisting of two tiers of reporting Tequirements - Australian Accounting Standards
teommonly relerred (o as “tier 17, and Australian Accounting Standards - Reduced Disclosure
Requirements tcammonly reterred to as “tier 27).,

Tier | requirements comprise the [l range of AASH recognition, measurement, presentation and
disclosure requirements that are currently applicable to reporting entities in Australia. The only
ditterence between the ter 1 and tier 2 requirements is thal tier 2 requires fewer disclosurgs than
Her 1. AASB 2016-2 sets out the details of which disclosure in standards and Interpretations are
not required under tier 2 reporting,

Pursuant o AASE 1053, public seclor entitics Hke the Office of the Information Commissioner
may adopt er 2 requirements for their general purpose financial statements. However, AASB
1057 acknowledges the power of a regulator to require application of the tier 1 requirements. In
the case of the Office of the Information Commissioner, the Treasury Department is the regulator.
Treasury Depariment has advised that its policy decision s to require all statutory bodies to adopt
tier £ reporting requirements.  In compliance with Treasury’s policy which prohibits the earty
adoption of new or revised accounting standards untess Treasury approval is granted, the Office
at1he Information Commissioner has not early adopted AASB 1053.

Al other Australian accounting standards and interpretations with future commencement dates are
either nol applicable to the Office of the Information Commissicner, or have no material impact

on the Office,
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e

GIANTS AND OTHER CONTRIBUTIONS
Cranls

Total

Non-recipoeal grant is received from Justice of Attomey General and it has been recognised m

s entitely upan receipl.

USER CHARGES
Sale ol CGoods und Services
Total

OTHER REVENUES
interest

Sales of Minor Fquipment
Total

MIPLOYEE EXPENSIS

Traployee Benelits

Wages and salaties

tmplover superannuation contributions
Annual leave t:\pc‘nsr::i

Lonyg service leave k:vy‘

Other employee benetits

Employvec Related Expenses
Payroll Tax
Stalfrecruitment expenses
Staff protessional development
Iringe Benefit Tax

'
Waorkers' compensation premium
Other employee related expenses

Tuotal

Cfeferto Note o

I'he namber of employees including hoth futl-time employes and part-time omployees measured

un oy ull-tne equivalent basis 35:

sumber of Emplovees:

2011 1
S0 $00
5044 K072
5,044 __ sm

124 1
124 7
275 6
- |
275 161
035 2475
396 306
348 280
82 44
57 7
i82 143
15 66
64 62
2 17
10 8
3 3
1,234 3411

b
[
"

330
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STUPPLILS AND SERVICES
Opreruting lease rentals
Contraclorns

Compurile Sernvices

Minor equipiments & Gftice maintenance
Communicastions and unlitics
egal fees

Functions

Travel

Consueiables

Other

Total

BEPRECIATION

DNepreciation was meurred n respect of:
Leasehotd mmprovements

Computer equipment

Otfice equipment

Total

{THER EXPENSES

Losses from disposal of plant & equipment
Insurance preniunts - QGIF

External audit fees

Total

2411
5000

07
220
178
10
101
tOR
50
21
RO
1,407

147
165

44
3
17
64

2014
5000

300
204
202
133
76
0
43
24
26
75
1,160

Ol

~1

13

13

" Total external zudit fee relating to the 2010-11 financial year are estimated to be 515,000 (2010:
S15.000). $17.000 in 2010-F1 financial vear inciudes $2.000 audit fees relating to 2009-10 financial
wear, There are no non-audit services included in this amount.

CASHAND CASHEQUIVALENTS
Caxhoal bank
Toial

RECLEIVABLES

OGS receivable
G8T pavable

Lone =erice leave reimbursements

5.298
5,298

23

(@)
10

2

40

5421
5421
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2011 210
$'000 $1000
1. OTUHFR CURRENT ASSFIS
Prepayments 33 183
Total 35 183
12. PLANT AND EQUIPMENT
Computer eguipment
At cosl 52 52
Less: Accumulated depreciation (37 {28)
15 24
Office equipment )
At cost 47 40
Less: Accumulated depreciation (36} (30)
11 10
Leasehold improvements
AT cost 737 555
Less: Accumulated depreciation (89 (404)
648 151

Total 674 185

Plant and Tquipment are valued at cost in accordance with Queensland Treasury's "Non-Current
Assel Accounting Guidelines for the Queensland Public Sector”.

Plant and Equipment Reconciliation

Computer Office Leusehold Total
Equipment Equipment Improvements
3'000 5000 5'000 $1000
Carrying Amt at 1 Jul 2010 24 10 151 185
Acquisitions - 12 685 008
Disposals - (2) 4n {44)
Depreciation (9 &3] {147y {105)
Carrying Amt at 30 Jun 2011 15 11 648 674
Computer Office Leasehold Total
Equipment Equipment Improvements
3000 $'000 £'000 3000
Carrying amount at 1 July 2009 17 18 199 234
Acquisitions 14 0 52 60
Depreciation (7} 8) (100 (115)
Carrying amount at 3¢ June 2010 24 10 151 185
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2011 1010
500 SH00
I3, PAYABLES
Trade credites 83 421
Sundry pavables 19 51
Total 104 472
14, ACCRUED EMPLOYFE BENFFITS
Current
Rewcreatinn leave 302 213
Total 302 213
Non-Cuprent
Recreation leave 78 bt
Total 78 88
13, RECONCILIATION OF OPERATING SURPLUS TO
NEUCASH FROM OTERATING ACTIVITIES
Oiperating swplusi(deticit) 473 3.341
Depreciation expense 163 113
Ioss fromdisposal ofplant and equipment 44 -
Net leave liability transferred directly to equity - 15
Change in assets and liabilities:
(Increaseldecrease in GST input tax credits receivable 30 (206)
{Increase)idecrease in trade recetvables 5 (5)
(Increase)/decrease in prepayments/other 148 (156}
(Increase)decrease in other receivables (1 (20}
Increase/{decreasc) m accounts payable (336) 267
Increasci(decrease) in other payables {32) 35
Increasef(decrease) in acerued empioyee benefits 749 58
575 3,824

et Cash from operating activities
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DFSICE OF THE INFORMATION COMMISSIONER
NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS 2010-11

I, KEY EXECUTIVE MANMAGEMENT PERSONNEL (continued)

thy  RKemuneration
fenneration policy for the ageney’s key weecutive management personnel s sef by the Queensland
Public Service Conmmssion as provided for under the Public Service Act 2008 The remuneration and
ather tams of enplovment for the key executive nenagement personnel are specified m employment

CAnTtS
Forthe 20140- 11 year, remuncration ol key executive management personnel s increased by 2.5% - 4.5% n
recordunee with gov ermuwent policy

Renmmernrion packages forkey executive nmanagement personnel comprise the following components:-

+ Shart term enployee benetis which melude:
Bise - consisting of base salary, allowanees and leave entitlements paid and provided tor the entire
vear ot for that pan of the year during which the employee occupied the specific position.
Amounts disclosed equal the amount expensed in the Satement of Comprehensive Income.
Non-monetary benedits - consisting of provision of vehicle together with fringe benefits tax
applicable to the benetit

Ling temremployee benefits include long service Teave acerued.

Poz i mmiplosee benetits inelude superannuation contributions.

Redimdancy payments are not provided for within individual contracts of employment. Contracts of
cployment pravide only for notice pertods or payment o lice of notice on terminarion, regardless of

the reason tor temimation.

Tota] fixed remuneration s caleulated on a total cost' basis and includes the base and nen-monctary
benefits. long term employee benefits and post ewployment benefitls, No key executive management
personnel receives perturtmance mcentive payments in the Office of'the Infonmation Commissioner.

1 July 2010 - 30 June 2011

Short Term Long Term Post Total
Empleyee Benefits Employee Employment
. Benefits Benefits
Position .
Base Nox-
Monetary 3000 5000 $'000
3000 000
infonmation Coumssioner 184 24 5 22 235
Privacy Conmnissioner 160 4 3 16 183
RTI Conumissioner 79 2 1 7 89
RTL Cammissioner 75 2 1 7 85
Manager, Corportae and
Executive Services (MOES) Q0 - 3 11 113
First Assistant nformation
Lommissionur 66 - 4 10 80
;”i'u.nl Hemuneration 663 32 17 73 785

UFualv 20098 - 30 June 2010

Consistert with the flexibility provided in the first yvear of the introduction of new reposting policies, the
Crfive of the Information Conmissioner has not included the comparative data tor 2009-10. This reflects
e zenmpledts nretros pectively calculating movements i acerual balances for prior pened.
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OFFICE OF THE INFORMATION COMMISSIONER
NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS 2010-11

17, COMMITMENTS FOR EXPENDITURE

(a) Nou-Cancedlable Operating Leases:
Commitments under operating leases at reporting date are inclusive of anticipated GST and are

pavahle as follows:

- Not later than one vear 578 509
fater than one yeur and not later than five years 2377 1,900
- laterthan five years 438 1,196

Fatal 3,813 3,605

Operating leases are entered into as a means of acquiring access to office accommadation and
molorvehicles, lease payments are geoerally fixed, but with inflation escalation clauses on which

contmgent rentals are deternned,

(b) Capital Ixpenditure Commitments
Theve were na capital commitments of a material nature at 30 June 201 1.

18.  CONTINGENCIES

{a) Guarantees and Undereakings
The Office of the Information Commissioner was nol committed 1o any guarantees orundertakings

at 30 June 20101,

(b) Unresolved Tegal matrers
A costs order in favour of the Office was made in rclation to a cowrt matter. The party against

whom the order was made is an undischarged bankrupt. The Office is likely 10 receive payment of
costs from surplus funds prior to the finalisation of the apphicant’s affairs.

At reporting date it is not possible to make an estimate of any probable outcome of these matters,

orany financial etfects.
9. FINANCIAL INSTRUMENTS

fay  Cotegorisetion of Financial Instroments
I'he Office of the Information Commissioner has the following categories of financul assels and

financial liabilities:

Category Note 2011 2010
5'000 5000

Fimancial Assets
Cash and cash equivalents 9 3,298 5421
Recen ables 10 40 74
Tatal 5,338 5,495
Finaneisl Liabilities
Financial liabficies measured at amonised cost:

Pavahlos 13 104 472
Yotal 104 472
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OFFICE GF TAE INFORMATION COMMISSIONER
NOTEES TOAND FORMING PART OF THE FINANCIAL STATEMENTS 201011

190 FINANCIAL INSTRUMUENTS {continued}

th)  Financiad Risk Management
The Olice of the Information Commissioner's activities expose 1110 a variety of financial risks -
mreresteate sk, credit risk Jequadity sk and market sk, however due to the nature of the Office's
activities, these resks are mited. Financial risk management is implemented pursuant to
Ciovertment peticy. These policies foeus on the unprediciability of financial markets and seek 10
minimise polenal adverse effect en the financial performance of (the Office,

1w (Hlice of the Information Conumiss ioner meas ures risk exposure using a variety of methods as
Fhe O of the Int tion C k 4 ty of method

{GHows -

‘Rislc Expusure | Measurement method

Liguidity nsk Sensitivity analysis

Mlarket sk Interest rate sensiivity analysis
I('redu sk Aveing anafysis, eamings al tsk

(¢} Liguidity Risk
Lupaidily risk refers 1o the situation where the Office may encounter difficolly in meeting
obhgations associated with financtal liabilities that are settled by delivering cash ar another

financial asset.

The Office s exposed to liguidity visk in respect of its payables.

The Office manages liquidity risk by ensuring the Office has sufficient funds available 1o meel
emplovee and supplier obligations as they iall due. This (s achieved by emsuring that minimum
levels of cash are held within the bank account so as 10 match the expected duration ol the various

ciployee and supptlier labilities.

The foliowing table sets out the liquidity 1isk of financial liabilities held by the Office.

2011 Payable in Total
<lyear 1-5years =5 years
Note 5000 $'000 000 2000
Financial Liabilitics
Pavables 13 104 - - 104
‘Fotal 104 - - 104
2010 Payable in Total
=1 year l-5years =5 vears
e Note 000 $000 $000 $1000
Fhaieial Liahilities
13 472 - - 472
472 - - 472

i Warker Risk
Th O does nol wade in foreign cuirency and is not materially exposed to commodily price
changes, The Office does not undertake any hedging in relation to interest risk and manages its

ks perthe figuidiny risk management strategy.
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OFFICE OF THE INFORMATION COMMISSIONER

SOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS 2010-11

19, FINANCIAL INSTRUMENTS (continued)

fe) Dterest Rute Sensitivity Analysis
The following interest mate sensitivity analysis depicts the outcome on profit or loss if interest rates
would change by - 120 from the year-end rates appiicabie to the Otfice’s linancial assets. With all
ather variables held constant, the Office would have a surplus and equity increase/(decrease) of
SEXOMH2010:%34.000). This is mainly attributable te the Office’s exposure (o variable interest rates

o cash held inthe bank account.

20111 Interestrate risk

Camrying Amount

Financw | nstruments 1% Pl
inaneial histruments 000 i 1% - 1% _
Pralit Fyuity Profit Equity
Cash and Cash Eguivalents 5208 {53) {33) 53 53
Potential Impact (53) (53) 53 53

20110 Interest rate risk

Carrying Amouint

Financial Instruments 5000 i Z1%, . +1%% _
Profit Equity Profit Equity
Cash and Cash Equivalents 5421 {54) {54) 54 54
Potential Impact (54} (54) 54 54

i) Credit Risk Fxposure
Credit risk exposure refers to the situation where the Office may incur financial loss as a yesult of
another party 1o a financial instrument failing to discharge their obligation.

The maxmum exposure te credit risk at balance dale in relation to each class ofrecognised financial
assets is the gross carrying amount ofthose assets melusive of any provisions for impairment.

The tollowing table represents the Office’s maximum exposure to credil risk based on contractual

amounts net ofany aflowances:

Maximum Fxposure to Credit Risk

0t 2010
Category Note 5000 $'000
Financial Assets
Cash and cash equivalents 9 5,208 5,421
Receivables 10 40 74
Totul 5,338 5,495

S epllateral is held as security and ne eredit enhancements relate to financial agsets heid by the

manages credit sk through the use of & credit management strategy. This strategy
a to reduze the axposwre to eredit default by ensuring the Office moniters all funds owed on a

v basis. Exposure to eredit sisk is monitored on an ongoing basis.
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QEPICE OF THE INFORMATION COMMISSTONER
MOTES PO AND FORMING PART OF THE FINANCIAL STATEMENLS 2010-11

19, FINANCIAL INSTRUMENTS (continued)

oy Credit Risk Expaosure fcomtinned)
o financial assets and fmancial Nahilities have heen offset and presented net in the Statement ol

Fiancial Position,

No tinaneial assets have had their tenms renegotiated so as to prevent then rom being past due or

mapaired,and are stated at the carrying amounts as indicated,
There are wo financial assets for 2000-11 and 200910 financial year that are past due miud not

fed Fuie Value
The Office of the Information Commissioner does nol recognise any tinancial assets or financial

Nabilities at fair value,
Uhe fuir value ol trade receivables and payahles is assumed to approximate the value of the onginal
transaction, less any provision for impairment.

. Faents Occuring after Balancee Date

The Office of the Information Commissioner did not have any events that ocurred after the balance

date to he reported in the financial statements.
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INDEPENDENT AUDITOR'S REPORT
[ o the Accountable Otficer of the Office of the Information Commissioner

Report on the Financial Report

| have audited the accompanying financial report of the Office of the Informaticn
Commissioner, which comprises the statemant of financial position as at 30 June 2011, the
statement of comprehensive income, statement of changes in equity and statement of cash
flows for tha year ended 30 June 2011, notes comprising a summary of significant accounting
policies and other explanatory information, and certificates given by the Information
Commissioner and the Manager Corporate and Executive Services.

The Information Commissioner's Responsibility for the Financial Report

The Information Commissioner is responsible for the preparation of the financial report that
gives a true and fair view in accordance with prescrived accounting requirements identified
in the Financial Accountability Act 2009 and the Financial and Performance Management
Standard 2009, including compliance with Austrafian Accounting Standards.  The
Information Commissioner's responsibility also includes such internal control as the
Information Commissioner determines is necessary to enable the preparation of the financial
report that is free from material misstatement, whether due to fraud or error.

Auditor's Responsibility

My responsibility is to express an apinion cn the financial repert basad on the audit. The
audit was conducted in accordance with the Auditor-General of Queensfand Auditing
Siandards, which incerporate the Australian Auditing Standards. Those standards require
compliance with relevant ethical requirements relating to audit engagements and that the
audit is planned and performed to obtain reasonable assurance about whether the financial
report is free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the financial report. The procedures selected depend on the auciter's
judgement, including the assessment of the risks of material misstatement of the financial
report, whether due to fraud or error. In making those risk assessments, the auditor
considers internal control relevant to the entity's preparation of the financial report that gives
a true and fair view in crder to design audit procedures that are appropriate in the
circumstances, but not for the purpase of expressing an opinion on the effectiveness of the
entity’s internal control, other than in expressing an apinion on compliance with prescribed
requirements. An audit also includes evaluating the appropriateness of accounting policies
used and the reasonableness of accounting estimates made by the Information
Commissioner, as well as evaluating the overall presentation of the financial report including
any mandatory financial reporting requirements appreved by the Treasurer for application in

Queensland.

i helieva that the audit evidence obtained is sufficient and appropriate to provide a basis for
my audit opinion.
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independence

The Auditor-General Act 2009 promotes the independence of the Auditor-General and all
authorised auditors. The Auditor-General is the auditor of all Queensland public sector
entities and can only be removed by Parliament.

The Auditor-General may conduct an audit in any way considered appropriate and is not
subject to direction by any person about the way in which audit powers are to be exsrcised.
The Auditor-General has for the purposes of conducting an audit, access to all documents
and property and can report to Parliamant matters which in the Auditor-General's opinion are

significant.

Opinion
in accordance with 5. 40 of the Auditor-General Act 2009 —
{a) | have received all the information and explanations which | have required; and
{3} in my opinion —
M the prescribed requirements in relation to the establishmant and keeping of

accounts have been complied with in all material respects; and

(i} the financial report presents a true and fair view, in accordance with the
prescribed accounting standards, of the transactions of the Office of the
Information Commissioner for the period 1 July 2010 to 30 June 2011 and of
the: financial position as at the end of that year.

Triher Matters - Electronic Presentation of the Audited Financial Report

This auditar's report relates to the financial repert of Office of the Information Commissioner
for the year ended 30 June 2011. Where the financial report is included on the Office of the
Information Commissioner website, the Information Commissioner is responsible for the
intagrity of the Office of the Infermation Commissioner website and | have not been engaged
1o raport on the integrity of the Office of the Information Commissioner website. The
auditor's report refers only to the subject matter described above. It does not provide an
opinion on any other information which may have been hyperlinked to/from these statements
or otherwise includad with the financial repent. If users of the financial report are concerned
with the inherent risks arising frem publication on a website, they are advised to refer to the
hard copy of the audited financial report to confirm the information contained in this website

version of the financial report.

Thaese matters also relate to the presentation of the audited financial report in cther
slecironic media including CD Rom.

O OLIVE CPA
(ziz Delegate of the Auditor-General of Queensland) Queensland Audit Office
Brisbane
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Indexes

Disclosure Index

This annual report is prepared in accordance with all relevant Queensland legislation. This index has been prepared to facilitate
identification of OIC’s compliance with statutory disclosure requirements.
Compliance checklist — annual report

FA ACT Financial Accountability Act 2009  FPMS Financial and Performance Management Standard 2009

ARRs

Annual report requirements for Queensland Government agencies

Summary of requirement

Basis for requirement

Annual report reference

Accessibility B Table of contents ARRs - section 8.1 v Page 1
®  Glossary / Page 58
B Public availability ARRs - section 8.2 v Inside back cover
W Interpreter service statement Queensland Government Language Services Policy v Inside front cover
®  Copyright notice Copyright Act 1968  Inside back cover
®  Government Information Licensing Framework Government Information Licensing Framework (GILF) Vv Inside front cover
(GILF) Licence QGEA Policy
Letter of compliance ®  Aletter of compliance from the accountable officer ~ ARRs - section 9 v Pages 2
or statutory body to the relevant Minister(s)
General information u Introductory Information ARRs - section 10.1 v Pages 2-10
B Agency role and main functions ARRs - section 10.2
B Operating environment ARRs - section 10.3
B External scrutiny ARRs - section 10.4
B Machinery of government changes ARRs - section 10.5
W Review of proposed forward operations ARRs - section 10.6
Non-financial performance ®  Government objectives for the community ARRs - section 11.1 v Pages 2-10
B Other whole-of-government plans / specific ARRs - section 11.2 v Pages 2-10
initiatives
B Council of Australian Government (COAG) ARRs - section 11.3 v Pages 2-10
initiatives
B Agency objectives and performance indicators ARRs - section 11.4 v Pages 11-27
W Agency services and service standards ARRs - section 11.5 v Pages 11-27
Financial performance B Summary of financial performance ARRs - section 12.1 v Page 28
B Chief Finance Officer (CFO) statement ARRs - section 12.2 V Page 28
Governance - management B Organisational structure ARRs - section 13.1 v Page 7
and structure ®  Executive management ARRs - section 13.2 v Page 8
[ ] Related entities ARRs - section 13.3 N/A
[ ] Schedule of statutory authorities or ARRs - section 13.4 N/A
instrumentalities
[ ] Boards and committees ARRs - section 13.5 N/A
[ ] Public Sector Ethics Act 1994 Public Sector Ethics Act 1994 (section 23 and Schedule) v Page 9
W Whistleblowers Protection Act 1994 Whistleblowers Protection Act 1994 v Page 10
(sections 30 - 31 and Schedule)
Governance - risk ®  Risk management ARRs - section 14.1 v Page 9
manageme‘n‘t and B Audit committee ARRs - section 14.2 v
accountability
®  Internal Audit ARRs - section 14.3 v
Governance - human ®  Workforce planning, attraction and retention ARRs - section 15.1 v Page 6
resources B Early retirement, redundancy and retrenchment Directive No.17/09 Early Retirement, Redundancy and v
Retrenchment
®  Initiatives for women ARRs - section 15.1 and 15.3 v
B Carers (Recognition) Act 2008 Carers (Recognition) Act 2008 v Page 10
Governance - operations ®  Consultancies ARRs - section 16.1 v Page 8
B Overseas travel ARRs - section 16.2 v Page 8
B Information systems and recordkeeping ARRs - section 16.3 V/ Pages 8-11
[ | Waste management Environmental Protection (Waste Management) Policy 2000, v Page 10
Environmental Protection Act 1994
Other prescribed B Indigenous matters (The Queensland Government The Queensland Government Reconciliation Action Plan N/A
requirements Reconciliation Action Plan 2009-2012) 2009-2012
[ ] Shared services ARRs - section 17.2 N/A
®  Carbon emissions Premier’s Statement v Page 10
Optional information that ®  Corrections to previous annual reports ARRs - section 18.1 Optional
may be reported B Right to Information Right to Information Act 2009 Optional
®  Information Privacy Information Privacy Act 2009 Optional
u Native title N/A Optional
®  Complaints Management N/A Optional
Financial statements ®  Certification of financial statements FA Act - section 62 v Pages 29-55
FPMS - sections 42, 43 and 50
B Independent Auditors Report FA Act - section 62 v Pages 29-55
FPMS - section 50
B Remuneration disclosures Financial Reporting Requirements for Queensland v

Government Agencies
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Outcomes of deCiSIONS. . . ..ottt page 65

Glossary of terms

Administrative Release

Releasing information informally
without requiring a Right to
Information or Information Privacy
application.

Alternative dispute resolution

A method of resolving disputes in which
an impartial party helps those in a
dispute resolve their issues without
having resort to a court or other
determinative decision making body.
Examples include mediation and
conciliation.

Awareness activities

Activities undertaken by OIC aimed at
increasing the level of knowledge in
both government and the community
about information rights and
responsibilities in the Right to
Information and Information Privacy
Acts.

Desktop Review Report

A report on agency’s compliance with
provisions in the Right to Information
and/or Information Privacy Acts based
on the contents of the agencies website
and other publicly available material.

Disclosure Log

A collection of documents released
under the Right to Information Act
which is made publicly available on an
agency’s website, no more than 24 hours
and no later than five business days
after the applicants has received the
documents.

Governance

The term ‘governance’ describes the role
of persons entrusted with the
supervision, control and direction of an
entity. Those charged with governance
ordinarily are accountable for ensuring
that the entity achieves its objectives,
financial reporting, and reporting to
interested parties.

Informally resolved reviews

Applications for external review which
are resolved by agreement between the
parties without a formal decision being
issued by OIC.

Information

Information is any collection of data
that is processed, analysed, interpreted,
organised, classified or communicated
in order to serve a useful purpose,
present facts or represent knowledge in
any medium or form. This includes
presentation in electronic (digital),
print, audio, video, image, graphical,
cartographic, physical sample, textual
or numerical form.

Performance Standards and Measures

Term that describes how different
performance measures can be
aggregated and analysed to assess the
overall success of the Right to
Information Reforms.

Privacy complaint

A complaint alleging that an agency has
failed to comply with its obligations
under the privacy principles in relation
to the individual making the complaint.

Publication scheme

A scheme require by the Right to
Information Act as a way of facilitating
the making available of more
information held by agencies. It will
generally be part of an agency’s website,
an contains seven classes of information
about the agency.

Review

The process of reconsidering an initial
decision made by an agency under the
Right to Information Act or chapter 3 of
the Information Privacy Act. There are
two levels, internal review, which is
conducted by agencies, and external
review, which is conducted by OIC.
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Category and No. of external review applications

2006-07 2007-08 2008-09 2009-10 2010-11

FOI RTI IPA  Total
Initial FOI/RTI/IP Application 12 6 3 7 1 8 1 10
Deemed Refusal of Access 51 76 43 51 0 33 15 48
Deemed Refusal of amendment 3 2 0 3 0 0 1 1
Fees 6 14 49 6 0 3 0 3
Charges 3 5 3 2 0 0 1 1
Statements of Affairs 0 0 1 0 0 0 0 0
Refusal of Access 125 131 177 251 1 169 66 236
Refusal of amendment 6 3 5 9 0 0 6 6
Agency refusal to deal 11 5 3 22 0 15 7 22
Reverse FOI 15 21 14 14 0 34 2 36
Sufficiency of search 32 26 42 74 0 33 16 49
No Jurisdiction n/a n/a n/a n/a n/a n/a n/a n/a
Total applications received 264 289 340 439 2 295 115 412

No. of review applications received including ‘deemed decisions’

No. review applications

No. review applications

concerning ‘deemed

% of review applications
concerning ‘deemed

Year received decisions’ decisions’
2010-11 412 49 12%
2009-10 439 53 129
2008-09 340 43 13%
2007-08 289 78 27%
2006-07 264 54 2000
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Profile of applicants making external review applications

2006-07 2007-08 2008-09 2009-10 2010-11

FOI RTI IPA  Total
Agencies 3 0 1 1 1 5 1 7
Individuals 199 227 268 315 1 214 103 318
Companies 18 31 31 37 0 36 0 36
Journalists 8 4 2 27 0 14 0 14
Lobby and Community Groups 4 3 2 8 0 11 0 11
Politicians 7 0 1 5 0 4 0 4
Prisoners 25 24 22 41 0 7 11 18
Unspecified N/A N/A 13 N/A N/A N/A N/A N/A
Public Servant N/A N/A N/A 5 0 4 0 4
Total 264 289 340 439 2 295 115 412

Applications received by agency profile
2006-07 2007-08 2008-09 2009-10 FOI

FOI RTI IPA  Total
Boards/Commissions/GOC 50 25 76 65 0 52 17 69
Departments 138 182 187 270 2 170 74 246
Local Governments 54 68 36 83 0 58 17 75
Universities 15 7 15 12 0 7 6 13
Ministers 4 4 1 5 0 7 0 7
Other Bodies 3 3 25 4 0 1 1 2
Total 264 289 340 439 2 295 115 412

Outcomes of reviews

Outcome of review 2006-07 2007-08 2008-09 2009-10 2010-11

FOI IPA RTI Total
Decision under s.89 of FOI Act, 79 59 76 35 12 14 38 64
s.110 of the RTI Act, s.123 of
the IP Act
Affirming agency decision 46 20 43 8 2 10 18 30
Varying agency decision 17 31 15 15 6 3 13 22
Setting aside agency decision 16 8 18 12 4 1 7 12
Review settled informally 142 125 156 267 7 66 169 242
Determination of review not 87 100 127 71 2 30 56 88

required
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Outcomes of reviews (cont.)

Outcome of review 2006-07 2007-08 2008-09

Decision application is out of 60 74 103
jurisdiction - ss12, 73 of the

FOI Act, s.52, s101 IP Act, s.32,

s.88 of the RTI Act

Decision not to deal with 16 7 4
application -s77of FOI Act, s107
of IPA Act, s94 of the RTI Act

Decision to allow agency 11 19 20
further time to deal with

application -s 79 of FOI Act,

106 IP, s.93 RTI

Total 308 284 359

2009-10

43

25

373

RTI regulation reporting requirements not elsewhere captured within the Annual Report

Right to Information Requirements
Right to Information Regulation Part 4 s7

(d) the number of times and the way in which the commissioner has used the
entitlement to full and free access to documents under section 100 of the Act

(e) the number of applications made under section 114 of the Act for a declaration
that a person is a vexatious applicant and the number of declarations under
that section made by the commissioner

Right to Information Regulation Part 4 s7

(f) the number of applications for extension of the 10-year period received by the
commissioner under schedule 4, part 4, item 1 of the Act and the
commissioner’s decision for each application

Right to Information Regulation Part 4 s7

(a) the number of applications by non-profit organisatons for financial hardship
status under section 67 of the Act

IP Regulation Reporting requirements not elsewhere captured within the Annual Report

Information Privacy Requirements
Information Privacy Regulation Part 4 s5

(c) the number of times and the way in which the commissioner has used the
entitlement to full and free access to documents under section 113 of the Act

(d) the number of applications made under section 127 of the Act for a declaration
that a person is a vexatious applicant and the number of declarations under
that section made by the commissioner

2010-11
FoI IPA RTI Total
2 18 37 57
0 2 3 5
0 10 16 26
21 110 263 394
Outcome
0
0
0
3
Outcome
0
0
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Information Privacy Requirements Outcome

Information Privacy Regulation Part 4 s5

(e) approval of waivers or modifications of the privacy principles under chapter 4, 0
part 5 of the Act

Information Privacy Regulation Part 4 s5

(f) compliance notices given under chapter 4, part 6 of the Act 0

Information Privacy Regulation Part 4 s5(2)

(c) the categories of relevant entities to which the complaints relate; and

(c) Queensland State departments

(d) the provisions of the privacy principles to which the complaints relate; and

(d) The complaints related to Privacy
Principles 9 and 11 which
respectively provide for:

Privacy Principle 9 - Use of personal
information only for relevant purpose

Privacy Principle 11 - Limits on
Disclosure.

(e) the number of complaints referred by the commissioner to other entities under
section 169 of the Act; and

(e) The Information Commissioner did
not refer any complaints to other
entities under section 169 of the IP
Act.

(f) the number and type of complaints resolved by agreement after mediation

(f) There was only one complaint
under active consideration at the
end of the reporting period which
could potentially be resolved by
mediation.

Applications for external review 2010-2011

FOI RTI IPA Total

Minister
Office of the Minister for Public Works and Information and 0 1 0 1
Communication Technology
Office of the Minister for Health 0 2 0 2
Office of the Minister for Local Government and Aboriginal and 0 1 0 1
Torres Strait Islander Partnerships
Minister for Tourism, Manufacturing & Small Business 0 1 0 1
Minister for Housing 0 1 0 1
Office of the Premier 0 1 0 1

o 7 o 7
Departments
Department of Local Government and Planning 0 11 1 12
Department of Transport and Main Roads 0 9 2 11
Department of Public Works 0 4 0 4
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FOI RTI IPA Total
Department of Police 0 23 21 44
Department of Justice and Attorney-General 1 14 4 19
Department of Health 1 41 27 69
Department of Environment and Resource Management 0 16 0 16
Department of Employment, Economic Development and Innovation 0 22 0 22
Department of Education and Training 0 8 3 11
Department of Community Safety 0 1 5 6
Department of Communities 0 21 11 32
Queensland Treasury 0 2 0 2
2 172 74 248

Boards, Commissions, GOC

State Library of Queensland 0 2 1 3
Workplace Health and Safety Queensland 0 1 0 1
Queensland Treasury Corporation 0 1 0 1
Queensland Studies Authority 0 1 3 4
Psychologists Board of Queensland 0 1 0 1
Professional Standards Office Queensland 0 1 0 1
Australian Health Practitioner Regulation Agency 0 3 1 4
Commission for Children & Young People & Child Guardian 0 1 0 1
Australasian Veterinary Boards Council Inc 0 1 0 1
Allconnex Water 0 1 0 1
Legal Practice Committee 0 1 0 1
WorkCover Queensland 0 2 2 4
South Bank Corporation 0 0 1 1
Residential Tenancies Authority 0 3 1 4
Queensland Rail 0 3 2 5
The Public Trustee of Queensland 0 3 0 3
Queensland Art Gallery 0 1 0 1
Public Service Commission 0 1 0 1
Legal Services Commission 0 3 0 3
Health Quality and Complaints Commission 0 2 1 3
Legal Aid Queensland 0 1 1 2
Building Services Authority 0 4 3 7
Crime and Misconduct Commission 0 5 2 7
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FOI RTI IPA Total

Ergon Energy 0 2 0 2
Energex 0 2 0 2
Powerlink Queensland 0 1 0 1
North Queensland Bulk Ports Corporation Limited 0 1 0 1
Gold Coast Events Co. Pty Ltd 0 1 0 1
Port of Townsville Ltd 0 1 0 1
Queensland Ombudsman 0 1 0 1
Tourism Queensland 0 3 0 3
Unity Water 0 1 0 1
Stanwell Corporation Limited 0 1 0 1
Queensland Urban Utilities 0 1 0 1

0 57 18 75
Local Governments
Toowoomba Regional Council 0 1 0 1
Rockhampton City Council 0 1 0 1
Bundaberg Regional Council 0 4 0 4
Banana Shire Council 0 1 0 1
Cassowary Coast Regional Council 0 1 0 1
Cook Shire Council 0 1 0 1
Murweh Shire Council 0 2 0 2
Gympie Regional Council 0 1 0 1
Whitsunday Regional Council 0 1 0 1
Townsville City Council 0 2 0 2
Sunshine Coast Regional Council 0 8 0 8
Rockhampton Regional Council 0 1 3 4
Redland City Council 0 1 0 1
Mackay Regional Council 0 1 0 1
Logan City Council 0 2 7 9
Ipswich City Council 0 1 2 3
Gold Coast City Council 0 8 2 10
Gladstone Regional Council 0 1 0 1
Fraser Coast Regional Council 0 3 0 3
Brisbane City Council 0 10 2 12

o 51 16 67
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FOI RTI IPA Total
Universities
Queensland University of Technology 0 1 0 1
The University of Southern Queensland 0 1 0 1
James Cook University 0 4 1 5
The University of Queensland 0 1 5 6
o 7 6 13
Other
QSuper and QSuper Limited 0 1 0 1
Aviation Australia 0 0 1 1
o 1 1 2
Total 2 295 115 412
Applications received by agency profile
2006-07 2007-08 2008/09 2009-10 2010-11
FOI RTI IPA Total
Boards/Commissions/ 50 25 76 65 0 55 17 72
GOC
Departments 138 182 187 270 2 174 75 251
Local Governments 54 68 36 83 0 51 16 67
Universities 15 7 15 12 0 7 6 13
Ministers 4 4 1 5 0 7 0 7
Other Bodies 3 3 25 4 0 1 1 2
Total 264 289 340 439 2 295 115 412
Outcomes for Decisions
Relevant Provisions of
FOI, RTI, IPA where
Review Date of Access/Amendment access/ amendment
Number Agency Decision Outcome Refused/Granted refused
310145 Treasury Department 07-Jul-10 Affirmed Access refused RTI Act - 5.48
270008 Logan City Council 09-Jul-10 Varied Unlocatable documents IP Act - s.67(1), IP Act
-s.52 (1)(b) Ref RTI Act
210870 Moreton Bay Regional 21-Jul-10 Affirmed Access refused s.43(1)
Council
210964 Brisbane City Council 21-Jul-10 Set aside Access granted (in part) s.42(1)(h)
310149 Department of Health 16-Aug-10 Set aside Access granted RTI Act - 5.6, RTI Act

-s.47(3)(e)
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Relevant Provisions of
FOI, RTI, IPA where

Review Date of Access/Amendment access/ amendment
Number Agency Decision Outcome Refused/Granted refused
310161 Department of Health 25-Aug-10 Affirmed Access refused IP Act - 5.67(1)
210751 Department of Police 25-Aug-10 Affirmed Access refused s.38(a), s.38(b)
310029 Department of Health 31-Aug-10 Varied Access granted (in part) RTI Act - 5.47(3)(b)
310080 Department of Health 31-Aug-10 Affirmed Not a reviewable decision IP Act - s.72(1)(a)(i),
IP Act - s.74(a)
310288 Department of Justice 02-Sep-10 Affirmed Access refused IP Act - s.67(1)
and Attorney-General
220024 Redland City Council 08-Sep-10 Set aside Access granted (in part) RTI Act - 5.47(3)(a),
RTI Act - s.47(3)(b),
RTI Act - s.48
310006 Department of Health 15-Sep-10 Affirmed Access refused RTI Act - s.47(3)(a),
RTI Act - 5.47(3)(b)
210644 Department of Police 16-Sep-10 Varied Access granted (in part) s.11D, 5.27(3), s.38(a),
s.38(b), s.41, s.42(1)(e),
s.43(1), s.44(1), s.46(1)
(b), s.48, s.50(c)(i)
220027 Department of 22-Sep-10 Affirmed Access refused RTI Act - s5.47(3)(b)
Employment, Economic
Development and
Innovation
310004 Building Services 22-Sep-10 Affirmed Access refused RTI Act - s.52(1)(a),
Authority RTI Act - s.53(a)
210896 Lockyer Valley Regional 24-Sep-10 Varied No reasonable grounds s.22(a), s.28A, s.29(1)
Council that additional docs exist  (a), s.44(1)
220018 Department of Health 01-Oct-10 Varied Access granted (in part) RTI Act - s.47(3)(c)
210003 Department of Police 18-0ct-10 Varied Access refused s.42(3A)
310159 Energex 21-Oct-10 Affirmed Access refused RTI Act - 5.47(3)(b)
310068 Department of the 10-Nov-10 Varied Access granted (in part) RTI Act - s.47(3)(a),
Premier and Cabinet RTI Act - s.47(3)(b)
310078 Queensland Law Society 23-Nov-10 Varied No reasonable grounds RTI Act - s.47(3)(e),
Inc that additional docs exist ~ RTI Act - s.52(1)(b)
310127 Public Service 23-Nov-10 Varied No reasonable grounds RTI Act - s5.47(3)(e),
Commission that additional docs exist  RTI Act - s.52(1)(a)
220020 Queensland Rail 25-Nov-10 Affirmed Access refused RTI Act - s.47(3)(b)
310328 Department of Health 25-Nov-10 Set aside Access granted RTI Act - s.47(3)(b)
310324 Department of 29-Nov-10  Affirmed Access refused IP Act - 5.47(3)(a),
Community Safety IP Act - 5.47(3)(b)
210906 Department of Health 01-Dec-10 Varied Access granted (in part) s.28A(1), s.28A(2),
s.40(c), s.44(1)
310001 Brisbane City Council 17-Dec-10 Affirmed No reasonable grounds RTI Act - s.47(3)(a),

that additional docs exist

)(a
RTI Act - s.52(1)(a

(a)
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Relevant Provisions of
FOI, RTI, IPA where

Review Date of Access/Amendment access/ amendment
Number Agency Decision Outcome Refused/Granted refused
270025 Department of Education 22-Dec-10 Affirmed Access refused IP Act - s.67(1)
and Training
310183 Department of 23-Dec-10 Affirmed Access granted (in part) RTI Act - 5.47(3)(b),
Environment and RTI Act - 5.87(2)
Resource Management
310012 Department of Police 23-Dec-10 Varied Access refused RTI Act - s.47(2)(b)
310382 Building Services 24-Dec-10 Affirmed Part 4, Refusal to deal RTI Act - s.41(1)
Authority
310164 Department of 17-Jan-11 Varied Access granted (in part) s.42(1A)
Employment, Economic
Development and
Innovation
310218 Department of Public 21-Jan-11 Affirmed Access refused RTI Act - 5.29(1),
Works RTI Act - 5.29(2),
RTI Act - s.47(3)(e),
RTI Act - s.52(1)(b)
310329 Department of Health 31-Jan-11 Affirmed Access refused RTI Act - s.47(3)(a)
310359 Department of Health 31-Jan-11 Affirmed Access refused RTI Act - 5.47(3)(b)
220051 Department of Health 22-Feb-11 Set aside Access granted RTI Act - s.47(3)(b)
310242 Department of Local 25-Feb-11 Affirmed Not documents of an RTI Act - s.47(3)(e),
Government and agency RTI Act - s.52(1)(a)
Planning
310211 Moreton Bay Regional 25-Feb-11 Varied 3rd Party objections RTI Act - 5.47(3)(b)
Council successful
310180 Department of Police 25-Feb-11 Affirmed Access refused IP Act - s.47(3)(a),
IP Act - s.67(1), IP Act
- s. 48 Ref RTI Act
310466 Department of Police 28-Feb-11 Affirmed Access refused IP Act - s.67(1)
310468 Department of Health 28-Feb-11 Affirmed Access refused IP Act - s.67(1)
310192 Department of 01-Mar-11 Varied Access refused s.25(5)(b), s.28A(1),
Communities s.44(1)
310156 Department of Health 09-Mar-11 Varied Access refused RTI Act - 5.47(3)(b)
310054 The Public Trustee of 15-Mar-11 Varied No reasonable grounds RTI Act - s.30(1),
Queensland that additional docs exist ~ RTI Act - s.47(3)(e),
RTI Act - s.52(1)(a)
310061 Department of Justice 15-Mar-11 Varied No reasonable grounds RTI Act - s.47(3)(e),
and Attorney-General that additional docs exist ~ RTI Act - s.52(1)(a)
310177 Department of Transport 14-Apr-11 Affirmed Access refused RTI Act - s.47(3)(b)
and Main Roads
310034 Department of Health 11-May-11 Varied Access refused IP Act - s.67(1)
310107 Department of Justice 13-May-11  Affirmed Access refused RTI Act - 5.47(3)(a)

and Attorney-General
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Relevant Provisions of
FOI, RTI, IPA where

Review Date of Access/Amendment access/ amendment
Number Agency Decision Outcome Refused/Granted refused
310175 Brisbane City Council 16-May-11 Affirmed No reasonable grounds RTI Act - 5.47(3)(e),

’

(
that additional docs exist ~ RTI Act - s.52(1)(a
RTI Act - s.52(1)(b

)
)
)
)
),

310347 Queensland Urban 16-May-11 Affirmed No reasonable grounds RTI Act - 5.47(3)(b),
Utilities that additional docs exist  RTI Act - s.47(3)(e
RTI Act - s.52(1)(a)
310257 Department of the 30-May-11 Affirmed Access refused RTI Act - s.41(1)
Premier and Cabinet
310260 Department of 30-May-11 Set aside Unreasonable diversion RTI Act - s.41(1)
Environment and of resources

Resource Management

310223 Department of 07-Jun-11 Varied Access refused RTI Act - s.47(3)(b)
Communities
310243 Redland City Council 09-Jun-11 Varied Access refused RTI Act - s.47(3)(a),

RTI Act - s.47(3)(b),
RTI Act - s.47(3)(e),
RTI Act - s.52(1)(a)

310354 Department of Health 10-Jun-11 Set aside Unreasonable diversion RTI Act - s.41(1)
of resources
310275 Ipswich City Council 20-Jun-11 Set aside Application unable to IP Act - s.54(5)

made under IP Act

210949 Department of 22-Jun-11 Set aside Access granted (in part) s.45(1)(a)
Employment, Economic
Development and
Innovation

210950 Department of 22-Jun-11 Set aside Access granted (in part) s.45(1)(a)
Employment, Economic
Development and
Innovation

210951 Department of 22-Jun-11 Set aside Access granted (in part) s.45(1)(a)
Employment, Economic
Development and

Innovation
310314 Gold Coast City Council 23-Jun-11 Affirmed Access refused IP Act - s.67(1)
310264 Department of Health 27-Jun-11 Affirmed Access refused IP Act - s.67(1)
310219 Department of 29-Jun-11 Varied Access granted RTI Act - s.47(2)(b),

Communities RTI Act - s.47(3)(a)
310084 Department of Police 29-Jun-11 Varied No reasonable grounds IP Act - 5.67(1)

that additional docs exist

310227 Redland City Council 30-Jun-11 Set aside Access granted RTI Act - s.47(3)(b)
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The Office of the Information Commissioner acts consistently with the Queensland
Government’s commitment to providing accessible services to Queenslanders from all
culturally and linguistically diverse backgrounds. If you have difficulty in understanding
the annual report, you can contact us on either (07) 3234 7373 or (07) 3405 1111 and we
will arrange an interpreter to effectively communicate the report to you.

COPIES OF THIS REPORT ARE AVAILABLE ON OUR WEB SITE AT
www.oic.qld.gov.au/annual-reports

FURTHER COPIES ARE AVAILABLE ON REQUEST

READER’S FEEDBACK

The Office of the Information Commissioner values your feedback on our Annual Report.
Please provide any feedback or suggestions to feedback@ oic.qld.gov.au

This publication is licensed under a Creative Commons Attribution 3.0 Australia Licence

© The State of Queensland (The Office of the Information Commissioner) 2011
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