
 

Economics and Governance Committee 
Report No. 14, 56th Parliament 

Subordinate legislation tabled between 2 May 2018 and 15 May 2018 

Introduction  

Role of the committee 

The Economics and Governance Committee (the committee) is a portfolio committee of the Legislative 
Assembly.1 The committee’s primary areas of responsibility include:  

• Premier and Cabinet, and Trade  
• Treasury, and Aboriginal and Torres Strait Islander Partnerships 
• Local Government, Racing and Multicultural Affairs.  

The committee is responsible for examining each item of subordinate legislation in its portfolio area 
to consider the policy to be given effect by the legislation, the application of fundamental legislative 
principles, and the lawfulness of the legislation.2  

Aim of this report 

This report summarises the committee’s examination of subordinate legislation tabled between 2 May 
2018 and 15 May 2018. It reports on any identified fundamental legislative principle issues and the 
explanatory notes’ compliance with the Legislative Standards Act 1992. 

Subordinate legislation considered 
The committee considered the following subordinate legislation. 

SL No. Subordinate legislation Tabled date Disallowance date 

51 of 2018 State Penalties Enforcement Amendment 
(Postponement) Regulation 2018 

15 May 2018 19 September 2018 

52 of 2018 State Penalties Enforcement (Hardship and 
Safeguards) Amendment Regulation 2018 

15 May 2018 19 September 2018 

1  Parliament of Queensland Act 2001, s 88 and Standing Order 194. 
2  Parliament of Queensland Act 2001, s 93. 
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SL 51 of 2018 - State Penalties Enforcement Amendment (Postponement) Regulation 2018 

The purpose of State Penalties Enforcement Amendment (Postponement) Regulation 2018 (the 
regulation) is to delay the period before automatic commencement of the provisions of the State 
Penalties Enforcement Amendment Act 2017 (Amendment Act) that have not commenced to the end 
of 19 May 2019.  

The regulation will enable the un-commenced provisions to be commenced by proclamation 
concurrently with the implementation of elements of State Penalties Enforcement Registry’s (SPER’s) 
new service model which the provisions support. 

The Amendment Act received assent on 19 May 2017. The Amendment Act supports the 
implementation of a new service delivery model for the SPER to modernise the management of penalty 
debts in Queensland. The provisions of the Amendment Act facilitate this new model by providing 
improved non-monetary debt finalisation options for people experiencing hardship, enabling case 
management of debtors by SPER, establishing fairer fee arrangements, creating efficiencies in the 
management of disputes and delivering improvements to SPER’s enforcement functions. 

The new SPER service delivery model is being implemented through a staged approach throughout 
2017 and 2018.3 To support this approach, the Amendment Act provides that the legislation 
commences by proclamation, with the exception of a small number of provisions that commenced on 
assent. Provisions of the Amendment Act which deliver improved non-monetary debt finalisation 
options for people experiencing hardship through the introduction of a work and development order 
scheme commenced by proclamation on 4 December 2017.  

Most of the Amendment Act provisions have not yet commenced, and therefore would have 
automatically commenced on 20 May 2018, unless postponed by regulation. The regulation enables 
commencement of the provisions which support specific elements of the new service model to 
coincide with implementation of each of those elements by SPER. 

The regulation will provide for the automatic commencement of the remaining Amendment Act 
provisions on 20 May 2019, unless the provisions are commenced by proclamation prior to this date. 

Committee comment 
The committee sought additional information from Queensland Treasury in relation to the 
implementation of provisions of the State Penalties Enforcement Amendment Act 2017. 
On the provisions that have not as yet been proclaimed, Queensland Treasury advised the committee 
that they will commence in accordance with the implementation of the new SPER model. Queensland 
Treasury stated: 

Implementation of the SPER service delivery model anticipates commencement of most of the 
provisions in Quarter 2 of this financial year. However, this timing will continue to be based on 
the readiness of the business model. The key elements of the SPER model to which those changes 
relate are case management of debtors, consistent fee arrangements, payment plans and 
arrangements for the registration of debts with SPER. Provisions relating to management of 
disputes under the cancellation of enforcement order process will commence in accordance with 
an implementation schedule that provides sufficient time for SPER and affected agencies to 
implement the changes.4  

Queensland Treasury provided the committee with a timetable of commencement of provisions of the 
State Penalties Enforcement Amendment Act 2017.5 The timetable of commencement provisions is 
provided at Appendix A. 

3 Explanatory notes, p 1. 
4 Queensland Treasury, correspondence dated 12 September 2018. 
5 Queensland Treasury, correspondence dated 12 September 2018. 
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The committee is satisfied with the implementation schedule as provided by Queensland Treasury and 
identified no issues regarding completion of commencement by the required legislative timeframe of 
19 May 2019, as set by the Regulation. 
The committee identified no issues regarding consistency with fundamental legislative principles or 
the lawfulness of the State Penalties Enforcement Amendment (Postponement) Regulation 2018. 

The committee notes that the explanatory notes comply with the Legislative Standards Act 1992. 

SL 52 of 2018 - State Penalties Enforcement (Hardship and Safeguards) Amendment 
Regulation 2018 

The State Penalties Enforcement (Hardship and Safeguards) Amendment Regulation 2018 (the 
amending regulation) amends the State Penalties Enforcement Regulation 2014 to achieve the 
following objectives: 

• define the meaning of specific terms used in the provisions of the State Penalties Enforcement Act 
1999 (the Act) relating to work and development orders including ‘remote area’, ‘mental illness’, 
and ‘substance use disorder’ 

• outline the supporting evidence that an approved sponsor is required to consider as part of an 
eligibility assessment for a person who is unable to pay their SPER debt because the person has a 
substance use disorder 

• provide details of the activities that may be undertaken under a work and development order, 
such as unpaid work, medical treatment, courses and programs, including any restrictions that 
apply to these activities and the amount by which particular activities satisfy SPER debts 

• specify the minimum amount that must be retained in a debtor’s account and the maximum 
administrative charge that can be imposed when a financial institution makes a deduction under 
a fine collection notice issued by SPER for the redirection of monies held in a debtor’s financial 
institution account 

• identify specific circumstances in which the registrar of SPER may waive or return fees payable by 
a debtor, such as when a debtor has incurred a SPER fee because they were unable to pay an 
infringement notice fine due to financial hardship 

• expressly authorise that all documents issued under the Act may be served to postal addresses, 
and 

• update the references to sections of the Act which were altered as a result of the commencement 
of provisions of the State Penalties Enforcement Amendment Act 2017 (Amendment Act).6 

Committee comment 
The committee notes the amending regulation provides for the definition of certain terms: ‘remote 
area’, ‘mental illness’, and ‘substance abuse disorder’.7 There appear to be no issues with fundamental 
legislative principles concerning the definitions themselves, apart from one potential issue in relation 
to the term ‘substance use disorder’.  
Proposed section 19AC prescribes that a ‘substance use disorder’, for the purposes of eligibility to 
undertake a work and development order, means a substance use disorder estimated as ‘moderate to 
severe’ under the fifth edition of the Diagnostic and Statistical Manual of Mental Disorders (DSM-5) 
published by the American Psychiatric Association.8 
The use of the DSM-5 for this definition raises the issue of whether the amending regulation shows 
sufficient regard to the institution of Parliament, by allowing the sub-delegation of power delegated 

6 Explanatory notes, p 2. 
7 State Penalties Enforcement (Hardship and Safeguard) Amendment Regulation 2018, s 5, insertion of new pt 5A. 
8 Explanatory notes, p 4. 
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by an Act only in appropriate cases and to appropriate persons. This is because the amending 
regulation is defining a term in the legislation by way of an external document that is not incorporated 
by the legislation. 

The amending regulation does not seek to incorporate the DSM-5 document itself as subordinate 
legislation, but merely refers to it to clarify and standardise the definition of a ‘substance use disorder’ 
for the regulation as per section 165 of the Act. 

The explanatory notes address this issue by providing the following justification:  

The use of the DSM is justified because it provides a common language and standard criteria for 
the definition and classification of mental disorders, including substance use disorder, which are 
widely utilised and understood by practitioners within Australia who may become approved 
sponsors for work and development orders. The DSM has been the leading authoritative source 
for defining and classifying mental disorders for the purposes of diagnoses and treatment since 
it was first published in 1952 and is likely to remain so in the foreseeable future. Use of the DSM 
in the definition of substance use disorder is also consistent with definitions in other legislative 
instruments within the Queensland statute book and the approach adopted in Australian 
jurisdictions that have implemented work and development orders.9 

By way of examples of precedent in Queensland, both the Civil Liability Regulation 2014 and the 
Workers’ Compensation and Rehabilitation Regulation 2014 define ‘mental disorder’ as a mental 
disorder recognised under DSM-4, or the fourth edition of the Diagnostic and Statistical Manual of 
Mental Disorders, published by the American Psychiatric Association in 2000. The committee considers 
the potential risk to the institution of parliament, by defining a term in this amending regulation by 
way of an external document that is not incorporated by the legislation, is minimal. 

The committee notes the explanatory notes comply with the requirements of the Legislative Standards 
Act 1992. 

Recommendation 
The committee recommends that the Legislative Assembly note this report. 

Linus Power MP 
Chair 

Economic and Governance Committee 
Chair: Linus Power MP, Member for Logan Contact details 
Deputy Chair: Ray Stevens MP, Member for Mermaid Beach Post Parliament House 
Members: Nikki Boyd MP, Member for Pine Rivers Brisbane, Queensland, 4000 

Sam O’Connor MP, Member for Bonney 
Dan Purdie MP, Member for Ninderry 
Kim Richards MP, Member for Redlands 

Email: egc@parliament.qld.gov.au 
Phone: 07 3553 6637 
Web: www.parliament.qld.gov.au/egc 

9 Explanatory notes, p 4. 
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Appendix A – Commencement of provisions of the State Penalties Enforcement 
Amendment Act 2017 
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