Queensland
Government

Ref  CTS 00843/12 Depa‘rtment of
' Environment and Resource

Management

08 FEB 2012

The Honourable Carryn Sullivan MP

Chair

Environment, Agriculture, Resources and Energy Committee
Parliament House

George Street

BRISBANE QLD 4000

Dear Ms Sullivan

Thank you for your letter dated 22 November 2011, and the email from Mr Robert Hansen
dated 23 December 2011 to Mr Jim Reeves, Director-General, regarding the Committee’s
inquiry into the Environmental Protection (Greentape Reduction) and Other Legislation
Amendment Bill 2011 (the Bill).

Please find enclosed my department’s response to your request for information on the
background and major policy drivers of the Bill and the Department of Environment and
Resource Management’s (DERM) public consultation processes during the development of
the Greentape Reduction Bill, along with written advice on the issues raised in submissions
received by the Committee. The response has been prepared following the advised whole-
of-government approach from the Department of the Premier and Cabinet. It adheres to
paragraph six of the Code of Practice for Public Service Employees assisting or appearing
before Parliamentary Committees of Standing Orders. | appreciate the opportunity to
respond to issues identified by the Committee throughout its inquiry.

Background and major policy drivers for the Bill

The Greentape Reduction project was announced in 2009 as part of ClimateQ: Toward a
greener Queensland. The Greentape Reduction project reforms the licensing application and
assessment processes under the Environmental Protection Act 1994 (EP Act) to reduce
costs for industry and government while upholding environmental standards for the
community. It will contribute estimated savings of $12.5M per year towards the Queensland
Government’s Smart Regulatory Reform Agenda target to reduce compliance costs by
$150M each year by the end of 2013.

The Bill redrafts all of the provisions of the EP Act relating to environmental licensing for
environmentally relevant activities (ERAs) with a focus on streamlining and clarifying
assessment and approvals processes. Major features of the Bill include delivering a single
legislative process with five clear stages for all ERAs including resources activities and
providing for flexible environmental authorities that will enable administrative efficiencies
such as through amalgamations of environmental authorities. The changes provide benefits
and savings to all regulated operators from motor vehicle workshops to large mines. This is
done through changing administrative processes without reducing or removing any
environmental standards that businesses are required to meet.
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In addition to the Bill, non-regulatory improvements are a key component of the Greentape
Reduction project. Guidance materials will be rewritten to clarify and prioritise information
that is relevant to making a decision on an application. This will reduce the time an applicant
spends preparing an application and facilitate robust and timely decisions by the
administering authority. Changes to information systems will be staged to deliver
sophisticated functionality and modern business services for clients and the community
including online public registers, application, annual return and fee payment options.

Further information about the background and major policy drivers for the Bill are contained
in the Explanatory Notes to the Bill.

Consultation :

Key industry, community and government stakeholders have been extensively consulted at
all stages of the Greentape project. Consultation commenced with peak business bodies in
April 2010. From May to June 2011, the community was consulted on a discussion paper
and regulatory assessment statement; and in September 2011 key stakeholders were
consulted on an exposure draft of the Bill.

Stakeholder working groups including a Business Advisory Committee and local government
working group have provided DERM with advice on specific issues. The Business Advisory
Committee includes representatives from the Australian Petroleum Production and
Exploration Association, Queensland Resources Council, Australian Industry Group, Cement
Concrete and Aggregates Australia, Queensland Confederation of Industry, Queensland
Farmers’ Federation and Waste Contractors and Recyclers Association of Queensland.

Consultation on the Regulatory Assessment Statement and Discussion Paper

The Greentape Reduction — Reforming licensing under the Environmental Protection Act
1994, Discussion Paper and Regulatory Assessment Statement was released for public
consultation from 23 May to 1 July 2011. Letters were posted to the 4200 registered
operators of ERAs administered by DERM inviting them to attend an information session to
discuss the proposals contained in the discussion paper and regulatory assessment
statement. Letters were also written to each local government and a letter included for them
to send to holders of environmental authorities for ERAs administered by them.

DERM officers held 26 information sessions at 12 localities across the State, which were
attended by nearly 600 people from industry and state and local governments. In July 2011,
additional information sessions were held at the request of specific key industry stakeholders
including the Australian Sugar Milling Council, Waste Contractors and Recyclers Association
of Queensland, Qldwater and North Queensland Small Miners Association.

In addition to receiving 45 written submissions on the discussion paper and regulatory
assessment statement, a two-page feedback form was provided for completion at the
information sessions. A total of 165 feedback forms were received at the end of the
information sessions including 84 from industry and 81 from government attendees. Overall,
support for all initiatives was high with the majority of responses at the 4-5 end of the scale
of 1-5 (where 5 is high); 74% of all responses were positive; and 95% of responses were
neutral to positive. Industry was the most positive about the proposed initiatives, followed by
government and then local government.

[
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Of the 45 formal submissions that were received on the discussion paper and regulatory
assessment statement, 21 submissions were from industry; 16 from local government and
eight from community stakeholders. Overall, stakeholders responded positively to the
proposals contained in the discussion paper and regulatory assessment statement.

The discussion paper and the consultation report which reported on the results of the
consultation on the discussion paper are avallable on the department’s website for the
Greentape Reduction project at:

http.//www.derm.qld.gov.au/environmental management/greentape/background.html .

Targeted consultation on the exposure draft of the Greentape Bill

In September 2011, targeted consultation was undertaken on an exposure draft of the Bill.
This consultation included the Business Advisory Committee, local governments, the
Queensland Law Society, the Environmental Defenders Office, and Qldwater. Many of the
concerns raised through this targeted consultation have been raised in respective
submissions through the committee process.

Of the issues raised on the consultation draft of the Bill, none are considered to be major. A
number of minor amendments to the draft Bill and explanatory notes were made to address
these issues.

Community

The Environmental Defenders Office and the Queensland Law Society were unable to
provide comments on the Bill in the required time. Both were offered extensions to enable
them to do so.

Industry

Submissions were received from the Australian Petroleum Production and Exploration
Association, Queensland Resources Council, Australian Industry Group, and Cement
Concrete and Aggregates Australia. Concerns raised from industry included the new third
party auditor provisions, the ability of DERM to change the standard conditions and the
interplay between the issues managed under the development permit and those under the
environmental authority. Industry groups also raised concerns regarding the availability of
additional guidance regarding the legislative changes, as well as for specific issues such as
changes to financial assurance provisions, the removal of the environmental management
plan and subsequent increased information requirements through the application process.

Many of these issues have been addressed in the attached response to submissions made
to the EAREC. Part of the implementation process includes the development of guidance
material to clarify the requirements under the Act for both internal and external parties. This
guidance material will cover the issues raised by industry including the differentiation of
issues dealt with under the development permit and the environmental authority, as well as
the information required for a properly made application. The development of these
materials will alleviate many of the concerns raised in the industry submissions.

Local Government

The Local Government Working Group consisted of the Local Government Association of
Queensland and the local governments of Balonne, Brisbane, Gladstone, Fraser Coast,
Ipswich, Banana, and Rockhampton. Submissions on the Bill were received from Brisbane
and Ipswich City Councils. Council submissions raised concerns related to increased
administrative burdens and complexities, the interaction between the development permit
and the environmental authority, and the operation and management of the suitable operator
register.
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Council submissions also requested further clarity regarding the definition and operation of
amalgamated authorities and an applicant’s environmental record. Many of the issues
related to administrative complexities and were raised in submissions to the Committee and
are addressed in the enclosed response. Further guidance provided as part of the
implementation package will clarify many of these issues and provide sufficient guidance for
council officers responsible for administration of new processes under the Bill.

Should you have any further enquiries, please do nét hesitate to contact Ms Elisa Nichols,
Director, Environmental Policy and Legislation of the department on telephone 3330 5988.

Yours sincerely
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